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Congressional Record. 


PROCEEDINGS AND DEBATES OF THE SIXTY-SEVENTH CONGRESS 
FIRST SESSION. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, November 10, 1921. 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Alnighty God, Thou art so patient to listen and so willing to 
hear. O consider us and let us go forth this day in the mood 
of high faith and purpose. Move us to deep earnestness to the 
present duties. If they are hard, O lead the way and enable 
us to press on with patient- hearts and willing hands. Blessed 
Lord, in yonder place, now a holy retreat, there lies some 
mother’s boy, a soldier lad. O0 God, take care of him. He 
once dreamed of long years and of an earthly path beneath 
cloudless skies and free from the keenness of mortal pain. But 
now he has shed his blood and died that others might live. We 
bow in humble gratitude and reverence at his bier, clothed in 
his country’s flag and lit up with the deathless glow of eternal 
victory. May the diadem of fadeless glory rest upon the pure 
brow of the unknown mother forever. Grant that the holy 
bonds that were broken at the battle’s front may be united in 
the kingdom of heavenly glory, ransomed by the love of our 
Heavenly Father for evermore. Through Jesus Christ our Lord. 
Amen. 


The Journal of the proceedings of yesterday was read and åp- 
proved, 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. OLIVER, for 10 days, to attend the celebration of Armi- 
stice Day by the Farley Moody Post of the American Legion. 

To Mr. Vare (at the request of Mr. MCDUFFIE), for two 
weeks, on account of illness in his family. 

LEAVE TO WITHDRAW PAPERS—JOSEPH L. BECK. 

By unanimous consent, leave of absence was granted to Mr. 
Srrona of Pennsylvania to withdraw from the files of the House 
without leaving copies the papers in the case of Joseph L. Beck 
(H. R. 654), Sixty-seventh Congress, no adverse report having 
been made thereon. 

: THE UNKNOWN HERO. 

Mr. PARRISH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the unknown hero. They 
will be very short. 

The SPEAKER pro tempore (Mr. Wars). The gentleman 
from Texas asks unanimous consent to extend his remarks in 
the Recorp on the unknown hero. Is there objection? 

There was no objection. 

Mr, PARRISH. Mr. Speaker, in all probability the next few 
weeks will be the most telling in the history of the world. On 
Friday next, the 11th day of November, A. D. 1921, the Ameri- 
ean people, through their representatives and ih person, will 
march with bared heads and tearful eyes to the great Amphi- 
theater in beautiful Arlington, where the boty of the unknown 
American soldier, escorted by living comrades wearing the 
badges of distinguished valor upon their breasts, will be ten- 
derly laid in its last resting place, and America’s tribute will 
be paid to her unknown dead. Before the tears of sorrow have 
dried from the eyes of a grateful people—yes; even before that 
great funeral procession has broken ranks—there will assemble 
in the Nation’s Capital representatives from the leading coun- 
tries of the world for the purpose of determining officially 
whether or not this hero died in vain, and I pray God that the 
spirit of that unknown hero will counsel earnestly with that 
distinguished body of representatives, and that the prayers of 
millions of mothers of the world will hover like a sacred bene- 
diction over them, to the end that the civilization of the future 
may be spared the tragedies of war, and that universal peace, 
with all of its glorious blessings, will become the absorbing 
hope of the human family, 
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The Christian church and all fraternal, patriotic, and far- 
seeing organizations should exert the very last effort of their 
respective memberships in seeing to it that this conference is a 
success. It is our burden to make sure that the unknown 
American hero, typical of all who died in the late struggle, did 
not give his life in vain, but that when his noble spirit took 
its flight to the great beyond the mad demon of war as a 
human institution likewise passed from the earth. If the 
American dead could only know that such was the fruit of 
their sacrifice, their immortal spirits, now mingling with the 
departed saints, would sing a new song in that Heaven of 
Heavens, and their bodies would sleep in peace within the 
silence of the tomb. 

ARMISTICE DAY. 


Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes on the spiritual lessons of 
to-morrow. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent to address the House for five minutes 
on the spiritual lessons of to-morrow. Is there objection? 

There was no objection. 

Mr. UPSHAW. Mr. Speaker and gentlemen of the House, 
the profound conviction deepens in my heart that somebody 
ought to say on the floor of the Nation’s Congress, the day be- 
fore Armistice Day and the meeting of the disarmament parlia- 
inent, the word that I am humbly and reverently seeking to 
bring. 

Yesterday in the shades of the early evening we listened to 
the vocal silence —the wonderful eloquence of a wonderful 
silence, during which more than a hundred millions of patriotic 
Americans paid the tender tribute of grateful tears. 

The President of the Nation, the Vice President and Speaker 
of the House, the Chief Justice of the United States, the Sec- 
retary of War, the Secretary of the Navy, and the general in 
chief of the victorious Expeditionary Forces of America, laid 
upon the bier of the unknown soldier the flowers that were at 
once the smile of a Nation and the smile of God. [Applause.] 

This morning, just before the great stream of sorrowing citi- 
zens began to move by the beloved dust of this unknown hero, 
it was my honor and priceless privilege to place beside this 
casket a beautiful floral offering From the War Mothers of 
Atlanta and Fulton County, Ga.“ Who can tell? It may be 
that the brave soldier boy was the son of some loyal son of the 
South who followed Robert E. Lee and Stonewall Jackson; it 
may be that he was the son of some brave son of the North 
who followed Grant and Sherman in that tragic misunderstand- 
ing that eventuated in “the strife of brothers.” But this we 
do know, that since “the Sons of the Blue from the wind- 
swept North and the Sons of the Gray from the sun-kissed 
South met on the field of France,” and “ the spirit of Grant and 
the spirit of Lee“ and the spirit of God met with them all as 
they met on the field of France, we have—God knows we ought 
to have—an all-embracing national fellowship that we never 
knew how to see or feel before. And every citizen worthy the 
name of patriot will rejoice always and everywhere to do 
everything possible to cement the sacred fellowship of the once- 
sundered sections of our common country. [Applause.] 

But great as is this contemplation, deep as is this passionate 
anxiety, I feel constrained to lay upon the hearts of my be- 
loved colleagues and upon every citizen of our beloved country 
this other vital contemplation: The eyes of the world are upon 
the United States of America and the disarmament parliament 
meeting on the day of the world’s great jubilee as they have 
never been before on any other nation or any other hour. 

Not only in America but all over the world the churches of 
the living God are on their knees praying that the leaders of 
the nations meeting here shall be led by the spirit of God in 
order that they may do the will of the Prince of Peace. Solemn 
compacts between men and nations have failed through the 
weary blood-stained centuries; treaties of peace have failed 
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while the suffering peoples of the earth have looked on in the 
I stand here to-day as a humble believer 


agony of despair, 
in Him who came preaching “ peace on earth, good will to men.” 
and declare my almost desperate conviction that a limitation 
of armaments itself will fail—for men fought and killed each 
other before firearms were ever known—all, all will fail, and 
treaties and agreements among nations will continue to be 
“scraps of paper” unless the rulers of earth and the people 
from whose consent they gain their power shall “ go back to rock 
bottom and straighten up with God.” All, all will fail without 
the regenerating and transforming power of the Christ of 
Calvary, the Prince of Peace, in the hearts of men and women 
everywhere. 

It is related that in that dark and troublous hour just fol- 
lowing the American Revolution when Tory and Liberalist 
were trying to graft their clash of ideas upon the instrument 


of the unformed Constitution, Benjamin Franklin arose and 


said: 


Mr. Chairman, has it ever occurred to you and the men of this 
convention that we who are trying to project a Nation into the fel- 
lowsi of the nations of earth have been very irreverent and short- 
sigh that we have never asked for help and idance from the 
God of Nations? I move you, sir, that some God- earing man among 
us. be called upon to implead the Throne of Divine Grace that we who 


are trying to form and build a new-made Nation may be given the 


conscious fellowship and leadership of Almighty God 
Mr. Speaker, in this anxious and far-reaching hour, I speak 
in behalf of the empty-hearted mother of that unknown soldier 
lying yonder beneath the beauty of our flag and the wilderness of 
flowers and tears; I speak in behalf of 10,000,000 graves and 
more than 10,000,000 shadowed homes of earth; I speak in be- 
half of the almost shattered foundations of our cherished civili- 
zation, when I declare that nothing would so deeply impress 
the watehing nations of the world as to see the members of 
the American Congress fall on their knees and cry in confession 
of sin and contrition of heart— 
God of our Fathers be with us yet, 
Lest we forget, lest we forget. 
[Applause.] 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed bills and joint resolution 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 1880. An act providing for the appointment of Warrant 
Officer Herbert Warren Hardman as captain in the Quarter- 
master Corps, United States Army, to take rank under the 
provisions of section 24a of the act of Congress approved June 
4, 1920; 

S. 29. An act authorizing the Secretary of War to grant to 
Lloyd E. Gandy, of Spokane, Wash., his heirs and assigns, the 
right to overflow certain lands.on the Fort George Wright Mili- 
tary Reservation, at Spokane, Wash., on such terms and condi- 
tions with respect to improvements to be made on the present 
target range as may be prescribed by the Secretary of War, or 
in lieu of such improvements to be made on the present target 
range the Secretary of War may accept a conveyance to the 
United States of such other lands to be designated by the See- 
retary of War as may be deemed suitable for a target range in 
exchange for such overflow lands; that to facilitate the aequisi- 
tion of the necessary additional lands the Secretary of War is 
authorized to condemn land necessary and suitable for target- 
range purposes, such condenmation to be at the expense of said 
Lloyd E. Gandy, grantee, his heirs and assigns; 

S. 2649. An act to extend the benefits of section 260 of the 
Judicial Code to Walter I. Smith, United States circuit judge; 
and 

S. J. Res. 90. Joint resolution authorizing the Director of Air- 
craft Production, as holder of stock in the United States Spruce 
Production Corporation, to vote to sell the assets of the cor- 
poration and to impose conditions on such sales. 

The message also announced that the Senate had passed 
with amendment the bill (H. R. 2282) in reference to a na- 
tional military park on the Plains of Chalmette below the city 
of New Orleans, in which the concurrence of the House of 
Representatives was requested. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

H. J. Res. 151. Joint resolution to provide that deferred graz- 
ing fees received prior to December 31, 1921, shall be considered 
as receipts of the fiscal year 1921. 
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SENATE BELS AND JOINT RESOLUTION REFERRED. 


_ Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tion ef the following titles were taken from the Speaker's table 
appropriate committees, as indicated 
below: 

S. 1880. An act providing for the appointment of Warrant 
Officer Herbert Warren Hardman as captain in the Quartermas- 


ter Corps, United: States Army; to the Committee on Military 


— sS 


S. 29. An act authorizing the Secretary of War to grant to 


Lloyd E. Gandy, of Spokane, Wash., his heirs and assigns, the 


right to overfiow certain lands on the Fort George Wright Mili- 


tary Reservation, at Spokane, Wash., on such terms and condi- 


tions with respect to improvements to be made on the present 
target range as may be prescribed by the Secretary of War, or 
in lieu of such improvements to be made. on the present target 
range the Secretary of War may accept a conveyance to the 
United States of such other lands to be designated by the Sec- 
retary of War as may be deemed suitable for a target range in 


exchange for such overflow lands; that to facilitate the acquisi- 
tion of the necessary additional lands the Secretary of War is 


authorized to condemn land necessary and suitable for target- 
range: purposes, such condemnation to be at the expense of said 
Lloyd E. Gandy, grantee, his heirs and assigns; to the Com- 


mittee on Military Affairs. 


S. 2649. An act to extend the benefits of section 260 of the 
Judicial Code to Walter I. Smith, United States circuit judge; 


to the Committee on the Judiciary. 


S. J. Res. 90. Joint resolution authorizing the Director of Air- 
craft Production, as holder of stock in the United States Spruce 
Production Corporation, to vote to sell the assets of the cor- 


poration and to. impose conditions on such sales; to the Com- 


mittee on Military Affairs. 
ENROLLED BILLS. SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 904. An act for the relief of Elijah C. Putman; ; 

S. 1408. An act authorizing the Rolph Navigation & Coal Co. 
to sue the United States to reeover damages resulting from col- 
lisions; 

S. 1894. An act to amend section 26 of an act entitled “An 
act making appropriations for the current and eontingent ex- 
penses of the Bureau of Indian Affairs,” ete. ; 

S. 2133. An act authorizing the owners of the steamship 
Texas to bring suit against the United States of America: 

S. 513. An act granting a deed of quitelnim and release to 
J. L. Holmes of certain land in the town of Whitefield, Okla. ; 
and 

S. 1283. An act for the relief of the Chicago, Milwaukee & 
St. Paul Railway Co.; the Chicago, St. Paul, Minneapolis & 
Omaha Railway Co.; and the St. Louis, Iren Mountain & 
Southern Railway Co, 


COREL. LOMAN. 


Mr. MICHAELSON. Mr. Speaker, I ask unanimous consent 
to proceed out of order for two minutes. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to proceed out of order for two minutes. 
Is there objection? 

There was no objection. i 

Mr. MICHAELSON. Mr. Speaker, I notice in the gallery one 
of my constituents, Corpl. Berger Loman, a hero of the World 
War. Corpl Loman was awarded the congressional medal of 
honor, the croix de guerre with two palms, the medal militaire, 
the Montenegrin medal, and was cited for the Belgian war 
cross, the Italian war cross, and the Victoria medal with the 
four battle fronts. ‘This makes him the most decorated Ameri- 
can soldier. [Applause.] 

Corpl. Loman enlisted at Chicago in 1917 and served overseas 
through the entire war. Corpl. Loman during the course of 
the war captured single-handed and alone in all 140 prisoners, 
bringing in at one time 70 and at another time 26 and at an- 
other time 14, and was the first soldier in the American Army 
to capture a German major and the first private decorated by 
Gen, Pershing at Chaumont, France. [Applause.] 

At the Meuse-Argonne, with the assistance of another soldier, 
he turned a German 77 fieldpiece around and fired four shells 
on the retreating enemy before the company was counter- 
attacked. This feat broke the entire German line, 

Through all these remarkable and heroic exploits Corpl. 
Loman came through unscathed. [Applause, the Members 
rising. ] 


1921. 
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THE LAMITATION OF ARMAMENTS: OONE ERENCE, 


The SPEAKER pro tempore. The Chair lays before the’ 
House the following: announcement; 
The Clerk read! as follows: 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 


‘address the House for two minutes. 


The SPEAKER. pro tempore. The gentleman from Wyoming 


‘asks unanimous consent to address the House for two minutes: 


At the opening session of the international conference on the limita- | 


tion of armaments to be held Saturday morning at Memorial Conti- 
nental Hall, Daughters of the American: Revolution Building, located 
at Seventeenth and D. Streets, Members of the House should arrive, 
not later than 10° o'clock, since the doors will he closed at 10.15. 
Members+ will be admitted at the entrance on D Street! 


LEAVE TO EXTEND REMARKS, 


GRAMTON. Mr. Speaker; I ask unanimous. consent to 
extend my remarks in the Recorp on the unknown dead. 

The SPEAKER! pro tempore. The gentleman from Michigan 
asks. unanimous consent to extend his: remarks: in the RECORD: 
on the unknown dead. Is there objection? 

There was no objection. 


THE UNKNOWN SOLDIER. 


Mr. BANKHEAD. Mr. Speaker, I desire to submit a re- 
quest for unanimous consent, a request which E have never 
made heretofore during my service. I desire to. incorporate in: 
the Recorp a short poem dedicated: to. the memory of our un- 
known. dead. 

The SPEAKER. pro tempore. The gentleman. from Alabama. 
asks unanimous consent to extend his: remarks in the Recorp 
by inserting, a short poem dedicated to the memory, of our un- 
known dead. Is there objection? 

There was no objection. 

The poem is as follows: 

MILES 16XO@TUS, 
(By Gustave Frederick Mertina:) 
cnan sought no golden Cozeu sndno:Shiey' Isles 
45 77 u to conquest; but along the drab, 
Hani ug way to Duty, and ta th. 

Your feet unwavering went and then you dled 
“Somewhere in France,“ somehow, Godt only knows. 
O- Unknown Soldier ! When at Arlington, 

The scarlet leaves shall fall beside the gold. 

And russet leaves: shall drift above them all) 

Our 2 Mother Harth will claim you once again. 
‘ou shall not lie alone! Spirits ot men 

Who “fled at Wheeler, Sherldan, and Dix, 

At Sherman. Jackson, Lee; and 


And there for all who died, the ente shall wail, 
The shattering volleys leap, the bugle sing 


A’ high, clear prayer to God: to guard thetr rest. 
Lou are our b Dead! But are vou that alone? 


Time now reverts; I hear a mighty roar 


Of million: voices: raised: to greet’ the Flag. 
I hear the tramp of columns Le laa ay Bo Cowes the street. 
On wheel, on wing, on eager: springing fee 
On s urnin keel. the boys forth to — 
see the look of exaltation as they go, 
And shining in their 9 see once again 
The glance that ponasa 


ou are the Spirit of the 2 5 SN Mr are the Soul 


ise must be destroyed ! 4 

G Unknows Soldier! When the pageant winds 
Through storied. Arlington, Mortality shall then 
Raise Immortality whose bright light shall tell: 


“One Flag, one Country, and one Hope.“ 3 God 


Shall gather in His handiwork and w wilt 
Only the Infinite sball be. 


HOUR OB MEETING: TO-MORROW, 


Mr. MONDELL. Mr. Speaker, I ask unanimous’ consent that 
when the House adjourus to-day it adjourn to meet at 8.10 
o'clock a. m. to-morrow. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that when the House adjourns to-day 
it‘adjourn to meet at 8.10 o'clock a: m: to-morrow: Is there ob- 
jection? 

Mr. GARNER. Reserving the right to object, may I ask the 
gentleman if he intends to adjourn from to-morrow until Men- 
day? 

Mr. MONDELL. I intend to’submit Sich a request: 

The SPBAKER pro tempore. Is-there objection to-the request 
of the gentleman from Wyoming? 

There was no objection. ; 


ADJOURNMENT OVER, 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-norrow it:adjourn to meet on Mon- 
day next. 

The SPEAKER pro tempore: The gentleman from Wyoming 
asks unanimous consent that when the House adjourns to-mor- 
row it adjourn to meet oni\Monday next. Is there-objection? 

.. There was no objection. 


Ts: there objection? 

There was no objection. 

Mr. MON DELL. Mr. Speaker, gentlemen have received a 
mimeograph copy of suggestions made by the officer’ who is 


charged with the responsibility of providing for placing the 


membership. of the House in line of march to-morrow, which 
contains the request that upon adjournment to-morrow Members. 
remain in their seats until the Speaker, the majority and 


‘minority floor leaders, the chairmen and ranking members of 


the Committees on Military Affairs, Naval Affairs, and Foreign 


Affairs: take’ their places in the aisle and at the head of the 
column of the House; to be followed by ex-service men. 


This suggestion relative to the three committees that I liave 
named was made because of the fact that provision has been 
made for the seating in boxes at Arlington of the chairmen of 
the tliree named committees—War, Navy, and Foreign Affairs: 

It has occurred to me that it would be quite proper if in 
addition’ to this suggestion made by the officer in charge the 
chairmen and ranking members of what we know as exclusive 
committees: would’ also: fall in line at the head: of the column. 
Of course, it is optional with gentlemen whether they do it or 
not, but it would seem to me quite seemly and proper for them 
to do so, That would include quite a number of committees in 
addition to the three named by the officer in charge: T submit 
that suggestion to Members to be followed if they deem it wise 
and! proper to do so. 

THE TAX BILL. 


Mr.. FORDNEY, Mr. Speaker, thera lies on the Speaker's 
table. the bill H. R. 8245, known as the internal revenue tax 


bill, passed by the Senate, which. contains 833) amendments; 
many of them trivial and not important. I ask. unanimous 
consent, Mr. Speaker, that the bill be taken from the Spenker's 


table and the House disagree to all the amendments und agree 


to the conference asked for; 

The SPEAKER pro tempore The gentleman from Michigun 
asks‘ unanimous consent to’ take from the Speaker's table the 
bill H. R. 8245, with: Senate amendinents, disagree to the 
Senate amendments, and agree to the conference asked for by 
the Senate. Is there objection? 

Mr. ANDERSON. Reserving the right to object 

Mr. FORDNEY. I want to say that I understand! the con- 
ferees will state to the House that before agreeing in conference 
to the amendment with reference to the difference in surtuxes 
between the House and Senate they will bring that matter back 
to the House and give the House aun opportunity to express 
itself. 

Mr. ANDERSON.: L understand tlie gentleman to say that 
amendment No. 122 will! be brought back in disagreement; thus 


String the House au opportunity to vote on it. 


Mr. FORDNBY. Les. 
Mr. LITTLE. Reserving: the right to object! may I inquire 


whether the House will have an opportunity to vote on the 50 


per cent amendment, aye or no, as to whether they want: it 


or not? 

Mr: FORDNEY.. That is the purpose, to givo the House un 
opportunity to express itself om whether they want 32 or 50 
per cent or any. other rate between those two. 

Mr LITTLE. The question is, Will the House have an 
opportunity to vote axe or no on the 50 per cent or will it be 
clouded by some rule? 

Mr. FORDNEY. Not it will be brought back for the House 


to express itself as it sees fit on anx rate—32 per cent or 50 


Senate. 


per cent or any per cent between them. 

Mr. LITTLE. Win there be any rule brought in that will 
take away that right? 

Mr. FORDNEY. No; I hure said that before any agreement 
by the conferees the mutter will be brought back. for the con- 
sideration of the House. 

Mr: LITTLE. On the question of 50 per cent aye: or no? 

Mr. FORDNEY. On any rate—82, 50, or any rate between. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARRETT: of Tennessee, May I ask, Mr. Speaker, to 
have the request for unanimous consent again stated? 

The SPEAKER pro tempore: The request is to take from the 
Speaker’s: table: the bill H. R. 8245, disagree to all the Senate 
amendments, and agree to the conference asked for by the 
Is there objection? 

There was no objection. 

Mr. GARRETT of Tennessee. Mr. Speaker, I present a 
privileged motion. 
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The Clerk read as follows: 


Resolved, That the managers on the part of the House be instructed 
in 5 to agree to Senate amendment numbered 122, without 
amendment. 


ars LONGWORTH. Mr. Speaker, I reserve a point of order 
on that. 

Mr. GARRETT. of Tennessee. Let us dispose of the point of 
order first. 

Mr. LONGWORTH. 
statement. 

Mr. GARRETT of Tennessee. I can not conceive of any 
point of order. 

Mr. LONGWORTH, I will reserve the point of order. : 

Mr. BANKHEAD. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. The gentleman from Alabama 
demands the regular order, and the gentleman from Ohio will 
state his point of order. 

Mr. LONGWORTH. Mr. Speaker, I withdraw the point of 
order. 

Mr. GARRETT of Tennessee. Mr. Speaker, this amendment 
No, 122 is the well-known amendment dealing with the surtax 
question. It seems to me that there is no reason why the House 
may not and should not at this time express its position upon 
that amendment, The antendment is very well understood. As 
the revenue bill passed the House the maximum average surtax 
rates were 32. As it has passed the Senate, the maximum aver- 
age is 50 per cent. This is a matter of vital and far-reaching 
importance. The opportunity is now presented for the House 
to express itself upon that question. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yieid? 

Mr, GARRETT of Tennessee. For a question or for time? 

Mr. STAFFORD. For a question. 

Mr. GARRETT of Tennessee. I yield to the gentleman. 

Mr. STAFFORD. Will not the House have an opportunity 
to express itself under the agreement stated by the gentleman 
from Michigan [Mr. Fonůb xxx]? 

Mr. GARRETT of Tennessee. If 
now”? [Laughter.] 

Mr. STAFFORD. Because as a Republican I have faith in 
the word of the gentleman from Michigan. I believe that he 
will present that to the House for its expression of opinion 

—upon that subject before action is taken upon it. 

Mr. GARRETT of Tennessee. That may be a satisfactory 
reason to the gentleman from Wisconsin, and I certainly do 
not impugn the gentleman from Michigan, but the House legis- 
lates and 

Mr. CANNON. Mr. Speaker, will the gentleman from Ten- 
nessee yield to me? 

Mr. GARRETT of Tennessee. Yes. 

Mr, CANNON, I do not know how many more Representa- 
tives are in the same situation that I am, but I am not prepared 
at this time to vote 6n this matter. I listened to the statement 
or the request of the gentleman from Michigan [Mr. Forpxey], 
and I hope to be prepared later on to express myself upon this 
proposition. I am not prepared to do so at this time. As I say, 
I do not know how many men are like unto me, because I do 
not know whether I am for or against the proposition—I have 
not read it, I am ashamed to say—and I suspect there are others 
in the House in the same situation. 

Mr. GARRETT of Tennessee. Mr. Speaker, I am very sorry 
that my friend from Illinois, the legislator of longest experience 
in the House, is not prepared to vote on this matter, which has! 
been the subject of discussion for so long a time. I know there 
are many gentlemen on that side of the House in a different 
situation from the gentleman from Illinois, because we have 
had every assurance that for many days quite a large number 
of gentlemen on that side have been prepared to vote on this 
matter. It is partly for their benefit, I will say, that I am 
offering this motion now. 

Mr. LITTLE, Mr. Speaker, will the gentleman yield? 

Mr, GARRETT of Tennessee. Yes. 

Mr. LITTLE. I did not very distinctly hear the gentleman’s 
motion as it was read from the desk, but am I right in thinking 
that if we vote ven“ on his motion we are voting for a 50 per 
cent surtax? 

Mr. GARRETT of Tennessee. The gentleman is correct. Mr. 
Speaker, I do not desire to consume time, Does any gentleman 
on the other side desire time? I wish to retain control of the 
floor to move the previous question. 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes; I yield for a question. 

Mr. GREEN of Iowa. I wanted to answer the gentleman’s 
question, 

Mr. GARRETT of Tennessee. I am not aware of the fact 
that I had asked any question. However, I yield. 
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Mr. GREEN of Iowa. 
eventually, why not now? 

Mr. GARRETT of Tennessee. Oh, yes; that is correct. 

Mr. GREEN of Iowa. I would state this, that if we go into 
conference uninstructed, we will have a great advantage over 
going into the conference instructed, so far as the other amend- 
ments are concerned. The gentleman is aware of that as well 
as I, for he has been on a number of conferences. 

Mr. GARRETT of Tennessee. Mr. Speaker, I can only say 
in response to the gentleman from Iowa that according to the 
statement which has been made by the gentleman from Michigan 
[Mr. Forpnry] the conferees will have 832 other amendments 
on which to trade, and I think they could get along without 
this one. I am somewhat disappointed in the position of my 
friend from Iowa about this matter. Does the gentleman from 
Michigan desire any time?“ 

Mr. FORDNEY. I would like to have five minutes. 

Mr. GARRETT of Tennessee. I yield five minutes to the 
gentleman from Michigan. 

Mr. FORDNEY. Mr. Speaker and gentleman of the House, 
I hope the House will‘ not instruct the conferees on this very 
important matter. I have already stated to the House that 
before the conferees would agree on that amendment which 
relates to the surtax, the all-important amendment to the bill, 
perhaps, the conferees would come back to the House and give 
the House an opportunity to express itself upon that amend- 
ment. At that time, of course, the conferees could be in- 
structed if the House so desired. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. GARNER. If the conferees came back to the House and 
submitted this particular amendment 122, and the gentleman 
from Michigan should move that the House recede and concur 
in the amendment, and some other gentleman should rise in his 
place and move to recede and concur in the amendment with an 
amendment, would not the latter motion have precedence, and 
if we then did concur with an amendment would not that pre- 
yent the House from voting directly upon the 50 per cent? 

Mr. FORDNEY. My sole purpose, and the purpose of the 
other conferees, is to bring back that question and give the 
House full opportunity to express itself upon it, however that 
might be done under the rule; but I do not want the House to 
tie the hands of the conferees at this time on a bill of such 
importance, which carries 833 amendments, many of them of 
great importance, although perhaps this one is of greatest im- 
portance to Members of the House, The conferees should be 
left free under the circumstances, particularly when it has been 
agreed that we will come back and give the House an oppor- 
tunity to express itself upon this amendment. ; 

Mr. REAVIS. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. Yes, 

Mr. REAVIS. I have no desire to participate in instructing 
the conferees, but I have a very great desire to be permitted to 
vote in favor of concurring with the Senate amendment. I want 
the gentleman to be candid with me and tell me whether, if this 
motion is defeated, the conferees will come back to the House 
and give us an opportunity to vote squarely upon the Senate 
amendment—not upon some compromise of it, but on the Senate 
amendment itself r 

Mr. FORDNEY. I should say on the Senate amendment. 
Perhaps the conferees may come back and say to the House 
what they believe they may be able to obtain in conference and 
permit the House to vote on any rate permitted in conference 
to be considered, from 32 to 50 per cent, or on more, so far as I 
am concerned. 

Mr. REAVIS. Then the conferees, as I understand it, will 
give the House an opportunity to vote squarely upon the propo- 
sition of concurring in the Senate amendment., 

Mr. FORDNEY. I should say without doubt that it is the in- 
tention of the conferees. 
Mr. GREEN of Iowa. 

Mr. FORDNEY. Yes. 

Mr. GREEN of Iowa. May I have the attention of the gen- 
tleman from Nebraska [Mr. Reavis] for a moment? I will say 
to the gentleman from Nebraska—and the authorities on the 
proceedings of the House, the gentleman from Georgia [Mr. 
Crisp] and others here I am satisfied will not differ with me 
that the conferees having come back here with a disagreement, 
it will be impossible to prevent the House haying a vote on the 
50 per cent amendment or anything else they want. 

Mr. REAVIS. What I wanted to know is whether the con- 
ferees were coming back acting in perfect good faith with 
those who would oppose the motion of the gentleman from Ten- 
nessee [Mr. GARRETT] by giving them an opportunity, before 
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there a any agreement in conference, to vote squarely on the 
50 per cent? 

air. MONDELL. If the gentleman will allow me, the parlia- 
mentary situation is this: A motion is now in order pending 
the motion made by the gentleman from ‘Tennessee [Mr. Gan- 
RETT] to recede and concur with an amendment. That amend- 
ment could be made 32 per cent, or any per cent between that 
and 50 per cent. I do not think such a motion should be made 
because there has been no opportunity to study the effect on 
the revenues or on the total revenue needeil of any particular 
per cent of surtax; but when the House has gone to conference 
and the conferees come back, then the preferential motion 
is a direct motion to recede and concur. At this time a motion 
could be made and will be made, if the gentleman from Michi- 
gan [Mr. Forpsry] thinks it wise to make it, to concur with 
an amendment of 40 per cent or any other amount. But when 
the bill comes back after having gone before the conference, the 
preferential motion is to recede and concur. So if the House 
wants an opportunity to vote squarely on that proposition they 
will vote down the motion of the gentleman. 

Ten SPEAKER pro tempore. ‘The time of the gentleman has 
expired. 

Mr. FORDNEY. Mr. Speaker, I ask unanimous consent for 
two minutes more. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. FORDNEY. The gentleman from Wyoming has stated 
the matter correctly, and I would really prefer that the reso- 
lution offered by the gentleman from Tennessee be voted down, 
and that the House wait until the conferees come back, so that 
we may take this and other amendments under consideration 
and see what we may be able to do and then be able to ex- 
press ourselves to the House when a direct motion is made in 
the House. 

Mr. BROWNE of Wisconsin. 
one question? 

Mr. FORDNEY.. I yield. 

Mr. BROWNE of Wisconsin. Before voting on this question 
I would like to have one good reason advanced why this House, 
that bas heard this discussion and read about it, is not qualified 
at this time to vote on the question of whether they want a 82 
per cent tax or a 50 per cent tax. [Applause] I have not 
heard any good reason. 

„Mr. GARRETT of Tennessee. Mr. gee yield 10 min- 
utes to the gentleman from Georgia [Mr. Onis 

Mr. CRISP. Mr. Speaker and gentlemen ot S House, very 
rarely do I trespass upon your time and patience by addressing 
you, and I would not do it now but for the reason that I 
realize how important the action vou are going to take to-day 
will be to the already overburdened taxpayers of the country 
and to the honor and dignity of this House collectively as a 
coordinate branch of the Government. 

Now, gentlemen, this revenue bill, according to my way of 
thinking, is the most indefensible and inequitable tax bill 
that has ever been seriously proposed. I think a proper title 
for it would be, “A bill to shift the burdens of taxation from 
the backs of the rich to the backs of the poor.” The effect of 
it when enacted into law, and it will be enacted into law be- 
cause the Republicans have 170 majority, will be to make the 
rich richer and the poor poorer. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. CRISP. No; I will not. 

In the last campaign, gentlemen, both parties in their 
platforms and in their speeches told the taxpayers they 
would reduce taxation and repeal these iniquitous, annoy- 
ing, nuisance taxes. The Republicans won. This bill fails to 
keep the promise you made the people. Some of those taxes 
are repealed, some of them are reduced, but the greatest change 
in the tax is in the reduction of $450,000,000 excess-profits taxes 
paid by the large corporations and to relieve those who are 
fortunate enough to have big incomes from paying high income 
surtaxes, 

Now, in my judgment, the Senate amendments haye greatly 
improved this bill, It is a better bill than when it passed the 
House, but there is one particular amendment to which I de- 
sire to confine my remarks, and that is amendment No, 122, the 
surtax amendment. Now, gentlemen, unquestionably the con- 
science and judgment of a large majority of this House is that 
these high incomes should pay a surtax of at least 50 per cent. 
When this bill originally passed the House the Democrats 
offered 2 motion to recommit, retaining these surtaxes as high 
as 65 per cent, and at least 60 of the independent, brave Re- 
publicans voted for that motion with the Democrats. It was a 
Democratic motion, I assume, of course, that those gentlemen 
still feel the same way. Certainly, if they favored 65 per cent, 
they can favor 50 per cent, and when you are voting to retain 
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this amendment at 50 per cent you are voting for a Republican 
amendment. It was put in in the Senate. If the progressive 
Republican-Senators in the Senate could afford to provide this 
amendment, why can not the progressive Republicans in this 
House, who favor it, now vote for it? 

Now, gentlemen, I love my chairman, Mr. Forpney, and I 
felt sorry for him when he was on his feet trying to answer 
some of the questions propounded to him by his colleagues on 
this side, notably the inquiry of the gentleman from Wisconsin 
{Mr. Browne]. Of course, he could not answer it. If the 
conferees tie themselves and agree to bring this amendment 
back, what advantage do they. have in conference with trading? 
Do not the conferees of the Senate know that they are gagged 
and that they can not do anything? It is but a subterfuge to 
gain time for the ‘Republican leaders to bring pressure to 
defeat 50 per cent surtaxes. Now, if you favor the Senate 
amendment why postpone action on it until the conferees report 
Sr on it. Why march up the hill and then march 

7 


Mr. LITTLE. Will the gentleman yield for a question? 

Mr. CRISP. I will. 

Mr. LITTLE. May I not ask if you mean, if they keep their 
promise and give us a vote on it, they will not have anything 
to trade on? 

Mr. CRISP. Absolutely not. On any proposition I have 
implicit confidence in the integrity of the conferees of the House, 

But, gentlemen, you know the views of the majority ef the 
conferees of both this body and the other body as to this amend- 
ment. You know what in their hearts they favor. They can 
not trade in conference on this amendment if you send it to them 
with the obligation to bring it back. My dearly beloved chair- 
man says the conferees would discuss the matter and come back 
and report to you about what they can get. I tell you you can. 
get 50 per cent right now. [Applause.] The Senate has passed 
it. If you adopt this resolution, the House conferees are com- 
pelled to concur in the Senate amendment just as it passed the 
Senate. The conferees will have no power to alter or modify it 
and it will become the law. [Applause.] 

Now, gentlemen, as I said, I am sure the conferees will keep 
their werd and report this amendment back, but you know 
when they come in here with it there are many slips between 
the cup and lip, and there are many slips in parliamentary law, 
especially under the rules of the House of Representatives. 
How much time have I, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has one minute 
remaining. 

Mr. CRISP. Will you give me credit for the time I was in- 
terrupted? Will the gentleman from Tennessee give me three 
minutes more? 

Mr. GARRETT of Tennessee. 
minutes. 

The SPHAKER pro tempore. The gentleman from Georgia is 
recognized for four minutes. 

Mr. CRISP. I want to discuss for a minute the parliamentary 
features of the situation. Under the rules of the House when 
a bill is first up for consideration with Senate amendments a 
motion to concur with an amendment is preferential over a 
motion to concur straight. But that is past. They can not 
make that motion, now, because this amendment has been dis- 
agreed to. When the Houses have disagreed and the conferees 
report a disagreement, then a motion to recede and concur 
straight is preferential over a motion to recede and concur with 
an amendment. But under the rules of the House a motion to 
recede and concur is divisible, and if it is divided and you vote 
first on the question to recede, and that prevails, then a motion 
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concur: straight, so you see it is possible to prevent a vote on 
concurring in the Senate amendment just as it is now written. 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman yield? 

Mr. CRISP. I will not yield now. 

Gentlemen, you who want to vote for this 50 per cent amend- 
ment, making the possessors of enormous incomes in this coun- 
try pay 550,000,000 more taxes than they will have to pay under 
the House bill, will you take any chance of losing what you 
want when, if you will vote for this motion to instruct the con- 
ferees, the matter is settled, and you absolutely know you will 
have income taxes of 50 per cent? The question is right up to 
you, gentlemen. 

Now, if you send this back to conference, is not the effeet of 
your action that the great. House of Representatives, which our 
forefathers intended to be the body to prepare and originate 
legislation to raise revenue, will abdicate its power? In this 
case you are not abdicating your power to the Senate, a coordi- 
nate branch of the Government, but to 10 conferees. Will you 
do it? [Applause.] 

Mr. MONDELL. Mr. Speaker, will the gentleman yield to me? 
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Mr. CRISP. No; I will not. 

If you vote against this motion to instruct, that is the effect 
of your vote. [Applause.] 

The SPEAKER pro tempore. 
Georgia has expired. : 

Mr. GARRETT of Tennessee. Mr. Speaker, I yield to the 
gentleman from Ohio [Mr. LonawortH] three minutes. 

Mr. MONDELI.. The gentleman from Ohio is recognized. 
I do not want to take his time. 

Mr. GARRETT of Tennessee, 
Ohio three minutes, 

The SPEAKER pro tempore. 
recognized for three minutes. 

Mr. LONGWORTH. Mr. Speaker, I want to admonish my 
colleagues on this side of the House, and particularly those who 
desire to vote for an income-tax rate greater than that passed 
by the House, to give heed to that good old adage, “I fear the 
Greeks bearing gifts.“ [Applause on the Republican side.] 

My friend from Tennessee [Mr. Garretr] smilingly said a 
few moments ago that he was offering this amendment largely 
for the benefit of those gentlemen. We did not make this bill a 
political bill in the first place. It was made a political measure 
by gentlemen on that side of the aisle. Now tuey are under- 
taking to control this bill. [Applause.] The gentleman from 
Tennessee has said that he proposes to hold the floor, now that 
he is in charge, until he desires to move the previous question. 
He is trying to take you into camp, my friends [applause], and 
get the credit—such credit as there may be due—in pushing 
this thing through on his terms and not on our terms. The 
chairman of this committee has told you, has given you his 
word, that we, the Republican conferees on the part of this 
House, will give you an opportunity to vote for any rate you 
please. [Applause.] 3 

Mr. SINNOTT. Mr. Speaker, will the gentleman yield? 

Mr. LONGWORTH. Not now. They are trying to control 
you and whip you into line to do what they want. 

Mr. SINNOTT. As to that adage which the gentleman 
quoted, is it not also true that “A bird in the hand is worth 
two in the bush”? [Applause and laughter.] 

Mr. LONGWORTH. Well, there is a good deal of difference, 
I will say to my friend, as to who hands you the bird and 
what kind of a bird it is. [Applause and laughter.] 

I prefer in this instance and regard it as the more appro- 
priate the adage, ‘ Fear the Greeks bearing gifts.“ [Applause.] 

Mr. GARRETT of Tennessee. Mr. Speaker, I desire to yield 
to the gentleman from Wyoming such time as he desires. 

Mr. MONDELEL. I do not desire to deprive the gentleman 
from Towa [Mr. GREEN] of time. 

Mr. GARRETT of Tennessee. I promised these two gentle- 
men to yield to them. I wish to yield to him. I yield four 
minutes to the gentleman from Iowa. 

The SPEAKER pro tempore. The gentleman from Iowa is 
recognized for four minutes. 

Mr. GREEN of Iowa. Mr. Speaker, the gentleman from 
Georgia [Mr. Crtsp] said he loved our chairman [Mr. Forpney]. 
I think he does have an affection for him. I certainly have an 
affection for my friend, the gentleman from Georgia. He is a 
dear personal friend, and I have enjoyed that relationship for 
n long time. But when he said he felt sorry for the chairman 
of our committee, that he was not able to answer the question 
propounded to him and refused to yield to me to ask him a 
certain question, I felt sorry for my friend, the gentleman from 
Georgia, and regretted that he felt called upon to criticize the 
chairman of the Ways and Means Committee for what he had 
been doing himself, 

I felt sorry for him also when he attempted to state the par- 
liamentary situation here to gentlemen on this side, and told 
you that conferees instructed, with their hands absolutely tied, 
could make as good a bargain as they could if they were not 
instructed, Why, I wonder how many times the gentleman from 
Georgia has talked to the contrary here on the floor. Gentle- 
men, you have every opportunity guaranteed to you by the con- 
ferees of this House. You now have the question to decide 
whether you as Republicans will control this bill or whether 
you will turn it over to the Democratic side for them to do with 
it as they see fit. Vote on this question to-day! Why? Gentle- 
men may be just as well informed at this time, but the com- 
mittee is not as well prepared to submit this matter now as it 
will be later. Is there anyone here who distrusts the con- 
ferees, the chairman of the Ways and Means Committee [Mr. 
Forpney}, the gentleman from Ohio [Mr, Loncworrn], and 
myself? I think not. My friend, the gentleman from Georgia, 
snid he had ubundant contidence in the conferees. 

Mr. ROSENBLOOM, Will the gentleman yield for a ques- 
tion? 
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Mr. GREEN of Iowa. Yes. 

Mr. ROSENBLOOM. Is it not a fact that if the conferees 
agree and the House finally passes anything less than 50 per 
cent it will be the fault of the House and the conferees? 

Mr. GREEN of Iowa. Certainly, if I understand the gentle- 
man correctly, 

Mr. ROSENBLOOM. 
cent. 

Mr. GREEN of Iowa. The whole situation is Simply this: 
Will you act for yourselves and with your fellow Republicans 
as conferees giving you everything that you can possibly get in 
any way at this time or any future time, or will you act with 
the Democrats and take what they give rather than to take it 
from your own conferees? [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Iowa has expired. 

Mr. GARRETT of Tennessee. Mr. Speaker, if I am correct 
in my account of the time, I have 26 minutes rematning, 

The SPEAKER pro tempore. The gentleman has 26 minutes 
remaining. ; 

Mr. GARRETT of Tennessee. I yield four minutes to the 
gentleman from Wisconsin [Mr. FREAR]. 

Mr. FREAR. Mr. Speaker and gentlemen, this seems to me 
to be a matter entirely divorced from politics. It is not a ques- 
tion whether Democrats or Republicans propose it. A Repub- 
lican Senate has sent to us a proposition for 50 per cent limita- 
tion in surtaxes. Why can we not accept it in preference to 
the 32 per cent limitation as passed by the House, I opposed 
that rate then and do so now. I support the higher rate. 
What haye you to gain by postponing action? Here is the situa- 
tion, Let me bring it home to my Republican colleagues. When 
the soldiers’ compensation bill passed the House with a 65 
per cent surtax last session, we added 3 per cent to finance the 
measure, making a surtax of 68 per cent in all, and we voted 
for it almost unanimously on this side of the House and passed 
it. That is over twice the rate fixed in the House bill. Who 
best represents the people now, the Senate or the House? If 
we could do that then, why can we not accept a 50 per cent 
limitation that the Senate has now offered? The danger in 
postponement is suggested by the gentleman from Oregon [ Mr. 
Srynotr]: We have a bird in hand that is worth two in the 
bush. Why do we talk about Republican or Democratic leader- 
ship at a time like this upon a purely economic proposition? 
Who cares who offered the proposal to instruct? It is for us, to 
decide what the American people want, and they want to put 
the burden of taxation on those best able to pay. It is danger- 
ous to shift it on to those least able to pay as proposed by the 
32 per cent House rate. Mr. Speaker, I have taken no part 
in conferences that have been held—I simply speak for myself. 
I have as high respect for the chairman of the Committee on 
Ways and Means [Mr. Forpney] as anyone has, but I insist 
that efforts to make retroactive the excess-profits tax repeal 
and the efforts to put through a dye embargo, and many other 
propositions under the guise of political exigency, are grave 
mistakes, and we are leading ourselves, or are being led, into 
a dangerous, indefensible position. No thinking man can fail 
to find a warning in the result of the elections held last Tues- 
day. We had better pay attention to the taxpayer and less to 
political strategy in the House. Let us vote for what we be- 
lieve is right and what will help the people of the country. We 
will do so if we instruct the conferees to support the Senate 
amendment. [Applause.] 

The SPEAKER pro tempore. The gentleman from Wisconsin 
yields back one minute. 

Mr. GARRETT of Tennessee. I yield four minutes to the 
gentleman from Wisconsin [Mr. Browne]. 

Mr. BROWNE of Wisconsin. Mr. Speaker and gentlemen of 
the House, I thought I asked a fair question of the chairman 
of the Committee on Ways and Means when I put the question 
whether this House was not capable at this time of voting upon 
whether we should lower the surtaxes down to 32 per cent or 
accede to the Senate amendment of 50 per cent; but the dis- 
tinguished chairman of the Committee on Ways and Means 
made no answer to that question, 

Mr. FORDNEY. If the gentleman will permit me, I did not 
get his question—— 

Mr. BROWNE of Wisconsin. No satisfactory reason has been 
advanced why this House at this time, after hearing the dis- 
cussion for weeks in the House and Senate, is not prepared to 
vote on the simple proposition whether we shall have a 50 per 
cent surtax or a 32 per cent surtax. I feel as if I was as pre- 
pared to yote on it now as next week or next month, and for 
fear I may never get an opportunity to vote on the proposition, 
I want to yote for it now. It looks to me as if the repeal of 
the excess-profits tax was a tremendous mistake, 
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But after you have repealed the excess-profits tax and lost 
$450,000,000 that would have gone into the Treasury of the 
United States if you had retained it, and then propose to reduce 
the surtaxes from 65 per cent to 32 per cent, losing at least 
$90,000,000 more to the Treasury, I feel that it is going too far. 
In reducing taxes you begin at the wrong end and ignore a 
fundamental proposition that the burdens of government should 


be borne in proportion to the ability of the citizen. You begin 
first with the man who gets over $1,000,000 income and reduce 
the surtax on his income from 65 per cent down to 32 per cent. 
You say to the men who have an income of from $500,000 a year 
to $1,000,000 a year, ‘‘ We will reduce your taxes from 64 down 
to 32 per cent.“ You continue right on until you get down to 
the man receiving an income of $5,000, $6,000, $7,000, $8,000, or 
$9,000 or $10,000, the man who perhaps needs some reduction, 
the man who has children to educate, the small-income man, and 
your reduction on his income practically amounts to nothing. 
VIOLATION OF FUNDAMENTAL PRINCIPLES, 

The reduction of surtaxes as proposed, and the repeal of the 
“excess-profits tax, as I have stated, violate one of the funda- 
mental principles laid down by evefy authority on taxation: 

That the burdens of government should be borne by all of the people, 
and that every person owes an obligation to pay in proportion to his 
ability to pay. 

The amount of surtaxes for the year 1921, as estimated by the 
Secretary of the Treasury, Mr. Mellon, amount to $380,000,000. 

LOSS IN REVENUE. 

By reduciog surtaxes, as proposed by the House bill, from 65 
per cent to 32 per cent the Government would lose in revenue 
$90,000,000, No one pays a surtax who is not receiving an 
income of over $5,000 per annum, and then only 1 per cent. 
This is a progressive tax and increases until a tax of 65 per 
cent is paid on net incomes that exceed $1,000,000 per year. 
One would naturally suppose if taxes were to be reduced that a 
man with a five and six thousand dollar income would be the 
man to receive the benefit. But not so. Congress seems more 
solicitous of the man receiving an income of $1,000,000 or more 
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gent. 

This bill proposes to make the following reduction in surtaxes, 
to wit—it will be noted that the larger the income the greater 
the reduction : 

On net incomes exceeding $1,000,000 per year the surtax is 
reduced from 65 per cent to 32 per cent. (Tax reduced 33 per 
cent.) s 

On net incomes from $500,000 per year to $1,000,000 the sur- 
tax is reduced from G4 per cent to 32 per cent. (Tax reduced 
32 per cent.) 

On net incomes from $300,000 per year to $500,000 per year 
the surtax is reduced from 63 per cent to 32 per cent. (Tax 
reduced 31 per cent.) 

On net incomes exceeding $200,000 to $300,000 per year the 
tax is reduced from 60 per cent to 32 per cent. (Tax reduced 
28 per cent.) 

On net incomes exceeding $150,000 and not exceeding $200,000 
per year the surtax is reduced from 56 per cent to 32 per cent. 
(Tax reduced 24 per cent.) 

On net incomes exceeding $100,000 and not exceeding $150,000 
per year the surtax is reduced from 52 per cent to 32 per cent. 
(Tax reduced 20 per cent.) 

On net incomes exceeding $98,000 and not exceeding $100,000 
per year the surtax is reduced from 48 per cent to 32 per cent. 
(Tax reduced 16 per cent.) 

On net incomes exceeding $96,000 and not exceeding $98,000 
per year the surtax is reduced from 47 per cent to 32 per cent. 
(Tax reduced 15 per cent.) 

On net incomes exceeding $94,000 and not exceeding $96,000 
the surtax is reduced from 46 per cent to 32 per cent. Tax 
reduced 14 per cent.) 

On net incomes exceeding $92,000 and not exceeding $94,000 
per year the surtax is reduced from 45 per cent to 32 per cent. 
(Tax reduced 13 per cent.) 

On net incomes exceeding $90,000 and not exceeding $92,000 
per year the surtax is reduced from 44 per cent to 32 per cent. 
(Tax reduced 12 per cent.) 

On net incomes exceeding $88,000 and not exceeding $90,000 
per year the surtax is reduced from 43 per cent to 32 per cent. 
(Tax reduced 11 per cent.) 

On net incomes exceeding $86,000 and not exceeding $88,000 
per year the surtax is reduced from 42 per cent to 32 per cent. 
(Tax reduced 10 per cent.) 

On net incomes exceeding $84,000 and not exceeding $86,000 
per year the surtax is reduced from 41 per cen: to 32 per cent. 
{Tax reduced 9 per cent.) 
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On net incomes exceeding $82,000 and not exceeding $84,000 
per year the surtax is reduced from 40 per cent to 32 per cent. 
(Tax reduced 8 per cent.) : 

On net incomes exceeding $80,000 and not exceeding $82,000 
per year the surtax is reduced from 39 per cent to 32 per cent. 
(Tax redused 7 per cent.) 

On net incomes exceeding $78,000 and not exceeding $80,000 
per year the surtax is reduced from 38 per cent to 32 per cent. 
(Tax reduced 6 per cent.) 

On net incomes exceeding $76,000 and not exceeding $78,000 
per year the surtax is reduced from 37 per cent to 32 per cent, 
(Tax reduced 5 per cent.) 

On net incomes exceeding $74,000 and not exceeding $76,000 
per year the surtax is reduced from 36 per cent to 32 per cent. 
(Tax reduced 4 per cent.) 

On net incomes exceeding $72,000 and not exceeding $74,000 
per year the surtax is reduced from 35 per cent to 32 per cent. 
(Tax reduced 3 per cent.) 

On net incomes exceeding $70,000 and not exceeding $72,000 
per year the surtax is reduced from 34 per cent to 32 per cent. 
(Tax reduced 2 per cent.) 

On net incomes exceeding $68,000 and not exceeding $70,000 
per year the surtax is reduced from 33 per cent to 32 per cent. 
(Tax reduced 1 per cent.) 

As an illustration of who would be benefited by the reduc- 
tion of surtaxes, I take the State of Wisconsin, which is an 
average agricultural State. The following table shows the 
number of people in the State of Wisconsin who would profit 
by reduction of surtaxes. (The following table is taken from 
the last Treasury report, which was for the year 1918) 


Net income class: Number of returns. 


BSCR Rot ee ee ee ee ORS Pee eee eee 237 


The lowering of the surtax would help 237 people in Wiscon- 
sin who are getting net incomes of from $30,000 to $500,000 
per year. The rest of the taxpayers of the State would have to 
make up in some way the amount of the Government losses in 
revenue by reason of its generosity toward its citizens who 


have the big incomes. 
EXCESS-PROFITS TAX, 


This bill proposes to repeal all excess-profits taxes. 
that this is a very great mistake. 

The present revenue law of 1919—section 312 of the act 
provides: 

That the excess-profits credit shall consist of a pecite exemption of 
$2000 plus an amount equal to 8 per cent of the invested capital for 
he taxable year. 

The law further provided that any net income from the tax- 
able year less than $3,000 shall be exempt from the excess- 
profits tax. 


I believe 


LOSS OF REVENUE. 


It is admitted that the Government would collect for the 
year 1921 at least $450,000,000 from the excess-profits tax that 
this bill proposes to repeal. The excess-profits tax does not 
take a penny away from anyone who is not receiving over 8 
per cent interest on his invested capital. One billion four hun- 
dred and thirty million dollars from excess-profits taxes were 
received for the year 1919, and I am informed by the Treasury 
Department that the excess-profits tax for 1920 will amount to 
$850,000,000. 

The ruling that corporations must report their inventories at 
the market prices rather than at cost lowered the amount of 
taxes paid very materially; otherwise a very much larger 
amount would have been paid. With returning prosperity and 
with inventory losses adjusted to the lower price level, the reve- 
nue derived from excess profits for the year 1922 will undoubt- 
edly yield a very much larger amount than either of the two 
preceding years. 

With a war debt of $24,000,000,000 and the annual interest 
amounting to over $1,000,000,000. I am not satisfied with the 
argument presented by the Senate committee justifying the 
repeal of the excess-profits tax when it announced in its report 
at the outset “that the time for discussion is past and the time 
to repeal the excess-profits tax has arrived.” 
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MANY SMALL CORPORATIONS MISLED. 

The average small corporation will pay a much larger tax 
under the proposed law than under the former law, and many 
of them have been misled by the propaganda sent out and have 
joined in the chorus of “ Repeal the excess-profits tax.“ Under 
the House bill they would pay 124 per cent. flat tax and by 
the Senate bill 15 per cent tax, retaining the exemption of 
$2,000 given by the existing law. 

OFFICIAL FIGURES. 

The last Treasury publication Statistics of Incomes for the 
Year 1918, page 18, shows a total of 202,000 corporations re- 
porting net incomes. Of these, 69,000 had net incomes of less 
than $3,000, and therefore paid nothing; 79,000 corporations 
whose incomes were less than $10,000 paid excessive-profits 
taxes of about $200 on the average. In that year the total 
excess-profits tax amounted to $2,500,000,000, more than three- 
fourths of this, or $1,955,000,000, was paid by 4,251 corporations 
reporting $250,000 or more of net income. In other words, 2 
per cent of the corporations reporting net ineomes paid over 
three-fourths of the excess-profits tax, or over $1,900,000,000. 

Mr. Speaker, I can not blindly follow party leaders when 
they propose legislation that favors the few at the expense of 
‘the many and which benefits 2 per cent of the people and is 
oppressive to 98 per cent of our people. 

The same official figures show that 180 corporations are 
making annually from $5,000,000 up to $300,000,000. 

With a flat corporation tax of 12} per cent and no excess- 
profits tax, corporations making under 10 per cent net ineome 
will pay at least 50 per cent more than they formerly paid, and 
the corporation making from 20 per cent to 50 per cent will pay 
over 50 per cent less than before. 

OFFICIAL FIGURES SHOW NEED OF EXCESS-PROFITS Tax. 
The last report of the revenue commissioners available is for 
the year 1918. This report shows that the United States Steel 
“Corporation made over $500,000,000 in net profits. That 180 
corporations had net incomes of $2,554,000,000. These com- 
panies would only have paid $203,000,000 income tax if they: 
had not had to pay an excess-profits tax. Thanks to the excess- 
profits tax they paid $848,000,000 in excess profits: These cor- 
porations made excessive profits, and some of them as high as 
100 per cent, on a large capitalization. 
WEALTHY CORPORATIONS ANE BENEFITED. 

We know there are many corporations making large profits 
to-day, and when normal times return they will make excessive 
profits. That is why they are fighting the excess-profits tax. 
The Standard Oil Co. and the many oil companies connected 
with it made from 30 to 100 per cent before the war. ‘The 
steel company, the coal companies, the packers, and many other 
corporations have always made excessive profits. 

A short time ago one of the New York papers carried the 
following financial item which illustrates the effect of abolish- 
ing the excess-profits tax: 

The * * * Co, is attaching much importance to the proposed 
tax changes because of the expected benefits to accrue to it. If the 
tax is changed to 15 per cent on net profits, which is the rate proposed 
in the new bill now before Congress, it is estimated that earnings 
available for dividends on the present common stock in 1922 will be 
equivalent to over $42 a share. For example, in 1918, when aon 
available for common were $2,810,909, taxes amounted to $1,250,000, 
whereas on estimated earnings for the next year of $5,000,000, taxes 
are forecast at $771,000. 

One would think that very few were making excess profits 
from some of the debates in Congress. If that were a fact then 
an excesslve-profits tax would certainly do no harm to people 
who did not have to pay it. The fact is, however, that many 
of the large corporations are making excessive profits. 1 

Senator Kenyon, in the Senate (p. 7410, Conc. Rec.), made 
the following statement: 


Before -our committee aardige the West Virginia situation a 
few days ago we had a great coal operator, a fine-appearing begun 
and he told us about their coal company. We delved into profits, 


excess y 
voni ae gone into dividends. That is one picture that stood out in 
my mind. 

On the Monday following that, the other picture came before me. I 
was called to the anteroom of the Senate by card. There was a man 
who said he had been a soldier from my State. He was a veteran of 
the Rainbow Division, that wonderful division which was the rainbow 
of hope to the oy. Dy of distracted Euro a overseas, 

t in pons. He 
brought 


out 
y. He had a sick wife and baby whom he 


from New York. He had not a cent on earth outside of his 35 cents, 
end he was hungry. 

The Federal Trade Commission of the United States, in its 
investigation of certain companies in 1918, on page 9 of the 


report, gave a statement of what some of the steel companies 
were making: 


The report of the Treasury Department, 1917, Senate Docu- 
ment No. 259, shows that some coal companies were making 
excess profits and that profits as high as 100 per cent were not 
uncommon on capital stock. The Treasury Department also 
shows that 185 out of 404 of the coal companies reported upon 
earned profits on their capital stock of 100 to 7,856 per cent 
for the year 1917. In other words, nearly one-half of the coal 
companies paid profits equal to their entire capital stock, and 
one of the mines paid profits equal to seventy-eight times its 
capitalization, * 

The Treasury Department also shows that out of 45 woolen 
and worsted mills 1 earned 1,770 per cent on its capital stock. 
In other words, a person having $100 worth of steck was able 
to draw $1,770 profit in a single year. Out of the returns of 
45 woolen and worsted mills 17 reported profits of more than 
100 per cent on their capital stock. 

The report further shows that out of 122 meat packers 30, or 
1 out of every 4, made more than 100 per cent profit on their 
capital stock. 

I have quoted from the latest official reports of the Treasury 
“ Statistics of Income,“ which were in print as shown by the 
letter of the Commissioner of Internal Revenue, which is as 


follows: 
TREASURY DEPARTMENT, 
Washington, D. C., November 5, 1921. 
Hon, Epward E. BROWNE, 
House of Representatives. 


My Dear Me., Brown: Receipt is acknowledged of your request of 
November 3 for a copy of the latest report entitled Statistics of In- 
come,” and of the one preceding it. 

As the 1919 returns are to be ready for distribution very shortly, it 
is presumed that you desire the 1918 and 1919 reports. The 1918 com- 
pilation is boing orwarded to roe to-day, and as soon as the 1919 com- 
pilation is available a copy will be sent yon. ae 
I. Boarn, 


Sincerely, yours, 5 
Commissioner of Internal Revenue. 
NO VALID REASON FOR REPEAL OF TAX. 


The argument advanced that excess-profits taxes and sur- 
taxes injure business, and that capital will invest in nontaxable 
bonds, as an excuse for repealing these taxes is not sound. It 
would be impossible for individuals or corporations having capi- 
tal invested in business enterprises, manufacturing plants, and 
other lines of business, both wholesale and retail, to convert 
such property into capital and invest that capital in bonds, 
Take the big steel corporations, Standard Oil, and the “ Big 
Four” packing companies. Can any of these companies con- 
vert their property into cash and invest it in nontaxable bonds? 
Certainly not! 

The amount of capital that would be withdrawn from busi- 
hess because of the net income of that capital of over 8 per 
cent was taxed, would be so small that it would be negligible. 
Nontaxable securities bring only from 33 to 5 per cent interest 
and they are limited, while under the excess-profits tax all 
business is allowed 8 per cent net profit free from the excess- 
profits tax. 

The argument that capital will not invest, that it will not 
contribute anything toward paying our war debt is not only un- 
tenable, but is a selfish, dog-in-the-manger, unpatriotic position 
to take. 

The other standard argument that the ultimate consumer 
pays the tax is also unsound and so utterly inconsistent with 
the argument that the excess-profits tax kills business that the 
two can not be successfully advanced before a public of aver- 
ge intelligence at the same time. A month or two at least 
should elapse between the presentation of both of these propo- 
sitions in deference to average intelligence. 


EXCESS-PROFITS TAX XOT THE CAUSE OF HIGH PRICES. 


The claim has been made and accepted by some that the ex- 
cess-profits tax has been the cause of high prices. Wholesale 
prices had already risen 60 per cent before America had en- 
tered the war, and 80 per cent before the excess-profits tax 
was imposed. In 1919 the tax rates were so greatly reduced 
that the amount received from excess profits fell from $2,500,- 
000,000 to $1,500,000,000. Notwithstanding this lowering of the 
excess-profits tax prices continued to rise steadily until May, 
1920, they stood at 275 per cent of the prewar level. Then with- 


1921. 


out any reduction in the tax rates prices fell steadily until 148 
per cent of the prewar level in June, 1921. These facts show 
clearly that excess-profits taxes or surtaxes had nothing to do 
with the high prices. Economists without exception have held 
for a century past that a tax on differential profits has no effect 
upon prices. The facts prove conclusively that the economists 
are correct and that excess-profits taxes and kindred taxes have 
nothing to do with the increased cost of living. 

I do not believe in repealing the excess-profits tax or radi- 
cally reducing surtaxes until our national war debt is paid. 
This debt is a sacred obligation and the large corporations that 
profited by the war and doubled and quadrupled their capital 
should pay according to their ability to pay. 

Mr. GARRETT of Tennessee. I yield eight minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL, May I yield two minutes of that to the 
gentleman from Michigan [Mr. ForpNey]? 

Mr. GARRETT of Tennessee. Certainly. 

Mr. MONDELL. I yield two minutes of my time to the 
gentleman from Michigan [Mr. ForpNey]. 

Mr. FORDNEY. Mr. Speaker and gentlemen, the gentleman 
who just yielded the floor [Mr. Browne of Wisconsin] states 
that the reduction of surtaxes made by the House repeals 
$450,000,000 of taxes. 

Mr. BROWNE of Wisconsin. 
want to make a correction, 

Mr. FORDNEY. Wait a minute. If he couples the $450,- 
000,000 taxes with the excess-profits tax, he is still in error, 
because the House bill increases the corporation income tax from 
10 per cent to 123 per cent, and the Senate increased it to 15 
per cent 

Mr. BROWNE of Wisconsin. Will the gentleman yield? 

Mr. FORDNEY. I decline to yield—to make up the loss by 
the repeal of the excess-profits tax. These rates will make up 
that sum. The House provision would repeal less than $90,- 
000,000 of the surtax, according to the statement of the Treasury 
Department. 

The SPEAKER pro tempore. 
Michigan has expired. 

Mr. BROWNE of Wisconsin. 
minute to make a statement. 

The SPEAKER pro tenipore. 
nessee yield? ; 

Mr. GARRETT of Tennessee. 
any more time. 

The SPEAKER pro tempore. 
is recognized for six minutes. 

Mr. MONDELL. Mr. Speaker, taking advantage of a techni- 
cality—and it is a pure technicality in this case—the gentleman 
from Tennessee makes a motion to instruct the conferees to con- 
cur in the Senate amendment. It is true that the gentleman 
from Michigan, when he submitted his request that the bill be 
sent to conference, did not add the words“ without instructions.” 
I was at the moment being interrogated and was not listening 
to him closely, and supposed that he had used those words, but 
it seems that those two words were not added. The Chair not 
having immediately announced the conferees, the gentleman 
from Tennessee did have his opportunity. I think there is no 
Member on this side but what understood that if the unanimous- 
consent request of the gentleman from Michigan to send the bill 
to conference was agreed to that it was to be without instruc- 
tions. But it seems after inquiry that the gentleman from 
Michigan did not use those two words. That gave the gentleman 
from Tennessee his opportunity. 

Now, the question is whether we shall at this time, without 
having had an opportunity to consider the effegt upon this bill 
of the various surtaxes, determine without that investigation 
what the maximum surtax shall be at this particular time. I 
propose to offer a motion at the proper time to lay this motion 
of the gentleman from Tennessee on the table. If that is car- 
ried and the bill goes to conference without instructions there 
will be an opportunity for Members of the House to vote on 
this question squarely after the committee of conference has 
had an opportunity to study the question and determine the 
exact effect in the matter of revenue and otherwise of the 
various surtaxes which may be suggested between 32 and 50 
per cent. At a later time I think we can vote intelligently. 
At this time we would be voting without information as a pure 
matter of guesswork as to the effect on the revenues and on the 
remainder of the bill, taking the word of another body, without 
any investigation of the matter whatever; and what is mors, 
transferring the control of the situation to the other side when 
we have not had ‘sufficient evidence of approval of sound policies 
on that side to justify us in doing that at this or at any other 
time. I assure the Members that an opportunity will be given 


Will the gentleman yield? I 


The time of the gentleman from 

Mr. Speaker, I ask for one 
Does the gentleman from Ten- 
I regret that I can not yield 


The gentleman from Wyoming 
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them on this question after the conferees have had time to study 
it and deliberate upon it, and to set before the House the effect 
of the different surtaxes as they may be suggested between the 
amount fixed by the Senate and the amount fixed by the House. 
I trust that gentlemen will vote for the motion to table the 
motion of the gentleman from Tennessee in order that the 
conferees may go to conference uninstructed, as it was under- 
stood by the great majority of Members we were to do when 
unanimous consent was given. 

The SPEAKER pro tempore. 
from Wyoming has expired, 

Mr. GARRETT of Tennessee. Mr. Speaker, I yield eight 
nrinutes to the gentleman from Texas [Mr. GARNER]. 

Mr. GARNER. Mr. Speaker, there is just one proposition be- 
fore this House, and only one, and that every gentleman must 
decide for himself. That is whether you want 50 per cent sur- 
taxes or 32 per cent or any percentage between those two. If 
you are in earnest, and I know that some of you are, you are 
going to take this opportunity to get 50 per cent. If you are not 
in earnest and still want to make a record so that you could 
go back and say to your constituents that you wanted 50 per 
cent, you will follow the course suggested by the chairman of 
the committee and let it go to conference, and when it comes 
back make a motion to agree with an amendment at 45 per cent. 
You will take that and tell the people at home that that was 
the best you could get. 

Now let us see what will happen. You have got 10 members 
on the conference committee; you have got 3 Republicans from 
the Senate and 3 Republicans from the House. There is not a 
single one of them that wants 50 per cent. You have got your 
bill in the hands of 6 Republicans who were opposed to the 50 
per cent, and you have the Secretary of the Treasury backing 
them up. 

Mr. CAMPBELL of Kansas. 
question? 

Mr. GARNER. In just a moment. I take the record in the 
Senate and I take the record in the House for this statement. 
I say to you Republicans it is not a matter of polities, for, God 
bless you, it is a matter of the people in this country who want 
wealth to pay its part rather than the masses to pay all. The 
West and the South are standing together in this matter, and I 
do not blame them, for it is natural that they should, Let us 
see. We go into conference. Mr. Forpney sits up at this end 
of the table and Senator PEN nos at the other end. Mr. COLLIER 
and myself will be sitting in a back seat, somewhere off here. 
We will begin to consider the bill, and we will come along 
finally to amendment No. 122. The question then will be, What 
about this?” and somebody will say the best thing to do is to 
let this pass over, for there is a controversy about that. Very 
well; we will pass it over, as we do other amendments. We get 
rid of the nonessentials first, and then finally we come down to 
the consideration of this particular amendment, and what 
happens? 

In the meantime the Secretary of the Treasury and every 
other man who is opposed to the 50 per cent proposition who has 
any influence, brings it to bear upon the Members on the Repub- 
lican side of the House to get them to agree to a less rate than 
50 per cent, and gentlemen know it. Let us deal fairly with 
each other here. 

Mr. Forpnery, if you want to give the House an opportunity 
to vote on this, why do not you do it now? What is the reason, 
Mr. Monpett, that you are not willing now tò have the House 
yote on this proposition? 

Mr. MONDELL. I stated the reason, that up to this time we 
haye no information as to the effect, the general effect, on the 
revenues of the different surtaxes that have been suggested. 

Mr. GARNER. Oh, the gentleman 

Mr. MONDELL. And the gentleman wants to transfer the 
sovereignty, the control, the jurisdiction from this body to the 
other body. 

Mr. GARNER. Ah, gentlemen, every man in this House knows 
that I am just as jealous of its rights as any Member, and I 
yield to no man in that particular. 

Mr. MONDELL. The gentleman is not showing it now. 

Mr. GARNER. But, gentlemen, this is merely a question of 
right, not a question of principle other than a question of the 
principle of right. You have to do one of two or three things. 
You have to take the 32 per cent or von have to take the 50 per 
cent, or you have to take some point in between those. Is not 
that correct? 

Mr. CAMPBELL of Kansas. Mr. Speaker, will the gentleman 
yield? 

Mr. GARNER, 
only eight minutes. 


The time of the gentleman 


Will the gentleman yield for a 


I yield to the gentleman, although I have 
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Mr. CAMPBELL of Kansas. The gentleman from Michigan, 
the chairman ef the committee, stated to the membership of the 
House that he would bring the question of the surtax back for a 
vote. 

Mr. GARNER. Yes. 

Mr. CAMPBELL of Kansas. And give the membership of the 
House an opportunity te vote on whether they would take the 
Senate 50 per cent or net. Does not the gentleman from 
Texas ; 

Mr. GARNER. Oh, the gentleman from Kansas is the chair- 
man of the Committee on Rules, and I ask him this question 
and I want him to answer it. If we bring this proposition 
back here and the gentleman from Michigan moves to recede 
and concur, and I make a demand for a division and we vote 
to recede, then cam not the gentleman from Kansas move to 
conctir with an amendment, and will not that take precedence? 
I ask you that question. 

Mr. CAMPBELL of Kansas. But I take the word of the 
gentleman from Michigan, as I would the word of the gentle- 
man from Texas. 

Mr. GARNER. And I do also. I take the word of the gen- 
tleman from Michigan. I have not said that I would not, but 
I ask the gentieman this question. If the gentleman from 
Michigan comes back and moves to concur in the Senate amend- 
ment, and then the gentleman from Wyoming demands a di- 
vision of the question p 

Mr. MONDELL. But the gentleman from Wyoming will not 
do that. 

Mr. GARNER. Will the gentleman from Wyoming guarantee 
that there is no man in the House who will do it? 

Mr. MONDELL. It does not matter whether some one does 
it or not. i 

Mr. GARNER. But it does. 

Mr. MONDELL. It does not. It is perfectiy easy to vote 
down a proposition to divide the question—— 

Mr. GARNER, Oh, the gentleman is now talking about vot- 
ing down something. Of course, you have got to vote down 
something in order to get a direct vote. 

Mr. MONDELL. We are going to keep our word. Why, 
gentiemen on the other side told me repeatedly that they had 
no objection to sending this bill to conference without instruc- 
tions. 

Mr. GARNER. Mr. Spenker, I ask that I be permitted to 
keep recognition. on the floor when I have it. The gentleman 
frem Wyoming will not tell me that he told me any such 
thing. I want to clear my skirts now. I keep my agreements, 
if I have te cut off this right arm te do it. I ask the gentleman 
from Wyoming in all candor—his. colleagues are here—does he 
intend to adopt the 50. per cent proposition? 

Mr. MONDELL. I intend to have u vote upon it. 

Mr. GARNER. Ah, ak! The gentleman is going to have a 
vote on it. The gentleman knows now, just as I said awhile ago, 
that it will take two weeks to adopt this report in conference. 

Mr. MONDELL. The gentleman from Wyoming does not 

Mr. GARNER. Mr. Speaker, I deeline to yield. The gentle- 
man wants to take up all ef my time. In the meantime the 
gentleman from Wyoming and other influential gentlemen in 
this country will be picking them off, until you can count 
them on these fingers. We got 50 votes on the Republican side 
of the House on the question to recommit, and that involved 
a 65 per cent surtax. We ask you now, when it involves 50 
per cent surtax, will you join with us, will you do the thing 
that is in your heart, join with us and adopt once and for all 
the 50 per cent, put it on the statute books, because if you 
want it in the law, you have got to do it now, or else you will 
get 40 per cent or 42 per cent or 43 per cent or even 49 per cent, 
for they will do anything even to cut it down 1 per cent. 

The SPEAKER pro tempore. The time of the gentleman from 
Texas has expired. 

Mr. GARRETT of Tennessee. Mr. Speaker, I should very 
greatly regret if anyone should draw the conclusion from the 
remarks of the gentleman from Wyoming [Mr. MONDELL] that 
there has been on the part of anyone on the Democratic side 
of the House any breaking of faith, any violation of any agree- 
ment. 

I do not suppose the gentleman from Wyoming meant to inti- 
mate that, but some Members upen my. own side wondered just 
what some of his words might mean. If they meant to inti- 
mate such a thing as that, it was unworthy of the gentleman. 
There has been no shadow of violation. I have said to the gen- 
tlemun from Michigan [Mr. Fonůxxx and to the gentleman 
from Wyoming [Mr. Moxpvetn] from the beginning of discus- 
sion about the matter that in so far as it lay within my power 
I would endeavor to prevent any objection upon this, the Demo- 
cratic, side of the Chamber to this particular bill being sent to 


conference by unanimous consent, and there was no objection 
to it being sent to conference by unanimous consent. It is there 
now. All that we Democrats did was to exercise unquestioned 
and unquestionable rights under the rules of the House, with 
which surely gentlemen on the Republican side are familiar— 
some of you, at least—to move to instruct the conferees 

Mr. MONDELL. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I will. 

Mr. MONDELL. Does the gentleman make that statement 
with the reservation in his mind that if some gentleman failed 
to say the two words 

Mr. GARRETT of Tennessee. Let me say this, if the gen- 
tleman from Michigan [Mr. Foupxry] had put his request so 
as to inelude the words “without instructions,” then I can say 
to the gentleman that it would have been objected to. That 
would have wholly ehanged the parliamentary situation. I 
never would have consented to cut off the right of this House 
to instruct the conferees, and if you had endeavered by a special 
rule to have cut them off you would have had one of the liveliest 
scraps that you have had for many days in this House. 

Mr. Speaker, I move the previous question on the resolution. 

Mr. MONDELL, Mr. Speaker; I move to lay that motion on 
the table. 

Mr. GARRETT of Tennessee. Mr. Speaker; I make the point 
of order it is not in order to move to lay the previous question 
on the table. 

The SPEAKER pro tempore. The gentleman froin Wyoming 
[Mr. Monvert] moves to lay the resolution of the gentleman 
from Tennessee [Mr. Garretr] on the table. 

Mr. GARRETT of Tennessee. Is that the motion for the pre- 
vious question? 

3 SPEAKER pro tempore. The motion to instruct the con- 
rees. 

Mr. CRISP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CRISP. Mr. Speaker, under the rules of the House if an 
amendment to a pending bill is laid on the table, the precedents 
say it carries with it the principal question, and earries the 
bill to the table. My inquiry is, This being a motion to instruct, 
does that same. principle obtain? 

The SPEAKER pro tempore. In the view of the Chair this 
is an independent motion operating only om those who shall 
be made the managers on the part of the House, as a guide 
for their action, and while it may limit the freedom of action 
on the part of the conferees, it is not directly and intimately 
related to the bill which has been sent to conference, in such a 
manner, as in the opinion of the Chair, would carry the bill to 
the table. When a motion to reconsider the vote by whieh a 
bill is passed is laid on the table it does not earry the bilt to 
the table, and this would seem: to be an independent motion 
of a character which if tabled does not carry with it a bill to 
which it is: related. : 

Mr. GARRETT of Tennessee: I make the point of order that 
the motion of the gentleman from Wyoming does not take 
precedence over the motion for the previous question at this 
time. I am aware of the fact that the general rule provides 
the order when questions are under debate in which motions 
shall be in order, to wit, adjourn, to lay on the table, and the 
previous question. The rule says such questions shall be de- 
termined without debate. At the time the gentleman made 
that motien this matter was not under debate. Debate had 
concluded, and I had moved the previous question. It seems to 
me we would have to dispose of that proposition first under 
the circumstances. 

The SPEAKER pro tempore. Does the gentleman from Wyo- 
ming desire to pe heard on the point of order? 

Mr. MONDEEL. I do not desire to take the time of the 
Chair. I think the matter is perfectly clear. I do not think 
there is any question about it. 

The SPEAKER pro tempore. Tle Chair will state that the 
Same question arose on June 17, 1909, when. Mr. Speaker Can- 
Nox ruled that at the close of au hour's debate, the previous 
question being moved, the Member moving it thereby yielded 
the floor, and then a Member had the right under the rules 
to make the preferential motion, the motion to lug the reso- 
lution on the table, the same right that he would have liad if 
he had moved to adjourn, and that the motion to lay upen the 
table takes precedence over the motion for the previous question. 

The Chair overrules the point of order made by the gen- 
tleman from Tennessee [Mr. GARRETT]. The question is upon 


the motion to lay the motion to instrnet the conferees on the 
table. 

Mr. GARRETT of Tennessee. Mr. Speaker, I demand the 
yeas and nays: 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 200, nays 133, 


answered present“ 3, not voting 96, as follows: 


Ackerman 


Burto 
Cable 
Campbell, Kans, 
C “ampbell, Pa. 
Cannon 


Chalmers 
Chandler, N. X. 
Chandler, Okla, 


e. N. X. 


Connell 


Crowther 


Amon 
Andrews, Nebr. 
Arentz 

Aswell 
Bankhead 
Barbour 


Doughton 
Dowell 
Drewry 


Butler 


Barkley 
Brand 
Britten 
Burke 
Burroughs 
Carew 


Carter 
Clark, Fla, 
Classon 
Cockran 
Copley 
Dale 
Davis, Minn. 
Deal 
Drane 
Dunn 
Edmonds 


Elston 
7 5 d 


YEAS—200. 
Dickinson Kreider Ricketts 
Dunbar Larson, Minn Riddick 
Lawrence n 
Echols Layton Robsion 
Elliott Leatherwood Rodenberg 
„N. X. Rogers 
Evans 2 r = Rese 
a ngwor e 
Faust cng Sanders, Ind. 
Fenn McArthur Sanders, N. X. 
Fess MeCormick Scott, Mich. 
Focht McFadden Scoe Tenn. 
Fordney 2 Mich. Shaw 
Foster MeLenghiin, Nebr. Siegel 
Bree McLaughlin, Pa, piip 
Macaregor Smith, Idaho 
Prothingham Mad Smith, Mich. 
er Maleate Snyder 
n Merritt Sproul 
Gernerd Michener Stafford 
Glynn Mills Stephens 
Gorman ugh Strong, Kans, 
Graham, III. Mon Strong, Pa. 
Graham, Pa, Montoy: a Summers, Wash, 
Green, Jowa Moore, Yi. Taylor, N.J. 
Greene, Mass. Moore, Ohio hom 
Greene, Vt. Moores, Ind. ‘Timberlake 
Hadley Morgan cher 
„Colo. da Tinkham 
Haugen Newton, Minn, Towner 
Hersey Newton, Mo. Treadwa. 
Hickey Norton Underhil 
Hicks Olpp Vaile 
Hill Osborne — — l 
Himes o 
Houghton Parker, N N. J. Ward, N. Y 
Hukriede Parker, N. Y. ebster 
Hull Patterson, Mo. Wheeler 
Husted Perkins White, Kans. 
Kearns Pringe: White, Me. 
Kelley, Mich Purn Williams 
Ketcham Radcliffe ill n 
Kiess Ransley Winslow 
Kinkaid Reavis Wood, Ind 
Kirkpatrick Reber Woodyard 
issel Reece Wurzbach 
Kline, Pa. Reed, N. Y Wyant 
Knutson Reed, W. Va. yates 
Kraus Rhodes Young 
NAYS—133. 8 
Driver Larsen, Ga. Sandlin 
Dupré Lazaro Schall 
Favrot Lea, Calif. 
Fields Lee, Sinnott 
Fisher Linthicum Sisson 
Frear Little Smithwick 
Fulmer Logan Steagall 
Galliyan London Stedman 
€ er Stevenson 
Garrett, Tenn, Lyon Sullivan 
rim Mc€lintic Summers, Tex, 
Hammer McDuffie Swank 
Hardy, Tex. McSwain Sweet 
Harrison Martin Swing 
Hayden Montague Tague 
Hoch Moore, Va Taylor, Tenn 
Huddleston Nelson, A. P. en Ey 
Hudspeth D is as 
Humphreys O'Brien 
Jacoway 0 nor Upshaw 
James Oldfield Vinson 
Jeffers, Ala. ver t Vo 
Johnson, Miss. Padgett Walters 
Jones, Tex. Park, Ga. Weaver 
Keller Parks, Ark Wilson 
Kincheloe Parrish Wingo 
Kindred Quin Wise 
King Raker Woodruff 
Kleezka Rankin Woods, Va 
Kopp Rayburn Wright 
Kunz Rosenbloom Zihiman 
Lampert Rucker 
lanham Sabath 
Lankford Sanders, Tex, 
ANSWERED “ PRESENT” 
Crisp Pou 
NOT VOTING—96. 
Fitzgerald Johnsen, Wash. Morin 
Flood Jones, Pa, ott 
French Kahn Murphy 
Gahn Kelly, Pa. Nolan 
Garrett, Tex. Kendall Ogden 
Gilbert Kennedy Oliver 
Goldsborough Kitchin Patterson, N. J. 
Goodykoontz Kline, N. Y. Perlman 
Gould Knight Peters 
Griest Langley Petersen 
Hawes Lehlbach Porter 
Hawley Luce Rainey, Ala. 
Hays McKenzie Rainey, III. 
Herrick McPherson Ramseyer 
Hoga Magee Riordan 
Hutchinson Mann 5 
Ireland Mansfield Rouse 
Jefferis, Nebr. Mea Ryan 
Johnson, Ky. Michaelson Shelton 
Johnson, S. Dak, Miller Shreve 


‘Tilson 
Snell Taylor, Ark. Tyson 
Steenerson Taylor, Colo. Vare 
Stin Temple Volstead 
So the motion to lay Mr. Garrerr’s motion on the table was 
‘agreed to. 


The Clerk announced the following pairs: 

On the vote: 

Mr. Titson (for) with Mr. Crisp (against). 

Mr. Burn (for) with Mr. Cockran (against). 

Mr. Famchu (for) with Mr. Branp (against). 

Mr. Luce (for) with Mr. GIBERT (against). 

Mr. Vare (for) with Mr. Mrap (against). 

Mr. KENDALL (for) with Mr. Carrer (against). 

Mr. Sureve (for) with Mr. Kircur (against). 

Mr. SHELTON (for) with Mr. Froop (against). 

Mr. Roach (for) with Mr. Carew (against). 

Mr. Porrer (for) with Mr. Tyson (against). 

Mr. IRELAND (for) with Mr. Srorn (against). 

Mr. Patterson of New Jersey with Mr. Srxcrarr (against). 

Mr. Grrest (for) with Mr. MANsFIetp (against). 

Mr. Pertman (for) with Mr. Tayror of Arkansas (against) 

Mr. Morry (for) with Mr. Banxrrey (against). 

Mr. Lanerrey (for) with Mr. Crank of Florida (against). 

Mr. Kann (for) with Mr. Rronpan (against). 

Mr. Dunn (for) with Mr. Orrver (against). 

Mr. Frrzceratp (for) with Mr. GotpsporoveH (against). 

Mr. Hays (for) with Mr. Drane (against). 

Mr. LEHLBACH (for) with Mr. Ranyey of Alabama (against). 

Mr. McPuerson (for) with Mr. Ganrretr of Texas (against). 

Mr. Magre (for) with Mr. Warp of North Carolina (against). 

Mr. HUTCHINSON (for) with Mr. Dear (against). 

Until further notice: 

Mr. Jounson of South Dakota with Mr. Hawes. 

Mr. SNELL with Mr. Jounson of Kentucky. 

Mr. KENNEDY with Mr. Pov. 

Mr. Davis of Minnesota with Mr. Raixxx of Iinois, 

Mr. Hosan with Mr, Tarron of Colorado. 

Mr. IRELAND. Mr. Speaker, I desire to vote, 

The SPEAKER pro tempore. Was the gentleman in the Hall 
listening when his name was called? 

Mr. IRELAND. I am unable to say positively whether I was 
here when my name was reached or not. 

The SPEAKER pro tempore. The gentleman can not qualify 
unless he can say he was here when his name was reached. 

Mr. STEENERSON, Mr. Speaker, I wish to vote. 

The SPEAKER pro tempore. Was the gentleman present 
and listening when his name was called? 

a Mr. STEENERSON. I stepped just outside, right here at the 
oor. 

The SPEAKER pro tempore. Then the gentleman does not 
qualify. 

Mr. LARSEN of Georgia. Mr. Speaker, I desire to vote. 

The SPEAKER pro tempore. Was the gentleman present in 
the Hall listening when his name was called? 

Mr. LARSEN of Georgia. They were on the “Ls” when I 
came in, right on my name. I did not hear my name called, but 
I was right here, and I suppose it was called, but I did not 
hear it. 

The SPEAKER pro tempore. 
man's name. 

The Clerk called the name of Mr. Larsen of Georgia, and he 
answered “nay.” 

Mr. BUTLER. Mr. Speaker, I voted “aye.” I am jmired 
with the gentleman from New York [Mr. Cockran]. I wish to 
withdraw my vote and be recorded “ present.” 

Mr. CRISP. Mr. Speaker, I voted “no,” but I recall that I 
had agreed to pair with the gentleman from Connecticut [| Mr. 
Trusox]. Therefore I wish to change my vote from “nay” to 
“ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER resumed the chair. 

The SPEAKER. The Chair appoints as the conferees on the 
part of the House Mr. FORDNEY, Mr. Green of Iowa, Mr. Loxe- 
WORTE, Mr. GARNER, and Mr. COLLIER. 

Mr. WALSH resumed the chair as Speaker pro tempore. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Froon, for three days, on account of important business. 
EMERGENCY TARIFF BILL. 
Mr. FORDNEY. Mr. Speaker, I ask unanimous consent that 


the bill (H. R. 8643) to extend the tariff act approved May 27, 
1921, known as the emergency tariff bill, be taken from the 


The Clerk will call the gentle- 


Speaker's table and that the Senate amendment be agreed to. 


The SPEAKER pro tempore. The gentleman from Michigan 
calls from the Speaker's table the bill, of which the Clerk will 
report the title, and moves that the House recede and concur in 
the Senate amendment. 

The Clerk read as follows: 


A bill (H. R. 8643) to extend the tariff act approved May 27, 1921. 


The Senate amendment was read. 

The SPEAKER pro tempore. The question is on concurring 
in the Senate amendment. 

Mr, GARRETT of Tennessee. 
man yield? 

Mr. FORDNEY. I yield. 

Mr, GARRETT of Tennessee. 
amendment is. b 

Mr. FORDNEY. The Senate amendment is very short. The 
House limited the time of this emergency tariff bill to Feb- 
ruary 1. The Senate has stricken out that limitation, and 
therefore, with the Senate amendment agreed to, the bill re- 
mains in force and effect until repealed or superseded by the 
regular tariff bill. 

Mr. GARRETT of Tennessee. In other words, you are mak- 
ing permanent law out of what was an emergency bill, until it 
is repealed or until the regular tariff bill takes its place. 

Mr. FORD NET. There will be a provision in the regular 
tariff bill to substitute rates in that bill for the rates provided 
for in the emergency tariff bill 

Mr. GARRETT of Tennessee. When that passes, [Laugh- 
ter.] 

Mr. FORDNEY. When that passes. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. GARNER. Does the gentleman think this will facilitate 
the passage of the regular tariff bill? 

Mr. FORDNEY. I hope so. 

Mr. GARNER. I ask the gentleman if he thinks this will 
facilitate the passage of the regular tariff bill? 

Mr. FORDNEY. Oh, ask me something easy. [Laughter.] 
Jam in hopes, Mr. Speaker, that by agreeing to this amendment 
it will make it impossible for importers to fill our warehouses 
with foreign-made goods and hold them until an opportunity 
might be afforded by the fact that when the tariff bill is in con- 
ference and likely to pass in two or three days, in one or more 
days, time might elapse between the limitation of time here and 
the passage of the other bill and make it possible for men to 
flood this market with foreign goods now in bonded warehouses. 
[Applause and cries of Vote! “] 

I yield to the gentleman from Wyoming [Mr. MONDELL]. 

The SPEAKER pro tempore. The gentleman from Wyoming 
is recognized for five minutes. 

Mr. MONDELL. Mr. Speaker, the measure before us deals 
with the so-called emergency tariff bill. We are proposing to 
extend that bill to the time when the emergency shall cease to 
exist through the passage of a permanent tariff bill. Therefore 
what we are doing to-day is a perfectly logical thing to do. 

The gentleman from Texas [Mr. GARNER] asked the question, 
“Will or will not the extension of the emergency tariff bill, as 
suggested, delay the passage of the permanent tariff law?” 

Mr. GARNER. If the gentleman will permit, I did not ask 
that question. 

Mr. MONDELL. What was the gentleman's question? I 
want to answer it if I can. 

Mr. GARNER. I asked the gentleman from Michigan if he 
honestly believed that the passage of this emergency tariff 
bill will facilitate the passage of the permanent tariff bill, 
and he answered by saying, Ask me something easy.” [Laugh- 
ter.] 

Mr. MONDELL. I will answer that question and say that 
in my opinion it will, and I will explain why it will. The ware- 
houses of this country are filled with wool, dyestuffs of various 
sorts and kinds, and foreign-grown and foreign-produced com- 
modities affected by this bill. It is to the interest of a sreat 
many people to have this period if possible, long or short, brief 
or otherwise, between the date when the emergency tariff no 
longer controls and before the permanent tariff bill becomes a 
law. Now, in another body it is the easiest thing in the world 
to delay action. That has been proven abundantly of late. 
There is no difficulty whatever in holding up a bill, holding up 
a conference report, indefinitely. There is a conference report 
now in the Senate that was agreed upon by the House some 
two months or more ago, that has not been agreed upon over 
there. How do we know that the same thing will not happen 
again? 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. MONDELL. Yes. 


Mr. Speaker, will the gentle- 


I want to ask what the Senate 
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Mr. GARRETT of Tennessee. Do I understand the gentle- 
man to argue that we ought to adopt the Senate amendment 
simply because if we disagree and send it to conference the 
Senate will hold up the conference report? 

Mr. MONDELL. Oh, no. I am sorry the gentleman from 
Tennessee did not give me his attention. I am answering the 
question of the gentleman from Texas, and giving reasons why 
the adoption of this anrendment will expedite the passage of 
the permanent tariff bill. It will expedite it because it will 
remove from the minds and the hearts and the will and the 
purpose of a great many gentlemen a desire, an inclination, a 
determination to delay the final enactment of the permanent 
tariff bill in order to create a hiatus between the time when 
the temporary tariff law controls and the time when the perma- 
nent tariff bill becontes a law. Now, we have avoided all that, 
and by so doing we have removed the danger of obstructive 
tactics intended to be helpful to those who might want to im- 
port goods that are affected by the emergency tariff bill. 

Further than that, those who are in favor of the emergency 
tariff are also in favor of a permanent tariff, and therefore the 
friends of the two measures are one and the same, and as they 
desire the temporary tariff, they desire the permanent tariff 
even more. 7 

The SPEAKER pro tempore. The time of the gentleman 
from Wyoming has expired. 

Mr. MONDELL. Will the gentleman from Michigan yield me 
three minutes more? 

Mr. FORDNEY. I yield to the gentleman from Wyoming 
three minutes. 

Mr, MONDELL. While I am on my feet let me empliasize 
the fact that this country desires the speedy enactment of a 
permanent tariff law [applause], that the Republican member- 
ship of this House without an exception desire a speedy enact- 
ment of a permanent tariff law, that we have no patience with 
those either within or without our party—if there be any 
within—who are preaching the doctrine that this is not the time 
to enact a permanent tariff law. We are pledged to the Ameri- 
can people for the speedy enactment of such a law. This House 
considered and passed such a law, and this House is as firm 
in its determination now, in its insistence now, as it ever has 
been, for the speedy enactment of such a law, and so far as 
our influence here goes it will be exerted at all times to speed 
the final enactment of the law which this House passed months 
ago. [Applause.] g 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Michigan [Mr. Forpnry] to concur in 
the Senate amendment. 

The question being taken, on a division (demanded by Mr, 
GARRETT of Tennessee) there were—ayes 119, noes 47, 

Mr. GARRETT of Tennessee, Mr. Speaker, I object to the 
vote because there is no quorum present. 

The SPEAKER pro tempore. The gentleman from Tennessee 
makes the point of no quorum present. It is Clear that there is 
no quorum present. The Doorkeeper will close the doors. The 
Sergeant at Arms will notify absentees. Those in favor of con- 
curring in the Senate amendment will, when their names are 
called, vote “ yea,” those opposed “nay.” The Clerk will call 
the roll. 

The question was taken; and there were—yeas 234, nays 93, 
answered “ present“ 2, not voting 103, as follows: 


YEAS—234. 
Ackerman Chalmers Fairfield Houghton 
Anderson Chandler, N.Y. Faust Hudspeth 
Andrew, Mass. Chandler, Okla. Favrot Hukriede 
Andrews, Nebr. Chindblom enn Hull 
Ansorge Christopherson Fess Husted 
Anthon Clagne Focht Treland 
Appleby Clarke, N. Y. Fordney James 
Aren louse ‘oster Johnson, Wash. 
Atkeson Cole, Iowa Frear Kearns 
Bacharach Cole, Ohio Keller 
arbour Colton reeman Kelley, Mich. 
Connell Frothingham Ketcham 
Begg Connolly, Pa. Fuller Kiess 
Benham Cooper, Ohio Funk King 
Bird Cooper, Wis. Gensman Kinkaid 
` Bixler Coughlin Gernerd Kirkpatrick 
Blakeney rago Glynn Kissel 
Bland, Ind. Cramton koontz Kleczka 
Blanton Crowther Graham, III. Kline, Pa 
Boies Curry Graham, Pa. Knutson 
Bond Dallinger Green, lowa Sopp 
Bowers Darrow Greene, Mass Kraus 
Brooks, III. Dempsey Greene, Vt. Lampert. 
Brooks, Pa, Denison Hadley Lankford 
Brown, Tenn. Dickinson Hardy, Colo. Lawrence 
Browne, Wis. Dowell Haugen Layton 
Burtness Dunbar Hersey Lea, Calif. 
Burton Dupré Hickey Leatherwood 
Cable Echols Hicks i a 
Campbell, Kans. Elliott Hill Lineberger 
Campbell, Pa. Ellis Himes Little 
Cannon Evans Hoch Longworth 
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Luhring Osborne Rossdale 
MeArthur Paige Reuse 
MeCormick Parker, N. J. Sanders, Ind. 
MeFadden Parker, N. X. Sanders, N. X. 
MeLaughlin, Mich Parrish Schall 
McLaughlin, Nebr.Patterson, Mo. Seott, Mich. 
McLaughlin, Pa. Perkins Scott, Tenn. 
MacGregor” Pringey Shaw $ 
Madden Purnell Siegel 
Maloney Radcliffe Sinnott 
Raker lem 
Merritt Ramseyer Smith, Idaho 
Michener Ransley Smith. Mich 
Reavis Smithwick 
Millspaugh Reber Snyder 
Mondel] Reece Speaks 
oya Reed; N Sproul 
Moore, III. Reed, W. Va. Stephens 
Moore, Ohio Rhed Strong, Kans, 
res, Ind Ricketts Strong, 
Mo: Riddiet Summers, Wash. 
u Robertson Sweet 
Nelson, A. P. Robsion Swing 
Nelson, J. M. Rodenberg Taylor, N. J. 
Newton, Mo. Rogers Taylor, Tenn. 
Norton Rose ‘Thompson 
Olpp Rosenbloom Timberlake 
NAYS—93. 
Amon Fields Logan 
Fisher London 
Bankhead Fulmer Lowrey 
Gallivan ao 
G MeCintic 
Bland, Va. Garrett, Tenn MeDuffie 
Bowling Gri McSwain 
xX Hammer Montague 
B. 1 , Lex. Moore, Va. 
Brinson Har. Newton, Minn 
u Hawes O'Bri 
Bulwinkle en O'Connor 
Byrnes, S. C. Huddleston afi 
Byrns, Tenn. umphreys Overstreet 
Cantrill Jacoway Padgett 
Collier Jeffers, Ala. Park, Ga 
8 Johnson, Miss. Parks, Ark. 
Connally, Tex. cheloe on 
Cullen Kindred Q 
Dayis, Tenn. Kunz Rankin 
Dominick Rayburn 
Doughton Larsen, Ga. Sabath 
Drewry Lee, Ga. Sanders, Tex. 
Driver Linthicum Sandlin 
ANSWERED “PRESENT 2. 
Butler Crisp 
NOT VOTING—103. 
Barkley Flood Kreider 
French Langley 
Brand Gahn Larson, Minn. 
Brennan Garrett, Tex. Lazaro 
Britten ilbert Lehlbach 
Burdick Goldshoreugh Luce 
Burke Gorman McKenzie 
Burroughs Gould McPherson 
Carew Griest agee 
: Hawley 
Clark, Fla. Hays Mansfield 
Classon Herrick 
Cockran Hogan. 
Codd Hutchinson Michaelson 
Copley Tefferis, Nebr, Miller 
Dale J obnson, Ky. Morin 
Davis, Minn. Johnson, S. Dak. Mott 
Deal Jones, Pa. Murphy 
Drane „Jones. Tex. Nolan 
Dunn Tell Pa 8 en 
Dyer elly; v ver 
Edmonds Kendal! Patterson, N. J. 
Elston Kennedy Perlman 
Fairchild Kitchin Peters 
Fish Kline, N. Y. Petersen 
Fitzgerald Knight Porter 


Young. 
Zihlman 


Sears 
Sisson 
Stafford 
Stedman 
Stevenson 
Sullivan 


Wright 


Rainey, Ala, 
Rainey, III. 
dan 


So the motion to concur in the Senate amendment 


agreed to. 


The following additional pairs were announced: 


Mr. TrISsor (for) with Mr. Crisp (against). 


Mr. BUTLER (for) with Mr. Cocknax (against). 


Mr. Vare (for) with Mr. Mean (against). 


Mr. KENDALL (for) with Mr. Carrer (against). 
Mr. SHREVE (for) with Mr. Kircmr (against). 
Mr. SHErtToN (for) with Mr. Froop (against). 


Mr. Roach (for) with Mr. Carew (aga‘nst). 


Mr. Porter (for) with Mr, Tyson (against). 


Mr. Grresr (for) with Mr. MAnsrrerp (against). 
Mr. Morty (for) with Mr. BARKLEY (against). 


Mr. LANGLEY (for) with Mr. Crarx of Florida (against). 


Mr. KAHN (for) with Mr. Rrorpan (against). 


Mr. Dunn (for) with Mr. OLIVER (against). 


Mr. FITZGERALD (for) with Mr. GotpsnoroveH (against). 


Mr. Hays (for) with Mr. Draxe (against). 


Sumners, Tex. 
wank 


was 


Mr. LERLBACH (for) with Mr. RAIxEY of Alabama (against). 
Mr. McPHERSON (for) with Mr. Ganrerr of Texas (against). 
Mr. Maceg (for) with Mr. Wann of North Carolina (against). 
Mr. Hetrentnson (for) with Mr. Drar (against). 

Mr. Gorman (for) with Mr. Tex Eyck (against). 


Additional general pairs: « 

Mr. Pamcuirp. with Mr. BRAND, 

Mr. Luce with Mr. GILBERT; 

Mr. PATTERSON of New Jersey with Mr. STOLL. 

Mr. PERLMAN with Mr. WISE. 

Mr. Epxoxps with Mr. Tyson. 

Mr. Beepy with Mr. LAZARO: 

Mr. KENNEDY With Mr. Jones of Texas. 

Mr. BRENNAN with Mr. Marri. 

Mr. Hocan with Mr. TAYLOR of Colorado. 

Mr. Kremer with Mr. Sreacars. 

Mr. SNELL with Mr. JonNnson of Kentucky. 

Mr. Gau with Mr, RUCKER. 

Mr. Davis of Minnesota with Mr. Rarxex of Illinois, 

Mr. BUTLER. Mr. Speaker, I voted “aye” I am 2 
with the gentleman. from New York [Mr. 8 E 
therefore withdraw my vote and answer “ present.’ 

The result of the vote was announced as above recorded. 

Mr. DUPRE. Mr. Speaker, I am authorized to state that my 
colleagues, Mr, Lazaro and Mr. MARTIN; are unavoidably ab- 
sent. If they were present, they would have voted “aye.” 

On motion of Mr. ForpNey, a motion to reconsider the vote 
8 the Senate amendment was agreed to was laid on the 
table. 


STANDARD HAMPERS AND BASKETS FOR FRUITS AND: VEGETABLES. 


Mr. VESTAL. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 7102) to 
fix standards for hampers, round-stave baskets, and splint 
baskets for fruit and vegetables, and for other purposes. Pend- 
ing that motion I want to ask the gentleman from Arkansas 
if we can not agree on time for general debate. The gentleman 
from Arkansas. [Mr. Wryco] was recognized in opposition to 
the bill. 

Mr. WINGO, I had just got the floor for an hour when we 
adjourned, 

Mr. VESTAL. Mr. Speaker, L ask unanimous. consent that 
general debate on this. bill shall not exceed two hours, in- 
cluding the time used by myself the other day when the bill 
was under consideration, one half of that time to be controlled 
by myself and the other half by the gentleman from Arkansas. 
[Mr. WIFcol. 

The SPEAKER pro tempore, The gentleman from Indiana 
asks unanimous consent that general debate be limited to two 
hours, one half to be controlled by himself and the other half 
by the gentleman from Arkansas [Mr. WINcol, the time al- 
rene used for general debate to be included. Is. there objec- 
tion? = 

There was no objection, 

The motion of Mr. VESTAL was then agreed to. 

Accordingly the House resolved itself into. Committee ‘of 
the Whole House on the state of the Union, with Mr. Loxe- 
wortH in the chair. 

Mr. WINGO. Mr. Chairman, L reserve the balance of my 
time and yield to my colleague, Mr. Parks, such time as he may 
desire, 

Mr. PARKS of Arkansas. Mr. Chairman, a condition unique 
in the economic history of this country confronts:us to-day. Not 
since the time when Coxey led his weary. hosts across the coun- 
try to camp under the shadow of the Capitol’s. dome has unem- 
ployment been so rife. At the time the unemployed gatheréd 
themselves together under his leadership factories. were idle 
because their products sold on the market below. the cost of pra- 
duction. But to-day, with millions of men idle, with- some of 
the breadwinners of the Nation who recently wore the uniform 
of their country, being sold like slaves in the market, the fac- 
tories are running, the cost of raw material is ridiculously low, 
and yet the price of practically. every. article that is necessary to 
man’s comfort is just a little less than it was during the war 
period, The wages. of the laborer have gradually been forced 
dow, until he is compelled to deny himself and family the com- 
forts of life. There are two classes now whose condition is 

appalling. The farmers and cattle raisers. can not sell their 
products for enough to pay the freight from: the field. and the 
ranch to the markets. The press of to-day carries. a statement 
from the Seeretary of Agriculture advising the farmers to use 
their corn for fuel because of its low price and the almost pro- 
hibitive price. of coal. The profiteer has continued: to force 
down. the price of raw. material and to maintain the high level 
of prices of the manufactured article. The producer of raw 
material, not being organized, is perfectly helpless and has sac- 
rificed, his products on a.low market. Then, that the profits. 
might continue to be as great as they have been during the past 
four years, a general cut in wages in every industry. has been 
begun. 
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Chief among the profiteers are the great railroad systems of 
the United States. Backed and supported by the Federal Gov- 
ernment and sympathized with by the Interstate Commerce 
Commission, they began an assault upon the wages of their 
employees while maintaining the high rates of transportation. 
A continued propaganda has been spread throughout the land 
by the railroads setting forth their pretended terrible financial 
condition in an effort to enlist the support of the general public 
in their campaign for higher rates to themselves and lower 
wages to their employees. 

From time to time applications have been made to the Inter- 
state Commerce Commission. by shippers for reduced freight 
rates. Not only have they been refused but it is said that an 


application for a reduction in rates on a railroad owned by | 


Henry Ford was refused by this commission. The power to 
regulate freight and passenger rates rests in the Interstate 
Commerce Commission, and the power to regulate the wages of 
the employees of the railroads rests with the United States 


Railroad Labor Board. Just why both rates and wages should | 


not be handled by one board or commission I can not under- 
stand, unless it is to increase the number of men drawing 


salaries out of the Federal Treasury. A decrease of 12 per | 
cent in the wages of railroad employees was granted by the | 


Labor Board, effective July 1. No corresponding decrease was 
made in freight or passenger rates, and neither has there been 
a material decrease in the cost of living. The employees of 
the railroads, unlike the producers of raw material, were or- 
ganized, Finally, that they might understand what to expect 
in the future and doubtless preparatory to adjusting then- 
selves to the 12 per cent cut in their wages, the employees in- 


quired of the railroads if an additional reduction was contem- | 
plated, or if the 12 per cent wage reduction would be final if | 


accepted. The answer made to this inquiry was like a chal- 
lenge; they were told that another decrease in wages would be 
applied for immediately, and then it was that a strike was 
ordered, This threatened strike of the railroad employees, that 
greatly alarmed but did not terrify the people of the country, 
has been averted, and the world has gone about its affairs 
again, forgetting, perhaps, what had passed, and careless of the 
cause that had precipitated it. 

Organized labor has been condemned from one end of the 
country to the other for the order to strike. There was 4 gen- 
eral uneasiness felt all over the land. While I hold no brief 
for organized labor, yet I believe sincerely in fair play for htm 
who toils and that a final judgment on any question should be 
rendered only after all the facts in the case have been fairly 
and impartially considered, 

I come from a district where organized labor possesses little 
political power, and I have never asked and, so far as I know, 
I haye never received the indorsement of organized labor. I 
do not desire the support of any organization if I must obtain 
it by being partial to its interests or unfair to any opposing 
interest, and I am sure no labor interest will ever expect or 
desire anything but a square deal from me. 

Those who receive the least good and suffer the most from a 
general strike are neither the employers nor the employees, but 
are those we usually term the public.“ It is not to be doubted 
that every business interest in existence suffers an irreparable 
loss wien a strike comes, and, indeed, it seems strange to the 
outsider that both capital and labor can not recognize that the 
success of one dépends upon the cooperation and honest service 
of the other. 

As the danger of a strike is now passed no harm can come 
from a discussion of this question, but perhaps some good may 
be done if the facts are laid before the public. 

It was not a refusal to accept a reduction of 12 per cent in 
wages that caused the strike order, but because the railroad 
executives informed the officers of the employees that in addi- 
tion to the reduction of 12 per cent already ordered an applica- 
tion would soon be filed with the Labor Board for an additional 
reduction in wages. That this was an indiscreet and an unwise 
act at a time when the first reduction had not been accepted 
can not be disputed. In our haste to lay the blame upon some- 
body and to do something that will in the future take away the 
possibility of this danger returning, we have not carefully made 
a survey of existing conditions. A 

It ħas been said—and I presume it is true—that the em- 
ployees of the railroads are among the highest paid men any- 
where to-day. Looking back across the years to the beginning 
of the life of organized labor and the day of starvation wages, 
what do we find? Without organized labor, without their battle 
for a fair and just wage and reasonable hours of work, what 
would have been the condition of labor to-day? It was only at 
the command of the Congress of the United States that the rail- 
roads equipped their trains with safety appliances for the pro- 
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tection of the lives and the limbs of those who drive the loco- 
motive, set the brakes, or direct the train. I recall that again 
these men, seeking to earn their bread in the sweat of their 
faces—men who were free and not slaves—found it necessary 
to appeal to the lawmakers, and the Government once more 
stepped in and said that a man should not be required to work 
more than 16 hours a day; and then when the day of fast trains 
with the increased hazards incident thereto came, and with the 
terrible responsibilities of life and property in the hands of the 
employees, they again found it necessary to appeal to the Gov- 
ernment to say what should be a day’s work. 

That sometimes the leaders of this great organization have 
not acted either to the interests of their constituents or to the 
people’s I have no doubt. The fact that legislation has been 
enacted from time to time at the demand of organized labor: 
that it has been upheld by the highest courts of the States and 
of the United States, and is to-day accepted by the railroads, is 
some evidence of the justness of their contention. 

The unions are perhaps less popular to-day than at any time 
in their history. This began, perhaps, when a general strike 
or walkout was ordered just before the war, and the press and 
the people from one end of the land to the other complained that 
it showed a lack of patriotic spirit to threaten this strike when 
we were about to engage in war. Every man recalls that up to 
that hour prices of all commodities and articles of trade had 
gone up from a hundred to a thousand per cent. Men who were 
in business of every kind had increased their prices in order to 
meet the high cost of living and in many instances had added 
a tremendous profit thereto—one has only to go to the returns 
made to the income-tax collector to know that this is true 
while the man who worked for a fixed wage stood helplessly 
by and received the full force of the blow of high prices. It 
was then only that his demand for high wages and his threat 
of a strike came. Was it right or wrong? The Congress of 
the United States hastened to acknowledge the justness of the 
demand and passed the Adamson law, and it remains unchanged 
upon the statute book to-day, A Democratic Congress enacted 
the law and it was signed by a Democratic President. A Re- 
publican Congress and a Republican President have permitted it 


| to stand, 


While the laborer was gaining something and while the Gov- 
ernment came to his aid in an effort to prevent poverty and 
want, it took care of the railroads and tucked them under the 
protecting wing of the United States Treasury. The history of 
Government operation of the railroads is too well known to 
need mention here, but out of all the wreck and destruction and 


| turmoil of the war the railroads alone had behind them the 


United States Government, which practically guaranteed thut 
no injury should come to them and they were permitted to 
increase their freight and passenger rates to such an exteat as 
to almost destroy the traflic; and to this hour, with the wages of 
the employees already reduced, not one penny has been taken from 
the freight or passenger rates. When the peak of high prices 
Was passed, when business was slowed down, when every busi- 
hess institution under the shining sun took stock of itself— 
charged off its losses and endeavored to begin anew—the rail- 
roads were the only concerns on earth that refusal to take their 
losses along with the rest of us. Then Congress, looking away 
from the people, forgetting the taxpayer, poured into the coffers 
of the railroads multiplied millions of dollars of the people's 
money. 

It now seems that the Interstate Commerce Commission, 
under the constant demand of the public and under the threat 
of a strike, has waked up and determined that it is time for it 
to act and has ordered a reduction in freight rates on some 
commodities in the West. A few short months ago, along with 
a great many farmers and their representatives, I attended a 
hearing before the Interstate Commerce Commission and there 
heard a member of the commission say that the railroads were 
operated at a loss and nothing could be done to remedy the 
terrible high freight rate that now exists, and indicated that 
the world was at the mercy of the railroads. 

I have seen the fruit crop of my State almost a total loss to 
the grower because the freight rate was prohibitive; I saw 
the melon and vegetable crops confiscated by the railroads; and 
I appealed to this Government agency in vain. 

The lumber industry, which is a great business in my State, 
giving employment to thousands of people, has been almost de- 
stroyed on account of the freight rates. It is estimated that 
there is a shortage to-day of a million and a half homes, and 
probably very many more. There are 30,000 sawmills com- 
peting for the lumber business and there is only a need for 
20,000. Lumber has gone down until it is being sold almost at 
the cost of production. To-day it costs in freight alone nearly 

600,000,000 a year to move the product of the sawmills from 
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their yards to the place where the lumber is used. In fact, it 
costs as much to ship a carload of lumber to its destination as 
it does to manufacture that lumber and get it ready for ship- 
ment, and never in all the history of transportation have the 
railroads considered any other interests on earth but their own. 

From the day the first piece of steel was laid until this hour, 
they have demanded all from the laborer that physical endur- 
ance and the laws of the land would permit; they have taken 
from the public every ounce of flesh they were able to extract; 
they have never yielded until they had fought every inch of 
the way and exhausted every remedy known to the law; they 
have demanded of communities rights of way, station sites, 
und bonuses; they have received from the hands of the Govern- 
ment enormous tracts of land to induce them to extend their 
lines, until to-day their properties are worth twenty billions 
of dollars. 

As an evidence of the way in which the farmers have been 
pillaged and plundered by the railroad companies, the follow- 
ing was sent me by Mr. R. E. Woods, of the Blevins Board of 
Trade: 

BLEVINS, ARK., September 11, 1921, 
Hon. Truman B. Parks, M. C., 
Washington, D. C. 

Dran Mn. Parks: The Blevins Board of Trade has instituted a cam- 
paign in behalf of the many truck growers residing along the line of 
the Prescott & Northwestern Railroad. During the past season the 
truck business was almost an entire failure in a financial way, owlog 
to the fact that the freight rates were unbearable, and in many cases 
where cantalou and watermelons sold at fair peices in the markets of 
the North and East, after the freight and arges connected with 
transportation and marketing had been deducted, there was a deficit. 
om an of the shipments the freight rates this year have been pro- 

ve. 

In addition to our efforts for the growers locally as stated above, we 
will compete with Hope, Horatio. Highland, and all points interested 
in the fruit and truck growing of Arkansas, and we hope to be able 
to show up this matter in its true state, and in so doing have the rail- 
road refund the excessive charges on the 1921 crop and reduce the 
rate so that hereafter we may be able to market our products with a 
reasonable profit. Unless this is done the truck business is dead In 
Arkansas, and that would be a terrible fall to us. 

During this season Imperial Valley and other truck-growing sections 
of the far West marketed their cantaloupes in the same markets with 
ours and at a profit. Ours sold at top prices all along and we lost 
money. They had a long railroad haul as compared with ours, and 
the reason is obvious—they had a reduced freight rate and in addition 
they received a bonus from the railroads. This is discrimination and 
we should be protected. Blevins is the center of the truck-growing 
region and we are asked to take the lead in this matter, which we have 
consented to do. 

Please let us hear from 7 at once with your advice for procedure, 
setting it out as fully in detail as you are able to do without incon- 
venjence. Also, we would like to know your feeling toward the move. 

With kindest personal regards from the writer, we beg to remain, 

Yours, very truly, 
R. E. Woop, Secretary. 

The town of Blevins, in my home county, is in the center of 
a large fruit and truck growing area, and the following state- 
ment shows that a car of cantaloupes shipped by the Fruit and 
Truck Growers’ Association brought a fancy price on the mar- 
ket, but after the freight was deducted the grower received 
only $38.17, while the price paid for the car of melons was 
$586.20; another car was shipped to Chicago and sold for 
$417, and after deducting the freight, commission, and loading 
the grower received $45.74; on a car of cantaloupes shipped to 
Cincinnati, which sold for $448.60, after deducting freight, com- 
mission, and loading the grower received $92.63; a shipment of 
peaches, containing 80 bushels, sold in St. Louis for $75, which 
was more than $2 a bushel, after paying the transportation 
charges the grower received $20. 

The following shows the returns on car lot and express ship- 
ments of fruits and truck, with itemized account showing cost 
of transportation, commission charges, and net receipts to the 


grower: 
SHIPPED TO PITTSBURGH, PA. 


One car of cantaloupes shipped by the Hope Fruit & Truck 
Growers’ Association, sold for „„“; $586. 20 

Freight to Pittsburgh, Pa 

Drayage roae 

Commission 

Crates, packing, and loading. 

Net to grower „„.⅛ 38. 17 

SHIPPED TO CHICAGO, ILL. 

One car of cantaloupes ship; by the Hope Fruit & Truck 
Growers’ Association, sold for . 60 

Freight, commission, and loading——— 871. 86 

Net to grower „„ 45. 74 

SHIPPED TO CINCINNATI, OHIO. 

One car cantaloupes, shipped by Hope Fruit & Truck Growers’ 
Pesociation,; old :f0r 26 ea $448, 60 

Freight, commission, and loading.--~-__---_----------_..-- 355. 97 

Net to grower „„ 92. 63 

LXI— 280 


| 
| 
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EXPRESS SHIPMENTS BY THE HOPE FRUIT & TRUCK GROWERS’ 
ASSOCIATION, 


—— bushels peaches to St. Joseph, Mo., sold for 


Commission 


NEO KONE a on oe ee S 29. 30 

This is only one instance, but it shows, Mr. Chairman, what 
is happening everywhere. ° 

But to get back to the question of wages. It must not be 
forgotten that the average employee of a railway company must 
spend years in the service before he finally reaches a position as 
responsible as that of conductor upon a freight or a passenger 
train, and almost every hour of these years must be spent in a 
place of danger. Yes; while you and I and the world are safely 
sleeping after a day’s work, these men, who are so severely cen- 
sured when they stand up for what they deem to be their rights, 
and even threaten to strike, must go out into the night and into 
the storm and rain, doing their part to keep the wheels of trade 
moving and to silence the howl of the wolf at the door. Shall 
we condemn the man for using the only weapon for his defense 
that he has? 

As much, Mr. Chairman, as a strike discomforts and displeases 
me, I shall not condemn the railroad laborer until we furnish 
him a place where his claim can be heard, and not only a place 
where his claim can be heard but a tribunal that has the power 
to enforce its decision. We forget that his is not a life of 
safety and ease. How many go out from their families happy 
and strong who never come back again, or come back maimed 
and crippled for life! I never stand by the railroad track and 
see the great giant engines thunder by that I do not feel that 
the men who ride in the cabs are continually and heroically 
facing death in the service of their country. 

Let us inquire if he is really overpaid under present condi- 
tions. The Labor Board has recently said that the average 
day’s wage for all classes of railway employees is $4.54. Allow- 
ing nothing for sickness or vacations, taking out only the 4 
Sabbath days a month, he works 26 days a month and earns 
$118.04, or $1,416.48 for a full year. Naturally, some deduction 
must be made for sickness. It is easily seen that this is not 
sufficient to supply a man of family with the necessities of life. 

But that I may not misstate the case I will take the statement 
sent broadcast as propaganda by the Erie Railroad Co. showing 
the salaries of 20 of the highest paid classes, and the average 
monthly wage of these is only $186.79, But turning aside from 
a statement based upon averages, we will take a concrete case. 
I recently read a letter from one who had been a passenger con- 
ductor continuously for 24 years, and he prior to that time had 
for many years been serving his apprenticeship in preparation 
for the place he now holds. This is an excerpt from that letter. 
He writes: : ; 

We are paid $192 per month of 30 days—$6.40 per day, or 64 cents 
per hour, and 10 hours before any overtime accrues. My necessary ex- 
penei away from home amount to $50 per month. Some spend less 

han this and some more. Many runs compel a man to be away from 

home three-fourths of the time. We were willing to take the cut of 
July 1, but certainly can not take another one until the cost of living 
has gone down. My rent was raised $20 per month the last year; my 
shoes, that formerly cost $5, are now $10, $12, and $15, and not as 
good, either. Some ries went down a little, but are now going up 
again. Gas, electric, and telephone service went up, as did street car 
fares. Before tbe war we were paid $162 per month of 26 days, extra 
for Sundays, and 15 days per year vacation. We have lost that and 
work a 30-day month instead of 26. We are i e to be diplomats 
and Chesterfiel as well as having a perfect knowledge of practical 
railroading, which we learn in a hard school. 

But, Mr. Chairman, there are men in the employ of the rail- 
roads who are adding to the cost of operation of the roads much 
more than the ordinary wage earner, and they are receiving 
salaries entirely out of proportion to the services rendered. I 
refer to the officers and attorneys of the roads. Recently I in- 
quired of the Interstate Commerce Commission for a list of the 
salaries paid by the principal roads, and I was referred to an 
official statement published by the United States Railroad Labor 
Board in 1917. Doubtless these salaries are in effect to-day, for 
nobody ever heard of reducing the salaries of the railroad presi- 
dents, general managers, and attorneys. From a list of attorneys 
and officers of the Pennsylvania Railroad I have selected 20 
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whose aggregate annual salaries reach . figure a facia z a Me eera Ca Compensation. 
$614,450, or an nverage yearly salary of 722.50 per man. It vin, i r E., president, Union Pacific... $35, 080. 00 
might be interesting to read a list of those persons in the employ New Fork Nen f Meek gra: . a 
of this road drawing a salary of $20,000 and up per annum. | Capps, Chas’ R., first vice president and director, Seaboard ~ °°” 
n 171711 Spokane Portland & Seatac. 22; 200: 00 
Sans. de raden eS $75, 460 r x 6 , — 4 “i 
James J. Turner, vice president_______________._____-___. 40, 620 9 Ne Aigo J, — Yi Chicago, Terre Haute & x 

W. W. Atterbury, vice president „„ F e eee 

W. Heyward Myers, vice president 


Edward B. Taylor, vice president 
G. L. Peek, vice president „%— 


William Newell Bannard, special a 
Thomas Rodd, chief engineer 
Francis I. Gowen, general counsel 
C. B. Heiseman, general counsel- 
e 

1 Fe, ERTA „ 
G. S. Patterson, general solieftor -.....--_.-.-.-.-._______ 30; 000 | Dar ow a. R., president, 


Surely these gentlemen will not care to strike. They live like maintenance, Baltimore ooo 24. 


000. 
5 x he useless luxuries | Dean, Richmond, vice president, Pullman Co. 30, 000. 
2 and have not only the comforts but the u Depew, Chauncey M., chairman board of directors, New 
0 0. 4 7 o ks | N e — se eine aie 25, 260. 
President Hurding receives $75,000 per annum as head of a pice, Agnew T., president, Philadelphia & Heading 3 


00 

00 

00 

00 

00 

00 

T ding 35° 000: 00 

great Nation of more than 100,000,000 people, and seems | Dickinson, J. M., receiver’ Chicago, Rock Island & Pacific. 120. 733.90 
thoroughly satisfied with beth his pay and his place. The vom eee preaigent is charge of trafic, 95 
president of the Pennsylvania Railroad draws an annual salary | ponelly "Chas. asnistant general counsel, Northern Pacific. 00 
of $75,460. Is it any wonder that the Interstate Commerce Daran, y 00 
Commission finds that the dear old poverty-stricken (2) rail- | Barling, ; 319. 00 
roads must still be allowed to plunder the American people in | “pay? 9 ESO Waukee & St. 20, 000. 00 
000. 00 

69 

00 

00 

00 

96 

00 

00 

00 

00 

00 


order that the higher-ups may live on the fat of the land aud Edson, J. A., president, Kansas City Southern 25, 
dwell In gilded palaces? From the same publication. E will | Pigott, Howard, alrecior, president, and cals Now 9°” po, 
submit another list of officers and attorneys of railroads who | Eyans, W. F., general solicitor, St. Louis & San Francisco. 25" 000. 
are receiving princely salaries at the expense of the outraged F po 3 ——— 28. 2 
* s J. Di, z — AE E 4 i 
shippers and taxpayers. Do you think, Mr. Chairman, that the | Seitan. g. N., president, Chicago Great Western 4 


shipper who sold the car of cantaloupes for $586.20 and then | Galloway. Chas. Wm., general manager, Baltimore & Obio- 20, 
paid: $861.16 out of this amount for freight on the shipment | Gilman, L. C., president, Spokane, Portland & Seattle. 30, 000. 
feels that he is being fairly dealt with when he learns that | Gorman, J. E., president, Chicago, Rock Island & padfe- 47, 715. 
part of his cantaloupes went to hire a $75,000 railroad presi- | Gowen, Francis I, general counsel, Pennsylvania. -oo 7 30, 000. 
dent? Has the man who goes out to fight the battle of life from | Gray, C. R., chairman of board, Western Maryland Railway- 32, 960. 00 
the top of a box car at $125 per month a right to complain | Gruber. James M., vice president and general manager, 


Gah RG er nee eee Senay , 000, 
that he is unfairly dealt with when he knows that a general rannaford, J. M., president, Northern Pacific-------———_ 80. 809.80 
attorney for the same road rides in a Pullman car on a salary Hangon, Burton, general counsel, Chicago, Milwaukee & St. 1 
of $55,000 a year? And what about the cost of living? Does Ha: han, W. J. president. Seabaard Aix Line oct 40.88 00 
the instance cited by me 55 e poral in my home county not Harden, Ade ce president, New York Lee ------ 8. 17 00 
show where the greatest item of cost is? arris; - Vice president, New York Central ; 
8 s Harrison, Fairfax, president, Southern 50, 500. 00 
Here I have a list of the salaries paid to the officers and Hawkins, W. A.. general attorney, El Paso & Southwestern. 28. 000. 00 


attorneys of the principal trunk-line railroads of this country. | Heiseman, C. B., general counsel, Pennsylvania Western 20, 000. 00 
It can scarcely be believed, but here it is. Does this add | Henderson &. Burr, solicitors, Pennsylvania System 29, 700. 


0 
Herbert. J. M., president, St. Louis Southwestern of Texas. 20, 343. 36 
materially to the expense of operating the roads, and how does Herrin, Wiliam E vice president and chief counsel, South- 


it affect the cost of living? OU a a a ne a a Mise 38, 170, 00 
Compensation, 15 9 . sees 3 50, 000. 00 

Aishton, Richard H., president, Chicago & North Western 850, 240. 00 llard, es W., fourth vice president, St. Louis-San 

r d a. Fines Welker Ti direcion chairman, Aiino hagas, oe 

N AL “Wilco proident and trafic manager, Dhila: N GO: Sita WA eee bedava 77. 210. 00 
ean & need ai diac rane Sis nae pany elon hab 20, 000. 00 bar hee president and director, Chicago, Burlington ; 

Reker. Botts, Parker & Garwood, attorneys, Southern Pa- sb cones a — neers „ = Baut a 65, 000. 00 

3 ST NSIS ES Be GEN ERE Ea ATO SX ST be ee Ee ERS EN OER IIE 34, 048. 00 
Bannard, Wm. Newell, special agent to general manager, 7 8 

Pennsylvania <- e ee aa 85,060.00 [ Sayart Ee An tce: prestdent, © nao: einen dating 20. 000. 00 

22. 018. 00 Hughitt, Marvin, sr., chairman board of directors, Chicago 
3 z DOPLN: Oan ee a 60, 400. 00 
y : J E edad a E EE i ed 
P Chattanooga & St Louis,- 26; 206: 20 Huntington: © N., presidents Virginian Railway c 20: 600. 0 
LI eigen at EU SRG TUES NOEL Cp HA TO FOCI s un on, C. W., ent, way Co x š 
Perry; J. B., consulting engineer, Los Angeles & Salt Lake- 23, 600. 00 | Huntington, G. R. eee Minneapolis, St Paul 
Besier. p P. E RNT Ane et 10 210 0b E Sault Ste. Narr Swing 777 20, 000. 00 

roac „ot New Jersey —————————~ ——— ~~~. KARES Hustis, James H.. president, Boston & Maine 35, 200. 00 

Biddle, W. B., president, St. Louis—San Francisco Railroad. 39, 879. 00 Hyser, Edward i vice president and general counsel, 
Bierd, W. G., president, Chieago & Alten 36, 646. 35 Chicago & North Western Railway. 36. 260; 00 
Biseoe, H. M., vice president, Boston & Alban: 20, 010. 00 | Tn; U, Howard L., assistant to president, New York Cen- 
Blair, Joseph P., general counsel, Southern Pacific ____— 34, 500. 00 | Lusen 20, 000: 00 
Bledsoe, Samucl T., assistant general solicitor, Atchison, Us, Wm. W., vice president and manager, Delaware, 

Topeka & Santa Fe-—~~~-——~—-~-__--_- 20, 600, 00 W PrI N EO aa r K 30, 030: 00 
Biendinger, F. L., vice president, Lehigh Valle 20, 120. 00 | Jackson, Wm. J., receiver, Chicago & Eastern Illinois 27. 600 
apr a 8 L., jr. general counsel and director, Baltimere TET PIA James, Arthur Curtis, vice president, El Paso & South- 05 

Ohio r- r m M m M 5, 290. Bh Ss E AE IS Ue E BT 26, 680. 
Bowes, Frank B., vice president, Ulinois Central 20, 115. 00 Jeffery, E. T., chairman of beard, Denver & Rio Grande 20, 166. 66 
Brown, E. N., chairman board of directors, Pere Marquette. 21, 666. 07 | Jeffries, L. H., general counsel, Southern Railway________ 23, 083. 32 
Brownell, Geo. F., vice president and general solicitor, Erie. 49,610.00 | Jenney, Wm. S., vice president and general counsel, Dela- 

Bruce, Helm, local counsel, Louisville & Nashville 27, 770. 00 ware, Lackawanna & Western Railroad 31, 383. 98 
Buckland, Edward G., vice president and general counsel, Johnson, L. E., president, Missouri Pacific. ....._....____ „090. 00 

New York, New Haren & Hartford - — 22,699.99 ] Jungen, C. W. 3 Southern Paeiſle 21, 500. 00 
Budd, Ralph, assistant to president, Great Northern_ - 20,000.00 | Kearney. Ed B. president, Wab as 50, 120. 00 
Burn, Charles W., general counsel, Northern Pacific______ 30, 000. 00 | Keely, E. S., vice president, Chicago, Milwaukee & 20, 000. 00 
Burnham, C. G., vice president, Chicago, Burlington & Kenney, Wm. P., vice president, Great Northern 22. 500. 00 

9 ee ae ee SE ee ee ea ae 31,249.98 | Kerr, John B., president and poon manager-director, 

Bush, II. F., president, Missouri Pacific 44, 170. 00 New York, Ontario & Western — — 20, 230. 00 
Bush, D. L., vice president, 8 Milwaukee & St. Paul- 20, 010,00 | K r. Le Roy, vice president, Pullman Co 24, 000. 00 
Butler, Pierce, counsel of Federal Valuation, Missouri Kruttschnitt, J., chairman of executive committee of board 

TTT 45,000.00 | of directors, Southern Pacific Transportation System... $8, 800. 00 


Byram, II. E., president, Chicago, Milwaukee & St. Paul y . 00 | Kurn, J. M., president, Detroit, Toledo & Ironton_________ 20, 000. 00 
Byram, II. E., vice president, Chicago, Burlington & Quincey- 22,500.00 ' Lamb, E. T., president, Atlanta, Birmingham & Atlantic___ 25, 110. 
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Lancaster, J. L., president and receiver, Texas & Pacific.. $20, 470. 00 
sage Coa "gardien, general solicitor, Atchison, Bess & 
a Fe 


25, 000, 00 
21, 000. 00 
1 30, 240. 00 
Levey, Chas. M., president, the Western Pacifi 23, 420. 00 
vy, Edw. D., first vice president and general m. ager, 
t. Louis & "Ran. rang — 27, 600. 00 
Lincoln, 1 T., chairman board of directors, Pullman Co- 25, 300, 


Lindley, Vice president, director, and general man- 

ager, Great SND FURST £50 oo Siento eee te ae te 
Loech & Richards, solicitors, Pennsylyapia____ 
Loomis, 5 E., president. Lehigh Vallex 
Loomis, J., general solicitor, Tnion-Pacifie- — ea M 
Loree, iy F. president, Delaware & Hudson 50, 800. 00 
Loree, L. F., chairman board and executive committee, 

ov City Router aa O es 


Lovett, chairman executive committee, Union Pacific 104,104.16 
Lyford, Will II., general counsel to receiver, Chicago & 

yoy ee ft CeO a eS a ee a 24, 040. 00 
McAllister, Ilenry, jr., general counsel, Denver & Rio 

TTT... c mee 55, 000. 00 
McCabe, D. T., vice president, Pennsylvania 30, 000. 00 
McChesney, W. S., president, Terminal Railroad Association, 

BE Teste ee ke Rees RBs oo AT re 22, 450. 00 
* E. O., vice president of traffic, Southern Pa- 

ET FE eR tS aR oy ee ae aN 30, 200. 00 
McDonald, A. D., vice president and controller, Southern 

Pacific 26, 250. 00 
McDonald, Morris, prenten Maine Central 35, 735. 12 
MeGonagle 

21, 000. 00 
McKeen, V., vice 5 “pennsylvania Eines 25, 020. 00 
McKenna, E. W., member conference committee, 

Milwaukee & St. P. 00 
Maher. N. D., viċe pres 

r ee eae 00 
Markham, C. president, Illinois Central . 00 
Martin, W. 5 tine president and traffic manager, Minne- 

apolis, St. Paul & PSault E a OPE tie 20, 160. 00 
Middleton, J. A., vice Fy jini Lehigh Valley 30, 445. 00 
Minnis, James E vice president and — solicitor, 

Tc Tr:. eA ST Seta nea Ye, Veto ent ee 833. 
Mudge. — U., president, Denver & Rio Grande 43. 232. 00 
Myers, W. Heyward, vice president. Pennsylvania 25, 000. 
Nooni Wiiliam T., president, Buffalo, Rochester & Pitts- ER 
O'Brien, Boardman, Harper & Fox, counsel, Pennsylvania 26, 500. 00 
Pardee, Dwight W., secretary, New York Central 21, 500. 00 
Patterson, G. S., general solicitor, Pennsylvania 30, 000. 00 
Platt. II. V., vice president and general manager, Union 

TTT... ———— SIE ESE 20, 000. 00 
Pearson, Edw. J., president, New York, New Haven & Hart- 
| a ale ͤ RS RE ee ES 40, 000, 00 
Peck, G. L., ede vice president. Pennsylvanla 30, 030. 00 
5 „ president, Minneapolis, St. Paul & Sault 
ot Sa ed PS RE ee Se SES 52, 723. 34 


Peters, Ralph, president, Long Island 30, 470. 00 
Pierce, Winslow S., general counsel, Wabash 2 
Place, Ira A., vice president, New York Central Ines 


Potter, Mark W., president, Carolina, Clinchtield & Ohio — 20. 


Randolph, Epes,” President. Arizona Easter 26. 465. 
Rea, Samuel, president, Pennsylvania 75. 460. 00 
Reed, J. H., president and director, Bessemer & Lake Erie. 23. 562. 00 
1 4. C., vice president. Chicago. Rock Island & 

CROO a a a ae E a a . EEEE 

ine, E. M., 


es 
Ripley, Ed. P., president, AUREOS To 
Robertson, Alexander, vice president, 
Rodd, Thomas, chief engineer, Pennsylvania Lines West 


Compensation. 
Ross, Walter L., president and receiver, Toledo, St. Louis 


— ee RS a eS ee L $25, 000. 00 
Rublender, T Henry, chairman board of directors, St. Louis & 

CEN- cat pee Sar oe een ep pas a ae pay ey Se 40, 000. 00 
Runnells, John S., president, Pullman Co 60, 500. 00 
Russell, ‘Henry, vice president, Michigan Central_ 20, 095. 00 
Schaff, ‘Chi Charles E., receiver and president. Missouri, = 

— 43, 000. 00 
8 J. vice president, Pennsylvania. 25, 600. 
Schumaker, Thomas M., president, El Paso & Southwestern. 60, 150. 00 
Scott, W. B., president, Morgan's Louisiana & Texas Rail- 

road & Steamship ica ee eared oda ee eget ak ee ene 27, 245. 00 
Segar, C. B., vice president and comptroller, Union Pacific. 37, 016. 87 


femal E. D., vice president, Chicago, Milwaukee & St. 
Seymour, I. V. „ counsel, St. Paul Union Depot 27, 000. 00 
Scott, William R., vice president and general manager, 
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Shriver M. kerr president, Baltimore & Ohio 250. 00 
Sloan, ES. rge ., first vice president, Northern Pacife : 35, 120, 00 
Smith, A. resident, New Sark 'Cenival | 78, 860, 00 
Smith, Milton „president. Louisville & Nashville___ . 09 
Spence, L. F., director of trafie, Southern Pacific . 00 
Spencer, O. M., general counsel, Chicago, Burlington & 
J. — ee 27, 128. 28 
Sproule, * William, president, Southern Pacifle 67 
Stevens, ret W., president, eee & Ohio . 26 
Stone, A. J „ Vice president, Be ee ee ee „070. 00 
Storey, W 12 vice president, ‘Atchison, Topeka & Santa Fe- 32, 950. 00 
Strong, A . det attorney, Pennsylvania 20. 000. 00 
Slade, 8 first vice president, Northern Pacific___. 35. 120. 00 
Tatnall, Henr: Y. vice president, Pennsylvania 35, 200. 00 
Taylor, "Edw. vice president, 98 Lines West 31. 235. 00 
Thomas, E. B., ‘chairman of board, Lehigh Valle 50, 880. 00 
Thompson, Arthur W., vice president, Baltimore & Ohio... 30, 510. 00 
Todd, Percy R., president, Bangor & Aroostook___._______ 30, 395. 00 


Trabue, Doolan & Cox, district attorneys for Kentucky, 
pe By) Spee See EEO ee ee — 27, 720. 00 
Trusdale, William H., president, Delaware, Lackawanna & 


Wea tein ik esr cot ON Bet SOE lag Pek oe Se 75, 399. 88 
Trumbull, Frank, chairman of board, Chesapeake & Ohio.. 26, 738. 97 
5 James J., senior vice president, Pennsylvania Lines Ae Ran Ge 
8 F. D., president and chairman executive com- 

re Oe alk eek en RE et Dr TO ee ea ae, 77, 950. 00 
Utley, E. H., vice president and general manager, Bessemer 

Ke) Birt ise sya ee tee ee ee 20, 867. 12 


& La 
Warfield, S. Davies, chairman of board, Seaboard Air Line — 50, 200; oo 


Waterhouse, Frank, panelen freight agent, Union Pacific____ 24. i 
Williams, so pranue Delaware & Hudson 20, 636. 66 
Williams, Henry R., vice president, Chicago, Milwaukee & 

TTT. ͤ ͤ—— Sa re ee Se 31, 117. 00 
Winburn, W. A., president, Central of Georgia 21, 855. 00 
Winchell, B, L., director of traffic, Union Pacific 36; 000. 00 
Woodworth, James G., second vice president, Northern Pa- 

28 RRs SPIE ES 22, 500. 00 
Worcester’ II. A., vice president ae 1 manager, 

Cleveland, Cincinnati, Chicago & S 6— — 22. 395. Ki 
Young, J. H., president and director, Nortel Southern 26, 020. 00 
McKenney & Flannery, solicitors, Pennsylvania 21, 250. 00 


But to come back, Mr. Chairman, to the question of fair deal- 
ing with the wage earner. We have seen that the salaries of 
the officials are outrageously high and that freight and passen- 
ger rates are ruinous and that the wage of the laborer is the 
only place where a reduction is proposed. It is unjust and 
unfair to him and his family under the high cost of living. 

Here is a statement taken from the Labor Review of the 
United States Department of Labor, which shows how little the 
price of the principal articles of food has been reduced: 


Average price of the principal articles of food for five cities on certain dates. 


Article. Unit. 


Kansas 


City, Mo. Little Rock, Ark. 


Los Angeles, Calif. 


8 


Aug. 15— 

1913 1913 1921 
Cts. | Cts. | Cts. | Cts. | Cts. | Cts. | Cts. | Cts. | Cla.| Cts. | Cts =| | Cee. 
44.5 | 36.9 | 26.0 | 40.3 | 35.0 | 24.4 | 43.8 | 26.3 | 39.6 35.0 24.0 11 34.8 
43.2 | 35.7 | 22.0 | 38.0 | 30.8 | 22.3 | 39.4 | 20.6 | 37.6 | 31.9 | 21.0 91 2.7 
30.6 | 26.1 | 23.3 | 29.7 | 25.4 | 18.0 | 30.9 | 20.0 | 32.7 | 28.7 | 19.6 3| 236 
27.7 | 21.0 | 14.0 | 23.8 | 18.8 | 15.3 | 23.4 | 16.3 | 26.3 | 20.6 | 15.8 1| 16.9 
19.1 | 14.3 | 10.3 | 16.8 | 10.3 | 12.3 | 16.5 13.5 21.1 14.3 123 9 125 
43.3 | 36,9 | 22.3 | 44.2 | 36.9 | 20.9 | 40.6 22.5 43.7 | 33.8 25.4 5 43.8 
53.9 | 42.6 | 30.3 | 53.9 | 41.7 | 31.3 | 57.1 | 38.0 | 58.2 48.9 | 33.8 0 55.6 
62.8 | 56.2 | 28.7 | 58.8 | 53.8 | 30.6 | 60.6 | 30.6 | 63.4 54.2 | 36.7 1164.4 
37.1 | 30.6 | 19.3 | 37.0 | 38.0 18.7 | 34.4 | 20.0 42.0 | 35.4 | 18. 8 5 20.3 
42.2 | 35.8 | 22.8 | 42.0 | 34.8 | 16.9 | 38.1 | 18.3 | 36.1 | 30.3 | 26.8 041.7 
31.629 24.621 36.9 . 37.0 | 39.9 }...... 8| 44.9 
14.0 | 12.0 12.4 | 25.0 | 20.0 16.0 | 10.0 20.0 | 15.0 10.0 18.0 14.3 
16.2 | 13.4 .. 15.2 | 13.7 . 15.6 l.. 18.4 147 . 14.0 11.6 
64.8 | 50.6 | 38.6 | 70.8 51.2 65.7 | 39.0 | 67.5 | 45.9 | 39.5 71.0 54.6 
4.8 20.3 |..... 222.7 41.9 43.0 | 31.3 |..-... 44.8 324 
34.8 25.8 |...... 38.5 | 28.5 |...... WII 37.8 | O 36.4 | 28.7 
40.3 | 34.2 | 22.5 | 38.7 | 31.3 42.0 | 23.3 | 39.6 | 29.2 | 19.5 | 43.4 | 37.6 
26.4 | 15.3 | 15.5 | 28.3 | 19.9 29.9 | 16.3 | 28.8 | 18.5 | 17.9 | 30.7 | 17.9 
34.0 | 21.1 |...... 35.5 | 08 I 32.6 | 2.5 33.1 | 21.7 
55.1 | 39.2 | 34.0 | 60.7 | 50.2 55.8 | 28.3 | 56.9 | 35.7 | 39.0 | 62.7 | 49.0 
11.6 | &6 | 6.5 |127 | 103 13.4 | 5.5 11.0 9.5 6.0 10.6 9.2 
8.1 53| 3.8 9.1 65 77| 25| 85 59| 3.68.2 5.6 
6.4] 3.2| 29| 6.0 3.4 77| 25| &1f 31| 33| 81 52 
12.31 9.3 . 120 11. 0 13.3 |......1 12. 5 11. 7 .. . II. 5 10.6 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 10, 


Mr. Chairman, the business of this country and the property 
of its people should not be destroyed. A strike ought never to 
be necessary. I do not believe that Congress should sit by year 
after year and see these conditions growing worse and pro- 
pose no remedy. The Interstate Commerce Commission, in- 
stead of resolving all the doubts in favor of the railroads, 
should compel the railroads to reduce both freight and pas- 
senger rates to the point where they will return only a reason- 
able profit. Not until then should the United States Railroad 
Labor Board reduce the wages of the employees, and then only 
to that figure where they will receive a fair price for their 
labor. But I contend, Mr. Chairman, they should begin first 
with the presidents, attorneys, general managers, and other offi- 
cers who are drawing princely salaries, and not with the sec- 
tion foreman, the car knocker, and the brakeman. Let Con- 
gress lay its restraining hand upon the throats of the profiteers 
and compel them to pay the expense of the Government. Until 
this is done I shall not condemn the laborer who strikes in 
self-defense, and I shall continue to demand that the railroads 
give to the publie and the employee a square deal. 

Mr. WINGO. Mr. Chairman, I feel that candor compels me 
to say that the committee has considerably improved this bill. 
Since they first offered it, some Congresses ago, they have whit- 
tled out many objectionable features, and have got it, with one 
exception, about as unobjectionable as it could be aside from the 
power of Congress to pass such a bill. Under the five-minute 
rule some gentleman will call attention to one provision which 
I think will be objectionable in the bill, even from the standpoint 
of the proponents. I am against the whole proposition, but I 
am always willing, in my humble way, to do anything I can to 
carry out the express intentions of the framers along the least 
objectionable lines. 

Of course, the real objection is that you are not doing what 
you elaim. I want to help you eradicate the evils that you 
nanie in your argument, but I do not approve of the method 
which you use. I believe under the Constitution we have no 
authority whatever to pass a bill of this kind. 

Under the Constitution we can only fix the standard of 
weights and measures. Now, the constitutional authority to fix 
the standard weight measure does not give us authority to 
undertake to fix the shape or color or texture or the form of a 
container. We can fix the standard either of weights or meas- 
ure, and in this instance it would be measure. If we could 
do what you propose in this bill yeu could say that all yard- 
sticks should be made of iron. You could go beyond fixing 86 
inches for a yard and say that the standard yardstick should 
be made of iron. A good many arguments could be made 
against using the tape measure of cloth and say that it stretches 
and therefore some one might be defrauded. You can always 
make an argument of that kind when you are seeking to eradi- 
cate an evil. Now, there has been a good deal of complaint 
about fraudulent containers, I do not object to fixing a stand- 
ard of measure for these things, but I do object to your under- 
taking to say that a container shall not be used unless it be 
of a certain texture or shape or size. If yeu want to fix the 
measure, all right. Then, if you once fix the measure, and if 


I sell you something, claiming it contains so many units of that 
measure when it does not contain that many units, I have vio- 
lated the law of every State in the Union, and if you want to 
undertake under the interstate commerce clause of the Consti- 


Average price of the principal articles of food for five cities on certain dates—Continued. 


Indianapolis, Ind. | Jacksonville, Fla. Gin Little Rock, Ark. | Los Angeles, Calif. 

Aug. 15—- Aug. 15— Aug. 13— | Aug. 15— h nly Aug, 15— 

m 15, | 

an 1920 1021 | sora | 1920 | 1921 on 109 | 1913 1921 
Cte. | Cis, | Cis. cu. | Cts. Cts, |. Cts. 
18.2 11.7 .. 15.4 12.9 13.9 12.6 
32.3 | i:s | 3 } 31.4 | 30.3 | 20.4] 20.1 
21,7 | 201 12. 2. 22.7 | 21.0 19.6 | 17:7 
19.4 t| 66 |155| 7.6 17.6 | 25 
11.0 7.1 ]...... 128 90 10.0 80 
8.5 48 26 62| 54 4.6 31 
8.0 8 72 51 48 41 
e 04| 7.8 47 39 
16.3 | 13-3 |... 16.8 | 13.8 18.5 16.1 
16.9 14.3 20.6 | 17.0 18.9} 17.9 
16.7149 21.9 | 19.4 19.5 18.4 
16.3 1265 14.8 11.9 15.4 14.8 
23 76| & 25.6) 7.6 21) 7.6 
$6.8 | 82.2 60.6 | 90.6 | 96.2 75.8 | 60,4 
0.6 | 386 | 345 32.8 37.1 46.2 37.5 


tution to bar from interstate commerce things that are used as 
a basis and the vehicle for fraud, you can do that; but to 
undertake to say by Federal authority that a man shall not sell 
things referred to in this bill in a three-quart basket—I think 
you bar three quarts, do you not?—is going beyond your au- 
thority. Let me show you the difficulty you will get into. For 
illustration, the chairman of the committee had here on the last 
day when we had this bill under consideration certain photo- 
graphs; I wish he had them here now. Under one law that 
we have passed under the gentleman’s able leadership we fixed 
the standard for small fruits, and as I recall that it was fixed 
at J. 3. and 4 quart containers. 

Mr. VESTAL, One, two, four, six, eight, and twelve. 

Mr. WINGO. For strawberries, 1, 2, 4, 6, and 8. Now for 
this bill for grapes, what have you? 

Mr. VESTAL. It runs up to 12. 

. WINGO. Lou have a 1-quart measure? 
. VESTAL. No. 
. WINGO. A three? 
VESTAL. No. 
r. WINGO. A four? 
. VESTAL. Les. 

Mr. WINGO. Very well. The small producer of fruits or ot 
berries might have a possible waste. Let me show you where 
you will get into other evils whenever you start doing things in 
a wrong way. Let us say there is a berry grower—and I know 
one; I have him in mind now—who, in addition to his berries, 
also grows grapes. In the berry season, earliet in the year, we 
will say that he buys a certain quantity of berry containers, but 
does not use them. Later, if he happens to use them for his 
grapes in the fall, even though he sells them to a local store 
and that local store retails them in that same township, not 
even across the State line, he violates the law under this bill. 

Mr. VESTAL. Ob, no. 

Mr. WINGO. Oh, yes; he does if he sells them in that sort of 
a container, because you prohibit sales, do you not, in other 
than a standard container? Do you prohibit the manufacture 
of other than standard containers for grapes? In other words, 
it may be lawful to make a one-sized basket if you say you are 
making it for berries, but it is unlawful if you are making 
it for grapes. 

Oh, no. 


Mr. VESTAL. 

Mr. WINGO. If that is not true, then your bill does not 
clearly express in the English language what your intent is. 
What different standards do you make in the quart unit for 
grapes and the quart unit for berries? 

Mr. VESTAL. Absolutely none. 

Mr. WINGO. What is the difference in the container? 

Mr. VESTAL. There would be no violation of the law if you 
use this standard container; I do not care whether you put 
grapes in it or berries in it or Whatever you may put in it, so 
long as the standard container is used. 

Mr. WINGO. Under this bill you do not provide a 2-quart 
standard container for grapes? 

Mr. VESTAL. Certainly not. 

Mr. WINGO. And you make it unlawful to use any other 
than a standard container for grapes. So if a berry man who 
under one law may use a certain kind of container for one 
fruit should use it for another he violates the law. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 


1921. 


Mr. WINGO. Yes. 

Mr. LAYTON. Without any law the gentleman can go down 
to the market and see that naturally there is an evolution in 
the container for grapes, that there is naturally an evolution for 
a bag of flour. This is only intended by law to meet the evolu- 
tionary process that is going on. 

Mr. WINGO. That is a new excuse that is offered for it. You 
are willing to violate the Constitution in order to help along the 
progressive development of the Darwinian theory of evolution 
as applied to containers. [Laughter.] That is a new argument. 

Mr. GOODYKOONTZ. Mr. Chairman, will the gentleman 
yield? y 

Mr. WINGO. Yes. 

Mr. GOODYKOONTZ. Does it not occur to the gentleman 
that this bill, the whole structure of it, will have the effect of 
putting out of business the average farmer, the ordinary farmer, 
the fellow with a little dab of this and a little dab of that who 
brings it to town and sells it, and that it is in the interest of 
the big fellows, who are well organized, who have their great 
vineyards, their great peach orchards, their great orange 
orchards, and all that sort of thing—to give these well-organized 
fellows an advantage and to kick out of the way the little fel- 
lows, the ordinary farmers? : 

Mr. WINGO. Mr, Chairman, the gentleman, with his usual 
astuteness, has discovered the real object of the bill. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. I can not yield now. 

Mr. LAYTON. I simply want to say that the farmers in the 
gentleman's district can go and carry whatever they please in a 
horse cart. 

Mr. WINGO. I know that. That is the inherent right of the 
farmer, but if you pass this bill, if he puts up his fruit in other 
than standard containers and puts the fruit on the market, you 
ean hale him before one of these great moguls called a Federal 
judge, and you only have to talk about taking the average small 
grape grower before a Federal judge in order to scare him so 
that he will be ready almost to quit growing grapes. It is the 
same old proposition. Every lawyer knows that if the farmer 
or anyone else by means of a false device, by misleading lan- 
guage, or by any other misrepresentation, sells you something 
supposed to be different from what you get there is a law to 
reach him without Congress enacting one. You have already a 
pure food law and a branding law and a law for this, that, and 
the other. If you want to make it fraudulent to use a deceptive 
container, that is a different proposition. I see my good-natured 
lawyer friend over here, and he will recall that they actually 
brought a bill into this House in which they undertook to de- 
termine the number of splits, the thickness of the splits, and in 
this bill you name the material. 

Mr. Chairman, of course, you are going to pass it. The 
eountry has gone crazy on having the Federal Government regu- 
late everything from the picking of berries to the birth of chil- 
dren, and sooner or later, as I suggested once before on this 
floor, some fool will come along and ask Congress to regulate 
the period of gestation and suspend the law of gravity. I 
wade that statement once and I was flooded with some of the 
most learned dissertations by philosophical gentlemen, saying it 
Was perfectly feasible to regulate the period of gestation, saying 
that the Greeks did it and that it would improve the human 
race. And one went so far as to express the hope that I would 
forget my bourbon democracy and bring Congress around to the 
necessity of improving the breed of men by fixing a standard by 
law and killing off all who do not conform to the standard. 

When you throw the Constitution to the wind, when you say 
you are going to set up machinery to regulate everything—— 

Mr. LAYTON. Did you throw the Constitution to the wind 
when you established a dollar with so many grains of gold in 
it or a bushel basket with so many cubic inches in it? 

Mr. WINGO, You are not trying to do that. If you want to 
say that a standard bushel basket for grapes shall contain so 
many cubic inches and fix that as a standard, all right; but 
whenever you undertake to say it shall have a certain shape 
and of a eertain material you go beyond your power, however 
good the ends you seek. 

The CHAIRMAN, The time of the gentleman from Arkansas 
has expired. 

Mr. WINGO. I yield myself three minutes more, Mr. Chair- 
man. 

Mr. LAYTON. I do not want to usurp the privileges of the 
chairman of this committee—— 

Mr. WINGO. Please do not usurp mine, either. 

Mr. LAYTON. Or yours, either. I understand the bill is 
based on established quantities. 
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Mr. WINGO. I will be perfectly frank. The gentleman has 


never yet caught, and I could not in an hour's time make him 


understand, my fundamental objection to the bill, because it is 
a constitutional objection. 

Mr. LAYTON.- I know more about packages and the manu- 
facture of packages than the gentleman ever dreamed of. 

Mr. WINGO. That is right. I say that. But the gentieman’s 
knowledge of the law is in inverse ratio to his knowledge as a 
packer. 

Mr. LAYTON, I am a constitutionalist. 

Mr. WINGO. You should be, because you have violated its 
theories often enough to acquire some knowledge of it, but it 
seems you have not. 

Gentlemen, I do not want to take any more time. Eradicate 
these evils in a proper way, but do not undertake to fix the 
shape and material of the containers under a pretense of fixing 
a standard of weights and measures. 

Mr. Chairman, I reserve the balance of my time, and I yield 
20 minutes to the gentleman from South Carolina [Mr. STE- 
VENSON]. 

Mr. STEVENSON. Mr. Chairman and gentlemen, I am op- 
posed to this bill for the reasons that have been assigned by the 
gentleman from Arkansas [Mr. Wrnco]. I shall take occasion 
to give them more fully when I move to amend it in certain 
particulars under the five-minute rule. I desire-to call the 
attention of the chairman of this committee to one thing he 
has in here which he admitted before was improper. The Dill 
heretofore provided for the material out of which the baskets 
should be made. By common consent that went out because 
that was beyond the power of Congress. Now, by a provision in 
this bill they provide that the Secretary of Agriculture can 
prescribe the material which may be used in the basket. I see 
that the chairman shakes his head. When we come to that I 
will show it to him. We are just merely conferring on or dele- 
gating a power to the Secretary of Agriculture which we our- 
selves have not got. 

Mr. LAYTON. Will the gentleman yield? 

Mr. STEVENSON. I can not yield now. 

There is another provision in here which is vicious, and that 
says that this shall be confined to wooden baskets. Now, what 
are you going to do with a fellow who has wire baskets? Are 
you legislating for the benefit of the wire-basket people, or for 
whom are you legislating? Under the right to establish stand- 
ards of weights and measures can you establish the texture of 
the vessel in which the material is carried? 

I want to talk for a while about this question of armaments. 
The disarmament conference which has been called here. every- 
body knows is for the purpose not merely of reducing arma- 
ments, because that is impossible unless something else is done; 
but it must, if it succeeds, have a basis which will make 
improbable or, at least, less probable wars between the nations - 
of the world. There is no necessity for it unless that is the 
ease. You can not induce nations to reduce their armaments 
unless you reduce the probabilities of war. 

Now, there are five causes that have been universal causes 
of war in the past: 

First, you have the rights of a sovereign or of a group of peo- 
ple in a nation to plunge a nation into war for their own ambi- 
tious purposes without the people’s permission, without any 
discussion, without any proper consideration by the nation of 
the reasons for the war. And that has been a fruitful source 
of it. 

Second, you have the heartburning suspicions and jealousies 
which grow out of secret diplomacy and secret arrangements 
between nations, which has been another fruitful source of 
war, and which has been illustrated by the great controversy 
that has been going on about the alliance between Japan and 
England. 

Those are two of the sources of war. 

Third, then you have the enormous profit that has been made 
and is made always out of the manufacture of munitions of 
war. Those profits are always in the hands of very rich 
people who control the press, who control the public opinion 
through the press, and foment troubles between nations, who 
suggest trouble between nations in order to bring up a cloud 
of war, and the result is a tremendous sale of the most profit- 
able manufacture that the world has ever seen. 

Fourth, then you have the greed for territory, one nation un- 
dertaking to take the land of another nation, and that has also 
been a wonderfully fruitful source of war. 

Fifth, and finally, you have the enormous armaments which 
men build up, which sovereigns, which nations, build up, and 
when they- get to a large size there is always a heartburning 
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amoug the people on account of the expense of them, and in 
order to prevent the uprising of the people and the smashing 
of a Government because of the expense of the great armaments 
they begin to try them out; they drive the people, the na- 
tions, into war in order to use the great armaments which they 
hu ve created. 

Now, those are the five principal great causes of war, and 
those tive principal causes have got to be eliminated if you 
ever expect to bring about a reduction of armaments. 

Now, how are you going to do it? We had a proposition 
which involved the correction of those things in the League 
of Nations, but it had this provision, that the nations all agreed 
to see that that was enforced; in other words, that armaments 
were to be reduced; that the nations of the earth were to take 
over the manufacture of the munitions of war; that the ter- 
ritorial integrity of every nation as it was should be guar- 
anteed; and that secret diplomacy should be uprooted and no 
treaty should be binding that was not reported in a public 
place, and that no nation should go to war until there had 
been six months at least for consideration and the submission 
of complaints to certain tribunals before war was declared. 
Those things were all provided for. They have been rejected 
by the American people, and they have been rejected because 
the claim was made that they infringed upon our sovereignty. 

Now, do you think that the nations can come together and 
have an agreement that they will not go to war, that they will 
reduce armaments, unless there is some agreement as to the re- 
moval of these causes of war? Will France enter in unless 
there is an agreement to guarantee France against the incursion 
of the German nation whenever it becomes sufficiently power- 
ful and attempts to take Alsace-Lorraine? Will Italy or any 
of the other great nations go in unless there is some agreement 
that their territory shall be preserved? If they will not, you 
will have nothing done. 

Oh, it has been said, and the Washington Post said a duy or 
two ago, that it required either a treaty, a covenant, or an 
agreement to bring about a reduction of armaments. Suppose 
you make agreements without anything to. enforce them, with- 
out any power or any arrangement amongst the nations to 
enforce them. What will be the effect of it? Can America 
afford to sit down with a mere agreement, without any coopera- 
tion amongst the nations? We can come as near it as any- 
body, but can we afford to reduce our armament to the point 
where we would not be prepared to defend our coasts? Have 
we the right as a nation to abrogate the power to protect our 
coasts and our commerce unless there is a general agreement 
that any nation that breaks the agreement shall be coerced into 
returning to a respect for the agreement? 

I submit that it is impossible, and therefore if the present 
disarmament is to effect anything, it must agree on some pro- 
gram whereby the five things that I have stated must be cor- 
rected, and especially the manufacture of the munitions of 
war and the incursions upon the territery of others; those two 
shall be guaranteed against. 

„Well,“ you say, “but if we had that, we will infringe our 
sovereignty,” Let us look at that for a minute. Take the case 
of aggressions upon territory. Here is a nation that has cer- 
tain territory; another nation claims it. There is a dispute 
about it. We have provided a great court of international jus- 
tice to which to submit that dispute. If that is submitted to a 
court of international justice and it decides that one nation is 
entitled to it and that another is not, are the nations to be 
allowed to disregard it? 

Now, you say if one of the nations disregards it and you 
coerce it into regarding it, then you have destroyed its sov- 
ereignty. I say you are mistaken. It is a question which 
should be a question of law and fact. The nations have agreed 
to leave it to a great tribunal to determine the facts and the 
law, and when they have done so that determines the right, 
and the nation that yields to the decision as to what is right 
and what is wrong is not destroying its sovereignty, but it is 
demonstrating its regard for international law, international 
justice, and international righteousness. That is the situation 
as to that. 

Well, are we in any way likely to get anything out of this 
conference? If we stand on the position taken by a good 
many newspapers of this country and a good many of the 
statesmen, that we can agree to disarm, but that it must be en- 
tirely a matter of voluntary acquiescence, and that there must 
be nothing binding that we can not disregard, you have gotten 
nowhere. You will have no agreement that is enforceable, 
If you do not agree for the Governments to take over the manu- 
facture of the munitions of war, the Governments will say, 
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“ Well, we are not manufacturing munitions of war; the mann 
facturers are manufacturing them”; and the manufacturers, 
Who expect enormous profits whenever a war cloud arises from 
the sale of their enormously profitable wares, will continue to 
manufacture, and will continue through the press and through 
their emissaries to foment troubles and bring about war clouds 
annually and perennially, as they have done ever since I can 
remember. 

There will have to be an agreement, and there will have to 
be some way of enforcing that agreement, to take over the 
manufacture of munitions, and also to protect the territorial 
integrity of the nations of the world, or you will never have any 
agreement which will amount to a suflicient warrant for any 
nation to reduce its armaments as they stand to-day. The 
United States could not afford to do it, and neither can the 
other nations of the world afford to do it. 

Well, they say that proposition means that we will have to go 
into war. Now let us see about that. Panama and Costa 
Rica arbitrated their territorial dispute some time ago. When 
Costa Rica undertook to take possession in accordance with the 
decree, Panama resisted and war began. Did we get into war? 
You say we should not interfere with other nations. Mr. 
Hughes sent a telegram down there stating that if Panama con- 
tinted in her course in disregarding the findings of the court 
of arbitration it would be considered by the United States as an 
unfriendly act, and intimated that force would be applied. 
Did we have to apply any force? No; she got out at once. 
There is no escaping the fact that when the powerful nations 
of the earth agree that they will have disputes between nations 
settled by a great international court such as has been estab- 
lished, and that when they are settled the nations must con- 
form to them, not a nation in the world will attempt to lift its 
puny arm against the combined public opinion of the world, to 
say nothing else. 

Not only that, but when you come to the proposition of en- 
forcement, the nations of the earth can get together and make 
an agreement, and they should do so, and they did so at Paris, 
un agreement whereby a nation that refuses to abide by right 
and justice and by the decisions of properly constituted tri- 
bunals will be the object of a trade and commerce boycott by 
the other nations which will forever and a day stop any nation 
from undertaking to override the decision of a proper judicial 
tribunal to which its controversy has been submitted and where 
it has been decided, In other words, there is not a nation on 
earth that can afford to have the doors of its commerce shut 
up against the balance of the world. 

The United States of America has been paralyzed in the 
last 12 or 14 months by reason of the inability of the balance 
of the world to buy from it. Suppose there had been an abso- 
lute shutdown of our commerce by an embargo by all the na- 
tions of the earth. The most self-sustaining and self-supporting 
nation, greatest in resources and in ability to live upon itself, 
could be thrown into commercial panic inside of 30 days if 
such a step as that was taken. Do you tell me that it would 
be necessary to have war to bring about the enforcement of the 
decrees of such a tribunal? I say no. I do not think the con- 
clusion can be suecessfully controverted. That being the case, 
are we prepared to go to the point of agreeing that whenever 
nations fail to conform to an agreement which is made in this 
great conference which has been properly called, and which 
for a thousand years should be one of the landmarks of the 
progress of the Anglo-Saxon race and of the world; the other 
nations of the earth shall compel conformity to that agree- 
ment? If we are prepared to enter into an agreement of that 
kind, it is perfectly possible to enforce it by agreeing to stop 
the flow of commerce with any nation that violates the agree- 
ment, 

Mr, COOPER of Wisconsin. 
interruption? 

Mr. STEVENSON. To be sure. 

Mr. COOPER of Wisconsin. What does the gentleman think 
of the propriety, while that soldier is lying in the Rotunda 
and all the world doing him homage, of our wrangling here 
about an apple-basket bill? I think we ought to adjourn. 

Mr. STEVENSON. I heartily agree with the gentleman; but 
inasmuch as we were wrangling over an apple-basket bill I 
thought I would talk about a real, live question that concerns 
this country and all the world at this particular time as it 
never has before. 

Mr. WINGO, Will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. WINGO. I assume that the gentleman is like the rest of 
the Democrats. We are not responsible for the program to-day. 
We are perfectly willing to adjourn right now. 


Will the gentleman permit an 
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Mr. STEVENSON. Yes; I will yield for a motion to adjourn 
and be glad to do so, so far as that is concerned, if the distin- 
guished leader of the majority will make the motion. 

There is just one other thing I want to say. The rock upon 
which disarmament will split, in my judgment, is the rock of 
money. The manufacturers of munitions of war, who have 
become fabulously rich, who have become so wealthy that they 
can not count their money, will see to it that this. disarmament 
conference is a failure. But suppose it is not. Suppose they 
reach au agreement, An agreement which binds the United 
States will be 2 treaty. It win have to go to the Senate of the 
United States. If it comes to the point of taking over the manu- 
facture of armaments in this country it will have to go toa 
Senate in which sits Mr. Penrose, the great friend of the 
United States Steel Trust, that makes enormous sums of money 
out of the manufacture of armor plate and out of the manu- 
facture of cannon material, and out of the thousand and one 
kinds of steel that go into munitions of war. Mr. Pzxnosn is 
a leader there. Mr. Loper is pretty friendly to that crowd, and 
Mr. pu Pont, Senator from Delaware, is head of the greatest 
manufacturing trust of munitions of war that there is in the 
world. Mr. Warson of Indiana is credited. with being a close 
friend of the United States Steel Corporation. These are all 
valiant leaders of the majority in the Senate. Will they allow 
any agreement to be ratified. which will cut down the business 
of great and influential combinations to whom they are so 
friendly and who are so friendly to them on occasions of elec- 
tions? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WINGO. Mr. Chairman, a question has been raised 
here by an old and very able Republican Member of the House. 
I do not see him present, but in order to give an opportunity 
to carry out his contention I make the point of no quorum. 

Mr. VESTAL. I wish the gentleman would withhold that. 

Mr. WINGO. It so happens that two Democrats have talked 
to-day, and I do not care to have such a reference as that made 
in the Recorp and that we be held responsible for it. Get a 
quorum in, here, or get the gentleman back here and let him 
apologize for injecting into a gentleman’s speech a criticism 
for debating this particular bill on this occasion. We are not 
responsible for the program of the House, and I resent the 
suggestion that when Democrats speak a Republican should 
suggest that we are wrangling about something when we should 
be thinking about something else. This side would have gladly 
adjourned to-day, but it is the duty and prerogative of the ma- 
jority to determine these questions of propriety as to adjourn- 
ment. I insist on my point of order. 

Mr. MONDELL. Mr. Chairman, I think it is entirely proper 
and seemly that the House should at any time go on in a proper 
way with its business. 

Mr. WINGO. The gentleman from Wyoming was not present 
to hear the remarks of an old and experienced Republican 
Member of the House. 

Mr. MONDELL. I agree with the gentleman from Arkansas 
that it is extraordinary that anyone should make the remark 
that I understand the gentleman says has been made, but if 
the gentlemen think that it would perhaps be well that we 
should not be in session to-day I am sure we are all willing to 
listen to a proper suggestion to that effect. 

Mr. WINGO. May I say that I think it is proper. I liave not 
seen occasion to criticize gentlemen forthe program, and I regret 
that the matter was raised, especially by a Member of age and 
discretion, I think the objection would have been better if 
made in private to those responsible for the proceedings of the 
House. But the gentleman saw fit to interrupt the speech. of 
the gentleman on this side, a very rude interruption, to say the 
least, and carried the implication that the gentlemen who were 
talking had no respect for the occasion. 

Mr. MONDELL. A session of the House of Representatives 
is as honorable a procedure as I know of 

Mr. WINGO. I agree with the gentleman. 

Mr. MONDELL. And I think it is entirely proper for the 
House on any week day to be in session. when it has business 
to perform. But, Mr. Speaker, if there is anyone anywhere 
who thinks the House ought not to be in session to-day, I am 
sure the gentleman from Indiana will be glad to defer to any 
proper expression and to move that the committee rise and the 
House adjourn. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. MONDELL. I have not the floor. 

Mr. WINGO. T have the floor, and I will yield. 

Mr. CROWTHER. I want to say that I do not think the gen- 
tleman from Wisconsin intended the slightest discourtesy to the 


gentleman who had the floor and was speaking, but it was on 


the general proposition that we were in.session. Ido not think 
he intended the slightest suggestion of impropriety on the part 
of the gentleman who was speaking: 

Mr. VESTAL. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; und Mr. Warsm as. Speaker 
pro tempore having resumed the chair, Mr. Loneworrn, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 7102, and had come to no resolution thereon. 

EXTENSION OF REMARKS. 

Mr. SIEGEL. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the youngest soldier who 
made the supreme sacrifice in the last war. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentlemam from New York? 

There was no objection. 

Mr. REED of New York. Mr. Speaker, I make a similar 
request: 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 


ADJOURN MENT. 


Mr. VESTA. Mr. Speaker, out of respect to the unknown 
soldier lying dead in the Rotunda, I move that the House do 
new adjourn: - 

The motion was agreed to; accordingly (at 3 o'clock and 15 
minutes p. m.) the House adjourned, under its previous order, 
to 8 o'clock and 10 minutes: a. m., Friday, November 11, 
1921. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ACKERMAN, from the Committee on Foreign Affairs, 
to which was referred the bill (H. R. 7764) authorizing the 
accounting officers of the Treasury to adjust certain accounts of 
certain diplomatic and consular officers, reported the same with- 
out amendment, accompanied by a report (No. 466), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. S701) 
granting a pension to Sarah R. MeGrew, and the same was 
referred to tlie Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as- follows: 

By Mr. FOSTER: A bill (H. R. 9085) for the purchase of a 
site aud the erection of a public building at Nelsonville, Ohio; 
to the Committee on Public Buildings and Grounds. 

By Mr. JACOWAY: A bill (H. R. 9086) establishing the Petit 
Jean National Park, in the State of Arkansas; to the Commit- 
tee on the Public Lands. 

By Mr. WOODYARD: A bill (H. R. 9087) to provide for the 
erection of a post-office building at Parkersburg, W. Va.; to the 
Committee on Public Buildings and Grounds. 

By Mr: HADLEY: A bill (H. R. 9088) to authorize the de- 
velopment of methods of preservation of west coast fishes; to 
the Committee on the Merchant Marine and Fisheries, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BENHAM: A bill (H. R. 9089) for the relief of John 
W. Perkins; to the Committee on Claims. 

By Mr. FREE: A bill (H. R. 9090) granting an increase of 
pension to Elizabeth H. Burns; to the Committee on Pensions, 

By Mr. TAYLOR of Arkansas: A bill (H. R. 9091) granting 
a pension to Arthur Cox; to the Committee on Invalid Pensions. 

By Mr. TAYLOR. of Tennessee: A bill (H. R. 9092) granting 
a: pension to Malinda Morris; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9093) granting a pension to Minerva Jack- 
son; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 9094) granting a pension to Samuel E. 
Acuff: to the Committee on Pensions. 

By Mr. WALSH: A bill (H. R. 9095) granting a pension to 
Charles W. Smith; to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 9096) granting a pension 
to Elizabeth Mills; to the Committee on Invalid Pensions. 

By Mr. OLPP: Joint resolution (H. J. Res. 222) authorizing 
the President of the United States to amend the discharge cer- 
tificate issued Ramon B. Harrison, formerly captain, Infantry, 
United States Army; to the Committee on Military Affairs. 


= PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2991. By Mr. BLAND of Virginia: Petition of the Retail 
Druggists’ Association of Elizabeth City County, Va.; to the 
Committee on Ways and Means. 

2992. By Mr. CULLEN: Resolutions adopted by the Brooklyn 
Bar Association, relative to a bill providing for the appoint- 
ment of an additional judge in the United States District Court 
for the Eastern District of New York; to the Committee on the 
Judiciary. : 

2993. By Mr. FENN: Resolution of the First Church, Congre- 
gational, Poquonock Congregational Church, Grace Episcopal 
Church, Trinity Methodist Chureh, Union Church, Wilson, of 
the town of Windsor, Conn., asking that the United States take 
a large share in the work of limitation of armaments: to the 
Committee on Foreign Affairs. 

2994. By Mr. GREEN of Iowa: Petition of Mrs. W. M. Builey, 
second vice president of the Iowa Congress of Mothers and 
Parent Teachers’ Associations, favoring the passage of House 
joint resolution 131, proposing an amendment to the Constitu- 
tion of the United States forbidding polygamy and polygamous 
cohabitation; to the Committee on the Judiciary. 

2995. By Mr. KELLEY of Michigan: Petition of Rey. H. V. 
Gould, and 102 other residents of Ingham County, Mich., favor- 
ing passage of the antibeer bill; to the Committee on the Judi- 
ciary. 

2996. By Mr. KISSEL: Petition of the Chicago Pneumatic 
Tool Co., New York City; to the Committee on Ways and 
Means. 

2997. Also, petition of New York State Association of Real 
Estate Boards, Utica, N. Y.; to the Committee on Ways and 
Means. 

2998. Also, petition of Durant Motors (Iuc.), New York City; 
to the Committee on Ways and Means. 

2999. Also, petition of the Brooklyn Chamber of Commerce, 
Brooklyn, N. X.; to the Committee on Ways and Means. 

3000. By Mr. KRAUS: Petition of sundry citizens of Logans- 
port, Ind., urging that pending revenue bill be not passed; to 
the Committee on Ways and Means. 

3001. By Mr. LEE of New York: Resolutions adopted by 
Hugh O'Neill Council, American Association for the Recogni- 
tion of the Irish Republic, October 10, 1921, relative to dis- 
armament; to the Committee on Foreign Affairs. 

3002. By Mr. MONTAGUE: Resolution of the Randolph 
Street Baptist Church of Richmond, Va., indorsing House joint 
resolution 159, to prohibit sectarian appropriations; to the 
Committee on the Judiciary. 

3008. By Mr. RAKER: Petition of the Sheridan Womans 
Club, of Sheridan, Calif., protesting against the placing of a 
tax on music and musical instruments; to the Committee on 
Ways and Means. 

3004. Also, resolutions adopted by the California State Fed- 
eration of Labor, relative to the observance of State holidays 
by the postal service of said State, and relative to the inclu- 
sion in the postal salary classification act of the United States 
Post Office motor-vehicle service and its employees; to the Com- 
mittee on the Post Office and Post Roads. 

3005, Also, petitions of the Chamber of Commerce of the State 
of New York, opposing the Federal seamen’s compensation bill, 
and the California State Federation of Labor, urging the proper 
enforcement of the La Follette seamen's act and opposing any 
amendments; fo the Committee on the Merchant Marine and 
Fisheries, 

8006. Also, petition of the California State Federation of 
Labor, relative to the retirement of employees in the classified 
civil service of the United States, and urging its amendment to 
broaden and extend it, and a resolution indorsing the Madden 
bill, empowering the Civil Service Commission to assume juris- 
diction and grant hearings to Federal employees, and indorsing 
the Sterling-Lelllbach reclassification bill; to the Committee on 
Reform in the Civil Service. F 
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8007. Also, petition of the California State Federation of 
Labor, urging the recognition of the republic of Ireland; to the 
Committee on Foreign Affairs. 

8008. Also, petition of the California Federation of Labor, 
indorsing the Sterling-Towner bill, for the creation of a depart- 
ment of education; to the Committee on Education. 

8009. Also, petition of the California Federation of Labor, 
indorsing the Nolan minimum wage bill, and also indorsing the 
Gorman bill, H. R. 8329; to the Committee on Labor. 

3010, Also, petition signed by the presidents of 14 national 
organizations, urging the creation of a department of education 
wih a secretary in the Cabinet; to the Committee on Education. 

3011. By Mr. SNYDER: Petition of Guiding Star Council, No. 
221, Sons and Daughters of Liberty, of Utica, N. V., favoring 
the disarmament of nations; to the Committee on Foreign 
Affairs. 

3012. By Mr. SPROUL: Petition of sundry citizens of the 
third congressional district, State of Illinois, urging the defeat 
of the so-called Penrose bill and the collection of our foreign 
loans, together with the interest accrued thereon; to the Com- 
mittee on Ways and Means. 

3013. By Mr. VARE: Memorial of the Philadelphia Board of 
Trade, asking for the repeal of the Adamson law; to the Com- 
mittee on Interstate and Foreign Commerce. 


SENATE. 
Fripay, November 11, 1921. 


The Senate met at § o'clock and 10 minutes a. m. 
The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, the God of our fathers, our hope everlasting, we 
bow before Thee this morning with chastened feelings. A 
nation mourns before Thee. We recognize the solemn circum- 
stances of the hour, the sanctities of this day, all that it brings 
to us of the past, and what it presents to us for the present 
hour and for the future. As we bow before the bier this morn- 
ing of an unknown soldier we sympathize with the mothers 
throughout the land, so many of whom may be wondering 
whether it is their boy. And we ask, our Father, that the 
sweetest consolations of Thy grace may be ministered in every 
home where a great sacrifice has been made, and so help us to 
look out beyond the mere circumstances of death to the triumphs 
of victory, the possibilities of the future. 

May Heaven's benediction rest upon our land, upon the Presi- 
dent and both Houses of Congress, und all who have to do with 
the prosperity of the Nation, The Lord, our God, be with us 
in the midst of anxiety, in the presence of hope, and in the en- 
thusiasm of victory. We ask through Jesus Christ our Lord. 
Amen. 


On request of Mr. Lopce, and by unanimous consent, the 
reading of the Journal of the proceedings of Wednesday last 
was dispensed with, and the Journal was approved. 

OPENING OF DISARMAMENT CONFERENCE. 

The VICE PRESIDENT. The Chair is in receipt of a com- 
munication which the Secretary will read. 

The reading dlerk read as follows: 

Senators who will attend the first meeting of the Disarmament Con- 
ference at Memorial Hall, Seventeenth and D Streets, Saturday morn- 
ing, will please be on hand not later than 10.15, as the doors will be 
closed at that hour. The doors open at 9.30. The meeting will be 
called to order at 10.30. Entrance by the north door on D Street, 
No tickets required. 

Mr. SMITH. May I ask the Senator from Massachusetts 
in what building the conference is to be held toanorrow morn- 
ing? I did not catch the name of the building from the reading. 

The VICE PRESIDENT. In the Memorial D. A. R. Hall. 

Mr. LODGE. The Hall of the Daughters of the American 
Revolution on Seventeenth and D Streets. 

Mr. WATSON of Indiana. I should like to ask the Senator 
from Massachusetts if tickets will be issued to Senators. 

Mr. LODGE. No tickets will be required. 

The VICE PRESIDENT. The Secretary has just read the 
statement to that effect. 

Mr. WATSON of Indiana. I did not hear it read, 

ADJOURNMENT TO MONDAY. 

Mr. LODGE. In order that the Senate may proceed to the 
Rotunda to join in the procession to Arlington, I move that the 
Senate adjourn, the adjournment being under the previous 
order, until Monday at 12 o'clock. 

The motion was agreed to; and (at S o'clock and 15 minutes 
a. m.) the Senate adjourned until Monday, November 14, 1921, 
at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Friar, November 11, 1921. 


The House met at 8 o'clock and 10 minutes a. m. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Alnighty God, glory be to Thee in the highest heaven. Holy, 
holy is Thy name; and we the creatures of Thy mercy would 
offer at Thy footstool our psalms of praise and thanksgiving. 
We hail this day which commemorates the mission and message 
of Him whose name is Wonderful Counselor and the Prince 
of Pence. O, as He died to make men holy, let us labor to make 
them good. We bless Thee for this hour of sacred commemora- 
tion which makes our beloved country one in purpose, one in 
hope, and one in prayer with the millions of Thy children 
throughout the broad earth, In the name of the Father of men. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
ADJOURN MENT. 


Mr. MONDELL. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to. 

Accordingly (at 8 o’clock and 16 minutes a. m.), in accord- 
ance with the order heretofore made, the House adjourned 


until Monday, November 14, 1921, at 12 o'clock noon. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. SCOTT of Tennessee: A Dill (II. R. 9097) granting 
an inerease of pension to Mary E. Allen; to the Committee on 
Invalid Pensions. 

By Mr. VOLK: A bill (H. R. 9098) providing for the ap- 
- pointment of Stewart Blackman as first lieutenant, Regular 
United States Army, to take rank under the provisions of sec- 
tion 24a of the act of Congress approved June 4, 1920; to the 
Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

3014. By Mr. KISSEL: Petition or memorial of Keasbey & 
Mattison Co., Ambler, Pa., U. S. A., protesting against present 
surtaxes; to the Committee on Ways and Means. 

$015. Also, petition or memorial of Stern Brothers, New York 
City, protesting against the American valuation plan; to the 
Committee on Ways and Means. 

3016. Also, petition or memorial of Jessie Isidor Straus, New 
York City, protesting against the American yaluation plan; 
to the Committee on Ways and Means. 

3017. Also, petition or memorial of L. Swed & Co. (Ine.), New 
York City, protesting against the passage of the emergency 
tariff; to the Committee on Ways and Means. 


SENATE, 
Monpay, November 14, 1921. 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 

O Lord, our God, in these days of rapidly making history and 
of such crucial significance to the world’s welfare we turn our 
thoughts unto Thee, seeking for guidance in the presence of 
every problem and asking for strength to know what to do, and 
then gladly to do it. The Lord realize himself to those gathered 
in the great conference of the nations. May such results come 
from their deliberations that there may be had peace and good 
will to men in a better recognition of the highest claims of Thy 
government upon human government. We ask in Jesus Christ's 
name. Amen, 

On request of Mr. Curtis and by unanimous consent the read- 
ing of the Journal of the proceedings of Friday last was dis- 
pensed with and the Journal was approved. x 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. Over- 


hue, its enrolling clerk, announced that the House agreed to the 
amendment of the Senate to the bill (II. R. 8643) to extend the 
tariff act approved May 27, 1921. 
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The message also announced that the House disagreed to the 
amendments of the Senate to the bill (H. R. 8245) to reduce and 
equalize taxation, to amend and simplify the revenue act of 
1918, and for other purposes: agreed to the conference requested 
by the Senate, and that Mr. Fonͥůgd Ex, Mr. Green of Iowa, Mr. 
LonewortH, Mr. GARNER, and Mr. Collin were appointed man- 
agers of the conference on the part of the House, 

The message further announced that the House had passed a 
bill (H. R. 7394) to extend the time for the construction of a 
bridge across the Tombigbee River at or near Ironwood Bluff, 
in the county of Itawamba, Miss., in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice President: 

S. 313. An act granting a deed of quitclaim and release to 
J. L. Holmes of certain land in the town of Whitefield, Okla. ; 

S. 904. An act for the relief of Elijah C. Putman; 

S. 1288. An act for the relief of the Chicago, Milwaukee & St. 
Paul Railway Co.; the Chicago, St. Paul, Minneapolis & Omaha 
Railway Co.; and the St. Louis, Iron Mountain & Southern 
Railway Co.;: 

S. 1408. An act authorizing the Rolph Navigation & Coal Co. 
ie sue the United States to recover damages resulting from col- 
isions ; 

S. 1894. An act to amend section 26 of an act entitled “An act 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs,” ete. ; 7 

S. 2153. An act authorizing the owners of the steamship Teras 


to bring suit against the United States of America; 


HI. R. 8643. An act to extend the tariff act approved May 27, 


1921; and 


H. J. Res. 151. Joint resolution to provide that deferred graz- 
ing fees received prior to December 31, 1921, shall be considered 
as receipts of the fiscal year 1921. 


CALL OF THE ROLL. 


Mr. CURTIS. Mr. President, I suggest the absence of a 


quorum. 


The VICE PRESIDENT. The Secretary will call the roll. 
The roll was called, and the following Senators answered to 
their names: 


Ashurst Harris McNary Shields 

Ball Harrison Nelson Shortridge 
Borah Heflin New Simmons 
Broussard Johnson Newberry Smith 
Cameron Jones, N. Mex. Norris Smoot 
Capper Jones, Wash. Oddie Spencer 
Caraway Kendrick Overman Sutherland 
Culberson Kenyon Owen Swanson 
Cummins Keyes Page Townsend 
Curtis King Penrose Trammell 
Dial Ladd Phipps Wadsworth 
Ed La Follette Pittman Walsh, Mass. 
Ernst Lodge Poindexter Walsh, Mont. 
Fernald McCumber Pomerene Warren 
Frelinghuysen McKellar Ransdell Watson, Ga. 
Gooding McKinley Robinson Watson, Ind. 
Hale McLean Sheppard Willis 


The VICE PRESIDENT. Sixty-eight Senators having an- 
swered to their names, there is a quorum present. 


MICHIGAN SENATORIAL ELECTION. 


Mr. SPENCER. Mr. President, I desire to announce to the 
Senate that in the Ford-Newberry contest, after conference with 
the representatives of the minority who made the minority 
report, we intend to call that matter up in the Senate to-morrow 
on the assembling of the Senate. I hope the Senate this after- 
noon will agree to take a recess until to-morrow, so that the 
case may be called up when the Senate meets to-morrow. 

Mr. POMERENE. Mr. President, I desire to make a brief 
reply to what the Senator from Missouri has just said. We 
have, I think, both been eager to have this matter disposed of 
at the earliest possible time, but I am compelled to say that 
after conferring with some of the other Senators we have felt 
that perhaps there might not be sufficient time this week to 
present the arguments and to reach a vote. 

Definite arrangements have been made by the special com- 
mittee investigating the Haitian situation and the Santo 
Domingo question to leave Philadelphia on Saturday, and it 
will be necessary for us to leave here on Friday. That would 
only give Tuesday, Wednesday, Thursday, and perhaps a part 
of Friday for fhe consideration of this contested matter. We 
have no objection to taking up the subject for discussion, but 
because of the enforced absence of some of us we would prefer 
to have, a date fixed early in the next session, which is not 
very far off, when the final vote may be taken. 


„ a ia irae ' 
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I think that perhaps during the afternoon there can be cer- 
tain conferences between the majority members of the commit- 
tee and the minority members looking to some agreement along 
that line. 

Mr. SPENCER. I am sure the Senator from Ohio will bear 
me out in the statement that the understanding to take up the 
matter to-morrow was agreed upon by himself and myself. 
Doubtless something has intervened to change his previous 
opinion. The agreement was not on my part alone. 

Mr. POMERENE. That is not quite accurate, as I recall the 
fact. It had been generally suggested that the matter would 
be taken up to-day. We learned on Saturday that the Senator 
from Missouri expected to call it up on Tuesday. I realize 
that this is a question of the very highest personal privilege 
and we have no desire whatever to unduly interfere with the 
matter, but there is going to be considerable discussion. There 
is a record of nearly 2,000 pages. I do not know how other 
Senators may feel about it, but I would never pass on any 
man's title to a seat in the Senate without reading the com- 
mittee’s record, which I have done twice. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
from Ohio vield to me? 

Mr. POMERENE. I yield. 

Mr. WATSON of Indians. How many speeches on the sub- 
ject will be made on the other side of the Chamber? 

Mr. POMERENE. I am not able to say as to that now. 
There will be a goodly number of them, and I have understood 
that there will be a number of speeches made on the other side 
of the Chamber. 

Mr WATSON of Indiana. So far as members of the com- 
mittee are advised, there will not be very many speeches made 
on this side. 

Mr. POMERENE. My information is that there will be a 
considerable number of speeches made on this side of the 
Chamber. I know the members of the Committee on Privileges 
and Elections, or at least three or four of them and perhaps 
five of them, will speak on the subject, There are other Sena- 
tors on this side who I am advised will speak. I think it is 
a matter which deserves very full consideration before the 
final vote. 

Mr. WALSH of Montana. Mr. President, I apprehend that 
no one will desire to force the matter under consideration to a 
vote during the absence of the Senator from Ohio [Mr. Pom- 
ERENE], who has followed it with very great care since its in- 
ception. It seems quite unlikely that the debate will be brought 
te a close before the regular session in December. I should 
like to inquire of the Senator from Ohio if he can tell us now 
about when it is expected the committee will complete its work 
in Haiti and return? 

Mr. POMERENE. I regret that the senior Senator from Illi- 
nois [Mr. McCormick] is not here this morning. He has more 
definite information on that subject than I have. In my judg- 
ment it is going to take four or five days at least in Haiti and 
perhaps that long in Santo Domingo to take the testimony. I 
may say I think without any impropriety that there is a good 
deal of conflicting testimeny; and the Senator from Montana, 
with his very wide experience as a trial lawyer, knows that 
when we reach a situation such as that it is next to impossible 
to determine just how long it is going to take to have the testi- 
mony presented. My judgment is that we will be gone for per- 
haps three weeks. I know that it is my desire, and I am sure 
it is the desire of every member of that committee, to get back 
just as quickly as we can. 

Mr. WALSH of Montana. I desire to suggest to Senators on 
the other side that probably there will be no difficulty about 
entering into an arrangement for a final vote very prompily 
on the return from Haiti of the Senater from Ohio. Consider- 
ing the fact that the matter has been pending for two years, 
a delay new of three weeks will be of no serious consequence; 

Mr. WATSON of Indiana. I have been of the opinion that 
if the subject is to be taken up to-morrow, and we sit to-morrow 
and to-morrow night for awhile, and on Wednesday and 
Wednesday night, we can give everyone an opportunity to ex- 
press himself on the question. 

Mr. WALSH of Montana. I will say to the Senater from 
Indiana that, judging from the expressions of Senators on both 
sides, the hopes of the Senator in that respect can not possibly 
be realized. I think that there probably would be no difficulty 
whatever about securing an agreement for a vote in a matter 
of 3 weeks or 30 days from now on the return of the Senator 
from Ohio. REN: 

Mr. HEFLIN. Mr. President, I should like to inquire what 
is the necessity for having any discussion new if action on the 
subject is then to be postponed for three weeks? 


Mr. CUMMINS. Mr. President: 

The VICE PRESIDENT. Does the Senator from Alabama 
Yield to the Senator from Towa? 

Mr, HEFLIN. I yield. 

Mr. CUMMINS. As the Senator in charge of the unfinished 
business I feel that I ought to say a word with regard to this 
situation. I have felt that a question which involves the right 
of a Senator to a seat in this body is not only of the highest 
importanee but of the highest privilege, and I have said to the 
Senator in charge of the report from the Committee on Privi- 
leges and Elections that, in so far as I am concerned, I would 
be willing to give way for a reasonable tinte for the considera- 
tion of the case presented by the contest against the junior 
Senator from Michigan [Mr. NEWBERRY]. I can not, however, 
agree, so far as I can control, to give way for a long period of 
time, u time which would consume practically the remaining 
days of the session. I may not be able to control the matter, 
of course; but, so far as I am concerned, I want to be under- 
stood that if the Newberry case may be disposed of within a 
reasonable time T shall not bring forward the railroad pill 
after to-day until that case shall have been disposed of. I do 
not, however, want it understood that I am willing to allow it 
to consume the remainder of the present session. I think I 
ought to say so much in order to make myself thoroughly under- 
8 and to be consistent in what I ‘shall hereafter endeavor 
to do. 

Mr. POMERENE. Mr. President, I do not think any Senator 
will charge me with speaking at undue length on any subject 
before the Senate; I have not been in the habit of doing that, 
and I (lo not intend to do that in the present case, but I feel 
the necessity of full discussion of the matter. It so happens 
that I served in the Senate during the discussion of the Wis- 
consin case, involving Senator Stephenson's title to his seat, 
and during the second Lorimer case. Those cases were not 
disposed of in a day or two days or three days or four days; 
there was full discussion in both instances, and questions of 
fact.as well as of law are just as much involved in the present 
case as they were in either of those two eases. 

I am quite willing that the discussion shall go on; I think 
the Senator from Missouri [Mr. SPENCER] will bear me out in 
the statement that both he and I have felt that the matter 
ought to be disposed of; but we have had the revenue measure 
before the Senate, and I think we were in agreement that it 
would not be right to interfere with the consideration of that 
bill. 

The question comes on here at a time when the special 
Haitian committee is compelled to proceed with its investiga- 
tion and leave the city now or else be absent during the early 
weeks of the next session. I think we can make some arrange- 
ment so as to have the discussion of the election case proceed 
now in part and agree to a vote early in the next session. If 
that is done, I believe it will solve the situation and will be 
reasonably satisfactory. 

Mr. SPENCER. Mr. President, will the Senator from Ohio 
yield to me? 

Mr. POMERENE. I yield. 

Mr. SPENCER. Of course there must be ample opportunity 
for discussion upon both sides, and there can be no doubt on 
either side that there should be no curtailment of full and fair 
discussion. I would not even have brought the matter up this 
morning if I had not thought that the Senator from Ohio and 
myself were in perfect agreement as to proceeding with it to- 
morrow. I am very anxious to dispose of it. Not only the 
rights of the Senator whose seat is affected but the right of the 
State which he now represents are at stake. I recognize that 
the argument ought not to go on when the Senator from Ohio 
is out of the city or is away on congressional business in the 
island of Haiti, but I had hoped, and F still think, that if the 
Senator would be willing after recess to-night to take the case 
up to-morrow morning we should by Wednesday night find 
that the matter was close to a time when we could all agree 
as to when a vote would be taken. If, however, it should not 
so develop, if the debate should be much more protracted than 
anticipated, and if there should be those who want to be heard 
at greater length than I can now foresee, there could not be 
any objection to laying the matter over so as to allow ample 
opportunity for discussion. 

Mr. POMERENE. I think 

Mr. SPENCER. Just one moment, if I may finish the sen- 
tence, But the Senator from Ohio will agree with me, I am 
sure, that to carry the matter over from this session to the 
next session would be alike unfair to the Senate, to the sitting 
junior Senator from Michigan, and to the State of Michigan. 
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If we can avoid such a contingency, I should be very glad to 
avoid it. 

Mr. POMERENE. I do not want this case to be continued 
or to gv on one day longer than is necessary; but I have a very 
distinct recollection of having been criticized very severely be- 
cause, as was stated, I was unduly pressing this case for a 
hearing at different times. There seemed to be no special hurry 
in taking up this matter until it finally reached the stage of 
hearings, and then it was pressed, if not unduly pressed. I 
think that perhaps during the afternoon there can be certain 
conferences between members of the majority and members of 


the minority of the committee, and then we can agree upon some 


program, 
PROSPECTIVE ADJOURNMENT OF SESSION, 


Mr. LODGE obtained the floor. 

Mr. JOHNSON, Mr. President 

The VICE PRESIDENT. The Senator from Massachusetts 
has the floor. 

Mr, JOHNSON. Will the Senator yield for an inquiry? 

Mr. LODGE, I merely wish to make a request; that is all. 

Mr. JOHNSON, I desire to make an inquiry of the Senator 
while he is on his feet apropos of the discussion which has 
just taken place. Some of us who live at quite a distance 
would be very glad if we could be enlightened as to whether 
or not there has been any discussion or conclusion as to the 
possibility or probability of adjourning the present extraordi- 
nary session. 

Mr. LODGE. Mr. President, I am not aware of any discus- 
sion of that subject here in the Senate. I know Members of the 
House are anxious—I say anxious,“ but, at any rate, such an 
expression has come to me—that a final adjournment of the 
extraordinary session of Congress be brought about on the day 
before Thanksgiving, which would give an interval of about 10 
days before the meeting of the regular session on the first Mon- 
day in December. I think the House desires that some such 
course as that be followed, instead of having the usual recess 
at Christmas, That is what has been stated to me. I have not 
had any further talk with Mr. MONpELL, but that is the expres- 
sion that came to me some days ago. 

Mr. JOHNSON. I thank the Senator. 


ADDRESSES OF PRESIDENT AND SECRETARY OF STATE (S. DOC, NO, 77). 


Mr. LODGE, I ask unanimous consent that the address of 
the President of the United States at the opening of the Con- 
ference on Limitation of Armaments on Saturday last and the 
address of the Secretary of State, Mr. Hughes, bn the same 
occasion, together with a statement of some details as to the 
reduction or limitation of armaments proposed by Mr. Hughes 
in his address when he set forth the American proposal, may 
be printed in the Recorp and also as a Senate document. 

The VICE PRESIDENT. Without objection, it is so ordered, 

The addresses referred to are as follows: 

ADDRESS OF THE PRESIDENT OF THE UNITED STATES AT THE OPENING OF 
THE CONFERENCE ON LIMITATION OF ARMAMENTS AT WASHINGTON, 
NOVEMBER 12, 1921. 

Mr. Secretary and members of the conference, ladies, and 
gentlemen, it is a great and happy privilege to bid the dele- 
gates to this conference a cordial welcome to the Capital of the 
United States of America. It is not only a satisfaction to greet 
you because we were lately participants in a common cause, in 
which shared sacrifices and sorrows and triumphs brought our 
nations more closely together, but it is gratifying to address 
you as the spokesmen for nations whose convictions and attend- 
ing actions have so much to do with the weal or woe of all 
mankind, 

It is not possible to overappraise the importance of such a 
conference. It is no unseemly boast, no disparagement of other 
nations which, though not represented, are held in highest re- 
spect, to declare that the conclusions of this body will have a 
signal influence on all human progress—on the fortunes of the 
world. 

Here is a meeting, I can well believe, which is an earnest of 
the awakened conscience of twentieth century civilization. It 
is not a convention of remorse nor a session of sorrow. It is 
not the conference of victors to define terms of settlement: Nor 
is it a council of nations seeking to remake humankind, It is 
rather a coming together, from all parts of the earth, to apply 
the better attributes of mankind to minimize the faults in our 
international relationships. 

Speaking as official sponsor for the invitation, I think I may 
say the call is not of the United States of America alone; it is 
rather the spoken word of a war-wearied world, struggling for 
restoration, hungering and thirsting for better relationship; of 
humanity crying for relief and craving assurances of lasting 
peace, 


It is easy to understand this world-wide aspiration. The 
glory of triumph, the rejoicing in achievement, the love of lib- 
erty, the devotion to country, the pangs of sorrow, the burdens 
of debt, the desolation of ruin—all these are appraised alike in 
all lands. Here in the United States we are but freshly turned 
from the burial of an unknown American soldier, when a Nation 
sorrowed while paying him tribute. Whether it was spoken or 
not, a hundred millions of our people were summarizing the 
inexcusable causes, the incalculable cost, the unspeakable sacri- 
fices, and the unutterable sorrows, and there was the ever- 
impelling question: How can humanity justify or God forgive? 
Human hate demands no such toll; ambition and greed must be 
denied it. If misunderstanding must take the blame, then let 
us banish it, and let understanding rule and make good will 
regnant everywhere. All of us demand liberty and justice. 
There can not be one without the other, and they must be held 
the unquestioned possession of all peoples. Inherent rights are 
of God, and the tragedies of the world originate in their at- 
tempted denial. The world to-day is infringing their enjoyment 
by arming to defend or deny, when simple sanity calls for their 
recognition through common understanding. 

Out of the cataclysm of the World War came new fellow- 
ships, new convictions, new aspirations. It is ours to make the 
most of them. A world staggering with debt needs its burden 
lifted. Humanity which has been shocked by wanton destruc- 
tion would minimize the agencies of that destruction. Con- 
templating the measureless cost of war and the continuing bur- 
den of armament, all thoughtful peoples wish for real limitation 
of armament and would like war outlawed. In soberest reflec- 
tion the world's hundreds of millions who pay in peace and die 
in war wish their statesmen to turn the expenditures for de- 
struction into means of construction, aimed at a higher state for 
those who live and follow after. ; 

It is not alone that the world can not readjust itself and cast 
aside the excess burdens without relief from the leaders of 
men, War has grown progressively cruel and more destructive 
from the first recorded conflict to this pregnant day, and the 
reverse order would more become our boasted civilization. 

Gentlemen of the conference, the United States welcomes you 
with unselfish hands. We harbor no fears; we have no sordid 
ends to serve; we suspect no enemy: we contemplate or appre- 
hend no conquests. Content with what we have, we seek noth- 
ing which is another's. We only wish to do with you that finer, 
nobler thing which no nation can do alone. 

We wish to sit with you at the table of international under- 
standing and good will. In good conscience we are eager to 
meet you frankly, and invite and offer cooperation, The world 
demands a sober contemplation of the existing order and the 
realization that there can be no cure without sacrifice, not by 
one of us, but by all of us. 

I do not mean surrendered rights, or narrowed freedom, or 
denied aspirations, or ignored national necessities, Our Re- 
public would no more ask for these than it would give. No 
pride need be humbled, no nationality submerged, but I would 
have a mergence of minds committing all of us to less prepari- 
tion for war and more enjoyment of fortunate peace, 

The higher hopes come of the spirit of our coming together. 
It is but just to recognize varying needs and peculiar positions. 
Nothing can be accomplished in disregard of national apprehen- 
sions. Rather, we should act together to remove the causes of 
apprehensions. This is not to be done in intrigue. Greater as- 
surance is found in the exchanges of simple honesty and direct- 
ness, among men resolved to accomplish as becomes leaders 
among nations, when civilization itself has come to its crucial 
test. 

It is not to be challenged that government fails when the ex- 
cess of its cost robs the people of the way to happiness and the 
opportunity to achieve. If the finer sentiments were not urging, 
the cold, hard facts of excessive cost and the eloquence of eco- 
nomics would urge us to reduce our armaments, If the concept 
of a better order does not appeal, then let us ponder the bur- 
den and the blight of continued competition. 

It is not to be denied that the world has swung along through- 
out the ages without heeding this call from the kindlier hearts 
of men. But the same world never before was so tragically 
brought to realization of the utter futility of passion’s sway 
when reason and conscience and fellowship point a nobler way. 

I can speak officially only for our United States. Our hun- 


dred millions frankly want less of armament and none of war. 


Wholly free fr guile, sure in our own minds that we harbor 
no unworthy d „ we accredit the world with the same good 
intent. So I welcome you, not alone in’ good will and high pur- 
pose, but with high faith. 

We are met for a service to mankind. In all simplicity, in 
all honesty and all honor, there may be written here the avowals 
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of a world conscience refined by the consuming fires of war, and 
made mere sensitive by the anxious aftermath. I hope for that 
understanding which will emphasize the guaranties of peace, 
and fer commitments to less burdens and a better order which 
will tranquilize the world. In such an accomplishment there 
will be added glory to your flags and ours, and the rejoicing 
of mankind will make the transcending music of all succeeding 
time. 


— 


ADDRESS OF CHARLES E. HUGHES, SECRETARY or STATE OF THR UNITED 
RTATES AXD AMERICAN COMMISSIONER TO TH® CONFERENCE ON LIM- 
ITATION OF ARMAMENTS, ON ASSUMING THE DUTIES OF PRESIDING 
3 AT THE CONFERENCE, WASHINGTON, D. C., NOVEMBER. 12, 
Gentlemen, it is with a deep sense of privilege and responsi- 

bility that F accept the honor you have conferred. 

Permit me to express the most cordial appreciation of the 
assurances of friendly cooperation which have been generously 
expressed by the representatives of all the invited Governments. 
The earnest desire and purpose, manifested in every step in the 
approach to this meeting, that we should meet the reasonable 
expectation of a watching world by effective action suited to 
the opportunity is the best augury for the success of the con- 
ference. 

The President invited the Governments of the British Em- 
pire, France, Italy, and Japan to participate in a conference on 
the subject of limitation of armament, in connection with which 
Pacific and Far Eastern questions would also be discussed. It 
would haye been most agreeable to the President to have invited 
all the powers to take part in this conference, but it was thought 
to be a time when other considerations should yield to the 
practical requirements of the existing exigency, and in this 
view the invitation was extended to the group known as the 
principal allied and associated powers, which, by reason of the 
conditions produced by the war, control in the main the arma- 
ment of the world. The opportunity to limit armament lies 
within their grasp. 

It was recognized, however, that the interests of other powers 
in the Far East made it appropriate that they should be invited 
to participate in the discussion of Pacific and Far Eastern prob- 
lems, and, with the approval of the five powers, an invitation to 
take part in the discussion of those questions has been extended 
to Belgium, China, the Netherlands, and Portugal. 

The inclusion of the proposal for the discussion of Pacific 
and Far Eastern questions was not for the purpose of embar- 
rassing or delaying an agreement for limitation of armament, 
but rather to support that undertaking by availing ourselves 
of this meeting to endeavor to reach 2 common understanding 
as to the principles and policies to be followed in the Far East 
and thus greatly to diminish, and if possible wholly to remove, 
discernible sources of controversy. It is believed that by inter- 
changes of views at this oppertune time the Governments rep- 
resented here may find a basis of accord and thus give expres- 
sion to their desire to assure enduring friendship. 

In the public discussions which have preceded the confer- 
ence there have been apparently two competing views; one, 
that the consideration of armament should await the result of 
the discussion of Far Eastern questions, and another, that the 
latter discussion should be postponed until an agreement for 
limitation of armament has been reached. I am unable to find 
sufficient reason for adopting either of these extreme views. I 
think that it would be most unfortunate if we should disappoint 
the hopes which have attached to this meeting by a postpone- 
ment of the consideration of the first subject. The world looks 
to this conference to relieve humanity of the crushing burden 
- created by competition in armament, and it is the view of the 
American Government that we should meet that expectation 
without any unnecessary delay. It is therefore proposed that 
the conference should proceed at once to consider the question 
of the imitation of armament. 

This, however, does not mean that we must postpone the ex- 
amination of Far Eastern questions. These questions of vast 
importance press for solution. It is hoped that immediate pro- 
vision may be made to deal with them adequately, and it is 
suggested that it may be found to be entirely practicable through 
the distribution of the work among designated committees to 
make progress to the ends sought to be achieved without either 
subject being treated as a hindrance to the proper consideration 
and disposition of the other. 

The proposal to limit armament by an agreement of the 
powers is not a new one, and we are admonis by the futility 
of earlier efforts. It may be well to recall the noble aspirations 
which were voiced 23 years ago in the imperial rescript of His 
Majesty the Emperor of Russia. It was then pointed out with 
elarity and emphasis that “The intellectual and physical 
strength of the nations, labor, and capital are for the major 


part diverted from their natural application and unproduc- 
tively consumed. Hundreds of millions are devoted to acquir- 
ing terrible engines of destruction, which, though to-day re- 
‘garded as the last werd of science, are destined to-morrow to 
lose all value in consequence of some fresh discovery in the 
same field. National culture, economic progress, and the pro- 
duction of wealth are either paralyzed or checked in their de- 
velopment. Moreover, in proportion as the armaments of each 
Power increase, so do they less and less fulfill the object which 
the Governments have set before themselves. The economic 
crises, due in great part to the system of armaments a l’outrance 
and the continual danger which lies in this massing of war 
materials, are transforming the armed peace of our days into a 
crushing burden, which the peoples have more and more dif- 
culty in bearing. It appears evident, then, that if this state of 
things were prolonged it would inevitably lead to the calamity 
which it is desired to avert, and the horrors of which make 
every thinking man shudder in advance. To put an end to 
these incessant armaments and to seek the means of warding 
off the calamities which are threatening the whole werld—such 
-is the supreme duty which is to-day imposed on all States.” 

It was with this sense of obligation that His Majesty the 
Emperor of Russia proposed the conference, which was “to 
occupy itself with this grave problem“ and which met at The 
Hague in the year 1899. Important as were the deliberations 
and conclusions of that conference, especially with respect to 
the pacific settlement of international disputes, its result in the 
specific matter of limitation of armament went no further than 
the adoption of a final resclution setting forth the opinion “ that 
the restriction of military charges, which are at present a 
heavy burden on the world, is extremely desirable for the in- 
crease of the material and moral welfare of mankind,” and the 
utterance of the wish that the Governments may examine the 
possibility of an agreement as to the limitation of armed forces 
by land and sea, and of war budgets,” 

It was seven years later that the Secretary of State of the 
United States, Mr. Elihu Root, in answering a note of the 
Russian ambassador suggesting in outline a program of the 
second peace conference, said: The Government of the United 
States, therefore, feels it to be its duty to reserve for itself the 
liberty to propose to the second peace conference, as one of 
the subjects for consideration, the reduction or limitation of 
armaments, in the hope that, if nothing further can be accom- 
plished, some slight advance may be made toward the realiza- 
tion of the lofty conception which actuated the Emperor of 
Russia in calling the first conference.” It is significant that 
the Imperial German Government expressed itself as abso- 
lutely opposed to the question of disarmament” and that the 
Emperor of Germany threatened to decline te send delegates 
if the subject of disarmament was to be discussed. In view, 
however, of the resolution which had been adepted at the first 
Hague conference the delegates of the United States were in- 
structed that the subject of limitation of armament should 
be regarded as unfinished business, and that the second con- 
ference should ascertain and give full consideration to the re- 
sults of such examination as the Governments may have given 
to the possibility of an agreement pursuant to the wish ex- 
pressed by the first conference.” But by reason of the obstacles 
which the subject had encountered, the second peace conference 
at The Hague, although it made notable progress in provision 
for the peaceful settlement of controversies, was unable to 
deal with limitation of armament except by a resolution in the 
following general terms: The conference confirms the resolu- 
tion adopted by the conference of 1899 in regard to the limita- 
tion of military expenditure; and inasmuch as military ex- 
penditure has eonsiderably increased in almost every country 
since that time, the conference declares that it is eminently 
desirable that the Governments should resume the serious ex- 
amination of this questien.” 

This was the fruition of the efforts of eight years. Although 
the effect was clearly perceived, the race in preparation of 
armament, wholly unaffected by these futile suggestions, went 
on until it fittingly culminated in the greatest war of history; 
and we are now suffering from the unparalleled loss of life, 
the destruction of hopes, the economic dislocations, and the 
widespread impoverishment which measure the cost of the 
vietory over the brutal pretensions of military force. 

But if we are warned by the inadequacy of earlier endeavors 
for limitation of armament, we can not fail to recognize the 
extraordinary oppertunity now presented. We not only have 
the lessons of the past to guide us, not only do we have the 
reaction from the disillusioning experiences of war, but we 
must meet the challenge of imperative economic demands. 
What was convenient or highly desirable before is new a 
matter of vital necessity. If there is to be economic rehabilita- 
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tion, if the longings for reasonable progress are not to be 
denied, if we are to be spared the uprisings of peoples made 
desperate in the desire to shake off burdens no longer endur- 
able, competition in armament must stop. The present op- 
portunity not only derives its advantage from a general ap- 
preciation of this fact, but the power to deal with the exigency 
now rests witk a small group of nations, represented here, who 
have every reason to desire peace and to promote amity. The 
astounding ambition which lay athwart the promise of the sec- 
ond Hague conference no longer menaces the world, and the 
great opportunity of liberty-loving and peace-preserving democ- 
racies has come. Is it not plain that the time has passed for 
mere resolutions that the responsible powers should examine 
the question of limitation of armament? We can no longer 
content ourselves with investigations, with statistics, with re- 
ports, with the circumlocution of inquiry. The essential facts 
are sufficiently known, The time has come, and this conference 
has been called, not for general resolutions or mutual advice, 
but for action. We meet with full understanding that the 
aspirations of mankind are not to be defeated either by plausi- 
ble suggestions of postponement or by impracticable counsels 
of perfection. Power and responsibility are here, and the world 
awaits a practicable program which shall at once be put into 
execution. 

I am confident that I shall haye your approval in suggesting 
that in this matter, as well as in others before the conference, 
it is desirable to follow the course of procedure which has the 
best promise of achievement rather than one which would 
facilitate division; and thus, constantly aiming to agree so far 
as possible, we shall, with each point of agreement, make it 
easier to proceed to others. 

The question, in relation to armament, which may be re- 
garded as of primary importance at this time, and with which 
we can deal most promptly and effectively, is the limitation of 
naval armament. There are certain general considerations 
which may be deemed pertinent to this subject. 

The first is that the core of the difficulty is to be found in 
the competition in naval programs, and that, in order appro- 
priately to limit naval armament, competition in its production 
must be abandoned. Competition will not be remedied by re- 
solves with respect to the method of its continuance. One 
program inevitably leads to another, and if competition con- 
tinues its regulation is impracticable. ‘There is only one ade- 
quate way out and that is to end it now. 

It is apparent that this can not be accomplished without 
serious sacrifices. Enormous sums have been expended upon 
ships under construction and building programs which are 
now under way can not be given up without heavy loss. Yet 
if the present construction of capital ships goes forward other 
ships will inevitably be built to rival them and this will lead to 
still others. Thus the race will continue so long as ability to 
continue lasts. The effort to escape sacrifices is futile. We 
must face them or yield our purpose. 

It is also clear that no one of the naval powers should be 
expected to make these sacrifices alone. The only hope of 
limitation of naval armament is by agreement among the na- 
tions concerned, and this agreement should be entirely fair 
and reasonable in the extent of the sacrifices required of each 
of the powers. In considering the basis of such an agreement, 
and the commensurate sacrifices to be required, it is necessary 
to have regard to the existing naval strength of the great naval 
powers, including the extent of construction already effected 
in the case of ships in process. This follows from the fact 
that one nation is as free to compete as another, and each may 
find grounds for its action. What one may do another may de- 
mand the opportunity to rival, and we remain in the thrall of 
competitive effort. I may add that the American delegates 
are advised by their naval experts that the tonnage of capital 
ships may fairly be taken to measure the relative strength of 
navies, as the provision for auxiliary combatant craft should 
sustain a reasonable relation to the capital ship tonnage 
allowed. t 

It would also seem to be a vital part of a plan for the limita- 
tion of naval armament that there should be a naval holiday. 
It is proposed that for a period of not less than 10 years there 
should be no further construction of capital ships. 

I am happy to say that I am at liberty to go beyond these 
general propositions, and on behalf of the American delega- 
tion, acting under the instructions of the President of the 
United States, to submit to you a concrete proposition for an 
agreement for the limitation of naval armament. 

It should be added that this proposal immediately concerns 
the British Empire, Japan, and the United States. In view of 
the extraordinary conditions due to the World War affecting 
the existing strength of the’ navies of France and Italy, it is 


not thought to be necessary te discuss at this stage of the pro- 
ceedings the tonnage allowance of these nations, but the United 
States proposes that this matter be reserved for the later con- 
sideration of the conference. 

In making the present proposal the United States is most 
solicitous to deal with the question upon an entirely reasonable 
and practicable basis, to the end that the just interests of all 
shall be adequately guarded and that national security and de- 
5 5 shall be maintained. Four general principles have been 
applied: 

(1) That all capital-ship building programs, either actual or 
projected, should be abandoned; 

(2) That further reduction should be made through the 
Scrapping of certain of the older ships: 

(8) That in general regard should be had to the existing 
naval strength of the powers concerned ; 

(4) That the capital-ship tonnage should be used as the 
measurement of strength for navies and a proportionate allow- 
ance of auxiliary combatant craft prescribed. 

The principal features of the proposed agreement are as 
follows: 

CAPITAL SHIPS. 


UNITED STATES. 


The United States is now completing its program of 1916 
calling for 10 new battleships and 6 battle cruisers, One battle- 
ship has been completed. The others are in various stages of 
construction; in some cases from 60 to over 80 per cent of the 
construction has been done. On these 15 capital ships now 
being built over $330,000,000 have been spent. Still the United 
States is willing in the interest of an immediate limitation of 
naval armament to scrap all these ships. 

The United States proposes, if this plan is accepted— 

(1) To serap all capital ships now under construction. This 
includes 6 battle cruisers and 7 battleships on the ways and 
in course of building, and 2 battleships launched. 

The total number of new capital ships thus to be scrapped 
is 15. The total tonnage of the new capital ships when com- 
pleted would be 618,000 tons. 

(2) To serap all of the older battleships up to, but not in- 
cluding, the Delaware and North Dakota. The number of these 
old battleships to be scrapped is 15. Their total tonnage is 
227,740 tons. 

Thus the number of capital ships to be scrapped by the 
United States, if this plan is accepted, is 30, with an aggregate 
tonnage (including that of ships in construction, if completed) 
of 845,740 tons. 

GREAT BRITAIX. 


The plan contemplates that Great Britain and Japan shall 
take action which is fairly commensurate with this action-on 
the part of the United States. 

It is proposed that Great Britain— 

(1) Shall stop further construction on the four new Hoods, 
the new capital ships not laid down but upon which money has 
been spent. These four ships, if completed, would have ton- 
nage (displacement of 172,000 tons. 

(2) Shall, in addition, scrap her predreadnaughts, second line 
battleships, and first line battleships up to, but not including. 
the King George V class. 

These, with certain predreadnaughts which it is understood 
have already been scrapped, would amount to 19 capital ships 
and a tonnage reduction of 411,375 tons. 

The total tonnage of ships thus to be scrapped by Great Brit- 
ain (including the tonnage of the four Hoods, if completed) 
would be 583,375 tons. 

JAPAN. 


It is proposed that Japan— 

(1) Shall abandon her program of ships not yet laid down, 
viz, the Kii, Owari, No. 7 and Vo. 8 battleships, and Nos, 5, 6, 
7, and 8 battle cruisers. 

It should be observed that this does not involve the stopping 
of construction, as the construction of none of these ships has 
been begun. f 

(2) Shall scrap 3 capital ships (the Maten launched, the 
Tosa, and Kago in course of building) and four battle cruisers 
(the Amagi and Akagi in course of building, and the Atoga and 
Takao not yet laid down, but for which certain material has 
been assembled). 

The total number of new capital ships to be scrapped under 
this paragraph is seven. The total tonnage of these new capi- 
tal ships when completed would be 289,100 tons. 

(3) Shall serap all predreadnaughts and battleships of the 
second line. This would include the scrapping of all ships up 
to, but not including, the Settsu, that is, the scrapping of 10 
older ships, with a total tonnage of 159,828 tons. 
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The total reduction of tonnage on vessels existing, laid down, 
or for which material has been assembled (taking the tonnage 
of the new ships when completed), would be 448,928 tons. 

Thus, under this plan there would be immediately destroyed, 
of the navies of the three powers, 66 capital fighting ships, built 
and building, with a total tonnage of 1,878,043. 

It is proposed that it should be agreed by the United States, 
Great Britain, and Japan that their navies, with respect to cap- 
ital ships, within three months after the making of the agree- 
ment shall consist of certain ships designated in the proposal 
and numbering for the United States 18, for Great Britain 22, 
for Japan 10. 

The tonnage of these ships would be as follows: Of the United 
States, 500,650; of Great Britain, 604,450; of Japan, 299,700. In 
reaching this result, the age factor in the case of the respective 
navies has received appropriate consideration. 

REPLACEMENT, 


With respect to replacement, the United States proposes: 

(1) That it be agreed that the first replacement tonnage shall 
not be laid down until 10 years from the date of the agreement ; 

(2) That replacement be limited by an agreed maximum of 
capital ship tonnage as follows: 
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(3) That subject to the 10-year limitation above fixed and 
the maximum standard, capital ships may be replaced when 
they are 20 years old by new capital ship construction ; 

(4) That no capital ship shall be built in replacement with a 
tonnage displacement of more than 35,000 tons. 

I have sketched the proposal only in outline, leaving the tech- 
nical details to be supplied by the formal proposition which is 
ready for submission to the delegates. 

The plan includes provision for the limitation of auxiliary 
combatant craft. This term embraces three classes; that is, 
(1) auxiliary surface combatant craft, such as cruisers (ex- 
clusive of battle cruisers), flotilla leaders, destroyers, and 
various surface types; (2) submarines; and (3) airplane car- 
riers. 

I shall not attempt to review the proposals for these various 
classes, as they bear a definite relation to the provisions for 
capital fighting ships. 

With the acceptance of this plan the burden of meeting the 
demands of competition in naval armament will be lifted. Enor- 
mous sums will be released to aid the progress of civilization. 
At the same time the proper demands of national defense will 
be adequately met and the nations will have ample opportunity 
during the naval holiday of 10 years to consider their future 
course. Preparation for offensive naval war will stop now. 

I shall not attempt at this time to take up the other topics 
which have been listed upon the tentative agenda proposed in 
anticipation of the conference. 

ADDRESS OF THE PRESIDENT AT ARLINGTON (S. DOC. NO. 78). 

Mr. LODGE. I also ask unanimous consent that the address 
of the President at Arlington on Friday may be printed in the 
Record. and also as a document, separately from the other ad- 
dresses which have just been ordered printed, as the address at 
Arlington is not connected immediately with the work of the 
Conference on the Limitation of Armaments. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The address of the President of the United States referred to 

as follows: 

ADDRESS AT THE BURIAL OF AN UNKNOWN AMERICAN SOLDIER, ARLINGTON 
CEMETERY, NOVEMBER 11, 1921. 

Mr. Secretary of War and ladies and gentlemen, we are 
met to-day to pay the impersonal tribute. The name of him 
whose body lies before us took flight with his imperishable 
soul. We know not whence he came, but only that his death 
marks him with the eyerlasting glory of an American dying 
for his country. 

He might have come from any one of millions of American 
homes. Some mother gave him in her love and tenderness, and 
with him her most cherished hopes. Hundreds of mothers are 
wondering to-day, finding a touch of solace in the possibility 
that the Nation bows i. grief over the body of one she bore to 
live and die, if need be, for the Republic. If we give rein to 
fancy, a score of sympathetic chords are touched, for in this 
body there once glowed the soul of an American, with the 
aspirations and ambitions of a citizen who cherished life and 
its opportunities. He may have been a native or an adopted 
son; that matters little, because they glorified the same loyalty, 
they sacrificed alike. 

We do not know his station in life, because from every station 
came the patriotic response of the five millions. I recall the 


days of creating armies, and the departing of caravels which 
braved the murderous seas to reach the battle lines for main- 
tained nationality and preserved civilization. The service tlag 
marked mansion and cottage alike, and riches were common to 
all homes in the consciousness of service to country. 

We do not know the eminence of his birth, but we do know 
the glory of his death. He died for his country, and greater 
devotion hath no man than this. He died unquestioning, un- 
complaining, with faith in his heart and hope on his lips, that 
his country should triumph and its civilization survive. As a 
typical soldier of this representative democracy, he fought and 
died, believing in the indisputable justice of his country’s cause, 
Conscious of the world’s upheaval, appraising the magnitude of 
a war the like of which had never horrified humanity before, 
perhaps he believed his to he a service destined to change the 
tide of human affairs. 

In the death gloom of gas, the bursting of shells and rain of 
bullets, men face more intimately the great God over all, their 
souls are aflame, and consciousness expands and hearts are 
searched. With the din of battle, the glow of conflict, and the 
supreme trial of courage, come involuntarily the hurried ap- 
praisal of life and the contemplation of death’s great mystery. 
On the threshold of eternity, many a soldier, I can well believe, 
wondered how his ebbing blood would color the stream of 
human life, flowing on after his sacrifice. His patriotism was 
none less if he craved more than triumph of country; rather, 
it was greater if he hoped for a victory for all human kind. 
Indeed, I revere that citizen whose confidence in the righteous- 
ness of his country inspired belief that its triumph is the vic- 
tory of humanity. 

This American soldier went forth to battle with no hatred for 
any people in the world, but hating war and hating the purpose 
of every war for conquest. He cherished our national rights, 
and abhorred the threat of armed domination; and in the 
maelstrom of destruction and suffering and death he fired his 
shot for liberation of the captive conscience of the world. In 
advancing toward his objective was somewhere a thought of a 
world awakened; and we are here to testify undying gratitude 
and reverence for that thought of a wider freedom. 

On such an occasion as this, amid such a scene, our thoughts 
alternate between defenders living and defenders dead. A 
grateful Republic will be worthy of them both. Our part is to 
atone for the losses of heroic dead by making a better Republic 
for the living. 

Sleeping in these hallowed grounds are thousands of Ameri- 
cans who have given their blood for the baptism of freedom and 
its maintenance, armed exponents of the Nation’s conscience, 
It is better and nobler for their deeds. Burial here is rather 
more than a sign of the Government's favor; it is a suggestion 
of a tomb in the heart of the Nation, sorrowing for its noble 
dead. 

To-day's ceremonies proclaim that the hero unknown is not 
unhonored. We gather him to the Nation's breast, within the 
shadow of the Capitol, of the towering shaft that honors Wash- 
ington, the great father, and of the exquisite monument to 
Lincoln, the martyred savior. Here the inspirations of yesterday 
and the conscience of to-day forever unite to make the Republic 
worthy of his death for flag and country. 

Ours are lofty resolutions to-day, as with tribute to the dead 
we consecrate ourselves to a better order for the living. With 
all my heart, I wish we might say to the defenders who sur- 
vive, to mothers who sorrow, to widows and children who 
mourn, that no such sacrifice shall be asked again. 

It was my fortune recently to see a demonstration of modern 
warfare. It is no longer a conflict in chivalry, no more a test 
of militant manhood. It is only cruel, deliberate, scientific 
destruction. There was no contending enemy, only the theoreti- 
cal defense of a hypothetie objective. But the attack was made 
with all the relentless methods of modern destruction. There 
was the rain of ruin from the aircraft, the thunder of artillery, 
followed by the unspeakable devastation wrought by bursting 
shells; there were mortars belching their bombs of desolation; 
machine guns concentrating their leaden storms; there was the 
infantry, advancing, firing, and falling—like men with souls 
sacrificing for the decision. The flying missiles were revealed 
by illuminating tracers, so that we could note their flight and 
appraise their deadliness. The air was streaked with tiny 
flames marking the flight of massed destruction; while the 
effectiveness of the theoretical defense was impressed by the 
simulation of dead and wounded among those going forward, 
undaunted and unheeding. As this panorama of unutterable 
destruction visualized the horrors of modern conflict, there 
grew on me the sense of the failure of a civilization which can 
leave its problems to such crue] arbitrament. Surely no one in 


authority, with human attributes and a full appraisal of the 
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patriotic loyalty of his countrymen, could ask the manhood of 
kingdom, empire, or republic to make such sacrifice until all 
reason had failed, until appeal to justice through understanding 
had been denied, until every effort of love and consideration for 
fellow men had been exhausted, until freedom itself and invio- 
late honor had been brutally threatened. 

I speak not as a pacifist fearing war, but as one who loves 
justice and hates war. I speak as one who believes the highest 
function. of government is to give its citizens the security of 
peace, the opportunity to achieve, and the pursuit of happiness. 

The loftiest tribute we can bestow to-day—the heroically 
earned tribute—fashioned in deliberate conviction, out of un- 
clouded thought, neither shadowed by remorse nor made vain 
by fancies, is the commitment of this Republic to an advance- 
ment never made before. If American achievement is a cher- 
ished pride at home, if our unselfishness among nations is- all 
we wish it to be, and onrs is a helpful example in the world, 
then let us give of our influence and strength, yea, of our 
aspirations and convictions, to put mankind: on a little higher 
plane, exulting and exalting, with war's distressing and de- 
pressing tragedies barred from the stage of righteous civiliza- 
tion. 

There have been a thousand defenses justly and: patriotically 
made; a thousand offenses which reason and righteousness 
ought to have stayed. Let us beseeel all men to join. us in seek- 
ing the rule under which reason and righteousness shail pre- 
vail. 

Standing to-day on hallowed ground, conscious that all Amer- 
ica has halted to share in the tribute of heart and mind and 
soul to this fellow American, and knowing that the world is 
noting this expression of the Republic's mindfulness, it is fit- 
ting to say that his sacrifice, and that of the millions dead, shall 
not be in vain: There must be, there shall be; the commanding 
voice of a conscious civilization against armed warfare: 

As we return this poor elay to its mother soil, garlanded by 
love and covered with the deeorations that only nations can 
bestow, I can sense the prayers of our people, of all peoples, 
that this Armistice Day shall mark the beginning of a new and 
lasting era of peace on earth, good will among men, Let me 
join in that prayer. 

Our Father who art in heaven, hallowed be Thy name: Thy 
kingdom come, Thy will be done on earth, as it is in heaven. 
Give us this day our daily bread, and forgive us our trespasses 
as we forgive those who trespass against us. And lead us not 
into temptation, but deliver us front evil, for Thine-is the king- 
dom, and the power, and the glory, forever. Amen. 


LISTS OF AMERICAN SOLDIER DEAD. 


The VICH PRESIDENT laid before the Senate a communica- 
tion from the Acting Quartermaster General of the Army, trans- 
mitting lists of American soldier dead returned from over- 
seas, to be reinterred in the Arlington National Cemetery, 
Thursday, November 17, 1921, at 2.30 p. m., which, with the 
accompanying lists, was ordered to lie on the table for the 
inspection of Senators. 


PETITIONS. AND MEMORIALS, 


The VICE PRESIDENT laid before the Senate a memorial 
of the national executive committee, Private Soldiers’ and 
Sailors’ Legion, of Washington, D. C., remonstrating against the 
enactment of Senate bill 1565, making eligible- for retirement 
under the same conditions as now provided for officers of the 
Regular Army all officers. of the United States Army during the 
World War who have incurred physical disability im line of 
duty, which was referred to the Committee on Military Affairs. 

Mr. WARREN presented a resolution adopted by the Casper 
(Wyo.) Chamber of Commerce, favoring consideration by the 
American delegation.to the disarmament conference of the broad 
question of chemical disarmament, and also inclusion in the 
permanent tariff bill for a limited period of a selective embargo 
against importation of synthetic organic chemicals, which was 
referred to the Committee on Finance. 

He also presented a resolution of the Casper (Wyo.) Cham- 
ber of Commerce, favoring the enactment of legislation au- 
thorizing the United States to enter into an agreement with 
the Dominion of Canada to build a deep-ship channel from the 
Great Lakes via the St. Lawrence to the sea, which was re- 
ferred to the Committee on Commerce. 

He also presented telegrams, letters, and communications 
in the nature of petitions, from the Community Church, of 
Salt Creek: the Methedist Episcopal Church of Hanna; the 
Adult and, Win One Classes of the Methodist Sunday School, 
of Cheyenne; the union meeting held in Washakie County; and 
the First Baptist Church, of Casper, all in the State of Wyo- 
ming, praying for the enactment of the so-called Willis-Campbell 
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antibeer bill and enforcement of the prohibition laws, which 
were ordered to lie on the table. 

Mr. KENDRICK presented a petition of the Casper (Wyo.) 
Chamber of Commerce, favoring inclusion in the permanent 
tariff bill of a selective embargo for a limited period of years 
against importation of synthetic organic chemicals, which was 
referred to the Committee on. Finance. 

“Mr. NELSON presented petitions signed by over 2,000 mem- 
bers of the student body of the University of Minnesota, pray- 
ing for a prompt limitation of armament that may be real 
and definite, which were referred to the Committee on Foreign 
Relations, 

Mr. McCUMBER presented a petition of sundry citizens, of 
Elgin, N. Dak., favoring the limitation of armament and reduc- 
tion of military and naval expenditures. so as to decrease taxa- 
tion. which was referred to the Committee on Foreign Relations. 

Mr. CAPPER presented a petition of sundry citizens: of Beat- 
tie and Home City, Kans., praying that the Government of the 
United States recognize the Irish republic, which was referred 
to the Committee on Foreign Relations. 

Mr. ELKINS presented a resolution adopted by the Keyser 
Auxiliary. Woman's Home Missionary Society, Methodist Epis- 
copal Church (Frederick district). of the Baltimore conference, 
at Keyser, W. Va., urging that the United States enter the dis- 
armament conference whole-heartedly and unreservedly, favor- 
ing the greatest possible limitation of armament, and also favor- 
ing an open conference, ete, which was referred to the Com- 
mittee on Foreign Relations. 

M. WILLIS. presented a memorial of the Central Trades and 
Labor Council, of Zanesville, Ohio, remonstrating against the 
enactment of legislation weakening, destroying, subordinating. 
or amalgamating the activities of the United States Department 
of Labor, which was referred to the Committee on Education 
and Labor. 

Mr. LADD presented resolutions: adopted by the facuity and 
students of the State Normal and Industrial School, of Elen- 
dale, and the Mandan Commercial Club, of Mandan, both in the 
State of North Dakota, indorsing the conference on limitation 
of armament, which were referred to the Committee on Foreign 
Relations. 

He also presented a memorial of sundry members of the 
Women’s Civic League, of Van Hook, N. Dak., remonstrating 
against the enactment of legislation imposing a tax on musical 
instruments, whieh was referred to. the Committee on Finance. 

He also presented a resolution adopted by St. John's Norwe- 
gian Lutheran Chureh, of Ryder, N. Dak., favoring the enact- 
ment of the so-called Willis- Campbell antibeer bill, which was 
ordered to lie on the table. 

He also presented a petition of sundry citizens of Wahpeton, 
N. Dak., favoring the so-called Smoot manufacturers’ sales tax, 
which was referred to the Committee on Finance. 

Mr. SHORTRIDGE presented a resolution adopted by the 
Pacific Conference of the Methodist Episcopal Church South, 
favoring a proposed constitutional amendment to prohibit sec- 
tarian appropriations, which was referred to the Committee on 
the Judiciary. 

He also presented resolutions adopted by the First Methodist 
Episcopal Church, of Pomona, Calif., favoring the enforcement 
of the eighteenth amendment to the Constitution and the Vol- 
stead Act, and the reduction of armament, and also opposing 
any legislation permitting the manufacture of wine and beer, 
which were referred to the Committee on the Judiciary. 

He also presented resolutions adopted by a mass meeting of 
sundry citizens of Fresno and vicinity, in the State of Cali- 
fornia, concerning the Christian people of Asia Minor, and 
praying that speedy and permanent relief may be afforded these 
long-oppressed and suffering people, which were referred to the 
Committee on Foreign Relations. 

REPORTS OF THE COMMITTEE ON THE JUDICIARY. 


Mr. CULBERSON, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 6679) to amend section 108 
of an act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, reported it 
without amendment, and submitted a report (No. 315) thereon. 

Mr. ERNST, from the Committee on the Judiciary, to which 
was referred the bill (S. 2682) to amend the act entitled “An 
act to establish a code of law for the District of Columbia. 
approved March 3, 1901,“ and the acts amendatory thereof and 
supplementary thereto, it without amendment, and 
submitted a report (No. 316): thereon. 

LIAQTATIONS. IN CRIMINAL GASES. 

Mr. NELSON. From the Committee on the Judiciary I report 
back favorably without amendment the bill (H. R. 8298) to 
amend section 1044 of the Revised Statutes of the United States 
relating to limitations in criminal cases. 
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T ask unanimous consent for the present consideration of 
the bill, as it is a matter of great urgency. With the permission 
of the Senate, I will briefly state its purpose. 

It is a bill the passage of which is recommended by the De- 
partment of Justice. The present statute of Hmitations in 
criminal cases is three years. This bill proposes to amend it so 
that in the case of offenses involving the defrauding or attempt- 
ing to defraud the United States, or any agency thereof, the 
time shall be six years. It is extended to six years, but it does 
not apply to cases where the statute of limitations has already 
run. There is nothing ex post facto about it. It is a case of 
great urgency, and I trust that the bill may receive immediate 
consideration. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. KING. Reserving the right to object, I ask that the bill 
may be read. 

The VICE PRESIDENT. The bill will be read. 

The Assistant Secretary read the bill, as follows: 

Be it enacted, etc., That section 1044 of the Revised Statutes of the 
United States be amended so as to read as follows: 

“Sec, 1044. No person shall be prosecuted, tried, or pinnen for 
any offense, not capital, except as provided in section 1046, unless the 
indictment is found, or the information is instituted, within three years 
next after such offense shall have been committed: Pro d, however, 
That in offenses involving the defrauding or attempts to defraud the 
United States or any agency thereof, whether by conspiracy or not, 
and in any manner, and now indictable under any existing statutes, 
the period of limitation shall be six years, act shall apply to 
acts, offenses, or transactions where the existing statute of limitations 
has not yet fully run, but this proviso shall not apply to acts, offenses, 
Se transactions which ave already barred by the proyisions of existing 
Pu. 2. That this act shall be in force and effect from and after the 
date of its passage. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. LA FOLLETTE. Mr. President, I sincerely hope that 
this bill will pass. I think it is unfortunate that it was not 
reported from the Committee on the Judiciary earlier. The 
House transmitted it to the Senate on November 1, some two 
weeks ago, and upon that day it was referred to the Judiciary 
Committee of the Senate. I recognize the fact that the Senate 
has been holding sessions day and night upon the revenue bill. 
The consideration of that important measure required the at- 
tendance of Senators upon the sessions of the Senate. This 
made it exceedingly difficult to secure the attendance of 
Senators at committee meetings. This is very unfortunate, for 
I have seen it stated in the press that a large number of offenses 
against the criminal statute, which this bill amends, will es- 
cape punishment for criminal offenses against the Government, 
because the statute of limitations expired only a few days ago. 

I have been informed—I do not know whether correctly in- 
formed or not, but I have been informed—that there are more 
than 2,000 cases connected with the Shipping Board where 
prosecutions would have been brought if the statute of limita- 
tions had not run against those offenses on last Saturday. I 
understand that its expiration on Saturday has relieved some 
2,000 gentlemen whoses cases have been investigated and who 
on the face of the record are prima facie guilty, at least as 
far as the investigation has proceeded. I repeat that I am in- 
formed that there are some 2,000 cases within the Shipping 
Board's organization where, upon the record, as shown by in- 
vestigation, the parties were subject to prosecution under the 
section which this bill proposes to amend, and that the statute 
of limitations as to those cases expired on Saturday the 11th 
day of November. 

Mr. WALSH of Montana. Mr. President, I hope the informa- 
tion which the Senator from Wisconsin has with respect to that 
matter is inaccurate. I shall be disposed to believe that it is. 
The crime charged against these people ordinarily is con- 
sSpiracy; and although the conspiracy may have had its incep- 
tion more than three years ago, the statute runs from the last 
act in carrying out the conspiracy. If it relates to war trans- 
actions, I should think it quite likely that the last act easily 
falls within the period of three years. 

I rose particularly, however, to inquire whether attention has 
heen given by those having this matter in charge to the statute 
so far as the civil liability is concerned. This bill affects only 
the criminal liability. I think we ought to safeguard the in- 
terests of the Government so far as the civil liability of these 
parties is concerned, as well as the criminal responsibility. 

Mr. LA FOLLETTE. I quite agree with the Senator, if he 
will permit an interruption. This bill comes from the Com- 
mittee on the Judiciary, of which the Senator is a member. 
I do not know whether there is any bill before that committee 
which would amend the statute with regard to civil cases, 
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With respect to my statement regarding the information 
which I have respecting these cases, upon which the statute 
of limitations ran on last Saturday, I want to say that my in- 
formation comes from gentlemen who have been connected with 
the Shipping Board and who have investigated these very 
cases, so that I think the information is well grounded. 

Mr. WALSH of Montana, Of course, it may be. I merely 
express the hope that it is not. 

Mr. LA FOLLETTE. I hope that it is not, of course. 

Mr. WALSH of Montana. Three years would carry us back 
to November, 1918; and it is reasonable to assume that if the 
conspiracy did exist, some act in the effort to carry out that 
conspiracy would have taken place later than November, 1918. 
In other words, the entire purpose of the conspiracy could 
hardly have been accomplished as early as that. 

Mr. NELSON. Mr. President, I will state that a Senate bill 
exactly similar to this, introduced by the Senator from In- 
diana [Mr. New], was reported by the Judiciary Committee on 
the 26th of September; but as the Senate was engaged in the 
consideration of the reyenue bill, there was no opportunity to 
bring it up. This is a House bill, exactly like the Senate bill 
which was reported to the Senate. It has been passed by the 
House, and it is very important that it should puss the Senate 
now. 

I do not think there are as many cases of this nature as the 
Senator from Wisconsin has intimated. There may be a few. 
Most of the frauds will consist of attempts upon the part of 
men who have contracts pending, and are trying to settle them, 
to impose upon the Goyernment by fraudulent practices; and I 
think most of the cases involved are cases that will be within 
this law if we pass it. 

Mr. NEW. Mr. President, I merely wish to add to what the 
Senator from Minnesota [Mr. NELSON] has said that I did intro- 


| duce this exact bill in the Senate some time ago, and it has been 


on the calendar for some time. It is Order of Business No. 
288. I introduced it at the direct request of the Attorney Gen- 
eral, who told me that he at that time had information which 
led him to believe that there were certain cases of fraud against 
the Government, the prosecution of which would be soon barred 
by the operation of the statute of limitations. 

I think it possible that some of the malefactors may have 
escaped in the interval that has elapsed between that time and 
this. The bill ought to be passed forthwith in order to prevent 
the possibility of anything further of the kind. While what 
the Senator from Montana says is true, that we ought also to 
provide for the recovery of damages in civil suits, I think it is 
best to provide for that in a separate bill and not to delay the 
passage of this one through any attempt to amend it in any way. 

Mr. ASHURST. Mr. President, I rose a moment ago to 
secure an opportunity to express what the Senator from Mon- 
tana [Mr. Wats], who is also a member of the Committee on 
the Judiciary, has so well expressed. There have been sug- 
gestions that the Judiciary Committee, of which I am also a 
member, did not proceed with celerity; but let me remind the 
Senate that the Committee on the Judiciary reported the 
eligible bill on September 26. It was reported by the Senator 
from South Dakota [Mr. STERLING] on the order of the chair- 
man, and it has been on the calendar as Order of Business 
No. 288 ever since that date. If any blame does attach, there- 
fore, it can not justly fall upon the Judiciary Committee, because 
that committee proceeded with celerity and dispatch in report- 
ing the bill to the Senate. 

The PRESIDING OFFICER (Mr. SurHertanp in the chair). 
Is there objection to the immediate consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The PRESIDING OFFICER, Without objection, Senate bill 
2410, Order of Business 288, to amend section 1044 of the Re- 
vised Statutes, United States, relating to limitations in criminal 
cases, will be taken from the calendar and indefinitely post- 
poned. 

SALARIES OF CERTAIN ATTORNEYS AND MARSHALS, 

Mr. OVERMAN. I move that the bill (S. 425) fixing the 
salaries of certain United States attorneys and United States 
marshals be recommitted to the Committee on the Judiciary. 

The motion was agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 
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By Mr. FRELINGHUYSEN: 

A bill (S. 2703) amending an act to codify, revise, and amend 
the penal laws of the United States; to the Committee on the 
Judiciary. 

A bill (S. 2704) granting a pension to John- Spiker; to the 
Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 2705) granting a pension to Max A, Pietsch; and 

A bill (S. 2706) granting u pension to Albert H. Irvine; to 
the Committee on Pensions. 

A bill (S. 2707) for the relief of the widow of John L. Ven- 
nard; to the Committee on Claims. 

By Mr. WADSWORTH: 

A bill (S. 2708) to authorize the Secretary of War to transfer 
without charge certain surplus material of the War Department 
to the American Relief Administration in Russia; to the Com- 
mittee on Military Affairs. 

A bill (S. 2709) for the relief of the estate of Edward P. 
Frank; to the Committee on Claims. 

By Mr. SWANSON: 

A bill (S. 2710) granting the consent of Congress to the 
Pamunkey Ferry Co. to construct a bridge across the Pamunkey 
River in Virginia ; to the Committee on Commerce. 

Mr. JONES of Washington: 

A bill (S. 2711) authorizing Dominic I. Murphy, consul gen- 
eral of the United States of America, to accept a silver fruit 
bowl presented to him by the British Government; to the Com- 
mittee on Foreign Relations. 

A bill (S. 2712) authorizing the delivery of an American flag 
to the surviving next of kin of deceased American soldiers of 
the World War whose bodies are not brought back to the United 
States, and for other purposes; to the Committee on Military 
Affairs. 

By Mr. KENDRICK: 

A bill (S. 2713) to authorize the issuance of unqualified 
patents to public lands in certain cases; to the Committee on 
Public Lands and Surveys. 

By Mr. POINDEXTER: 

A bill (S. 2714) for the improvement of a wagon road on the 
Colville Indian Reservation; to the Committee on Indian 
Affairs. 

By Mr. WATSON of Indiana: 

A bill (S. 2715) to amend an act entitled “An act to supple- 
ment existing laws against unlawful restraints and monopolies, 
and for other purposes,” approved October 15, 1914; to the Com- 
mittee on Interstate Commerce. 

By Mr. LODGE: 

A bill (S. 2716) to give effect to certain provisions of conven- 
tions with foreign Governments for facilitating the work of 
traveling salesmen: to the Committee on Foreign Relations. 

By Mr. FRANCE: 

A bill (S. 2717) to promote the employment of labor, to 
stimulate industry and business, and to relieve the sufferers in 
the countries where there is acute distress or famine, particu- 
larly in Russia, China, and the Near East; to the Committee on 
Military Affairs, 

By Mr. ELKINS: 

Joint resolution (S. J. Res. 134) for the bestowal of the 
congressional medal of honor upon the unknown unidentified 
Italian soldier buried under the Victor Emmanuel Monument, 
Rome. Italy; to the Committee on Military Affairs. 


AMENDMENTS OF RAILROAD TRANSPORTATION BILL, 


Mr. LA FOLLETTE submitted three amendments intended 
to be proposed by him to House bill 8331, to amend the trans- 
portation act, 1920, and for other purposes, which were ordered 
to lie on the table and to be printed. 


CONGRESSIONAT RECORD FOR AMERICAN LEGION POSTS, 

Mr. FRELINGHUYSEN submitted amendments intended to 
be proposed by him to the joint resolution (S. J. Res, 131) to 
furnish the daily Concresstonan Recorp to American Legion 
posts, which were referred to the Committee on Printing and 
ordered to be printed. 

DUTY ON POTASH, 


Mr. SHIELDS. Mr. President, I desire to offer an amendment 
to the tariff bill now pending before the Finance Committee, It 
is to strike out the duty on potash as imposed in the bill as it 
passed the House. I ask that the amendment be referred to the 
committee in order to challenge their attention to this par- 
ticular duty. I know of no more important matter to the agri- 
cultural interests of this country, and no duty which is sought 
to be imposed that is more unfortunate, if not criminal, in the 
present condition of the agricultural interests of this country, 
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Mr. SMITH. Mr. President, in order that it may go into the 
Recorp, let me ask the Senator if he has any information as to 
the proposed duty on potash? 

Mr, SHIELDS. Yes; it is reported fully in my amendment, 
and I will ask that the amendment be read for the information 
of the Senate. 

The PRESIDING OFFICER. 
amendment. 

The READING CLERK. The Senator from Tennessee moves to 
amend the bill by striking out that part of paragraph 1635, 
lines 13 to 21, inclusive, being a proviso in these words: 

Provided, That for a period of five years beginning on the day fol- 
lowing the passage of this act there shall be levied, collected, and 
paid, on the actual potash (potassium oxide) content of all the fore- 
going, a duty of 2} cents per pound for the first two years, 2 cents 
per pound for the third year, teensy per pound for the fourth year, 
und 1 cent pe pound for the fifth year: Provided further, That there- 
after the said potash content shall be free of duty. 

The PRESIDING OFFICER. The amendment will be printed 
and referred to the Committee on Finance. 


WALES ISLAND PACKING CO. 


Mr. McCUMBER submitted the following resolution (S. Res. 
171), which was referred to the Committee on Claims: : 

Resolved, That the bill (S. 83) entitled “A bill authorizing and 
directing the 5 of State to examine and settle the claim of 
the Wales Island Packing Co.“ now pending in the Senate, together 
with all the 3 papers, be, and the same is hereby, referred 
to the Court of Claims, in pursuance of the provisions of an act en- 
titled “An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911; and the said court shall proceed 
with the same in accordance with the provisions of such act and re- 
port to the Senate in accordance therewith. 


ADJUSTMENT OF WAR CONTRACTS. 


Mr. KING, Mr. President, several days ago I offered a reso- 
lution, which is now lying upon the table, Senate resolution 
159, to which I called the attention of the chairman of the Com- 
mittee on Military Affairs, and he indicated some objections to 
it. I redrafted the resolution so as to conform to the wishes 
of the chairman of the committee, as I recognized the propriety 
of the objections which he suggested, and the resolution which 
is now upon the table I think meets with his approval; at least, 
he has not offered any objection to it, as I understand. I ask 
for the immediate consideration of the resolution. I ask that 
now particularly, in view of the fact that the Judiciary Com- 
mittee has just reported a bill, which we have passed, dealing 
with frauds against the Government in connection with war 
contracts, 

Mr. CURTIS. Let the resolution be reported. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The reading clerk read the resolution (S. Res. 159) sub- 
mitted by Mr. Kine on October 25, 1921: 

Whereas by the act entitled “An act to provide relief in cases of con- 
tracts connected with the Ceara of the war, and for other pur- 
poses.“ approved March 2, 1919, the Secretary of War was authorized 
to adjust, pay, or discharge outstanding agreements with the United 
States upon a fair and equitable basis relating to the production, 
manufacture, sale, acquisition, or control of equipment, materials, 
supplies, services, or the use of lands or property connected with the 

rosecution of the war; and 

Whereas it is reported that many claims against the Government which 
were adjusted, settled, and satisfied under the authority of said act, 


have been and are being reopened and reconsidered by the War De- 
partment at the instance of private claimants: Now, therefore, be it 


Resolved, That the Secretary of War be, and he is hereby, directed 
to report to the Senate the number of claims which have been filed for 
adjustment under said act and the number of said claims undeter- 
mined; also the number adjusted and settled and the aggregate pay- 
ments made thereon; also a list of the claimants who have filed ap i 
cations to reopen claims heretofore adjusted or adjusted and settled, 
together with a full and complete statement of the claims which have 
been reopened after settlement, at the request of the claimant, includ- 
ing the names of such claimants, the amounts severally claimed by each 
and the amount, if any, allowed to each claimant in each reopened case 
and the number of applications to reopen cases still pending. 

Mr. KING. Mr. President, the importance of this resolution, 
as I called to the attention of the chairman of the Committee 
on Military Affairs, arises out of the fact that some time ago, 
as I have been advised by a former officer who had to do with 
the settlement of the claims, word was passed around that, with 
a new administration coming in, many of the cases which were 
settled, and settled to the advantage of the Government, might 
be reopened. I have been told that a number of persons who 
had given receipts in full have attempted to have their cases 
reopened, and in some instances have succeeded, with a view 
to obtaining larger payments from the Government. 

I am not asking to have reported the details of any of the 
eases where claims have been reopened at the instance of the 
Government, because I believe that some frauds have been per- 
petrated, and the Government is justified in reopening cases; 
but I am asking that there be reported the names of persons, 


The Secretary will read the 


the numbers of the claims, the amounts. and so forth, where 
reopening is sought at the hands of the claimants. The infor- 
mation which I have received I believe warrants the action 
which I ask be taken. 

Mr. WADSWORTH. Mr. President, I have no objection to 
the resolution, as I understand it. I regret in one sense that 
the Senator did not include a request for information concerning 
the cases reopened by the Government, although that is a mat- 
ter of official record in the hearings before the Military Affairs 
Committee. 

Mr. RING. It is net necessary. 

Mr. WADSWORTH. No; I think it is not necessary. Just 
at this point I may say that the Government has had a con- 
siderable number of these claims reopened, it having been done 
through the efforts of the office of the Chief of Finance of the 
War Department, The last testimony which that officer gave to 
the Committee on Military Affairs was to the effect that some- 
thing like $27,000,000 had been recovered to the Government 
due to his activities. 

The PRESIDING OFFICER. Is there objection to the im- 
mediate consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 

The PRESIDING OFFICER. 
amble will be approved. 

HOUSE BILL "REFERRED. 

The bill (II. R. 7394) to extend the time for the construction 
of u bridge across the Tombigbee River at or near Ironwood 
Bluff, in the county of Itawamba, Miss., was read twice by its 
title and referred to the Committee on Commerce. 

2 ORDER OF BUSINESS. 

Mr. CURTIS. Mr. President, this is Calendar Monday, and 
I ask unanimous consent that the Senate proceed to the con- 
sideration of the calendar under Rule VIII, beginning with Order 
of Business No, 287, Senate bill 167, where the Senate left off 
at the last call of the calendar. 

Mr. POMERENE. Mr. President, before that is done there 
were a few observations I wanted to submit on another matter, 
to be entirely candid with the Senator, on the subject of dis- 
armament. Does the Senator think the time has arrived when 
it is necessary to take up the calendar? We went over the 
calendar one day last week. 

Mr, CURTIS. The bills beginning with Senate bill 167 have 
not been called, and they have been on the calendar for many 
weeks. 

Mr. POMERENRE. I shall not take exceeding 10 or 15 min- 
utes. 

Mr. CURTIS. As far as I am concerned, I have no objec- 
tion, of course, to the Senator occupying the time now. 

SUSPENSION OF NAVAL PROGRAM. 


Mr. POMERENE. Mr. President, the senior Senator from 
Massachusetts [Mr. Lopcr] has presented, and been granted per- 
mission to print in the Rxconb, the splendid speech made by 
the President of the United States on the convening of the con- 
ference called to limit armaments, as well as the very virile 
address made by the Secretary of State to the convened dele- 
gates of the several powers which were invited to appear, and 
I want to indorse, whole-heartedly, in this public fashion what 
the President said on the subject of disarmament, as well as 
the proposal made by the Secretary of State on behalf of him- 
self and his associate American delegates. 

I think the proposals made represent the greatest step that 
has been taken toward disarmament for a long time, and I was 
delighted on yesterday to observe the spirit in which the ad- 
dresses of the President and the Secretary of State were re- 
ceived by the American press. If there has been one discordant 
note I have not heard of it. 

I am reminded, Mr. President, that when the naval appro- 
priation bill was pending before the Senate I offered an amend- 
ment authorizing the President to suspend all new naval con- 
struction work in his discretion, pending the deliberations of a 
conference between the United States, Great Britain, and Japan. 
I felt then, as I feel now, that it would have helped along the 
movement in favor of the limitation of armaments. 

That amendment came before the Senate on my motion 
to suspend the rules. The motion to suspend the rules was 
defeated by the Senate on May 27, 1921. On July 7, 1921, I 
offered a joint resolution having for its purpose the conferring 
of the same authority upon the President. That joint resolu- 
tion was referred to the Committee on Naval Affairs, and it has 
been sleeping there ever since. I am not questioning motives at 
all, but I am questioning the judgment of certain members of 
the committee who seem to be obsessed with the idea that the 
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way to bring peace is to build a great Navy that will overawe 
all the nations of the world. 

Mr. President, my proposal was modest compared with the 
action of our American delegates. It was not made for the pur- 
pose of interfering with the President. It was to strengthen his 
hand. I felt that if the President were able to say to that con- 
ference when it was convened that by the authority vested in 
him by joint resolution he had directed the suspension of the 
new construction work pending their deliberations, the psycho- 
logical effect of that announcement would have been very pow- 
erful in the interest of the world’s peace. 

Now, we are building under the naval program adopted in 
1916, at a time when we feared we would get into war; but at 
this time there are no clouds on the horizon that are worth men- 
tioning, and yet we are continuing to build under that pre- 
tentious program of 1916. In other words, in a time of pro- 
found peace, when there is no danger threatening, we are doing 
that which we contemplated doing under the program of 1916, 
which provided for the building of 154 vessels of different types, 
66 of them, I believe, being immediately appropriated for in the 
act itself. 

The Secretary of State has said to Great Britain and Japan 
that we would be willing to scrap 9 battleships and 6 battle 
cruisers in various stages of completion, on which $330,000,000 
have already been expended. In addition to that, he has pro- 
posed to scrap certain of the older battleships. The new ton- 
nage thus to be scrapped is 618,000 tons; the old battleships pro- 
posed to be serapped aggregates 227,740 tons, or a total of 
845,740 tons. He has proposed that we would do this if Great 
Britain would scrap 172,000 tons of new construction and 411,- 
375 tons of old construction, or a total of 583,375 tons, and if 
Japan should scrap new construction aggregating 289,100 tons 
and 10 older ships of a total tonnage of 159,828 tons, or a total 
tonnage of 448,928 tons. 1 

Mr. President, has anyone heard any objection to this propo- 
sition emanating from anyone, unless it be from those who 
insist that we shall have the greatest Navy on the face of the 
globe. I trust that Great Britain and Japan will accept the 
proposal, but if they should signify their intention of accepting 
it, is the President clothed with power to order this to be done 
without an act of Congress? I doubt it. I do not think there is 
such authority. Now, if after the American delegates have 
presented this proposition, it was known that they would be 
sustained by the action of the Congress of the United States 
authorizing the President legally to suspend the new construc- 
tion, it seems to me it would indicate to the world that the 
public opinion of the United States is back of our delegates in 
their attempt to solve this preblem. 

But, again, while this plan may not be accepted in toto, I 
have no doubt that it will be accepted in its larger part. While 
we provided last year for an expenditure during the current 
fiscal year of nearly $400,000,000, and our shipyards are now 
busily engaged in this construction, we are either going to scrap 
these ships or we are not. If we are not going to scrap them, 
nothing will be lost to the cause of peace by suspending this 
building for the period of two or three or four or five or six 
months. If we are going to scrap them, what justification can 
be offered for going on with the expenditures now? ` 

Mr. President, that is the way this subject presents itself to 
my mind. I hope that the Committee on Naval Affairs will 
see fit to report ou the joint resolution. I am not going to ask 
for a favorable report; but, unless I very greatly change my 
mind, I shall ask for a report, and unless something is done 
along this line at a very early date I shall move to discharge 
that committee from the further consideration of the joint reso- 
lution. It may be that under present conditions it is not in 
the form that it should assume. It may be that it should be 
made more comprehensive, but to the extent that it meets the 
approval of the Congress of the United States, I desire action 
in order to back up the President and the American delegates 
in their plan for the limitation of armaments. 

Mr. CURTIS. I renew my request that we proceed with the 
calendar. 

Mr, HARRISON. Will the Senator withhold the request for 
a moment? I merely desire to submit a unanimous-consent re- 
quest. It will not take a moment. 

Mr. CURTIS. I will withhold my request for that purpose. 

Mr. HARRISON. I ask unanimous consent that following 
the remarks of the distinguished Senator from Ohio [Mr. 
PomMERENE] the amendment to which he alluded and on which 
he spoke and the vote on that amendment be incorporated in 
the Recorp? 


The PRESIDING OFFICER. Is there objection to the re- 


quest of the Senator from Mississippi? 
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Mr. WALSH of Montana. I did not understand the request 


of the Senator. 

Mr. HARRISON, My request is that the amendment pro- 
posed by the Senator from Ohio on May 27 and the yote which 
was taken upon that nmendment be incorporated in the RECORD 
following the remarks of the Senator from Ohio to-day. 

Mr. WADSWORTH, May 1 ask the Senator if that is not 
already in the RECORD? 

Mr. HARRISON, It is in the Recond. 

Mr. WADSWORTH. What is the necessity for reprinting it? 

Mr. HARRISON. It is in the Recorp of May 27. It is right 
in line with the remarks the Senator from Ohio just made, and 
when one reads his speech of to-day he will be saved some time 
in not having to refer back to the Recorp of May 27 to look it 
over to see what the amendment was and the vote upon it. It 
is not very long. It will not ocenpy much space, 

The PRESIDING OFFICER, Is there objection to the re- 
quest of the Senator from Mississippi? 

There being no objection, the matter referred to was ordered 
to % printed in the Recorp us follows: 


From CONGRESSIONAL Reconp, proceedings of Senate, May 27, 1921.] 

The Vick PRESIDENT, The amendment proposed by the Senator from 
Ohio [Mr. POMERENE) will be stated. 

The RAIN CLERK. At the end of section 17 it is proposed to Insert 
the following: 

"That the President is hereby authorized, in his discretion, to delay 
for a period of six months, in whole or in part, the building program 
provided for in this act, in order to enable him to arrange for a confer- 
ence with the Governments of Great Britain und Japan, with the view 
of reducing substantially the naval building programs of the several 
Governments 80 . in said conference, and it they agree upon 
such plan of reduction, the President is hereby further authorized to 
suspend, in whole or in part, the said building program in order to 
enable him to carry ont any agreement thos made.” 

è s è $ * * * 


The Vics PRESIDENT. The question ix upon the motion of the Senator 
from Ohio [Mr. Pomexnxe). The yeas and nays have been ordered, 
and the Seeretary will call tue roll. 

The reading clerk proceeded to cull the roll. 

Mr. Caraway (when his name was called). 1 have a general palr 
with the junior Senator from Illinois [Mr. MCKINLEY]. I transfer that 
pair to the junior Senator from Alabama | Mr. HEFLIN] and vote“ yea.” 

Mr. Hannrson (when his name was called). have a general pair 
with the junior Senator from West Virginia 2 ELKINS]. I transfer 
— pair to the senior Senator from Nebrias' (Mr. Hirreneock) and 
vote “ yeu," 

Mr. Kine (when his name was called). I have n general pair with 
the senior Senator from North Dakota [Mr. McCumper}. 1 transfer 
my pair to the senior Senator from Missouri [Mr. REED] and vote 
* Non.“ 

Mr. Mus (when his name was culled). I have a pair with the 
Junior Senator from Connecticut [Mr. McLean}, who is absent. On 
this vote I feel at liberty to vote; I vote “ nay.” 

Mr. TRAMMELL (when his name was called). I have a general pair 
with the senior Senator from Rhode Island Mr, Coit]. 1 transfer 
that pair to the senior Senator from Texas [Mr. CULRERSON) and vote 
nen.“ 

Mr. Wasn of Moutung (when bie name was called). I have a pair 
with the senior Senator from New Jersey [Mr. FRELINGHUYSEX], By 
8 with that Senator, I am permitted to vote on this question. 

vote * pay.” 

Mr. WILLIAMS (when his name was called). I bave a pair with the 
seulor Senator from Pennsylvania [Mr. Penrose}. Owing to his un- 
avoidable ubsence, I am not at liberty to vote. If I were free to vote, 
I would vote “ yea,” 

The roll call was concluded. 

Mr. Unprkewoop. I have been requested to announce the absence of 
my colleague | Mr. N the S on publie business, 

Mr. SUTHERLAND (after ving voted in the negative). I bayo gen- 
eral pair with the senior Senator from Arkansas [Mr. Koninson], who 
ix absent, I transfer that pair to the junior Senator from Arizona [Mr. 
CAMERON) aud let my vote stand. 

Mr. Genny. 1 desire to announce the absence of the 
from Wyoming [Mr. KEXDRICK]. 
official business. 

Mr. MeCormick (after having voted in the negative). I have a 
standing pair with the Junior Senator from Wyoming [Mr. KENDRICK]. 
Has he answered the roll call? 

The Vice Puesipexr. He has not. 

Mr. MeCormien, I transfer my pair to the junior Senator from Ver- 
mont [Mr. Pack) and let my vote stand. 

Mr. Stantery (after having voted in the 5 I have a gen- 
eral pare with the junior Senator from Kentucky [Mr. Ernst], I trans- 
fer that pair to the Senator from Novada [Mr. Prrrsax] and allow my 
vote to stand. 

r. Curtis. I desire to announce the following pairs: 

The Senator from Indiana Mr. Wansos] with the Senator from 
Delaware (Mr. WOLCOTT] ; 

The Senator from Maryland [Mr. Fraser] with the Senator from 
Louisiana [Air. RaNsorin) ; and. 

The Senator from Maine [Mr. Ferexanp] with the Senator from New 
Mexico [Mr. JONER]. 

The result was annonnced—yess 20, nays 36, as follows: 

Leuna: Ashurst, Borah, Broussard, Capper, Caraway, Dia), 
Fletcher, Glass, Harris, Harrison, Johnson, Jones of Washington, Ken- 
you, King, Ladd, La Follette, Lenroot, McKellar, Overman, Owe 
Poimerene, Sheppard, Simmons, Stanley, Swanson, Trammell, Ender“ 
wood, Walsh of Massachusetts, Watson of Georgia. 

Nays—36: Ball, Brandegee, Bursum, Calder, Cummins, Curtis, Dil- 
Hingham, Edge, Gerry, poang Hale, Harreld, Kellogg, Keyes, Lodge, 
McCormick, McNary, Moses, Myers, Nelson, Newberry, Norbeck, Oddie’ 
Phipps, Poindexter, Shortridge, Smoot, Spencer, Stanfield, Sterling. 
Sutherland, Townsend, Wadsworth, Walsh of Montana, Warren. Willis. 

Not yoting—31: Cameron, Colt, Culberson, Elkins, Ernst, Fernald, 
France, Frelinghuysen, Heflin, Hitchcock, Jones of New Mexico, Ken- 


unjor Senator 
I nm informed he Ís detained on 


drick, Knox, McCumber, ee McLean, New. Nicholson, Norris, 
Page, Penrose. Pittman, Ransdell, Reed, Robinson, Shields, Smith, 
Watson of India Weller, Williams, Wolcott. 

So the Senate rejected Mr. PoMERENE’s motion to suspend the rule, 


Mr. POINDEXTER. Mr. President, I only heard the con- 
cluding words of the Senator from Ohio. Unfortunately I 
was absent from the Chamber at the time he addressed himself 
to this subject. I understand, however, that what he said re- 
luted to the joint resolution which the Senator from Ohio in- 
troduced some months ago, authorizing the President and sug- 
gesting to the President to stop immediately the construction of 
naval vessels under the 1916 program. 

I only rose to call the attention of the Senator from Ohio to 
the proposition that if the joint resolution had been adopted, 
and if the President had acted upon it and had stopped work 
upon our battleships, it would have been utterly impracticable 
for the United States to have offered any consideration either 
to Great Britain or to Japan for the suggestion which has re- 
cently been made to theni that they abandon a certain part of 
their naval program, The only consideration which the United 
States has to offer those countries for the curtailment of their 
naval program and reduction of their naval strength is that 
npon that consideration we will do the very thing which the 
Senator from Ohio some time ago wanted us to do. 

Mr, POMERENE. Na; I am afraid the Senator has not even 
read the joint resolution which is before his committee. That 
joint resolution authorizes the President at any time in his dis- 
cretion to suspend for a period of six months this construction, 
in whole or in part. That is all. Now, think of the situation 
which confrouts the President. The President through his dele- 
gates has made a proposition, but suppose some delegate had 
risen the other day or should rise at some meeting in the future 
witli the statement: “ You have been talking in favor of inter- 
national peace and international disarmament, but when we 
land on the hospitable shores of the United States we find that 
every shipyard is working as it never worked before in the 
building of a great Navy.” 

Mr. POINDEXTER, Mr, President 

Mr. POMERENE. Just a moment. Now, shall we take 
counsel of your words or shall we take counsel of your actions?” 
That is the problem. 

I yield to the Senator from Washington. 

Mr. POINDEXTER. In the first place, if the delegates to 
whom the Senator refers had made any such statement as that, 
the statements would have been entirely erroneous because the 
shipyards of the United States are not working “as they never 
worked before," by which I infer that the Senator means that 
they are working at full speed in the construction of naval ves- 
sels. On the contrary, they are working at a greatly reduced 
speed, and the fact in the case is that the work is almost sus- 
pended on a large part of the program due to a lack of sppro- 
printions. ‘The appropriations which were made by Congress in 
the last appropriation bill having been very largely absorbed in 
meeting obligations which had already been incurred for mate- 
rial for the construction of these ships there is left practically 
nothing, or, at least, a very sumll amount, for the employment 
of labor to carry on the werk upon them. 

Furthermore, if the Senator will permit another word, there 
is nothing in what the Senator has said that answers the ob- 
jection which I made that if, before inviting a conference upon 
this subject, we alone, without regard to the action taken by 
our conferees, had abandoned our naval program we shonid 
have had no consideration whatever to offer them, 

Mr. POMERENE. Mr. President, the Senntor understands 
English. No one has suggested the ubandonment of the pro- 
gram. My propasition is that the President be authorized to 
suspend for n period of six months this extravagant expendi- 
ture of the people’s money at the very time when we are seek- 
ing u limitation of armaments. What is wrong about that? 
It is one thing to suspend building for a time with the hope of 
reaching au agreement for disarmament. It Js quite another 
to abandon it altogether. 

Mr. WALSH of Montana. Mr. President, before the matter is 
disposed of I feel impelled to say a word, particularly in view 
of the fact that in connection with the remarks of the Senator 
from Ohlo there will appear in the Rrconůb the vote taken in 
the month of May upon his amendment to the then pending 
naval appropriation bill. 

Mr. President, among those who sincerely look for world 
disarmament or for a reduction of armaments until they «are 
no longer useful for purposes of international war there are 
two views as to how best to achieve that yesult. Some Senntors 
believe that the way to do it is to cut down our naval appro- 
priation bill and keep our Navy down to the lowest possible 
limit in the hope that our example will be emulated by other 
butions. There are some of us who are sincerely desirous of 
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securing a very substantial reduction of naval as well as of 
land armaments who believe that that is not the way to te 
complish the result. 

I do not share the view at all that the $300,000,000 which 
las been expended in the construction of these great ships 
under the program of 1916 has been wasted. I believe that 
by the expenditure of that money the nations of the world 
who are among the naval powers have come to realize that a 
reduction Is essential in order to preserve the peace of the 
world and in order to relicve the world from the burden which 
it hears. I have no doubt in the world that if it were not for 
the program just innugurated it would be useless for the United 
States to open up with other nations at all the all-important 
subject now recelving the consideration of this conference. So 
in the matter of the consideration of appropriations which we 
were asked to make for great naval bases and other works. of 
Similar character, the persuasive effect of that policy ought 
to be recognized by everybody. So a great many of us, who 
were at one and the same time asking for the convocation of a 
conference for disarmament, felt that it was unwise to give our 
approval to the amendment tendered by the Senator from Ohio. 
We muy be wrong about the matter and he may be right about 
it, but we are just as profoundly interested in attaining the 
result as he can be. It is simply a question as how best to 
Secure that result. 

THE CALENDAR. 


The PRESIDING OFFICER. Under the rule the Senate will 
proceed with the consideration of the calendar. 

Mr. CURTIS. I ask unanimous consent that the Senate re- 
sume the consideration of the calendar beginning with Order of 
Business 287, where its consideration was left off on Wednesday 
last. 

The PRESIDING OFFICER. 
ordered, 

Mr. FLETCHER. I think that probably a number of Sen- 
utors who are absent are interested in measures on the calen- 
dar; so I feel that I ought to suggest the absence of a quorum 
before the calendar is taken up, and I do so. 

The PRESIDING OFFICER. The absence of a quorum is 
Suggested. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Without objection, it is so 


Ashburst Gooding Nelson Smith 

Rall Hale New Smoot 
Borah Harrison Nicholson Stanle 
Borsum Jones, N. Mex Norris Sutherland 
Cameron Jones, Wash £ Swanson 
Capper Kenyon Overman Townsend 
Caraway Keyes Page TrammeH 
Cufberson King Phipps Wadsworth 
Cummins Ladd Pi n Walsh. Mass. 
Curtis Lodge Poindexter Walsh. Mont, 
Dial McCumber Pomerenc Watson, Ga. 
Edge McKellar „ Ransdcll Willis 
Elkins MeKinley Robinson 

Pletcher McNary Sheppard 

Freiingtuysen Myers Simmons 


Mr. WATSON of Georgia. I wish to aunounce that my col- 
league [Mr. Hargis] is absent because of the illness of his 
brother, Gen. Harris, who is undergoing an operation to-day at 
Walter Reed Hospital. 

The PRESIDING OFFICER. Fifty-seven Senators lave an- 
swered to their names. A quorum js present. The Seeretary 
will state the first bill on the calendar, beginning with Order of 
Business 287, as agreed to on request of the Senator from Kan- 
sas [ Mr. CURTIS]. 

JOHN H. RHEINLANDEN. 


The bill (S. 167) for the relief of John H. Rheinlander was 
considered as in Committee of the Whole. It proposes that the 
sum of $1,200 be puid to John II. Itheinlander, of St. Louis, Mo., 
to compensate him in full for all claims he may have against 
the United States arising out of injuries received by him while 


in the Government employ in the Quartermaster’s Department, 


United States Army, at St. Louis, Mo., in February, 1883. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, rend the third time, 
and passed. 

SALE OF CLOTHING TO SOLDIERS. 


The bill (S. 2492) to amend an act entitled “An act making 
uppropriations for the support of the Army for the fiscal year 
ending June 30, 1922, and for other purposes,” approved June 
30. 1921, was anuounced as next in order. 

The Assistant Secretary proceeded to read the bill. 

Mr. WADSWORTH. Mr, President, perhaps it would expe- 
dite matters if, Instead of haying the entire bill rend 

Mr. SMOOT. I had rather have the bill read. 


Mr. WADSWORTH. Thereds only a difference of four words 
between the language of the bill and existing law, and I thought 
I could explain the bill in one sentence, whereas the Secretary 
will have to read two pages. 

Mr. SMOOT. Let the bill be read, Mr. President. 

The PRESIDING OFFICER, The Secretary will read the 
bill. 

The Assistant Secretary read the bill, as follows: 

Be tt enacted, eto., That the act entitled “An act making appropria- 
tions for the support of the Army for the fiseal year casing June 30, 
1922, and for other purposes,“ approved Juno 30, 1921, be. aud fs 
hereby, amended to read as follows: 

That the first paragraph under the heading Clothing, camp, and 
ome equipage,” on page 15 of the law, be amended to read as 

0 > 


“For cloth. woolens, materials, and for the purchase and manufac- 
turo of clothing for the Army, including enlisted men of the Enlisted 
Reserve Corps and retired enlisted men when ordered to active duty; 
for issue and for sale at a price td be determined and fixed by the 
Secretary of War; for payment of commutation of clothing due to war- 
rant officers of the c Planters Service and to enlisted men; for 
altering and fitting clothing and washing and cleaning when neces- 
sary; for operation of laundrics; for equipment and repair of equip- 
ment of dry-cleaning plants, salvage, and sorting storchouses, bat re- 
pairing shops, shoe repair shops, clothing repair shops, and garbage 
reduction works; for equipazo including authorized issues of tollet 
articles, barbers’ and tailors" materials, for use of general prisoners 
confined at military ts without pay or allowances and applicants for 
enlistment while held under observation ; issue of tollet kits to recruits 
upon their frst enlistment, and issue of housewives to the Army; for 
expenses of packing and handling and similar necessarios; for a suit of 
citizen's outer clo ng, to cost not exceeding $30, to be issued when 
necessary to each soldier discharged otherwise than honorably; to cach 
enlisted man convicted by ciyll court for an offense resul in con. 
finement in n penitentiary or other civil prison; and to cach enlisted 
man ordered interned by reason of the fact that he is un alien enemy. 
or, for the same reason, discharged without Internment; for indemnity 
to officers and men of the Army for clothing and bedding, cte, de- 
stroyed since April 22, 1898, By ga of medical officers of the Army 
for sanitary reasons, $12,000, : Provided, That hereafter the settle- 
ment of clothing accounts of enlisted men, including charges for cloth- 
ing drawn in excess of clothing allowance and payments of amounts 
due them when they draw less than their allowance, shall be made at 
such periods and under such regulations as may be prescribed by the 
Secretary of War.” 

There being no objection, the Senate, us in Committee of the 
Whole, proceeded to consider the bill. 

Mr. WADSWORTH, Mr. President, this bill is merely in 
its text a repetition of a certain section of the Army appro- 
priation uct for the fiscal year ending June 30, 1922. There 
is but one change in the language which is proposed in this 
bill, and that occurs on page 2 of the bill, on lines 2 and 3. 
Senators will note the language “for issue and for sale at a 
price to be determined and fixed by the Secretary of War." 
The words “at a price to be determined aud fixed by the Secre- 
tary of War constitute the sole change made by the bill in 
the existing law. 

Here is the situation; The existing appropriation uct pro- 
vides that clothing in the hands of the War Department may 
be sold to soldiers through the commissary sales store at cost 
prices; that is, at the prices which the Government paid for it 
when it got it. Much of the clothing that is in the hands of 
the War ent was purchased during the war and can 
only be sold by the War Department to soldiers at the price 
then paid. In the meantime prices have gone down. Woolen 
underclothes which cost $2 during the war can now be pur- 
chased for 92 cents; the soldiers naturally will not pay $2, 
and the Secretary of War can not sell them for less than $2. 
A like condition exists with respect to shoes and raincoats. 
This bill merely permits the Secretary of War to sell those 
goods to the soldiers ut prices fixed by himsesf. 

Mr. SMOOT. I think the bill is a proper one, Mr. President. 

Mr. WADSWORTH. It will enable the department to get 
rid of clothing which should be disposed of. 

Mr. KING. I suggest to the Senator that it secms to me 
the situation could casily have been met by the Secretary of 
War declaring such clothing to be surplus. 

Mr. WADSWORTH, It is not surplus. 

Mr. KING. It is surplus if he can not dispose of it. 

Mr. WADSWORTH. He has to get a certain umount if it 
is sold to the soldiers. 

Mr. KING. If he can not dispose of it, it is surplus. Then 
he could sell it in the manner which Is authorized by the special 
statute which we have enacted. 

The bill was reported to the Senate without amendment, or- 
dered to he engrossed for a third reading, read the third time, 
and passed. 

WARRANT OFFICERS’ HESERYE CORPS, 


The bill (S. 2515) to amend an act entitled “An act to amend 
an act entitled ‘An act for making further and more effectual 
provision for the mutional defense, aud for other purposes,” 
approved June 3, 1916, and to establish military justice,” ap- 
proved June 4, 1920, was announced as next in order. 
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Mr. SMOOT. 


I ask that that bill go over. 

Mr. WADSWORTH. Mr. President, may I say to the Senator 
from Utah that this bill, if enacted into law, will not cost the 
Government of the United States a penny. It merely supplies 
an omission in the Army reorganization act of June 4, 1920. 

Mr. SMOOT. I will ask the Senator to let the bill go over, 
as I should like to examine it further. 


Mr. WADSWORTH. We now have warrant officers in the 
Regular Army and in the National Guard, but not in the Reserves, 
although the Reserve Corps is now a part of the Army. I 
repeat that the bill can not cost the Government a penny unless 
Congress hereafter shall make appropriations for warrant 
officers of the Reserve Corps when ordered to active duty, and 
without such warrant officers in the Reserve Corps the organi- 
zation is incomplete. 

The PRESIDING OFFICER. Objection being made, the bill 
will be passed over. 

TRANSPORTATION OF SOLDIERS FROM EUROPE AND SIBERIA. 


The joint resolution (S. J. Res. 120) providing funds for 
earrying into effect the provisions of Public, No, 28, Sixty- 
seventh Congress, approved June 30, 1921, was considered as in 
Committee of the Whole, and was read, as follows: 

Resolced, etc., That the ia og or War is hereby authorized and 
directed to pay from the a pria „ Pay, etc., of the Army, 1922,” 
under such regulations as he may prescribe, all of the expenses inci- 
dent to carrying into effect the provisions of the act of Congress a proved 
June 30, 1921, entitled “An act authorizing the Secretary of War to 
furnish free transportation and subsistence from Europe and Siberia 
to the United Statea for certain destitute discharged soldiers and their 
wives and children.” 

Mr. KING. I thought that we had made an appropriation 
for that purpose some time ago. I recall the Senator from New 
York made a full explanation as to the apparent necessity for 
such legislation. 

Mr. WADSWORTH. We did not make the appropriation, 
nor authorize the use of existing appropriations for that pur- 
pose. This joint resolution merely authorizes the use of the 
appropriation “ Pay, and so forth, of the Army, 1922,” for that 
purpose. 

Mr. KING. How much will it cost? 

Mr. WADSWORTH. About $140,000 is the estimate; other- 
wise the men can not be brought home. 

Mr. SMOOT. Was not public act No. 28, Sixty-seventh Con- 
gress, an act authorizing the Secretary of War to pay for 
transporting to the United States soldiers and their families in 
Europe and Siberia? f 

Mr. WADSWORTH. The resolution to which the Senator 
refers authorized the Secretary of War to bring these people 
back on Army transports, but it did not provide as to how the 
expenses should be met; it did not specify the appropriation 
under which the work should be carried out. 

Mr. KING. May I inguire of the Senator whether in the 
estimates submitted by the War Department, and for which 
estimates appropriations were made, there was not an item 
that would cover this particular matter? 

Mr. WADSWORTH. Not that I know of; no. 

The PRESIDING OFFICER. If there be no amendment to 
be proposed, the joint resolution will be reported to the Senate. 

The joint resolution was reported to the Senate without 
amendment, «-dered to be engrossed for a third reading, and 
read the third time. 

The PRESIDING OFFICER. The question is, Shall the 

joint resolutien pass? 

Mx. KING. Mr. President, I should like to inquire of the 
Senator whether he regards it as wise legislation to fix no 
limit whatever, but simply to say that the Secretary may 
expend whatever he pleases for this purpose? 

Mr. WADSWORTH. Mr. President, may I say, in reply to 
the Senator, that he can not spend very much. The Senator 
undoubtedly recollects the very narrow Limits placed upon the 
Secretary of War in the matter of pay of enlisted men of the 
Army in the last Army appropriation bill. The Senator recol- 
lects that the Congress cut down that appropriation to the ex- 
tent that it would only be sufficient to pay 150,000 men for one 
year, which forced the discharge of something like 75,000 men 
from the Army at that time. The margin is so narrow that it 
would be utterly impossible for the Secretary of War to in- 
dulge in any abuse or extravagance in the matter of bringing 
these destitute soldiers home from France. 

Mr. KING. I appreciate that, but it does seem to me that 
Congress ought to know when they pass a law which calls for an 
expenditure by some department of the Government approxi- 
mately what it will be, and they ought to know what they are 
appropriating. I should prefer to add a certain amount, and 
say that $100,009, or so much thereof as may be necessary, or 
$200,000, or so much thereof as may be necessary, shall be 


appropriated for this purpose, rather than to leave this unde- 
termined ‘authority. 

Mr. WADSWORTH. The Secretary of War, in his com- 
munication to the Military Affairs Committee, states that the . 
estimate for carrying on this work is $140,000; and I can 
assure the Senator that he will not be able to find any more 
money anywhere, because the Senator will recollect how we 
tied up the provisions of the Army appropriation act in such a 
way that the Secretary of War is forbidden to incur a deficit. 

He is forbidden to incur a deficit under that act, and if he can 

save $140,000 out of the appropriation “Pay of the Army” it 

will be because there are less than 150,000 men in the Army 
to-day. 

The PRESIDING OFFICER. 
resolution pass? 

The joint resolution was passed. 


UNEXPENDED BALANCES, QUARTERMASTER CORPS. 


The joint resolution (S. J. Res. 118) authorizing the Secre- 
tary of War to obligate funds appropriated for the support of 
the Army for the fiscal year ending June 30, 1921, to the amount 
of $286,095 from unexpended balances now in the Treasury was 
considered as in Committee of the Whole and was read, as 
follows: 


Resolved, ete., That the Secretary of War is hereby authorized to use 
the unexpended balances of funds appropriated for the support of the 


The question is, Shall the joint 


Army for the fiscal year ending June , 1921, namely, those funds 
appropriated for the support and operation of the rtermaster 
Corps, to the extent of $236,095 for reconditioning of the United States 


Army transport Madawaska, 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM O. MALLAHAN, 


The bill (S. 268) for the relief of William O. Mallahan was 
announced as next in order. 

Mr. KING. Let that go over. 

Mr. WALSH of Montana. Mr. President, I trust the Senator 
will not object to the consideration of this bill. I invite his 
attention to the report of the committee on this matter, the con- 
cluding paragraph thereof only: 

Your committee believe that, from the undisputed record of the facts 
in this case, no more meritorious case has ever been presented to this 
committee caliing for legislation by Congress in order t the record of 
a faithful young soldier of the Civil War may be corrected, not only for 
the benefit’ of the soldier himself but also that his “ children can have 
a record of their father’s service in the Civil War.” 

If the Senator will take the pains to read the report, I can 
not believe that he will interpose any objection to this long- 
delayed measure of justice to a man who served his country 
faithfully, and against whom the charge of desertion was entered 
by a drunken superior officer. 

Mr. KING. Mr. President, I ask that the bill may go over for 
this occasion. I will examine the files, and on the next calendar 
day I shall be glad to take up the matter. 

Mr. WALSH of Montana. I trust the Senator will do so. 


BILLS, ETC., PASSED OVER. 


The bill (S. 2363) to abolish the limitation on military service 
without the continental limits of the United States, imposed by 
the act of Congress approved March 4, 1915, was announced as 
next in order. 

Mr. WADSWORTH. At the request of the Senator from Vir- 
ginia [Mr. Swanson], I ask that this bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2035) for the relief of William M. Carroll was 
announced as next in order, 

Mr. SMOOT. Mr. President, that is a bill of the same class 
as the one that went over a few moments ago. I know that the 
junior Senator from Utah [Mr. Kine] wants it to go over, and 
ĮI therefore ask that it may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The resolution (S. Res. 150) directing the Secretary of the 
Senate to employ a special officer for the office of the Secretary 
of the Senate was announced as next in order. 

Mr. OVERMAN. Let that go over. 

The PRESIDING OFFICER. The resolution will be passed 
over. 

LUCY PARADIS. 


The bill (S. 2210) for the relief of Lucy Paradis was consid- 
ered as in Committee of the Whole, and was read, as follows: 

Be it enacted, etc., That jurisdiction be, and hereby is, conferred 
upon the Court of Claims to hear, determine, and render final judgment 
upon the claim of Lucy Paradis for horses belonging to her and killed 
and destroyed upon e Cheyenne River Indian Reservation, or else- 


where, in the State of South Dakota, by the Indian agent in charge of 
said Cheyenne River Indian Reseryation and other persons under his 
authority, with right of appeal as in other cases. 
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That a petition may be filed by the attorneys of the said Luc 
Paradis in said court within sit months from the approval of this act, 


filing copies thereof with 
the Interior, and answer 
after the service of 


and service of said petition shall be had b. 
the Attorney General and the Secretary o 
thereto shall be filed in said court within 60 days 
the petition. 

The court may receive and consider all Ken in- depositions, records, 
correspondence, and documents heretofore in the executive depart- 
ments of the Government, together with any other evidence offered, 
and shall render a judgment or decree thereon for such amount, if any, 
without interest, if any, as the court shall find legally or equitably due 
the said Lucy Paradis. 

Said cause shall be advanced on the calendar of said court, and the 
amount for which judgment may be rendered, when paid to the party 
named in said judgment or her duly authorized and accredited attorney, 
shall be received in full and final settlement of the claim for said un- 
lawful destruction of said horses. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 
ISSUANCE OF PATENTS TO MISSIONARY OR RELIGIOUS ORGANIZATIONS. 


The bill (S. 2211) authorizing the Secretary of the Interior 
to issue patents in certain cases to missionary or religious 
organizations was considered as in Committee of the Whole. It 
authorizes and directs the Secretary of the Interior to issue 
a patent in fee simple to the duly authorized missionary board, 
or other proper authority, of any religious organization engaged 
in mission or school work on any Indian reservation for such 
lands therein as have been heretofore set apart to and are now 
being used and occupied by such organization for mission or 
school purposes, 

The bill was reported to the Senate without amendment. 

Mr. WALSH of Montana. Mr. President, I should like to 
inquire of the Senator from Kansas [Mr. Curris], the chairman 
of the Committee on Indian Affairs, if this bill should not be 
limited in amount? 

Mr. CURTIS. Mr. President, heretofore the patents have 
been limited to the number of acres occupied, not usually over 
160 acres, and in many cases as low as 10 acres. Most of the 
patents have been issued. There are just a few left. If the 
Senator desires, we might let the bill be passed over, and I will 
take up the subject with the Commissioner of Indian Affairs, 

Mr. WALSH of Montana. This would seem to give unlimited 
authority. 

Mr. CURTIS. Let the bill go over for the present, and I will 
take up the matter with the commissioner. 

The PRESIDING OFFICER, The bill will be passed over. 


FORT PECK AND BLACKFEET INDIAN RESERVATIONS, MONT. 


The bill (S. 2312) to authorize the leasing for mining pur- 
poses of unallotted lands on the Fort Peck and Blackfeet In- 
dian Reservations in the State of Montana was considered as in 
Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 1, line 7, after the word 
“purposes,” to strike out “by the Indians residing on said 
reservations, through their tribal councils, with the approval 
of and,” so as to make the bill read: 

Be it enacted, etc., That lands reserved for school and agency pur- 

ses and all other unallotted lands on the Fort Peck and Blackfeet 

ndian Reservations, in the State of Montana, reserved from allotment 


or other cr oon Ge may be leased for mining purposes under regula- 
tions preseri by the retary of the Interior. 


The amendment was agreed to. 

Mr. KING. Mr. President, may I inquire of the Senator 
from Montana if it would not be wise to have general legisla- 
tion with respect to these reservations? 

Mr. WALSH of Montana. I will say to the Senator that we 
lave general legislation, and under that general legislation all 
lands allotted are allotted with the reservation to the Indians 
of all mineral rights. That has been taken care of generally, 
but in the acts for the allotment of these two reservations cer- 
tain lands were reserved for school purposes and for agency 
purposes, and so forth, and there is no authority to authorize 
the extraction of oil, for instance, that might be under lands 
of that character, Any oil that there might be under the other 
lands, or other minerals, may be extracted for the benefit of the 
tribe; but though these lands would be especially valuable for 
that purpose, there is no authority to authorize the extraction 
of the oil under these particular lands, so that the general law 
must be supplemented by an act of this character. 

The PRESIDING OFFICER. If there be no further amend- 
ment to be proposed, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. f 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LANDS IN WASHINGTON. 


The bill (S. 2439) for the relief of the West Okanogan irri- 
gation district, in the State of Washington, was considered 
as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment. 

Mr. KING. Mr. President, I should like an explanation from 
the Senator from Washington [Mr. POINDEXTER] with regard to 
this measure, and particularly whether it involves an appro- 
priation from the Treasury of the United States, or a sub- 
traction from the funds of the Indians which may be in the 
Treasury. 

Mr. POINDEXTER. It involves an appropriation from the 
Treasury in the first instance; but the money paid is to become 
a lien upon the irrigated lands and to be paid back on the same 
terms and conditions required under the reclamation act as 
amended. It is simply a case where a reclamation district 
includes, among the lands in the district, Indian lands. There 
was an appropriation of $95,000 to purchase the water rights 
for these lands on due and proportionate share of the expenses 
in accordance with the acreage, but there have been accruing 
from year to year annual charges, and these have not been paid. 
Of course this, like all newly settled districts, is a struggling 
community, endeavoring to get a foothold under this irriga- 
tion project, and it is impossible for the settlers to do that 
unless all-the lands bear their due share of the charges. 

In order that payments for the Indian lands which have 
water rights may be made in accordance with acreage, this 
appropriation is made, with the approyal of the Secretary of the 
Interior, with a provision attached that the money shall be 
paid back in installments in accordance with the provisions of 
the reclamation act, the same as in the case of other people. 

Mr. KING. May I inquire of the Senator whether this is 
one of the regular reclamation projects inaugurated by the 
Government? 

Mr. POINDEXTER. No; it is a local district project. 

Mr. KING. Inaugurated by private individuals? 

Mr. POINDEXTER. By the local community. It is a dis- 
trict, and it is public in that sense; but it was organized by the 
community, and the funds were raised by the district, an irri- 
gation district organized under the laws of the State of 
Washington. 

Mr. KING. Let me see if I understand the situation. If 
it is purely a private enterprise, as it seems to be 

Mr. POINDEXTER. It is a local enterprise, I should say, 
rather than a private enterprise. ; 

Mr. KING. A local enterprise in contradistinction to a 
national one? 

Mr. POINDEXTER. Yes. 

Mr. KING. Then this provides that the Government, under 
the reclamation act, would have nothing to do with it? 

Mr. POINDEXTER. Nothing at all. 

Mr. KING. As I understand it, there are Indians who desire 
to ayail themselves of the water rights which may be secured 
through this corporation? 

Mr. POINDEXTER. Yes. 

Mr. KING. And it is desired that the Government shall ad- 
vance sufficient funds to pay to the Indians, in order that they 
may acquire water rights, and the Government is to be reim- 
bursed from any Indian funds? 

Mr. POINDEXTER. Not exactly that, although the proposi- 
tion is somewhat similar to that. The Government has already 
advanced the money for the acquirement of the water rights; 
that has been paid. 

Mr. KING. That is, for the Indians? 

Mr. POINDEXTER. For the Indians; but nothing has been 
paid on account of the annual dues. The Senator is familiar 
with the fact that on these irrigation projects charges are made 
annually for the use of the water and for keeping the ditches 
in repair. This is to provide for that, to pay the delinquent 
dues for these Indian lands, and the money is not, as the Sen- 
ator suggested, to be repaid from the general Indian funds, but 
it is to be repaid by the individual owners of these Indian lands, 
and it will become a lien upon their particular tracts. 

Mr. KING. I was interested in ascertaining whether the 
Government was embarking upon private enterprise, in the 
sense that it was furnishing water to private individuals for 
their own land. 

Mr. POINDEXTER. Not at all. The only interest the Goy- 
ernment has in it is the fact that these Indians are the wards 
of the Government. 


Mr. FLETCHER. May I inquire of the Senator if there is 


no fund out of which this money could come, instead of being 
taken directly from the Treasury of the United States? Is 
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there no fund under the control of the Commissioner of Indian 
Affairs, or of some other branch of the Government, out of 
which this could be taken? 

Mr. POINDEXTER. No; there is no other fund out of which 
it can be paid. 

Mr. FLETCHER. As I understand, the Government holds 
the title to the land in trust for certain Indians? 

Mr. POINDEXTER. Yes. 

Mr. FLETCHER. And this relates to an improvement of the 
land by irrigation? , 

Mr. POINDEXTER. Yes. 

Mr. FLETCHER. And then the title to the land will be pat- 
ented, if it has not already been patented, to individuals? 

Mr. POINDEXTER. Les. 

Mr. FLETCHER. Must the land be held by Indians, or can 
the Indians transfer their rights to ether people? 

Mr. POINDEXTER. Under certain regulations the Indians 
can transfer title; but this bill provides that the lien shall at- 
tach to the land and that the dues shall be paid by whoever 
may own the land, whether the Indians or their grantees. 

Mr. FLETCHER. Can the Senator give us any idea as to 
whether the lands are really being reclaimed, and whether they 
will be sufficient security for the money advanced by the Gov- 
ernment? 

Mr. POINDEXTER. There is not any question about the 
security, The lands are being reclaimed to some extent. Of 
course, what the promoters of the project desire is to have them 
fully cultivated, and that is being gradually done. Whether 
they are cultivated or not, the settlers have the water rights, 
and the land is very fertile. There is no question whatever 
about the security of the lien upen these lands. 

Mr. CURTIS. Mr. President, two years age they raised 
enough in one year on one of these projects to pay for the 
entire project. That probably could be dene on this one as 
soon as they get it all developed. 

Mr. POINDEXTER. That was the case this year in the great 
Yakima Valley irrigation project in the State of Washington, 
which is no better, as far as its natural reseurces are con- 
cerned, than the one covered by this bill. They estimate that 
they will get $50,000,000 this year from the agricultural prod- 
ucts of that irrigated district, of which the cost to the Gov- 
ernment was probably about $15,000,000 altogether. 

The amendment of the Committee on Indian Affairs was to 
add a proviso at the end of the bill, so as to make the bill read: 

Be it enacted, etc., That there is hereby appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $20,000, 
which shall be available for use by the Commissioner of Indian Affairs 
in payin N Just claims which may be due to any pe 


E rson, company, 
or district, including the West Ok irrigation district, in the 
State of Washington, for irrigation, water rent, or improvements or 


other just claims incident to irrigation of such lands, within the said 


West Okanogan Valley irrigation district, as are held by the United 
States in trust for Indians: Provided, That the amounts expended un- 
der this appropriation shall be reimbursed to the United States by the 
owners of the land on behalf of which such expenditure is made, — 5 
such terms as the Secretary et the Interior may prescribe, which 
be not Jess favorable to the Indians than the reimbursement required 
of settlers “peo lands irrigated under the provisions of the reclamation 
act of June 17, 1902 (32 Stat. I., p. 388), and acts amendatory thereof 
or supplementary thereto; and if any Indian shall sell his allotment 
or part thereof, or receive a patent in fee for the same, any amount of 
the charge made to secure reimbursement remaining unpaid at the time 
of such sale or issuance of patent shall be a lien on the land, and 
patents issued therefor shall recite the amount of such item. 

The amendinent was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
ALLOTMENTS ON THE CROW RESERVATION, MONT. 


The bill (S. 2532) extending the time within which allot- 
ments may be made in the Crow Reservation, Mont., was con- 
sidered as in Committee of the Whole, and was read as follows: 

Be it enacted, etc., That the time for making the allotments on the 
S 
years from eder 4. 1021, ES 

The bill was reported to the Senate withòut amendment, or- 
dered to be engrossed for a third reading, read fhe third time, 
and passed. 

LANDS IN MOUNT PLEASANT, MICH. 


The bill (H. R. 7051) to authorize the Secretary of the Interior 
to execute deeds of reconveyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich., was considered as 
in Committee of the Whole, and was read as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to execute deeds on behalf of the United 
States of America to Walter F. Newberry, John C. Hicks, Barbara 


Granger Vowles (formerly Barbara Granger), Jean Gretchen Stickle, 


CONGRESSIONAL RECORD—SEN ATE. 


7647 


Bruce Granger Stickle, and Bruce Stickle, or their. heirs, reconveying 
to said persons or their heirs certain lands in the city of Mount Pleas- 
ant, Mich., heretofore conveyed by them to the United States of Amer- 
ica, the appropriation for the purchase price of said lands having lapsed 
by operation of law. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PAYMENT TO CHIPPEWA INDIANS OF MINNESOTA. 


The bill (H. R. 7108) authorizing a per capita payment to 
the Chippewa Indians of Minnesota from their tribal funds 
held in trust by the United States was considered as in Com- 
mittee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 2, line 6, after the word 
“parties,” te insert a colon and the following proviso: 


Previded, That before any payment is made hereunder the Chippewa 
Indians of Minnesota shall, in such manner as may be prescribed by 
za Secretary of the Interior, ratify the provisions of this act and accept 

same, 


So as to make the bill read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized to withdraw from the Treasury of the United States 
ee aie SE Tne Gp fund on deposit to the 
credit of the Chippewa Indians in the te of T 

D. ), en- 


section 7 of the act of 23 14, 1889 (25th Stats. 
civilization of the Chippewa Indians in 


the State of Minneso: and to make therefrom a per capita payment, 
N. 


of $100 to each cnrolled member of the tribe, und 
such rules and tions : 
vided, That the money paid to 


the as author herein, shall 
not be subject to any lien or claim of attorneys or other parties: Pro- 
wided, That before any payment is made hereunder the ippewn In- 
dians of Minneso 


S in prosen by the 
SUT of the Tater, mi mg tee precision: 2 8. act and rer 
same, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. k 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


EMBARGO ON SHIPMENT OF ARMS. 


The joint resolution (S. J. Res, 124) to amend Senate joint 
resolution 89, approved March 14, 1912, amending the joint reso- 
lution to prohibit the exports of coal and other material used in 
war from any seaport of the United States, approved April 22, 
1898, was considered as in Committee of the Whole and was 
read, us follows: 

Resolved, etc., That the joint resolution approved March 14, 1912, 
amending the joint resolution to prohibit the exports of coal and other 
material used in war from any seaport of the United States, approved 
April 22, 1898, be, and hereby is, amended to read as follows: 

“That w er the President shall find that in any American coun- 
try, or in any country in which the United States exercises extrater- 
ritorial jurisdiction. conditions of domestic violence exists, which are 
promo by the use of arms and munitions of war procured from the 
aun 3 and 1 er yeh proclamation 5 — ——.— Segall 

© expert, except a s e 
President shall prescribe, any arms or munitions of war from any 
Place in the United States to such country until otherwise ordered by 
the President or by Congress. 

“Sec. 2. That any shipment of material hereby dcclared unlawful 
after such ee eee shall be 3 by fine not exceeding 
$10,000, or imprisonment not exceeding two years, or both.“ 

Mr. KING. I would like to have some explanation of the 
joint resolution. 

Mr. LODGE. I shall make an explanation, very gladly. The 
joint resolution which it is proposed to amend was passed when 
the Mexican troubles began, during the Taft administration. 
It amended the existing law simply to give the President dis- 
cretion te stop the export of arms to any American country 
where there was an insurrection, so that it might be done more 
quickly and prevent the escape of the cargoes. I think that 
was a very wise provision, and the law has remained unchanged 
Since that time. This joint resolution proposes to add, after 
the word American,“ the words “or in any country in which 
the United States exercises extraterritorial jurisdiction.” 

Mr. KING. I am satisfied with the explanation. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended se as to read: “A joint resolution to 
amend Senate joint resolution 89, approved March 14, 1912, 
amending the joint resolution te prohibit the export of coal 
and other material used in war from any seapert of the United 
States, approved April 22, 1898.“ 


PYRAMID LAKE INDIAN RESERVATION LANDS, 


The bill (S. 225) for the relief of settlers and town-site occu- 
pants of certain lands in the Pyramid Lake Indian Reservation, 
Nev., was considered as in Committee of the Whole, 
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The bill had been reported from the Committee on Indian 
Affairs with an amendment, to strike out all after the enacting 
clause and to insert: 


That the Secretary of the Interior is hereby authorized to sell to set- 
tlers or their transferees, under such terms, conditions, and price per 
acre as the said Secretary may prescribe, any lands in the Pyramid 
Lake Indian Reservation, in the State of Nevada, that have been settled 
upon, occupied, and improved by sald settlers and their transferees in 
good faith for a period of 21 years or more immediately preceding the 
passage of this act: Provided, That no more than 640 acres shall be 
sold to any one person or corporation: Provided further, That said 
sales shall be by private cash entry after it has been shown to the sat- 
isfaction of the Secretary of the Interior that the lands applied for 
have been settled upon, occupied, and improved as required by this act, 
and in addition to such price per acre as may be fixed by the Secre- 
tary of the Interior all entrymen hereunder shall pay the same fees and 
commissions as provided by law where public lands are di of at 
$1.25 per acre. The proceeds of said sales shall be deposited in the 
Treasury of the United States and be used by the Secretary of the 
aor for the Piute Indians of the said Pyramid Lake Indian Reser- 
vation. 

Sec. 2. That the Secretary of the Interior is also authorized to have 
a survey and plat made of the town of Wadsworth, in said Pyramid 
Lake Indian Reservation, and thereafter sell the unpatented lands em- 
braced in the said town as provided for by section 2384 of the Revised 
Statutes of the United States, and on compliance with said statute the 
purchasers of the lots shall acquire title as provided for by the said 
statute: Provided, That any lands within the limits of said town used 
for Indian school purposes or for other public use for Indians shall be, 
and the same are hereby, reserved from said town site, and the Secre- 
tary of the Interior, upon payment to him of the sum of $100, is hereby 
authorized to convey by patent to the board of county commissioners of 
Washoe County, Ney., or other proper school officials of the town of 
Wadsworth, Nev., the lands now known as lots 38 to 47, inclusive, of 
block 2 in said town of Wadsworth, as surveyed in 1898 by T. K. 
Stewart: Provided further, That if there are any Indians residing in 
sald town and in possession of and claiming ed: lots therein they shall 
haye the same rights of purchase under the said statute as white citi- 
zens, The proceeds of the sale of lands in said town shall also be 
deposited in the Treasury of the United States and be used by the Sec- 
retary of the Interior for the Piute Indians of the Pyramid Lake Indian 
Reservation, and the p is derived from the sale of lands under sec- 
tion 1 of this act are hereby made available for use by the Secretary 
of the Interior in making such surveys or resurveys within the said 
owa me of Wadsworth as may be necessary to carry out the provisions 
of this act. 

Sec. 3. That titles to lands in said Pyramid Lake Indian Reserva- 
tion acquired by patents heretofore issued by the United States to any 
railroad company, individual, or the State of Nevada, or by certification 
to the State of Nevada, are hereby confirmed. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
AMENDMENT OF TRANSPORTATION ACT OF 1920. 


The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The READING CLERK. A bill (H. R. 8331) to amend the trans- 
` portation act, 1920, and for other purposes. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Gooding Myers Simmons 
Borah Hale Nelson Smith 
Broussard Harrison New Smoot 
Bursum Heflin Norbeck Spencer 
Cameron Jones, N. Mex. Norris Sutherland 
Capper Jones, Wash Oddie Swanson 
Caraway Kendrick Overman Townsend 
Culberson Kenyon Pa Trammell 
Cummins Keyes Phipps Underwood 
Curtis Kin Pittman Wadsworth 
Dial Lad Poindexter Walsh, Mass. 
Elkins La Follette Ransdell atson, Ga 
Ernst McCormick Robinson Watson, Ind. 
Fernald McCumber Sheppard Weller 
Fletcher McKellar Shields Willis 
Frelinghuysen McNary Shortridge 


Mr. WATSON of Georgia. I wish to announce that my col- 
league [Mr. Harrts] is absent because of the illness of his 
brother, Gen. Harris, who is undergoing an operation to-day at 
Walter Reed Hospital. 

The PRESIDING OFFICER (Mr. Spencer in the chair). 
Sixty-three Senators having answered to their names, a quorum 
is present. 

Mr. CUMMINS obtained the floor. 

Mr. POINDEXTER. Mr. President, will the Senator from 
Towa yield to me just for a moment? 

Mr. CUMMINS. Certainly. 

TAX REVISION INCOME FROM COMMUNITY PROPERTY. 

Mr. POINDEXTER. I wish to speak of a matter and call it 
to the attention of the Senator from North Dakota [Mr. Mc- 
CUBER] and any other of the conferees on the part of the 
Senate on the tax bill that is now in conference—that is the 
matter of income-tax returns upon community property in the 


States that have a community property law as to the property of 
husband and wife. 

A report has come to some of the representatives here of 
community-property States of a lack of interest on the part of 
Senate conferees in that matter as it was passed by the Senate, 
and some rumor to the effect that the conferees were of the 
opinion that most of the Senators from those States had no 
special interest in the matter. 

I wish to take advantage of this opportunity, begging the 
indulgence of the Senator from Iowa, to disabuse the minds of 
the conferees upon that bill if they have any such idea, and to 
state that there is an interest, a very deep interest, on the part 
of the Members of the Senate from the community-property 
States in the action that was taken by the Senate and in main- 
taining that action in conference. We are advised that that 
probably can be done if the representatives of the Senate upon 
the conference committee stand firm upon the action taken by 
the Senate. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from North Dakota? 

Mr. CUMMINS. I yield for a moment. 

Mr. McCUMBER. Whatever might be the view of any one 
of the conferees, the Senate itself spoke its conviction upon that 
subject, and I assume it is the duty of the conferees to uphold 
the vote of the Senate if they are able to do so without refer- 
ence to their own peculiar views in the matter. 

Mr. POINDEXTER. I am very glad, indeed, to have that 
expression from the Senator from North Dakota. I call his 
attention to the fact that there are eight States in the Union, 
having 16 Senators in this body, who are interested in maintain- 
ing the action of the Senate, and will, of course, make their 
interest known in any proper way. All that the community 
States are asking is that there be a uniform law as to return 
of incomes for the purpose of taxation, and that no exception 
shall be made; that there shall be no discrimination and no 
special provision in the law relating to incomes upon com- 
munity property. The law as it stands now makes no exception, 
makes no reference to common-law States or to community- 
property States, and in the interpretation and administration 
of that law it has been held that the partnership known as a 
community, composed of the husband and wife, may make sepa- 
rate returns of their incomes, just as they are. required to pay 
State faxes upon the inheritance of one from the other upon 
the death of one spouse. 

Mr. JONES of New Mexico. Mr. President, will the Senator 
from Iowa permit me a word in this connection? 

Mr. CUMMINS. I yield for a moment. 

Mr. JONES of New Mexico. I desire to approve heartily 
everything the Senator from Washington [Mr. POINDEXTER] has 
stated, and I feel gratified at the statement of the Senator from 
North Dakota [Mr. McCumser]. We are not merely interested 
in this as a perfunctory matter, but we are satisfied that to 
sustain the House provision would bring about an absolute dis- 
crimination. The mere suggestion of such a provision as the 
House put upon the bill with reference to community property 
is a recognition of the fuct that there must be a discrimination. 
In every other State in the Union a married woman has a right 
to make a separate return of her income. The provision put 
upon the bill by the Honse takes away that right and dis- 
5 against married women in the community property 

tates. 

AMENDMENT OF TRANSPORTATION ACT OF 1920. 


The Senate as in Committee of the Whole resumed the con- 
sideration of the bill (H. R. 8331) to amend the transportation 
act, 1920, and for other purposes. 

Mr. CUMMINS resumed and concluded the speech begun by 
him on Wednesday last. The speech entire is as follows: 

Wednesday, November 9, 1921. 

Mr. CUMMINS. Mr. President, my conclusions or one of 
my conclusions after a somewhat extended experience in the 
Senate is that Senators are abundantly able to deal with any 
measure which may come before them if they clearly understand 
the proposal which the measure presents. Unfortunately, there 
are comparatively few Senators who can remain in the Chamber 
long enough and continuously enough to understand fully the 
legislation which is proposed when it is composed of intricate 
and complicated statistical details. What I have to say will be 
purely explanatory. I do not intend to enter into a long dis- 


cussion with respect to the very many problems which our 
transportation system presents for solution, because those prob- 
lems are not material to the inquiry we are about to make. 
The history of the proposed legislation upon this subject 
may be stated with great brevity. On or about the Ist of August 
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the Senator from Michigan [Mr. TowNsENpD] introduced a bill 
which was intended to accomplish substantially the object which 
the pending measure is intended to accomplish. The bill was 
referred to the Committee on Interstate Commerce, was consid- 
ered by that committee and reported favorably with certain 
amendments. It is now upon the calendar. 

About the same time a Member of Congress from Massachu- 
setts, I believe, introduced into the House of Representatives 
a bill substantially, not identically, but substantially like the 
bill introduced by the Senator from Michigan. 

That bill was referred to the appropriate committee in the 
House of Representatives, and was reported favorably with 
amendments. The House proceeded to consider the bill, and, 
after consideration, the bill passed that body. It came to the 
Senate and was referred to the Committee on Interstate Com- 
merce. For reasons which are perfectly obvious, the Commit- 
tee on Interstate Commerce took up the House bill, considered 
that as carefully as it could, and reported the House bill fa- 
yorably with the amendments which had been proposed and 
adopted in the committee. It is the latter bill which is now 
before the Senate. We are acting upon the House bill and not 
upon the bill which was originally reported from the Com- 
mittee on Interstate Commerce. 

Mr. President, before indicating from my own standpoint 
what the pending bill is, I want the attention of the Senate for 
a few moments in order to point out what the bill is not, for 
I believe I have never observed an instance in which there has 
been greater misapprehension and misunderstanding in the 
public press with respect to any measure pending in Congress 
than I have observed in connection with this particular measure, 
The bill has been termed a funding bill or refunding bill, No 
greater mistake could possibly be made with respect to this 
measure. It is a misnomer so to designate it. It is not a fund- 
ing or a refunding bill. It neither enlarges nor diminishes the 
existing powers of the President with respect to funding indebt- 
edness due from the carriers to the Government. It has 
nothing whatsover to do with that phase of the settlements 
which have been made, which are being made, and which are in 
the future to be made between the director general, represent- 
ing the President, and the railroads, 

In that connection, I think all Senators ought to have in mind 
just what authority the President now has with regard to fund- 
ing indebtedness which is due from the railroad companies of 
the country to the Government. I quote section 207 of the 
transportation act of 1920 in order that Senators may all clearly 
understand under what authority the President is proceeding. 
I repeat that it is not proposed in this bill to disturb that 
authority in any way whatsoever. The section to which I have 
referred, quoting that part of it which is material to the present 
question, reads in this way: 


Sec. 207. (a) As soon as practicable after the termination of Federal 
control the President shall ascertain (1) the amount of the indebted- 
ness of each carrier to the United States, which may exist at the ter- 
mination of Federal control, incurred for additions and betterments 
made during Federal control and properly chargeable to capital ac- 
count; (2) the amount of indebtedness of such carrier to the United 
States otherwise incurred; and (3) the amount of the indebtedness of 
the United States to such carrier arising out of Federal control. The 
amount under clause ( 


Now, that is the amount due from the Government to the 
carrier— S 
ma, 5 set off against either or both of the amounts under clauses (1) 


)— 


an )— 

That is to say, the indebtedness due from the carriers to the 
United States— 

so far as deemed wise by the President, but only to the extent per- 
mitted under any coatract now or hereafter made between such carrier 
and the United States in respect to the matters of Federal control, or, 
where no such contract exists, to the extent permitted under paragraph 
(b) of section 7 of the standard contract— 

I will not digress to read section 7 of the standard con- 
tract, but will state that, in substance, it provided that the 
Government should pay to the carrier from time to time, and 
pay no more, on running account than was necessary to pay 
the customary dividends which the particular railroad may 
have been in the habit of declaring. Of course, I am not in- 
cluding interest upon bonds. 


To the extent permitted under paragraph (b) of section 7 of the 
standard contract between the United States and the carriers relative 
to deductions from compensation: Provided, That such right of set-off 
shall not be so exercised as to prevent such carrier from haying the 
sums required for interest, taxes, and other corporate charges and 
expenses referred to in paragraph (b) of section 7 of such standard 
contract— 2 


That is the section which I have just mentioned 


accruing during Federal control, and also the sums required for div- 
idends declar and paid during Federal control, including, also in 


addition, a sum equal to that proportion of such last dividend which 
the period between its payment and the termination of Federal control 
bears to the last regular dividend period: And provided further, That 


such right of set-off shall not be exercised unless there shall have 
first been paid such sums in addition as may be necessary to provide 
the carrier with working capital in amount not less than one twenty- 
fourth of its operating expenses for the calendar year 1919. 

That was inserted because when the Government took over 
the railroads on the 1st of January, 1918, it took over all the 
working capital of the railroads—that is to say, all the cash on 
hand—and that amounted, we will say, to $250,000,000, or some- 
where about that sum. I have read paragraph (a). Paragraph 
(b) of the same section reads: 

Any remaining indebtedness— 

Now, this is the authority upon which the President has been 
acting and is the authority upon which he will act in the 
future— 

(b) Any remaining indebtedness of the carrier to the United States 
in respect to such additions and betterments shall, at the request of 
the carrier, be funded for a period of 10 years from the termination 
of Federal control, or a shorter period at the option of the carrier, with 
interest at the rate of 6 per cent per annum, payable semiannually, 
subject to the right of such carrier to pay, on any. interest-paymen 
day, the whole or any part of such indebtedness. ny carrier obtain- 
ing the funding of such indebtedness as aforesaid shall give, in the 
discretion of the President, such security, in such form and upon such 
terms, as he may perscribe. 

This is the statutory authority upon which the President is 
proceeding to wind up and settle the affairs of the railroads 
while under Federal control. It has nothing whatsoever to do 
with the interstate commerce act or with any regulation of 
commerce in that regard. The bill does not propose or even 
suggest that this authority be either enlarged or diminished, 

I assume, and have assumed all the while, that the President 
will proceed under this section of the transportation act as he 
has been proceeding heretofore. Therefore I hope no Senator 
will hereafter look upon this measure or think of this measure 
as a funding or refunding proposal. È 

Second. It will, of course, be true in the future as it has been 
in the past that whatever part of the indebtedness from carriers 
is funded by the President under this authority increases by 
so much the amount immediately due to the carrier, and that 
will be just as true, no matter what may be the fate of this 
bill. 

Third. The bill has nothing to do with the Interstate Cow- 
merce Commission. It does not affect its authority in any 
respect, nor does it control any result which may follow front 
the exercise of the authority of the Interstate Commerce Com- 
mission. We neither grant additional authority to the commis- 
sion, nor do we in this measure withdraw any authority which 
it now possesses. 

Fourth. The bill has nothing to do with railway rates, and 
can have no possible effect upon them. I hope that this state- 
ment especially will be borne in mind as we proceed with the 
consideration of the bill. There is, as we all know, a wide- 
spread demand for a reduction in railway charges. I shall not 
attempt to argue that matter in connection with the bill. It 
may be that the rates are too high. I know that they are ex- 
ceedingly burdensome and ought to be reduced, if it is possible 
to reduce them and continue our system of transportation; but 
I do not intend to go into that subject in connection with this 
measure because it has no relation whatsoever to the bill which 
the comurittee has reported. 

Fifth. The bill takes no money from the Treasury. I have 
seen it stated repeatedly in the newspapers that this was either 
a proposal to take a large sum of money from the Treasury or 
that it would finally lead to a large appropriation to be paid 
from the sources of taxation. I would like Senators to be fully 
convinced that it neither takes money from the Treasury nor 
can it possibly lead to a demand upon the Treasury. 

Sixth. It is not an amendment to the interstate commerce act. 
A great many people have treated it as though we were amend- 
ing the interstate commerce act. That is not true. It is an 
amendment of the transportation act of 1920. The transporta- 
tion act of 1920 is divided, roughly, into two parts: First, that 
part of the act which treats of the settlement between the Goy- 
ernment and the railroad companies growing out of Federal 
control, growing out of the respective demands of the Govern- 
ment and of the railroads arising in the period of governmental 
control. The other part is an amendment to the interstate com- 
merce act; but this bill does not relate to any part of the 
transportation act which amends or modifies in any way what 
we commonly know as the interstate commerce act. 

Mr. President, I think these things will furnish a fair key to 
the examination of the bill 

In the affirmative—passing from the negative to the affirma- 
tive—it is a bill to give the President the authority to sell cer- 
tain railroad securities which he has taken or may hereafter 
take in his dealings and settlements with the railroads. So far 
as the President is concerned, that is all that it does, I will 
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point out presently what securities he has taken; but this sim- 
ply gives him the authority to sell the securities that he has 
or that he may hereafter take as he makes settlements with the 
railroads companies, and use the proceeds of those sales for the 
payment of whatever sums may be found to be due on final 
settlement with the yarious common carriers of the country. 

If any part of the proceeds shall remain after paying to the 


railroads what is found to be due to them, the balance is to be 


paid into the Treasury of the United States; and not only is 
the use of the proceeds of these securities limited in that way, 
but it is provided that the President, in selling them, must sell 
them without loss to the Government—that is, he must sell 
them at the price at which he took them from the carriers—and 
he must sell them without recourse to the Government, so that 
there is no possibility whatever of loss to the Government in 
the transaction which it is proposed to carry out. 

I may say in this connection that the President had until 
recently $311,000,000 of railroad securities taken under the pro- 
visions of the transportation act and another act which pre- 
ceded it; I think it was the act of 1919. He has authority to 
sell those securities. They consist of car-trust equipment cer- 
tificates. They represent the amount due from the carriers to 
the Government on account of 100,000 freight cars and 4,000 
locomotives which were bought by the director general, and 
near the close of Federal control were allocated to the various 
railroad companies. 

Mr. SMITH. Mr. President 

The PRESIDING OFFICER (Mr. FERNALD in the chair). 
Does the Senator from Iowa yield to the Senator from South 
Carolina? 

Mr. CUMMINS. I do. 

Mr. SMITH. It was 2,000 locomotives, was it not, in place of 
4,000 7 

Mr. CUMMINS. It may be so. Did I say 4,000? 

Mr. SMITH. Yes. I think the Senator will find that it was 
2,000 in place of 4,000. 

Mr. CUMMINS. I think it is 2,000 instead of 4,000. At any 
rate, the total amount of the car-trust certificates was, as I 
remember, $383,000,000, or something of that kind. 

Mr. SMITH. The exact figure was $311,000,000. 

Mr. CUMMINS. No; I think the Senator from South Caro- 
lina is mistaken about that. 

Mr. SMITH. I have just had a letter from the director gen- 
eral on the subject. 

Mr. CUMMINS. No; that is the amount that the Government 
took, but $72,000,000 of these certificates, in round numbers, 
were sold outside for cash, and the railroads paid to the Govern- 
ment in cash that sum of money upon this indebtedness, and the 
Government took securities for about $311,000,000. 

But I proceed. With respect to other securities taken by the 
Government in the course of Federal control and in the settle- 
ments which have been made, the President has no authority 
to sell, and this bill is simply to give him the authority to sell 
the certificates that the law does not now provide for, just as 
he has the authority to sell the $311,000,000 car-trust equipment 
certificates. 

I can not imagine any objection to that authority. Certainly 
the Government of the United States does not want to hold 
them indefinitely, and if the President can dispose of them with- 
out loss to the Government and without any recourse upon the 
Government it would seem the part of wise economy and wise 
administration to dispose of just as many of them as he can 
put upon the market. 

Affirmatively, the bill provides that the War Finance Cor- 
poration may buy from the President these securities upon the 
terms which we have stated for them by the President. I shall 
comment a little later upon one of the amendments which we 
have made to the House bill. 

The House bill provided in one paragraph that the President 
could sell and the War Finance Corporation could buy these 
securities. The War Finance Corporation now has no authority 
to buy such securities. The committee thought it better that 
the President should be given the authority to sell to anybody, 
to any organization, to any market that might be willing to buy 
them, and not to limit the authority of the President to sell to 
the War Fimance Corporation. I can see no reason whatever 
for limiting the authority of the President to sell to one pur- 
chaser, and therefore one of our amendments is to give the 
President authority generally to sell, and he can employ any 
agency that he sees fit for the negotiation of that kind of trans- 
action; and we have eliminated from the provision of the House 
bill giving the War Finance Corporation the power to buy the 
words that would also give the President the authority to sell. 
The right of the War Finance Corporation to buy is limited, I 
think, to $500,000,000, and there is a further provision in the 


bill that it shall not use any of its assets or its resources for 


the purpose of purchasing these securities that would interfere 
with or impede in any way its activities under what is known 
as the Agricultural bill, which charges the War Finance Cor- 
poration with the duty of helping to finance the agricultural 
transactions of the country. 

This is all there is to this bill. There is nothing else in the 
bill; and. shall now proceed to give very briefly the situation 
as it was on the Ist of March, 1920, when the railroads were 
returned to the owners, and as it was on the 1st day of October, 
1921. I mention the Ist day of October, 1921, because the 
report of the committee was made before the Ist of November; 
and while I have the figures, and shall use them, bringing the 
situation down to the Ist of November, 1921, so that our report 
may be understood, I intend for the present to use the situa- 
tion as it existed on the 1st day of October, 1921. 

I bring your attention now to the 1st of March, 1920, the date 
upon which these properties were returned. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I yield. 

Mr. POMERENBE. It follows from what the Senator has said 
that the United States is in the position of a debtor who has bills 
receivable and little ready cash with which to pay its debts; 
and this bill is simply authorizing this debtor, the United 
States, tp sell or dispose of its bills receivable to get cash where- 
with to pay the debt that it owes to the railroads. 

Mr. CUMMINS. The Senator from Ohio has stated it with 
great succinctness and with absolute accuracy. 

Mr. POMERENE. Now, Mr. President, may I pnt a further 
question? 

Mr. CUMMINS. I yield. 

Mr. POMERENE. It has been frequently said, through the 
press and in committee and elsewhere, that this bill was au- 
thorizing a mere hand-out to the railroads. I want to ask the 
Senator whether in any sense it is conferring upon the railroads 
any favor other than to pay debts, after they are settled, which 
are owing by the Government to the railroads? 

Mr. CUMMINS. It is not. There is nothing in the bill that 
can be construed inte any gratuity or loan or advantage, even, 
to the railroad companies. It is true that the authority which 
the President may exercise under section 207 of the transpor- 
tation act he can exercise so as to advantage the railroads. 
That is, he can postpone the payment of certain of the indebt- 
edness due from the railroads to the Government; but while 
that affects the amount which the Government must presently 
pay to the railroads, it has nothing whatever to do with this 

If the Congress wants to take away from the President the 
authority which it has granted him in that respect, that is one 
thing; but there is no proposal in this bill either to take it away 
or to enlarge it. 

Mr. KING. Mr. President, of course I defer to the superior 
knowledge of the chairman and to the Senator upon my left, 
the Senator from Ohio [Mr. POmERENE] ; this is a matter as to 
which they haye given very great attention. But may I inquire 
of the Senator whether it is entirely accurate to put the case 
in the light suggested by the Senator from Ohio in his first 
interrogatory? Would it not be more accurate to say that the 
railroads, as the accounts have been balanced to date, are 
indebted to the United States in a very large sum, and the 
United States by the same process of balancing accounts is in- 
debted to the railroads; that instead of attempting to balance 
those accounts—that is, to have the railroads pay what they 
owe the Government—we propose to have the Government pay 
the railroads, and to defer the time when the railroads pay the 
Government? 

Mr. CUMMINS. Not by this bill. 

Mr. KING. Would not that be the effect of the passage of 
this bill? 

Mr. CUMMINS. Not at all. We gave the President the 
power to extend the time for the repayment of the indebtedness 
due from the railroad companies to the Government, created in 
a certain way, in 1920. If the Congress desires to take that 
power from the President, that is one thing; but I am speaking 
now of this bill, This bill does not change his authority with 
regard to making those extensions. It is true that in just so 
far as he does extend the time to the railroad companies upon 
their indebtedness to the Government in just so much the 
amount that the Government must presently pay to the rail- 
roads is increased, and I think that was the thought in the mind 
of the Senator from Utah, 

Mr. SMITH. Following out the idea suggested by the Sena- 
tor from Utah, the Senator who bas the bill in charge recog- 
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nizes that there is this difference, for which this bill provides; 
unamended the law would give the President the right to ac- 
cept securities from the railroads and there would be no reali- 
zation of cash. For certain reasons, which we discussed in the 
cominittee, no authority was given to the President to sell or 
otherwise dispose of those securities. This would give him the 
right to do that in the open market or through the War Finance 
Corporation, and the proceeds obtained from the sales would 
then be in the form of ready cash to meet the obligations of 
the Government to the railroads, There is that distinction 
between the situation as it would be if this bill should become 
law and the old condition. In other words, it gives the Goy- 
ernment the power of securing in cash the money to meet its 
obligations to the railroads, which it would not have if this 
bill did not pass. 

Mr. KING. It makes the Government a sort of guarantor of 
the bonds of the railroads, does it not? 

Mr. CUMMINS. Not at all; in no way whatever. 

Mr. KING. By passing the bonds to the Government it is 
presumed the Government will find a market for them, whereas 
the railroads, independent of the Government, might be unable 
to find a market. 

Mr. CUMMINS. If the Government finds a market for them 
and can sell them at par without recourse, why in the world 
should it not do so? Why should we want to keep a security 
which we can sell, without any recourse upon the Government, 
at the price at which we took it? 

Mr. POMERENE. One of the amendments proposed by the 
committee and now before the Senate expressly provides that 
these bonds shall be sold without recourse. 

Mr. CUMMINS. In regard to the suggestion of the Senator 
from South Carolina, as he stated it, I quite accept it; but I 
do not see any difference between that suggestion and the sug- 
gestion made by the Senator from Ohio; at least, it is not 
apparent to me now. 8 

I return now to the point at which I was diverted. What 
was the situation on the Ist of March, 1920? The railroads of 
the country as a whole were indebted to the Government— 
though, of course, the debts were individual—for permanent ad- 
ditions and betterments to their property, for expenditures dur- 
ing the 26 months of Federal control, to the amount of $1,144,- 
000.000. That is certain; there is no dispute about that. Neither 
the railroads nor the Government question it; so that we have 
one certain starting point. 

I repeat, on the 1st of March, 1920, the railroads owed the 
Government $1,144,000,000, in round numbers, for expenditures 
made by the Government during Federal control for additions 
and betterments, which should be charged, properly, to capital 
account. 

On the other hand, taking the railroads all together as before, 
the Government owed them an uncertain amount. No one 
knew on the Ist of March, 1920, how much the Government 
owed the railroads. That has been ascertained little by little 
and month after month, through long, difficult, and intricate 
settlements, and it now appears that from the standpoint of 
to-day the railroads claimed that the Government owed them 
a billion one hundred million dollars after crediting the sums 
advanced for additions and betterments for the cash taken over 
by the Government at the time the Government assumed pos- 
session of the railroads. for compensation which had not been 
paid, as well as for what is generally termed undermaintenance. 
That is from the standpoint of the railroads. 

Mr. NELSON. Mr. President, what are the elements of the 
railroad claim? 

Mr. CUMMINS. Of course, very much the larger element 
was the compensation which the Government had agreed by con- 
tract to pay the railroads. 

Mr. NELSON. For the use of the railroads? 

Mr. CUMMINS. For the use of the railroads. 

Mr. NELSON. I thought it involved the cost of the trans- 
portation of military supplies and troops. 

Mr. CUMMINS. It did involve that to some degree, and I 
ee speak of that hereafter. I will try to make that perfectly 
clear. 

Some of the claims of the railroads have not been filed yet, 
but judging from the past the railroads claim now that at the 
close of Federal control the Government owed them somewhere 
between a billion dollars and a billion two hundred million, and 
this after the Government expenditures for additions and bet- 
terments were taken care of. 

The Government, however, under its interpretation of certain 
clauses of the contract which existed between it and the ranil- 
roads, claims that it did not owe the railroads more than about 
$300,000,000—possibly a little less than that—of the balance of 


about one billion, to which I have referred, and the question of 


ascertaining what the Government owed the railroads under the 
Federal control act, and under the contracts which had been 
made between the Government and the railroads, has been the 
subject of continual labor and investigation, from the Ist of 
March, 1920, until the present time, and little by little the Gov- 
ernment is settling with the railroads, and up to this time, road 
claims in final settlements made upon the basis I am about to 
suggest, it has allowed something less than 35 per cent of the 
amount of the balance after taking credit for amounts due from 
the railroads claimed by the companies. 

Having made that statement concerning the condition as it 
existed on the Ist of March, 1920, when the railroads were re- 
turned to their owners, I now desire to refer to a table which 
was prepared for the committee by the director general as of 
October 1, 1921, which will show what he and his predecessors 
haye done since the roads were returned. 

On the 1st of October, 1921, the Government had settled claims 
which had been asserted by the railroads amounting to $387,- 
017,000. Those claims are now out of the way, having been set- 
tled by the Government. The amount paid in cash by the Goy- 
ernment prior to October 1 in settling claims of the carriers 
was $117,715,000. So that with respect to those particular 
railroads the Government has settled with them for 30.4 per 
cent of the amounts after making the credits I have mentioned 
claimed by them. 

Mr. NELSON. The Senator said the Government had settled 
with the railroads. Does the Senator mean by that that the 
Government has paid the railroads that amount? 

Mr. CUMMINS. Certainly; it has paid the railroads that 
amount in cash, and has deducted the sums due from those 
carriers to the Government. These claims are all settled. 

Mr. WATSON of Indiana. As to whether or not they did 
deduct from the railroads’ claims the amount due the Govern- 
ment from the roads, or paid the cash, depended largely on the 
financial condition of the road. 

Mr. CUMMINS. T shall presently show how much has been 
deducted. 

Mr. STANLEY. I have been under the impression up to this 
time that none of the roads had made any payments in cash 
to the Government under any of the settlements. 

Mr. CUMMINS. The Government has in each instance owed 
the railroads more than the railroads owed the Government, I 
think. 

Mr. STANLEY. That is not what I mean. I know of no in- 
stance where the railroad is « debtor to the Government that 
it has paid its indebtedness in cash, or where the railroad 
owes the Government and the Government owes the railroad 
the Government pays cash and the railroad funds its debt. 

Mr. CUMMINS. That depends. How much does the Senator 
think has been funded? 

Mr. STANLEY. I do not know that that is the case. 

Mr. CUMMINS. I will give that. I have all that informa- 
tion right here. 

Mr. OVERMAN. Mr. President, I would like to make an 
inquiry of the Senator as he proceeds. How did the Govern- 
ment get possession of these collateral securities? 

Mr. CUMMINS. I will come to that in a moment. The Gov- 
ernment shortly after the 1st of March, 1920, took originally 
the car-trust equipment certificates. That reduced the amount 
which the railroads owed the Government and which could be 
set off by something like $385,000,000. The mileage of the roads 
settled with up to October 1 was 90,944 miles. That is a little 
more than one-third of the entire mileage of the railroads oper- 
ated by the Government. 

To repeat, the advances made by the Government for addi- 
tions and betterments during the period of Federal control was 
$1.144,000,000. We will see how that account comes out. 
Shortly after the Ist of March, 1920, and not only under that 
act but under an act which had been passed before, the pay- 
ments for these 100,000 cars and 2,000 locomotives was made by 
issuing a car trust, not a general one and not applicable to all 
the railroads, but to the individual roads involved. That 
amounted on the whole to $381,649,000. Of that issue the Gov- 
ernment took from the railroads about $311,000,000, and the 
railroads sold the remaining certificates and paid the Govern- 
ment cash to the extent of the sum of money thus realized or 
applied it on their account, which is the same thing. That left 
due from the carriers to the Government on account of capital 
expenditures $763,031,625. That is what was due on the Ist of 
October so far as that transaction is concerned. In the mean- 
while there had been funded, exclusive of the car-trust certifi- 
cates, of the indebtedness due from the carriers to the Gov- 
ernment, $60,925,000. Deducting that from the sum I men- 
tioned a moment ago, it left a balance on the 1st day of October, 
1921, of $702,106,000 due from the railroads to the Government. 
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The director general says that if no funding occurs here- 
after, if the President sees fit not to fund any part of the in- 
debtedness due in settlements to be made hereafter, there will 
be due from the Government to the railroads for compensation, 
for under maintenance admitted by the Government, and for 
other items, $279,851,000. : 

That sum has been reduced because recently the Government 
has sold $100,000,000 of the car-trust certificates and has 
received the pay for them, and the director general is using 
that fund, as well as the funds which we have appropriated for 
his use, for the discharge of the claims due from the Govern- 
ment to the railroads. 

Now I return to the question suggested by the Senator from 
North Carolina. The securities on hand on the Ist of August, 
1921—the director general divides the report this way because 
he gave his tesimony before the Interstate Commerce Commit- 
tee on the Ist of August, shown on page 86, Part I, of the 
Interstate Commerce Committee reports—amounted to $438,- 
577,000. He has taken, after August 1 and up to October 1, 
$11,590,000 of equipment trust certificates and $3,550,000 other 
certificates, making a total in the hands of the President on the 
Ist of October, not reckoning the sale of the car-trust certificates, 
of $453,718,038. The car-trust certificates sold up to October 1 
amounted to $99,662,000. Deducting that sum from the former 
account, it leaves on hand on the Ist of October in the hands 
of the President 8354.056, 038.08. 

Even if there were no funding operation at all contemplated, 
the President must either sell enough of these securities to pay 
what is due the railroads, or we must appropriate the money 
from the Treasury. The director general has said that if all 
the claims were settled according to the plan which he has 
adopted—that is, entirely eliminating what is generally known 
as the inefficiency of labor claims, a policy which has been 
adopted from the beginning with the Railroad Administration— 
if there is no funding in the future we will owe the railroads 
$279,851,000. We have not the money to pay it. 

Mr. NELSON. Is that over and above the claims that the 
railroads owe the Government? 

Mr, CUMMINS. Oh, yes; that is a final settlement. That 
would be a final settlement. If we were closing up with the 
railroads as of the Ist of October, 192i—and these figures are 
made up as of that date—and had not funded a single dollar of 
indebtedness other than the funding that took place as I have 
already said, and if every claim made by the Government with 
regard to the amount due from the Government to the railroads 
were determined in its favor, we would still owe the railroads 
on the ist of October $279,851,000. 

Mr. NELSON. But, if the Senator will allow me, I do not 
quite comprehend it because the Senator a moment ago stated 
that the aggregate of our claims against the railroads for per- 
manent improvements and betterments was $1,144,000,000. 
Then a moment later he stated that the claims of the railroads 
against the Government aggregated $1,100,000,000, or something 
like that. 

Mr. CUMMINS. That was the amount of the claims made 
by the railroads. 

Mr. NELSON. Yes. If that is so, how can the Senator 
figure out that we still owe the railroads $230,000,000? Ought 
not one account of $1,144,000,000 to balance an account of 
$1,100,000,000? How does the Senator make that out? Will 
he allow me to go a step further 

Mr. CUMMINS. If the Senator will allow me to answer at 
that point, the Senator forgets possibly nry statement that the 
Government had funded already of these claims of the Govern- 
ment against the railroads about $450,000,000. 

Mr. NELSON. No; but in connection with that the Senator 
spoke of having made settlements with certain roads. In mak- 
ing those settlements have the claims which the Government 
had against those railroads been considered and set off against 
the claims of the railroads? 

Mr. CUMMINS. I tried to explain that. 

Mr. NELSON. I could not get that clearly from the Senators 
statement. In the adjustments which they have made with cer- 
tain railroads have they given credit for our claims against the 

- railroads? That did not appear clear from the Senator's state- 
ment. 

Mr. CUMMINS, I think I can make it perfectly clear. The 
$381,000,000 due to the Government on account of engines and 
cars has been funded. That reduced the claim of the Govern- 
ment against the railroads that could be set off, in round num- 
bers, to $700,000,000, In making those settlements and in vari- 
ous Ways we have also funded $60,925,000 of the amount due 
from the railroads to the Government. That has already been 
done. That reduced the claim of the Government against the 
railroads to that amount. 
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Mr: NELSON. As I understand the Senator, if he will allow 
me to interrupt him again, after giving us full eredit against 
the railroad companies for all that we claim against them, to 
wit, $1,144,000,000, we still owe $200,000,000 or more? 

Mr. CUMMINS. No; I do not mean that because we have 
extended part of the indebtedness; we have extended nearly 
$500,000,000 of that indebtedness. 

NELSON. Extended it how? 
. CUMMINS. Extended the time. 


Mr. NELSON. Oh, extended the time to the railroads? 
Mr. CUMMINS. Oh, we have not discharged the indebted- 


We have simply extended the time. 
NELSON. The Senator says we have extended the time 
as to nearly $500,000,000, 

Mr. CUMMINS. Nearly that. 

Mr. NELSON. We have given the railroad companies time for 
paying that. Then if we had had credit for this $230,000,000 
and more to which the Senator referred the companies would 
still be owing us something, would they not? 

Mr. CUMMINS. No; not according to the statement of the 
director general which I have here. One of the last estimates in 
that statement is this: 

Estimated amount to be paid carriers October 1, 1921: Final settle- 
ment, exclusive of funding, $279,851,593.55. 

I am not much of an expert bookkeeper. 

Mr. NELSON. I am not an expert, but what I want to say to 
the Senator is this: I am asking these questions for informa- 
tion and not to embarrass anyone. 

Mr. CUMMINS. Oh, I appreciate that. 

Mr. NELSON. Does the Senator maintain that after allowing 
all our claims against the railroads—the whole claim of $1,14,- 
000,000—and after giving us credit for all that amount we will 
still owe the railroads $230,000,000 and more? 

Mr. CUMMINS. That is what the director general says. 
In that connection I may read a letter upon that point which 
I have received from the director general. 

Mr. NELSON. If the Senator from Iowa will allow me fur- 
ther, he said a moment ago that we had extended the time for 
the payment by the railroads of $500,000,000 due the Gov- 
ernment. > 

Mr. CUMMINS. It is not quite $500,000,000. 

Mr. NELSON. That claim against the railroads is Still 
pending, with that extension of time: I do not see how, hav- 
ing extended the time for the payment by the railroads of the 
$500,000,000 which they owe us, the Senator can say that we 
still owe the railroad companies $230,000,000. 

Mr. CUMMINS. That is what the director general says. 

Mr. NELSON. I can not help that. 

Mr. CUMMINS. The director general ought to kuow as 
much about the matter as does any other one person. It seems 
to me that his statement is entirely consistent with what I have 
already called attention to. 

Mr. NELSON. That may be, but I regret that I can not com- 

it. 

Mr. CUMMINS. I will read a memorandum that I have from 
the director general. His letter to me reads as follows: 


Im aceordance with per request of a few days ago, I am inclosing 
ou memorandum show in brief the progress which the United States 

ilroad Administration is making in the matter of final settlements, 
and a brief statement as to the situation of the claims for additions 
and betterments. If you desire any more detailed information, please 
advise, and I will be glad to furnish it to you. 


The director general has headed his memorandum concern- 
ing those subjects: 

Memorandum as to 
Z the Railroad Administration and disposition of claims for addi- 
tions and betterments properly chargeable to capital account, as of 
October 1, 1921. 


The memorandum proceeds: 
1. 
CLAIMS FILED. 


Up to October 1, 1921, an aggregate of $856,033,588.65 in claims 
had been filed by sundry carriers on fina! settlement with the United 
States Railroad Administration. The total mileage recognized as under 
Federal control was 241,000 miles. Claims filed represent a total 
mileage of 189,394 miles, or 78.705 per cent of the total mileage under 
Federal control. 

If the remaining percentage of mileage files claims on the same basis 
as those already filed, the total claims that will be filed against the 
Railroad Administration will aggregate $1,087,633,476.06. 


II. 
CLAIMS SETTLED. 


The amount of claims on final settlement adjusted up to October 1, 
1921, aggregates $387,017,099.12. The mileage for which claims have 
been settled is 90,944 miles, or 47.907 per cent of the mileage of all 
roads that have filed claims, and 37.705 per cent of the total mileage 
of all roads under Federal control. The amount paid in settlement of 
—_ claims is $117,715,840.43, or 30.416 per cent of the amount 
claimed. 


rogress in the matter of final settlement made 
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to thfs time 


This indicates that the Railroad Administration has u 
ed, and when 


settled nearly 50 per cent of the claims which bave been 


_ it is understood that substantially all of these settlements have been 


mad since the Ist of January, 1921, you will appreciate the progress 
we are making in the matter of final settlement. 


III. 
ADDITIONS AND BETTERMENTS, 


Tho total expenditures: by* the Railroad Administration during Fed- 
eral control for additions and betterments properly chargeable to capital 
account aggregated $1,144;681,582.39, 

Then the director general proceeded to say: 


Of this amount, $881,649.957.12 represents allocated equipment (100,- 
000 freight cars and 2,000 locomotives); and this amount has been 
taken care of by equipment trust certificates issued by the respective 
carriers or payment of the equipment, in some instances, in cash. This 
leaves a balance of $763,031,571.2T to. be taken care of in final settle- 
ment, either by collecting the amount due from each: carrier or refrain - 
ing from setting of on the part of the Government claims for additions 
and betterments and extending through the operation of funding the 
debts due from the carriers on this account. 

In the final settlements that have been made up to October 1, 1921, 
as shown in paragraph 2 of this memorandum, there have been included 
claims for additions and betterments aggregating $170,756,035.16. Of 
this amount. $137.313.035.16 has been collected: in the process of: final 
settlement and $33,448,000 has been funded. 

Another memorandum brings that down to date. I will only 
rend the latter part of this: memorandum; because it tends. to 
answer the question propounded by the Senator from Minnesota 
[Mr. Netson], which is a very proper one: 


Based upon the experience of settlements heretofore made it is the 
judgment of the Railroad Administration that the liabilities of the Rail- 
road Administration, exclusive of a general plan of funding 

That is assuming, of course, that no funding takes place— 
ean be settled for an additional $100,000,000. The sale of equipment 
trust certificates above described has reduced the estimate e before 
the Interstate Commerce Committee of the Senate from $200,000,000 to 
$100,000,000. 

The director general is speaking here in round numbers, and 
I think, of course, the Senate will understand that he has on 
hand now: considerably over $106,000,000 not yet expended in 
settlements. He here states that if we do not fund any part of 
the indebtedness in the future it will take more than $100; 
000,000 in excess of the amount he has on hand in order to dis- 
charge the obligations of the Government to the carriers. 

Mr, OVERMAN. Mr. President, before the Senator from 
Towa proceeds may I ask a question? I can not comprehend 
how the Government owes the railroads and how at the same 
time the railroads owe the Government. 

Mr. CUMMINS: We voted for a law which authorized the 
President to enter into a contract to pay the railroads annually 
something over $900,000,000. The Senator from North Carolina 
yoted for that bill. 

Mr. LA POLLETTE. Some of us voted against it. 

Mr. CUMMINS. I voted against it, but I am one of a very 
few who did so. Every year during which the Government 
operated the railroads it became indebted to them for $900,- 
000,000 and more as compensation for the use of their property. 

In addition to that, the act to which I refer provided that 
the railroads: should be returned to their owners, whenever 
they were returned, in as good condition as when they were 
taken by the Government. 

In addition to that, the President, without any authority 
whatever, in my judgment, toek possession not only of all the 
personal property of the railroads, but all the money which 
the railroads had on hand, and, of course, it becomes our duty, 
when we return the railroads, to give them back that money. 
Those are the three items under which claims on the part of 
the railroads against the Government arise. 

Mr. OVERMAN. We owe the railroads, of course, but how 
do the railroads owe us? 

Mr, CUMMINS. The railroads owe us because we had pro- 
vided that during Federal control the Government could ex- 
pend in additions and betterments, in order to keep the prop- 
erties in safe and sound condition, so that they might be 
operated to advantage, any amount of money that the Govern- 
ment might see fit: and the Government did expend during 
the 26 months of Federal control the sum of $1,144,000,000. 

Mr. OVERMAN. That is our indebtedness to the railroads, of 
course, 

Mr. CUMMINS. No; it is the indebtedness of the railroads 
to the Government, because the railroads agreed to repay that 
sunt of money; they were bound to repay. it, because it was ex- 
pended upon their property, and expended under the provisions 
of the law which gave the President the right to expend the 
money which was necessary to keep up the railroads. 

Mr. STANLEY. Mr. President, as I see it, exactly the same 
condition would arise if the Senator from North Carolina had 
rented a building for a stipulated sum to the Senator from 
Towa and the Senator from Towa were under obligations to 


not yet reached that point. 


keep that building in as good condition during his tenancy as 
he found it to be at the beginning of his tenancy. 

Mr. OVERMAN. That would be part of my obligation: 

Mr, STANLEY. That would be part of the Senater’s obliga- 
tion; but we will suppose he has not the money to put in a 
pane of glass or repair a chimney or fix an elevator. 

Mr. OVERMAN. And I should borrow money from the ten- 
ant.to do it? 

Mr. STANLEY. No, sir. The tenant goes ahead and puts 
in these repairs for you. He says, All right, Senator; if you 
have not the money to put a new roof on this house or to paint 
it, I will go ahead and keep it in repair, and at the end of the 
time this matter can be taken up and adjusted.” Now, the 
Government says to the railroads, * You would not repair these 
roads; you did not have the money to do it; but we renewed 
the tracks and rights of way and put in terminals and built you 
cars.“ The railroads have thousands and tens of thousands of 
cars and locomotives and new terminals and all sorts of things 
that the Government provided for them. Now they are in- 
debted to us for that amount of money, but they propose to take 
a cash payment for all that we owe them and then to give us 
securities with an unlimited extension of time for all they 
owe us. 

Mr. CUMMINS: Oh, no; not unlimited: 

Mr. STANLEY, It will be unlimited, beeause they will keep 
on extending them. I mean that will be the result. Of course; 
these obligations have a certain time limit to start with, but 
they all end in a revolving fund. 

Mr. CUMMINS. That will depend, of course, upon tlie temper 
of Congress at that time, but what the Senator from North 
Carolina had in his mind was really an interesting suggestion: 
Contrary to the usual relations between owner and tenant, by 
the law we gave the tenant the right to determine what improve- 
ments should be put upon the property, Customarily, the owner 
reserves the right to determine what improvements shall! be 
made upon tlie property, but in the exigency. of the war the 
high necessity of keeping the roads in the most efficient condi- 
tion we gave to the tenant, the Gove ament, the right to de- 
termine what improvements should be made. 

Mr. President, my discussion: of the bill has: been much more 
prolonged than I intended it should be. I am trying only to 
give the fairest and the fullest understanding of this matter 
that I can give; and I want all Senators to ask me questions 
for any information that may be in my possession, but in view 
of the circumstances, if it is: agreeable to the Senate, I ask 
unanimous consent that the bill shall now be: temporarily laid: 
‘aside. 

Mr: WALSH of Montana. Mr. President, before the Senator 
concludes I should like to ask him afew questions. Twas hoping 


that the Senator would consider, for our information, that provi- 
Sion of the bill which authorizes. the War Finance Corperation 


to make loans to railroad companies—section 3 of the bill. 

Mr. CUMMINS. Mr. President, I do intend to do it. I have 
I am discussing the general features 
of the situation. Before I finish I intend to go carefully and 
analytically into the bill and the amendments that we have 
proposed; but I should very much prefer to suspend at this 
moment and resume my discussion of it when we again take up 
the business of the Senate. 

Mr. WALSH of Montana. Will the Senator, before he dis- 
continues, tell us about this matter: I have no doubt that all 
Senators have felt some considerable concern about the matter 
of the settlement of these disputed claims. As I gather from 
the Senator, adjustments have been made to the amount of 
$300,000,000, or thereabouts. Can the Senator tell us just 
how these adjustments are made, and how well equipped the 
Railroad Administration is to meet those claims? What is the 
Senator's own opinion concerning the reasonableness of the 
adjustments that have been made? 

Mr. CUMMINS: I think the Railroad Administration office 
is as well equipped with accountants, actuaries, and lawyers as 
any department in Washington. It happens at the present mo- 
ment that the head of the administration is Mr. James C. Davis, 
a lawyer of my own State. I am not acquainted with any law- 
yer more painstaking in his methods or more capable in his 
general work; and the fact that the Railroad Administration 
has cut down the claims of the railroads from a billion dollars 
or more, largely for undermaintenanee—I am not now speaking 
of other items—to something: like $400,000,000, or less than 
$400,000,000, would indicate very great care. I know personally 
that they examine with the utmost scrutiny all the items that 
are presented in the claims of the railroads. 

Mr. WALSH of Montana. When did Mr. Davis first go with 
the Railroad Administration, and in what capacity? 
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Mr. CUMMINS. Mr, Davis came to Washington at the sug- 
gestion of Judge Payne, who was then director general. Judge 
Payne appointed him general counsel of the Railroad Adminis- 
tration, and when Judge Payne retired on the 4th of March of 
the present year from the office of Secretary of the Interior he 
retired also as director general, and Mr. Davis was appointed 
in his stead. 

Mr. WALSH of Montana. 
cipal assistants get? 

Mr. CUMMINS. I have never asked, and I do not know. 

[At this point Mr. Cumarns yielded the floor for the day.] 


Monday, November 14, 1921. 


Mr. CUMMINS, Mr. President, in addressing the Senate 
upon the bill upon a former occasion, I endeavored to make it 
perfectly clear that the bill had no relation whatever to the pro- 
visions of the interstate commerce act; that it did not relate in 
any form or manner to railway rates or charges for railway 
services; that all those considerations which will arise pres- 
ently, for there are many bills pending at the present time sug- 
gesting various modifications of the interstate commercé act, 
were entirely foreign to the scope and the purposes of the pres- 
ent bill, which is simply to give to the President the authority 
to dispose of securities which come to him in settling up the 
affairs of Federal control so that he may be able to pay to the 
railroad companies whatever sums may be found to be due 
them upon the accounting which is now in process between the 
director general and the railroads. 

Toward the close of my observations the other day I pre- 
sented a table, which is attached to the report of the committee, 
which table had been prepared by the director general and 
which indicated from the present standpoint, assuming that 
matters will go in the future as they have in the past and 
assuming that not one additional penny of expenditures for 
additions and betterments made during Federal control are 
funded, that there will be due from the Government to the rail- 
roads when the last settlement shall have been made the sum 
of $279,000,000, and that it will be necessary, as everyone will 
concede, to provide some method for the payment of an unques- 
tioned, undoubted obligation from the Government to the rail- 
roads, entered into not only through the law which we passed 
in March, 1918, but created by the contracts which were made 
between the Government and the railroads, 

It is obvious that in so far as the President may fund or 
extend the time for the payment of the indebtedness which still 
remains from the railroads to the Government, by just that 
amount the sum of $279,000,000 will be increased. 

I may add that the figures that I am giving relate to October 
1, 1921. My friend from South Carolina [Mr. Sire], who is a 
member of the committee, will at a later time bring that com- 
putation down to November 1, 1921, although the relation be- 
tween the statistics which he will present and those I am now 
presenting will be unchanged. 

The Senator from Minnesota [Mr. NELSON] interrogated me 
toward the close of my remarks on Wednesday last with regard 
to the consistency of certain items which appear in the exhibit 
which I attached to the report and which had been prepared 
by the director general. I have reviewed the response which 
I then made to the Senator from Minnesota, and while that 
response is perfectly clear to me, for I have grown up with 
the subject, in a way, and am almost as familiar with it as is 
the director general, I can easily see that the table is not in 
sufficient detail to be perfectly clear to one who has simply 
heard it read. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER (Mr. Srexcer in the chair). 
Does the Senator from Iowa yield to the Senator from Georgia? 

Mr. CUMMINS. I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. The Senator has alluded to a con- 
tract between the Government and the railroads. Of course, 
the contract should be kept, but I should like to ask him 
whether the contract provides that we shall pay the railroads 
cash for what we owe them and give them credit for what they 
owe us? 

Mr. CUMMINS. In part it does and in part it does not. 

Mr. WATSON of Georgia. I should be very glad to hear the 
Senator from Iowa as to that aspect of the contract. 

Mr. CUMMINS. Since my former discussion of the matter 
I have again conferred with the director general and have 
suggested to him the difficulty that was experienced by some 
Senators—and I think that there was a real difficulty—in under- 
standing the situation. He has sent me a letter, which I 


What salaries do he and his prin- 


desire to read, which I think will be found so clear and ex- 
plicit that it can not be misunderstood, The letter is addressed 
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to me as chairman of the Interstate Commerce Committee of 
the Senate, and reads: 

My Dear Sensatron: I want to exe you a word of explanation as to 
the statement of account attached to por report on House bill 8331, 
and especially as to how the balance in cash that will be required to 
complete the final settlements between the Railroad Administration 
and the carriers, as of October 1, 1921, $279,851,593.55 is arrived at. 

In the accounts which the Railroad Administration has with each 
carrier, the amount due the administration for additions and better- 
ments appears as a charge against each carrier, so that estimates made 
by the Railroad Administration as to the funds necessary to complete 
final settlement have always been based upon collecting from the car- 
riers the amount of the additions and betterments, and the sum stated 
us necessary to conclude final settlements is in excess of the balance 
due for additions and betterments, 

Explaining somewhat in detail, March 1, 1920, at the close of Fed- 
eral control, the addition and betterment account of the Railroad Ad- 
ministration against the carriers aggregated $1,144,681,582.39. The 
expenditure for equipment aggregated $381,649,957.12— 


That is, that part of the expenditure for additions and better- 
ments represented by the purchase of equipment as distin- 
guished from fixtures and other things of that character 
amounted to the sum of $381,649,957.12. 


As this expenditure was taken care of in the equipment trust cer- 
tificates, this amount should be deducted from the aggregate expendi- 
ture, and leaves a balance of additions and betterments to be other- 
wise disposed of aggregating $763,031,625.27. 

Prior to any final settlements, and largely in the earlier part of 
Federal control, there was special assistance given some of the car- 
riers In the way of Sangin (Baltimore & Ohio, $9,000,000; Boston & 
Maine, $8,000,000 ; Erie, $3,500,000; New York, New Haven & Hart- 
ford, $17,000,000) aggregating $37,500,000, which, deducted from the 
$763,031,625.27, leaves a balance of additions and betterments of 
$725,506,625.27. 

Up to October 30, 1921, final settlements were made of claims ag- 
gregating $387,017,099.12, and in these settlements $170,756,035.16 of 
additions and betterments were disposed of, $137,313,035.16 being col- 
lected from the carriers— 

That is, the railroads paid that sum of money to the Govern- 
ment by having the amounts due from the Government to the 
railroads deducted, 

That is, this amount was charged to them and deducted in the final 
settlements ; otherwise the cash payment to the carriers would have been 
increased by the amount of additions and betterments so collected, and 
Lear en 4 was funded as a part of and in connection with the final 
settlement. 

These two items make an aggregate of $170,756,085.16, which, de- 
ducted from the $725,506.625.27 above stated, left a balance as of 
October 1. 1921, 0 $554,850,590.11 of additions and betterments to be 
disposed of in final settlement. 


That was the amount that was on October 1 of the present 
year estimated to be due from the railroad companies to the 
Government for additions and betterments made during Federal 
control. 

It is estimated by the Railroad Administration that, as of October 1, 
1921, there is due the carriers from the Government on final accounting, 
and this includes compensation, money taken over, maintenance of way 
and structures, maintenance of equipment, depreciation. and all other 
items, exclusive of additions and betterments, $834,702,183.66. 

That is the amount estimated by the Director General as of 
October 1 that is due from the Government to the railroads; 
that is the admitted indebtedness due from the Government to 
the railroads. 

Mr. WATSON of Georgia. 
yield there? 

Mr. CUMMINS. I yield. 

Mr. WATSON of Georgia. By what method was the depre- 
ciation referred to in the letter being read by the Senator 
ascertained? : 

Mr. CUMMINS. I do not know. 

Mr. WATSON of Georgia. What is the amount of such de- 
preciation? 

Mr. CUMMINS. I have not inquired into that subject suffi- 
ciently to be able to answer the Senator from Georgia. I as- 
sume that the Railroad Administration adopted for reckoning 
depreciation the rules which have long been established by the 
Interstate Commerce Commission; but I am unable, without 
reference to those rules, to answer the Senator from Georgia 
definitely. 

Mr. WATSON of Georgia. 

Mr. CUMMINS. I have not the amount of that item. 
letter from the director general continues: 

Dedvcting the balance of additions and betterments undisposed of 
as of October 1, 1921, $554,850,590.11, leaves a balance of cash re- 

uired for the completion of final settlements, based upon collecting 

rom the several carriers the amount charged against them on account 
of additions and betterments, $279,851,593.55. 

That is the sum I named when I formerly addressed the Sen- 
ate and which is shown in the table of the director general, 
which is attached to the committee report. 


In all estimates of amounts necessary to conclude final settlements, 
such estimates have always been based upon the assumption that the 
additions and betterments, which, exclusive of the equipment trust cer- 
tificates, a gated $763,031,625.27, would be collected from the car- 
riers in nal settlement. 


Mr. President, will the Senator 


Nor to give the amount of that item? 
The 


funding made. 


Senators will remember that this refers to the loaus made 
by the Goyernment to the Baltimore & Ohio, the New York, 
New Haven & Hartford, the Erie, and the Boston & Maine. 
Those were operations that occurred long before Federal con- 
trol ceased. 

The director general proceeds: 

This does not ET the balances in any particular, but, as a 
matter of fact, the $37,500,000 was funded prior to final settlements, 

and to be exactly accurate should receive the special consideration 
which I have given it. 

Mr. President, I think that the letter I have just read makes 
the whole subject so entirely clear that no one will question 
the conclusion, and the conclusion is that if there is no funding 
in the future at all—that is, if the Government does not extend 
to any of the railroads the indebtedness due from them to it— 
we will still be required to pay from time to time sums which 
in the aggregate will amount to more than $279,000,000. 

At the present moment the Railroad Administration has on 
hand—I am now bringing it down to November 1—something 
like $145,000,000 ; so that in any event if the President does not 
consider it wise to extend the time for the railroads upen a 
single additional dollar of indebtedness from them to it, we 
must make provision for the payment to the railroads of some- 
thing like $125,000,000 or $130,000,000. 

I digress here to say that if the President does in the future 
as he has in the past exercise his authority in favor of fund- 
ing a portion of the indebtedness due from the railroads to the 
Government, this sum will be increased by just the amount of 
that process of funding. 

Mr. NORRIS. Mr. President 

Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. NORRIS. In order that I may understand the Senator's 
explanation better, I should like to ask him a question. When 
he speaks of funding a portion of the debt that the railroads 
owe to the Government, I presume he means that the time of 
payment has been extended, and bonds or other obligations have 
been taken. 

Mr, CUMMINS, The Senator has stated it correctly. 

Mr. NORRIS. The reason why this apparent discrepancy ex- 
ists, as Shown by the interrogatories the other day of the Sena- 
tor from Minnesota, as I understand, is that while at the be- 
ginning the railroads owed the Government more than the 
Government owed the railroads, the change came about, and 
now the Government owes the railroads more than the rail- 
roads owe the Government, because a portion of the debt owed 
by the railroads to the Government was funded; that is, the 
time of payment was extended for obligations that were taken 
in making such funding. Is that right? 

Mr. CUMMINS. No; not quite right. 

Mr. NORRIS. I wish the Senator would make that plain. 

Mr, CUMMINS. The first part of the statement made by the 
Senator from Nebraska is correct; but it is not correct to say 
that when Federal control ceased on the tst of March, 1920, the 
railroads owed the Government as much or substantially as 
much as the Government owed the railroads. 

Mr. NORRIS. I was here, and heard all that the Senator 
from Minnesota said, and was very much interested in it, and 
I was in accord With the idea that the Senator had, because I 
did not think that explanation appeared to be plain from the 
table that the Senator put in the Recond. The Senator from 
Minnesota said, as I remember, that there was due to the Gov- 
ernment from the railroads, at the time Federal control ceased, 
$1,144,000,000, I think—I am speaking from memory 

Mr, CUMMINS. That is correct. 

. Mr. NORRIS. And that there was due from the Government 

to the railroads one billion and about one hundred million dol- 

lars. Those were the figures as I remember them, and they 

were what led the Senator from Minnesota astray and led me 

gene unless the explanation of the funding operations makes 
clear. 


Mr. CUMMINS. I understand. The table is accurate but 


susceptible of being misunderstood. That is to say there is in 
the statement the possibility of reaching just fhat conclusion; 
and that is the reason why I have had the director general 
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write this additional letter and present another statement which, 
agreeing with the former one perfectly, sets out the matter in 
detail. The fact is that at the close of Federal control the Goy- 
ernment owed the railroads, frem its present point of view and 
its present interpretation of the contract, a sum approximating 
$1,400,000,000 ; and from the railreads’ point of view, with their 
interpretation of the contract, and after giving credit to the 
Government for all the amounts due from them to the Govern- 
ment, the Government still owed them more than a billion dol- 
lars. The uncertain part of it all has been in the claims of the 
railroads for undermaintenance; for the failure, as they allege, 
on the part of the Government to maintain the properties in as 
good condition as they were in when they were taken. 

There has been no controversy with regard to the amount 
of compensation. Under the bill that was passed in March, 
1918, we agreed to pay the railroads as a whole more than 
$900,000,000 a year, and that and the money taken over at the 
time the railroads were surrendered to the Government and the 
admitted undermaintenance make up chiefly the sums of money 
due from the Government to the railreads; but yeu can take it 
as absolutely true that on October 1, as nearly as could be 
estimated, if the Government shall in the future require the 
payment of all the money now due from the railroads on ac- 
count of additions and betterments, we would still owe the rail- 
roads more than $279,000,000. We have not the money with 
which to pay it, and we shall either have to dispose of a part 
of the securities which the President now holds or we must 
make an appropriation with which to pay it; and, as I re- 
marked the ether day, in that alternative I think there can be 
no difference of opinion as to the wisdom of disposing of the 
securities, assuming that the President can and does, as the 
bill provides, dispose of them without loss; that is, at the par 
at which the Government took them and without recourse upon 
the Government. 

With that statement, Mr. President, I ask that the letter 
which I have just read, and the accompanying statement, which 
simply puts in tabular form the contents of the letter, shall 
be printed as a part of my remarks. 

The PRESIDING OFFICER. Without objection, 
ordered. 

The matter referred to is as follows: 


Unsrrep STATES RAILROAD ADMINISTRATION, 
Washington, November 12, 1921. 
Hon. A. B. CUMMINS, 


Chairman Interstate Commerce Committee of the Senate, 
Washington, D. C. 


it is so 


My Dear Sexatron: I want to give you a word of explanation as to 
the statement of account attached to your report on E 1, and 
especially as to how the balance in cash that will be er ery to com- 
plete the final settlements between the Railroad Administration and 
the carriers, as of October 1, 1921, $279,851,593.55, is arrived at. 

In the accounts which the Railroad Administration has with each 
carrier, the amount due the administration for additions and better- 
ments appears as a charge against such carrier, so that estimates made 
by the Railroad Administratio s to the fi necessary to complete 
final settlements have always Been based upon collecting from the car- 
igi the amount of the additions and betterments, and the sum stated 

as necessary to conclude final settlements is in excess of the balance due 
for additions and betterments. 

Explaining somewhat in detail, March 1, 1920, at the close of Federal 
control, the addition-and betterment account of the Railroad Adminis- 
tration against the carriers aggre ted $1,144,681,582.39. The ex- 
penditure for equipment aggregated 381,649,957.12. As this expendi- 
ture was taken care of in the equipment trust certificates, this amount 
should be deducted from the aggregate expenditure, and leaves a balance 
ot 2 21228 cena betterments otherwise disposed of aggregating 

Prior to any final 8 ond ee y in the earlier part of Fed- 
eral control, there was. papoda ven some of the 5 an 
oe way of funding (Baltimore 2 Gde. $9,000,000; Boston & Maine, 
0 : er $3,500,000: New York,’ New Haven & Hartford, 
g gating a 82 000, which deducted from the $763,- 

5 25 2 forsee a 3 of additions and betterments of $725,506,- 


eia to October 1, 1921, final settlements were made of claims aggre- 


gating $387,017,099.12, and in these settlements 1.048 10 756,035.16 of 
additions and betterments were = of, $137,31 6 being col- 
lected from the carriers—that is, amount was charged 5 them and 


deducted in the final . the cash 
carriers would have been increased b 
terments so collected, and $38,443,0 
connection with the final settlements. 

These two items make an gate of $170,756,035.16, which, đe- 
ducted from the $725,506,625.27T, above stated, feft a balance, as of 
October 1, 1921, of $554,850,590.11 of additions and betterments to be 
se of in final settlement. 

mated by the Railroad Administration that, as of October 
$ 1921. there is due the carriers from the Government on final account- 
ing, and this includes compensation, money taken over, maintenance of 
way and structures, 3 of equipment, depreciation, and ail 
other items, exclusive of additions and betterments, 5 66. 
Deducting s e a. 884 of additions and betterments nndisposed of, as of 
October 1. 1 54.850, leaves a balance of cas required for 
the compl final settlements, based upon collecting from the sev- 
eral carriers T amount charged against them on account of additions 
and betterments, $279,851,593.50. 

foes all estimates of amounts necessary to conclude final settlements, 

ch estimates have always been based upon the assumption that the 
additions and betterments, which, exclusive of the equipment trust 


yment to the 
the amount of additions and bet- 
was funded as a part of and in 
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certificates, aggregated $763,031,625.27, would be collected from the 


carriers in tinal settlement. 

Jam slways apprehensive that some confusion may exist because of 
differences in aggregate amounts given at different times. For instance, 
comparing the statement I made before the Interstate Commerce Com- 
mittee of the Senate, the statement herewith submitted, as of October 
1, 1921, and some subsequent statements that I have made, as of No- 
vember 1, it must always be borne in mind that in the progress of 
liquidation these balances are constantly changing from month to 
menth by reason of the fact that final adjustments are being completed 
almost daily. 

In this particular statement I am calling attention to a specific 
item of $37,500,000 which represents funding completed by the Rail- 
road Administration before my connection with it. In some statements 
herctofore made we have included this $57,500,000 in the aggregate of 
funding made. This dees not change the balances In any particular, 
but. as a matter of fact, the $37,500,000 was funded prior to final 
settlements, and to be exactly accurate should receive the special con- 
sideration which I have given it. 

Yours, truly, James C. Davis, 
Director General. 


Total amount necessary to complete final settlements between the Rail- 
road Administration and the carriers, and herein the effect of claims 
for additions and betterments, properly chargeable to capital account, 
in such final settlements, 


Total amount expended by the Railroad Adminis- 
tration for additions and betterments during 26 
months of Federal control 

Of this amount there was e d for equipment 
(100,000 freight cars and 2,000 locomotives), 
which expenditures are represented by 10-year 

nipment trust certificates, and are therefore 
eliminated from the account - 


$1, 144, 681, 582, 30 


381, G49, 957. 12 
Leaving balance of account for additions and bet- 
terments, less equipment trust certificates- 
Under special adjustments made by the Railroad 
Administration prior to final settlements, fund- 
ing for individual roads (Baltimore & Ohio, 
$9,000,000; Boston & Maine, $8,000,000; Erie, 
$3,500,000 ; New York, New Haven & Hartford, 
$17,000,000) aggregated a total of 


This kft a balance of additions and betterments 
to be adjusted in final settlement of 
Up to Oct. 1, 1921, final settlements were made 
of claims presented by the carriers in the aggre- 
gate sum of $387,017,009.12, In these settle- 
ments $137,313,035.16 of additions and better- 
ments were charged to the carriers, and $33,- 
443,000 of additions and betterments were funded 
as a part of and in connection with such final 
settlements. These settlements have, therefore, 
reduced the addition and betterment claims by 
Ce te Ui: gh A yay eRe Sek EE POS Me, eye, es. 7 


763, 031, 625. 27 


37, 500, 000. 00 


725, 531, 625. 27 


170, 756, 035. 16 


Leaving a balance of additions and betterments to 
be adjusted in future final settlements o 


It is estimated by the Railroad Administration 
that, as of Oct. 1, 1921, there is due the car- 
riers from the Government, on accounts growing 
out of Federal control, and this includes compen- 
sation, money taken over, maintenance of way 
and structures, maintenance of equipment, ma- 
terials, and supplies, depreciation, and all other 
accounts, exclusive of additions and better- 


554. 786. 500, 11 


$34, 702, 183. 66 
554, 850, 500, 11 


oT | ge we pa Sala a A a ee a ase Hg Fo 
Dedueting the balance of additions and better- 
ments undisposed of Oct, 1, 192111 


Leaves the balance of cash required for final settle- 2 
ments, based upon the estimate of the Rail- 
read Administration as above set forth, and 
further based upon collecting the balance due 5 
on additions and betterments as shown above 279, 851, 593.55 

EXPLANATION, 

In all estimates of the amount necessary to conclude final settle- 
ments, sume have been based upon the assumption that the additions 
and betterments would be collected from the carriers on final settle- 
ment, as the amount of such additions and betterments was charged in 
the accounts against the carriers at the time of the completion of same, 

In comparing these estimates with estimates heretofore given, it 
must always be borne in mind that, because of adjustments that are 
being constantly made, balances are continually changing. The fore- 
going estimate 1s as of October 1, 1921. 

Mr. CUMMINS. I am now about to consume a moment or 
two on the question of funding. 

We ought to pass this bill even if there is no funding. That, 
to me, is perfectly evident, but I am standing here for the 
purpose in part of showing that there ought to be some funding 
in the future, as there has been in the past, and by so much as 
the President may fund we must add to the $279,000,000. 

I mentioned the other day the fact that in the transportation 
act passed February 28, 1920, we gave the President the au- 
thority, in settling with the railroads, to fund such part of the 
indebtedness incurred by the railroads to the Government for 
additions and betterments as in his judgment the public welfare 
required, I assume that the President will continue to do just 
as he has done before. This bill does not propose to interfere 
with that discretion on his part. We neither enlarge nor 
diminish his authority, and while I do not speak authoritatively 
for him it would seem to me that his duty is to proceed with the 


settlements, and if he thinks the public welfare with respect 
to any particular railroad demands that a portion of the u- 
debtedness due from that railroad to the Government be ex- 
tended in point of time he will extend it and take the se- 
curities which the law requires him to take and which it is 
believed will safeguard the United States in that respect. 

Why did we give the President the authority to extend time 
to the railroads for that part of the expenditures for additions 
and betterments which he might think the public interest 
required? We did it for this reason: 

Ordinarily, railroads do not pay for additions and better- 
ments from current income. Ordinarily, the expenditures for 
this purpose are funded. ‘That is, the railroad company—speak- 
ing of any particular instance—borrows the money at 10 years, 
50 years, or 100 years, and uses that money for the purpose of 
making these permanent additions and betterments to its prop- 
erty. That is not always true. Some railroads have been able 
in the past to make additions and betterments which they have 
charged to capital account from the surplus which they have 
earned over and above the cost of operation and the payment 
of interest and the payment of dividends. I shall not pause 
to enumerate how many railroads have done that thing, but 
there are a good many of them. I do not recall with absolute 
certainty the amount of those accumulations on January 1, 
1918, when the Government took over the roads, but, as I 
remember—and I will correct the statement if I find later on 
that I am mistaken—the railroads had accumulated at that time 
a surplus, taking them all together, over and above operation, 
over and above interest, and over and above dividends upon 
stock, of something like $2,000,000,000; but this surplus was 
accumulated upon the part of a very few railroads—few in num- 
ber but large in importance. I venture to say, although I am 
now speaking from broad memory, that nine out of ten in num- 
ber of the railroads in the United States accumulated no sur- 
plus whatever, and thought themselves exceedingly fortunate 
if they were able to pay operating expenses and interest upon 
their bonded indebtedness, with now and then a diyidend upon 
capital stock. t 

With regard to all such railroads, they had no surplus to 
employ. They had no treasury to which they could resort for 
money to pay for additions and betterments, and when the 
Government took the railroads over and made those additions 
and betterments, without any request upon their part and with- 
out any participation upon their part—which I am not eriti- 
cizing, because that was the only way in which it could be 
done—they had and have no way of paying, out of their current 
income, for the expenditures which are properly chargeable to 
capital account; and so so we gave to the President in the trans- 
portation act of 1920 the authority to fund such of the in- 
debtedness as he thought necessary in order to preserve the 
transportation system of the United States, simply because we 
knew that the railroads, taking them individually, could not 
pay for those expenditures without becoming bankrupt. 

We assumed possession of the railroads on the Ist of January, 
1918, and that instant the power of any railroad company to 
borrow money to expend ceased. They had no right to make 
expenditures for capital account. That all belonged to the 
Government, and all of the railroads were left without any 
possibility of borrowing during Federal control the money that 
was necessary to pay for the expenditures which the director 
general believed the safety of the public required. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Georgia? 

Mr. CUMMINS, I yield. 

Mr. WATSON of Georgia. The Senator has doubtless seen 
the latest reports of the railroads as now nranaged. Their net 
earnings are slightly below 3 per cent. 

Mr. CUMMINS. I think that is accurate for the past year. 

Mr. President, I want the Senator from Georgia to under- 
stand clearly my position. Up to the Ist of September, 1920, 
the railroads were abundantly provided for so far as current in- 
come was concerned. I think they were paid more money than 
ought to have been paid them. I said so when the act provid- 
ing for Federal control, authorizing and validating the taking 
over of the railroads, if it needed validating, was passed. 
voted against that bill largely because, in dealing with indi- 
vidual railroads, the standard which we applied gave to some 
railroads a great deal more than they ought to have had and 
gave to some railroads a great deal less than they ought to have 
had. s 

Mr. WATSON of Georgia. If the Senator will allow me, of 
course, I can not vouch for the accuracy of the reports pub- 
Jished yesterday in the papers, standard papers, any more than 
I can for the price of cotton, or grain, or stock, or Liberty bonds; 
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but we usually take them as correct when we find them in 

standard papers. It is a well-known fact that the watered 
stock of these railroads is at least twice as much as the actual 
investment. I can name a half dozen myself where they have 
been watered twenty times. 

Mr. CUMMINS. I am not dealing with stock at all. I quite 
agree that a large part of the stock originally issued by the rail- 
roads was never paid for. I understand that perfectly. I am 
trying to make it clear that a great proportion of the railroads 
can not build their railroads and improve their railroads out 
of current income; that they must borrow money with which 
to do that. 

Mr. WATSON of Georgia. Would not the Senator's argument | 
apply to the Harrimanized railroads, the New York, New Haven 
& Hartford, and the J. P. Morganized railroads? 

Mr. CUMMINS. Not at all, because the transportation act 
from beginning to end does not deal with capital stock and 
it does not deal with bonds; it deals with the value of the prop- 
erty alone. 

Mr. WATSON of Georgia. How is that to be measured? 

Mr. CUMMINS. The Interstate Commerce Commission ascer- 
tains it as best it can. Personally, I think the commission has 
attached a higher value than ouglit to have been attached. 

Mr, WATSON of Georgia. Congress passed an act provid- 
ing that the Interstate Commerce Commission should make a 
physical valuation of the roads, but my understanding is that 
that physical valuation has never been made. 

Mr. CUMMINS. It is the valuation which the commission 
seems destined to reach under that act which is making some 
of the trouble we are now experiencing. 

Mr. WATSON of Georgia. Mr. President, I think the Senator 
will realize that the country has about lost all confidence in 
the Interstate Commerce Commission. 

Mr. CUMMINS. The Senator from Wisconsin will admit that 
the commission is now proceeding under an order from the Su- 
preme Court of the United States to do a thing which it is 
claimed it must do under the valuation act of 1913 

Mr. WATSON of Georgia. Eight years ago. 

Mr. CUMMINS. That, in my judgment, will add $4,000,- 
000,000 to the valuation of railroad property which ought not 
to be added to it at all, and I am doing my best to get a bill 
passed to eliminate that feature of the bill, and the Senator 
from Wisconsin is entirely with me in that respect, however 
much we may differ on other things. 


Mr. WATSON of Georgia. The Interstate Commerce Com- 
mission is understood now to be nothing more than a subsid- 
iary board of directors for the railroads. 

Mr. CUMMINS. I will do my very best to reply to any ques- 
tions of the Senator from Georgia. I am always glad to be 
interrupted, if we can shed any light upon the subject through 
the interruptions; but I am speaking about just one thing—that 
railroads generally must borrow the money with which to con- 
struct the railroads and with which to make additions and bet- 
terments, and when the Government took possession of the 
railroads on the Ist of January, 1918, that was the end of any 
effort upon the part of the railroads to finance themselves in 
that regard. * 

Mr. WATSON of Georgia. Mr. President, if the Senator will 
allow me again, if he eliminates the Harrimanized roads and 
the Morganized roads, the Louisville & Nashville road, the Penn- 
1 Railroad system, and the New York Central, what will 

e left? 

Mr. CUMMINS. Quite a lot; and I am not eliminating any- 
thing. I am simply saying that when the President comes to 
determine whether, in the case of a particular railroad, he will 
fund any part of the indebtedness due from that railroad to the 
Government, he will consider the financial condition of that 
railroad, Just as he has in the past; and if he finds that it is 
not necessary, in order to maintain our transportation system 
adequately and efficiently, to extend the time on any part of 
that indebtedness, he will not extend it; but I am assuming that 
in the future, as in the past, he will find some railroads which 
do need that indulgence and that he will fund a part of that 
indebtedness. He may fund anywhere within the range of 
$500,000,000. I do not think it will be a very large sum, but I 
can not anticipate the discretion or the judgment of the Presi- 
dent in that respect. If he pursues the plan he has hitherto 
pursued, the amount funded would not be great. At any rate, 
even upon any reasonable hypothesis, I think it may be as- 
sumed that it will be found in the public interest to fund at least 
from $75,000,000 to $150,000,000. That will not, however, be 
under this bill, because it has no relation to funding. I have 
no, right to express an opinion about the matter, because I am 
not familiar with the work which the director general and the 


LXI-—_482 


President are called upon to do every day. But suppose it were 
$100,000,000 ; then we would have to add that to the $279,000,000, 
making the amount $379,000,000, to pay which the President 
must either sell these securities or come to Congress for an ap- 
propriation—one or the other. I repeat, and I can not too often 
repeat, that if he does not exercise his judgment in favor of 
funding at all we will be $125,000,000 or $130,000,000 short of 
funds necessary to pay the admitted debts of the railroads. 

I have given my reason for giving to the President the discre- 
tion to fund a part of this indebtedness. I think he ought to 
possess it. I do not believe there are many Senators who are 
willing to vote to withdraw it from him or who have ever 
thought of proposing that course. It is just as necessary as it 
is to give to the railroads enough to enable them to maintain 
their property. After all, the broad alternative in the railroad 
problem is whether we shall give to the railroads rates which 
will maintain them or do without transportation. That is the 
real question involved in all legislation. 

The weaker railroads, which have no surplus, sometimes are 
compelled to use much more than their current income in order 
to maintain themselves, and if the President is not permitted to 
assist them with fair and reasonable liberality we will not 
maintain our railroads; many of them can not survive. There 
are some of them which can. There are some of them which 
have plenty of money, which were prosperous up to the Ist of 
September, 1920, when the Government was taking care of them 
in the generous way which I have suggested; but since that 
time, for the year ending with the ist of September, 1921—that 
is, the year in which the railroads have been compelled to take 
care of themselves, in which the Government has done nothing 
for them—as provided in the transportation act, six months 
after March 1, 1920, taking the railroads as a whole, notwith- 
standing the great increase of rates, the burdensome increase of 
rates, which took effect on the 26th of August, 1920, the rail- 
roads have not earned within $75,000,000 of enough to pay the 
interest upon their bonds, to say nothing about any distribu- 
tion upon their capital stock, and I venture the prediction that 
when the calendar year closes, if the rates which are in exist- 
ence now be maintained, the railroads will not have earned dur- 
ing this calendar year more than enough to pay the interest 
upon their bonds. 

Without reckoning their indebtedness to the Government, 
their bonded indebtedness amounts to nearly $12,000,000,000, 
and it bears interest at the rate of 4} per cent, possibly 4} per 
cent now, since some of the indebtedness has been renewed 
within the last year. We will pass out of this year, in my judg- 
ment, with a deficit, taking the railroads as a whole, in the 
payment of the interest upon their bonded obligations. 

Again, it is very easy to be misled with respect to this. I am 
now treating the railroads as a whole. There are some of the 
railroads that have abundant income, and they will be able to 
pay the interest upon their bonds and will be able to pay a fair 
dividend upon their stock. 

But I am speaking now of the great mass of the railroads. 
There are 900 railroads, all told, and while many of them do not 
render a very extended service, still that service is just as 
essential to the communities which they do serve as is the 
service rendered to other communities by the Pennsylvania or 
the Baltimore & Ohio. It is our duty to care equally for all 
parts of our country and to give all sections and communities 
an equal opportunity to grow and develop and to share the 
prosperity which we hope will presently come. I am therefore 
firmly of the opinion that we ought to contemplate a reasonable 
funding of some part of this indebtedness, and that we ought 
to make now the provision necessary to enable the President to 
discharge the obligations which are contemplated in the act 
under which the railroads passed to the Government and in the 
transportation act of 1920. 

With these observations upon the general subject, I intend 
to devote a few moments to the amendments which the com- 
mittee has proposed to the House bill. I say in advance that 
I do not intend to ask a vote upon any of the amendments this 
afternoon. I understand perfectly well that Senators desire to 
be heard upon the matter, and I want them to be heard fully, 
so that when I have finished and in view of the fact that we 
have agreed substantially that another matter shall be taken 
up to-morrow morning, I intend to ask unanimous consent that 
the bill be temporarily laid aside. But I desire that Senators 
shall know what our amendments are in order that they can be 
reflecting upon the matter. 

Mr. KENYON. Mr. President, I would like to ask my col- 
league if his remarks of last week have been published? 

Mr. CUMMINS. They have not. I asked the printer to 
reserve them from the CONGRESSIONAL Recor in order that my 
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entire speech npon the subject. generaly speaking, might appear 
in the same issue of the RECORD. 

The first amendment which we propose to the House bill is as 
follows: 

The President is hereby authorized to sell any bonds, notes, or other 
securities acquired by him either before or after this section takes effect, 
under authority of Federal control act, the transportation act, 1920, 
or the act entitled “An act to provide for the ursement of the 
United States for motive power, cars, and other equipment ordered for 
railroads and systems of transportation, and for other purposes,” ap- 
proved November 19, 1919. 

I may say that this latter act is the one under which the 
equipment trust certificates were issued by the specific authority 
of Congress. 

And the proceeds of all bonds, notes, or other securities sold by the 
President shall be a fund to be used by the P for the purposes 
described in section 202 of the transportation act, 1920. 

F have already read that part of section 202 which relates to 
the settlement of accounts between the railroad companies and 
the President. 

Any balance not so required shall be paid into the 5 of the 
United States as miscellaneous receipts, Any such sale or sales must 
be made at a price which will save the United States from loss in the 
transaction and without recourse. 

The purpose of this amendment to the House bill is twofold. 
First, it is te rearrange the bill so that the amendments to the 
transportation act shall be found in sections 1 and 2 and the 
amendments which are proposed to the War Finance Corpora- 
tion act shall be fownd in section 3. As the House passed the 
bill there were some amendments which were made to the War 
Finance Corporation act that should be amendments to the 
transportation act and some amendments to the transportation 
act that should be amendments to the War Finance Corporation 
act. It seemed to me that we ought to keep amendments to 
these twe acts separate and distinct. 

The second object of the amendment is to separate the 
authority of the President to sell securities from the authority 
of the War Finance Corporation to buy securities. As the bill 
passed the House the President was not given authority to sell 
securities to any organization or person except the War Finance 
Corporation. It seemed to our committee that it was in every 
way desirable that if he is given authority to sell the securities, 
the President should have the right to sell them to anybody 
with whom he can make the most satisfactory arrangements. I 
can not think there will be any difference of opinion about 
that. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. CUMMINS. Certainly. 

Mr. NORRIS. It is not expected that the President will be 
able. however, te sell to anybody but the War Finance Cor- 
poration, is it? Let me ask another question in that connec- 
tion. Is not that really selling to ourselves after all, and is it 
not us though we made direct appropriation for the money? 

Mr. CUMMINS. I answer the last question in the affirmative. 
When the President sells to the War Finance Corporation it 
is simply transferring the securities from one function of the 
Government to another, and that is the reason I have insisted 
upon making the authority of the President to sell distinct from 
the power of the War Finance Corporation to buy. 

Answering the first part of the Senator’s inquiry, I say that 
it may not be necessary to use the War Finance Corporation 
at all. The President in the last two months has disposed of 
$200,000,000 of what are known as car-equipment trust certifi- 
cater. He has sold those certificates without any authority on 
the part of the War Finance Corporation to buy. In other 
words, he has not sold them to the War Finance Corporation, 
although I do not mean by that any disparagement of the War 
Finance Corporation. I am sure that the persons connected 
with that bedy were helpful in the negotiations, but the certifi- 
cates were not sold to the War Finance Corporation. They 
were sold to a syndicate entirely outside. 

Mr. NORRIS. Mr. President, may I ask the Senator another 
question? } 

Mr. CUMMINS, Certainly. , 

Mr. NORRIS. I understood the Senater to say, and I un- 
derstood that to be the law, that the President did not have any 
authority to sell these obligations taken in the funding oper- 
ations, and that was one of the principal objects of the bill 
Has the President authority now to make such a sale? 

Mr. CUMMINS. I stated, as I remember it, that with regard 
to the $311,000,000 of car-eqnipment trust certificates, he has 
the authority ito sell. 

Mr. NORRIS. Does it extend beyond that? 


| authority to sell the remainder. 
| Finance Corporation rendered whatever assistance it could in 


Mr. CUMMINS. He has no authority to sell the other secur- 
ities which he has taken in his dealing with the railroads. 

Mr. FLETCHER. The securities which the President has 
sold have been sold through the War Finance Corporation, have 
they not? 

Mr. CUMMINS. I think not. 

Mr. FLETCHER. Did he sell them direct? If we authorize 
the President to sell without any limit to the public, and then 
if we authorize the War Finance Corporation to sell to the 
public, we will have them competing in the same market. 

Mr. CUMMINS. They are not likely to compete. The War 
Finance Corporation has nothing to sell until it buys from the 
President. I assume there would be no conflict between those 
two organizations. I repeat that the President has the au- 
thority to sell the car-equipment trust certificates, but he has no 
So far as I know the War 


the recent financial transaction to which I have referred. I 
do not know what part it played in the matter. I only know 
that the President and the directer general organized or helped 
to organize the purchasers or a series of purchasers for those 


| Securities and were successful in disposing of them at par and 


without recourse on the Government. 
The next amendment which the committee will propose is as 
foHows: 


up any further claim, right, or demand of 
a t the United States growing out, of or connected with the posses- 

on, use, or operation of such carrier's . by the United States 
8 Federal control, except a claim > bie ed in clauses (1), (2), or 
(3) of paragraph (b) of section 2 hereof. 

I shall venture to explain this amendment still further when 
the amendment is properly before the Senate for action, and I 
desire now merely to say this, so that when Senators are ex- 
amining it in the meantime they may understand the general 
object of the amendment. It takes the place of language used 
in the House bill as follows: 

In using any fund or moneys available under this or any other act, 
for the purposes described in this subdivision, no payments or allow- 
ances shall be made te any carrier on account of the so-call 
efficiency of labor during the period of Federal control. 
and moneys shall not be used in any settlement between the 
United States and any carrier which does not forever bar such carrier 
from setting up any further claim, rights, er demands of any kind 
er character against the United States growing out of or connected 
with the possession, use, or operation of such carrier's property by the 
United States during the period of Federal control. 


The difference between the provision ef the House bill which 
I am now discussing and the substitute which we propose for 
it is twofold. First, the House bill puts a prohibition upon the 
meneys which are available under this or any other act for the 
settlement with the railroads; the Senate amendment puts the 
prohibition directly upon the President and the director gen- 
eral, namely, that in making settlements they must not make any 
allowance fer the so-called inefficiency of labor. We think the 
langue proposed by the Senate committee is much more 
efficient and much clearer. 


any 


Mr. WARREN. I should like to ask the Senator a question. 
Mr. CUMMINS. I yield. 
Mr. WARREN. Is it correct to assume that as to all matters 


except the claims of the railroads on account of the inefficiency 
of labor there is a complete understanding between the rail- 
roads and the United States? 

Mr. CUMMINS. No. I shall call attention to that matter in 
a moment. 

Mr. WARREN. I presumed from hearing the amendment 
read that there must be other points at issue. 

Mr. CUMMINS. The so-called inefficiency of labor is abso- 
lutely barred if a settlement is made; but if there be no settle- 
ment made—— 

Mr. WARREN. According to its language, the amendment, 
as I heard it read, would, of course, bar all other daims of every 
nature. 

Mr, CUMMINS. It bars every Claim except the three that I 
shall mention ina moment. If there be a settlement made, that 
is an end of matters between the railroad and the Government. 
If there be a settlement, in the making of that settlement the 
director general and the President are forbidden to make any 
allowance to the railroads on account of the inefficiency of 
labor. 

Mr. WARREN. My question was aimed to bring out whether 
there are any differences other than the one g the in- 


efficiency of labor, any claim for which I understand the Senate 
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amendment forbids the President and the Attorney General to 


recognize. 

Mr. CUMMINS. There are practically no other differences, 
except those relating to maintenance, which, of course, are con- 
nected with the alleged inefficiency of labor. 

The second change that is proposed to be made by the amend- 
ment is this: The President and the director general feel that 
if this particular provision of the act passes Congress as it 
passed the other House it would prevent partial payments to 
railroads. Partial payments to railroads are absolutely neces- 
sary. Of course, the Government always protects itself against 
the inefficiency of labor, but sometimes an accounting is so in- 
volved that it requires months before a conclusion can be 
reached. In the meantime the railway company must have a 
part, at least, of its current income, and this is intended to 
make that subject clear. 

The third respect in which the amendment differs from the 
House bill is this: The House bill provides that in any settle- 
ment that is made there must be u complete discharge on the 
part of the carrier of all claims or obligations due from the 
Goyernment to them, That is impossible. The Government 
has undertaken to hold the railroad companies harmless on 
account of certain claims for loss or damage which occurred 
during Federal control. No human being can tell when those 
losses and claims will be finally adjudicated. The Government 
has also undertaken to hold the railroads harmless for taxes 
that are assessed against the railroad property during Federal 
control. No one can tell when that obligation will be dis- 
charged, or, in the event of failure to discharge it on the part of 
the Government, when such taxes would ripen into a lien upon 

the railroad property. So the director general up to this time 
in his final settlements with the railroad companies has excepted 
those claims. I have before me, and it is attached to the report 
so that every Senator may see, the exact form of the final settle- 
ment which the director general has hitherto used with the 
railroad companies. There have been a great many of them 
with which he has settled. This amendment is intended to 
except just those claims which the director general has ex- 
cepted in the final settlements which he has made. 

Mr. WARREN. That is what prompted my question. I 
wanted to know how much there was yet to be settled in the 
way of taxation, and so forth. 

Mr. WATSON of Georgia. Mr. President 

Mr. CUMMINS. I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. I should like to ask the Senator 
from Iowa why should not the general law of set-off apply 
and the person who is found to owe more than the other pay 
the difference? 

Mr. CUMMINS. There is only one answer to that, and it is 
this: Suppose the President is settling with a railroad and he 


says to the railroad, “ There is due from you to the Government. 


$500,000 on account of improvements which we made to your 
property during Federal control.” The railroad says to the 
Government, “ You made those improvements for the public 
interest; indeed, the railroad is Hable for them; it makes no 
question about that; but if we had been in possession of the 
railroad when those expenditures were made we could have 
borrowed the money for a reasonable length of time with which 
to make them. Now, if you compel us to take out of our cur- 
rent income and earnings sums which we ordinarily would 
charge to capital account, we are bankrupt and the territory 
through which we run must do without our service.” It is 
altogether a matter for the public interest. I do not care 
whether there is any money loaned to the railroads or not. 
All I am trying to do and all that I think the President is try- 
ing to do is to preserve our system of transportation in those 
instances where if payment from the railroads is exacted bank- 
ruptey necessarily follows. 5 
With regard to those railroads which have accumulated a 
surplus and can pay these advances for capital expenditures, 
the President does not fund the indebtedness due from them. 
The act is only intended to give that measure of relief which, I 
think, every reasonable man will approve as necessary to keep 
our railroads in operation, not the strong—they need no help— 
but the weak. The fact is the entire transportation act has for 
its spirit the effort to maintain the railroads as a whole, to 
keep in operation those which are unable to maintain them- 
selves in the crisis through which we are passing. The distin- 
guishing feature of the transportation act is to compel a fairer 
and a larger division of through earnings as between the trunk 
lines and the short lines. There is no one thing in which it is 


more conspicuous than in its effort to accomplish that result. 
So I can only repeat that I think the President should not, and 
J think he will not, set off all of the indebtedness created by ad- 
ditions and betterments, when to do so would cripple the par 


ticular railroad and make it impossible that the service which 
everybody expects the railroad to render shall be rendered. 

But I proceed with the amendments, and I intend to be very 
brief about them. I wish to say, further, as to the exceptions to 
which I have just referred, which are not included in the re- 
ceipt or contract of final settlement, that I bave attached to the 
report a copy of the standard contract or so much of the stand- 
ard contract as relates to the exceptions, and every Senator by 
referring to the report itself can ascertain just what claims are - 
excepted from the final settlement. 

The next amendment can be understood by a comparison be- 
tween the House text and the proposed Senate amendment, 
The House text provides that no settlement shall be made be- 
tween the United States and any carrier “ which does not for- 
ever bar such carrier from setting up any further claim, rights, 
or demands of any kind or character against the United States 
growing out of or connected with the possession, use, or opera- 
tion of such carrier’s property by the United States during the 
period of Federal control.” 

The amendment makes an exception in the following words: 
except a claim specified in clauses (1), (2), or (3) of subdivision (b) of 
section 202 hereof. 

That is the section to which I have just been referring, and 
I need not enlarge upon it. 

The only other amendment that is of any consequence and 
that is not rather formal in its character is the amendment 
which is proposed to that part of the House bill which gives to 
the President the authority to sell securities. We have already 
given him that authority, if the amendment we propose is 
adopted, and we strike out of the House bill that provision 
which confers upon the President the authority to sell and 
leave it simply with the authority on the part of the War 
Finance Corporation to buy to the extent of $500,000,000; other- 
wise that part of the House bill is unchanged. I think all 
Senators understand why that amendment has been proposed. 

In this connection, in view of the question that was asked 
the other day by the Senator from Montana [Mr. Watsu], I 
desire to read the part of the House bill which remains un- 
changed, the committee not having amended it in any way, 
The concluding paragraph of the House bill reads as follows: 

No purchase shall be made by the corporation under this section at 
any time when such purchase interferes with the corporation in grant- 
ing the fullest aid for financing the handling and exporting of agri- 
cultural products by the corporation under this act as now or hereafter 
amended. It is the intention that this section shall be so construed 
and administered as to give the preference to such financing and ex- 
porting of agricultural products. 

Mr. President, I have now finished my review of this bill, and 
unless Senators desire to ask me some questions I shall pres- 
ently yield the floor. 

Mr. WATSON of Georgia. Mr. President, just one question. 
I ask the Senator whether or not his proposition to have these 
railroad securities taken over by the Government necessarily 
implies that the Government is to give a higher price for them 
than can be obtained anywhere else? 

Mr. CUMMINS. Oh, no. The transportation act specifically 
provides that these securities shall be taken at 6 per cent, and 
that the President shall demand and insist upon such securities 
as are safe and sound, and will save the Government harmless, 
This act also provides that if the President is unable—of course, 
I am simply paraphrasing it—to dispose of these securities at 
6 per cent, somebody must suffer loss, and that loss must be 
borne by the railroads. He must dispose of the securities with- 
out loss to the Government and without any recourse upon the 
Government. 

Mr. SMITH. Mr. President, I wish to call the attention of 
the Senator to.a statement that he made to the Senator from 
Nebraska [Mr. Norris] which perhaps was not exactly satisfac- 
tory to him, judging by some things that have transpired since, 
when the Senator said that the amount that the Government 
owed the railroads in excess of what the railroads owed the 
Government amounted to something over $200,000,000. When 
asked the question if this was independent of any funding on 
the part of the Government, the impression left was that the 
two accounts, if balanced one against the other without any 
negotiation at all or any transaction, would leave that difference. 

Mr. CUMMINS. Yes, Mr. President; I put it in another 
way: If the railroads were to come to the Government at this 
moment and pay the Government every penny that the Govern- 
ment claims is due from them, not including that part already 
funded, the Government would still owe the railroads $279,- 
000,000 as of the Ist of October. 

Mr. SMITH. Yes; that was true at that time; but in order 
that the Senate may understand fully just the difference that 
appeared between the two aggregate amounts—the $1,144,000,000 
and the $1,100,000,000—I think it would help to clarify the 
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matter to state that up to the time to which the Senator calls 
attention the car-trust certificates and the actual funding by 
the Government have reduced the $1,144,000,000 down to $554,- 
000,000. If a settlement should be made, there would be a 
difference of the $279,000,000; but the amount that is repre- 
sented by the car-trust certificates and the subsequent funding 
down to the date to which the Senator calls attention is still 
in the form of an obligation on the part of the railroads either 
to the Government if it holds the securities or to the parties 
to whom the Government has sold the securities. So that we 
have offset the account of the railroads just as far as we have 
accepted their obligations in settlement, and the proposition 
in the bill now pending is that the President may, if he sees 
fit, accept $500,000,000 of seeurities from the railroads; and in 
that event, if he accepts the $500,000,000 in the form of se- 
curities from the railroads, it will increase our indebtedness 
to the railroads to something like $700,000,000 up to the present 
state of the settlement. 

The Senator from Nebraska asked whether the securities 
given by the railroads to the Government were taken in settle- 
ment. They were. The difference between what the Govern- 
ment owed the railroads and what the railroads owed the Goy- 
ernment at the beginning was in favor of the Government; 
but in proportion as the Government accepted the railroad obli- 
gations in the form of long-time or short-time paper it reduced 
that difference until now the amount that is unfunded, un- 
settled, is five hundred and some odd million dollars, and the 
difference between that end what the Government owes the 
railroads for current expenses is the $279,000,000. If there 
were no further funding and we should subtract what the 
railroads owe us, yet unfunded and unpaid in cash, there would 
be a difference of $279,000,000. 

Mr, CURTIS. Mr. President, I want to ask the Senator 
from Iowa if he will not modify the notice he gave a few 
minutes ago. That is, if the Newberry case is not reached 
to-morrow, he will go om with the railroad bill, will he not? 

Mr. CUMMINS, Oh, I have assumed that that would be the 
case. I have yielded precedence only because of the insistence 
that the Newberry case should be heard, and my sense of the 
right of the matter. 

Mr. CURTIS. I say, in case on agreement is reached to 
take it up at some other time. 

Mr. CUMMINS. Is there doubt about it? 

Mr. CURTIS. I understand that it has not been settled, and 
may hot be settled until night; so I did not want any erroneous 
impression to go out with referenee to what would be done 
to-morrow. 

Mr. CUMMINS. I intend to go on with the railroad bill as 
rapidly as is reasonable, and I want every Senator to have a 
chance to say what he thinks about it. I wish to have it fully 
discussed. I have never found any great advantage in pressing 
a bill unduly and unfairly, but so far as this afternoon is con- 
cerned I have finished what I have to say. I realize that it is 
not to be expected that anyone here is ready at this moment, 
unless it is my friend the Senator from South Carolina [Mr, 
SmĮmırH], to tuke up this question for discussion. I intend to 
go on with the bill, at least if the Senate will permit me, until 
it is finished, with just two exceptions—one to which I have 
agreed and the other is inevitable. I have agreed that the 
Newberry case may intervene, because I think it is a case which 
ought to be disposed of; and I recognize that if anyone wants 
to speak upon what is known as the antibeer bill, masmuch 
as a time has been fixed for voting upon it, any Senator can 
yery properly interrupt the progress of this bill by speaking 
upon that measure. 

With the understanding, therefore, that if the matter to 
which we have all referred does not arise to-morrow I shall ask 
the Senate to proceed with the consideration of this bill, I 
ask that it be temporarily laid aside. 

Mr. NELSON. Mr. President, I trust the bill will not be laid 
I desire to make some remarks while it is before the 


aside. 
Senate. 

Mr. CUMMINS. I withdraw my request until the Senator 
from Minnesota has been heard. 

AMENDMENT OF NATIONAL PROHIBITION ACT. 

Mr. NELSON. Mr. President, I avail myself of this oppor- 
tunity to discuss the constitutional objections that were made 
to the conference report on the so-called beer bill, and I propose 
to discuss it purely from a legal and technical standpoint. 

The chief controversy over the conference report upon H. R. 
7294 relates to section 6 as agreed to by the conferees. 

This section reads as follows: 

That any officer, agent, or em 


plo 
in the enforcement of this act, or the 1 national 
other law of the United States, who shall sea: 


of the United States engaged 
hibition act, or any 
any private dwelling 
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as defined in the national prohibition act, and occupied as such dwell- 
ing, without a warrant directing such search, or who while so en 

shall without a search warrant maliciously and without reasonable 
cause search any other building. or oparty aial be guilty of a mis- 


demeanor and upon conviction thereof shall be fined for a 
not more than $1,000, and for a subsequent offense not more than 
1,000 or imprisoned not more than one year, or both such fine and 


mprisonment, 


It is insisted that this section is unconstitutional and in con- 
flict with the fourth amendment to the Constitution, 

This amendment reads as follows: 
The right of the ple to be secure in their persons, houses, 
and effects „ searches and seizures. shall 75 De 
violated, and no warrants shall issue, but upon probable cause, su 


ted 4i oath or affirmation, and rticularly describing the place to 
searched, and the persons or things to be seized. 


And it should be construed in the light of, and in conformity 
with, the principles of the common law, with which the framers 
of the Constitution were familiar. 

The amendment contains two separate and distinct prohibi- 
tions, to wit: First, it prohibits unreasonable searches and 
Seizures; and second, it prohibits the issuance of warrants 
extept upon probable cause shown, supported by oath or affir- 
mation, and particularly deseribing the place to be searched and 
the persons or things to be seized. 

There is in the amendment no prohibition against search or 
seizure without a warrant. Such a prohibition would have been 
subversive of the common law and fatal to the safety of human 
life and the repression of crime, 

The second prohibition in the amendment was aimed against 
such general warrants as had been in vogue for many years 
prior to the noted Wilkes case, in 1766, when the validity of 
such warrants was questioned and brought to issue in the Court 
of King’s Bench. That court held such warrants to be illegal 
and contrary to the principles of the English constitution, 
Pomeroy, in his introduction of Constitutional Law, clearly 
states the case in the following language: 

This clause of the Constitution was particularly aimed at what were 
known in the English law as general warrants. These general war- 
rants were used more especially in the case of political offenses, and 
were issued by the Government, directing the officers to. search all sus- 
pected’ places and seize all suspeeted persons without deseribing any 
place or person. The execution of the watrant was left to the caprice 
of the individual who bad it in charge. 3 these warrants were 
so plainly contrary to the spirit of the English common law and de- 
structive of individual rights and liable to become instruments of 
tyranny in the hands of an unscrupulous official they continued in use 
down to a time immediately petos to the American Revolution. The 

ractice was finally declared illegal by the Court of King’s Bench dur- 
ng the presidency of Lord Mansfield, in the case of erage v. Leach. 
The case arose on a warrant issued by one of the secretaries of stato 
requiring the officers “to make diligent search for the authors and 
ublishers " of a certain seditious libel, and them or any of them hay- 

g found to apprebend and seize, together with their papers, (Pome- 
roy, Constitutional Law, tenth edition, p. 158, sec. 241.) 

I have a sample of the warrant which was issued in this case 
which I shall attach to my remarks. 

The fourth amendment contains no prohibition against arrest, 
search, or seizure without a warrant. That was left under the 
rules of the common law. The amendment provides not that no 
arrest, search, or seizure should be made without a warrant, but 
prescribes that there shall be no unreasonable searches and 
seizures; in other words, that the people shall be secure in 
their persons, houses, papers, and effects against unreasonable 
searches and seizures; not against all searches and seizures but 
simply against unreasonable searches and seizures. And this 
brings us to the question in what cases arrests, searches, and 
seizures may be made without a warrant under the principles 
of the common law and statutory law prevailing in this country, 

It was the rule of the common law at the time of the adoption 
of the Constitution, and it has been the rule of the common 
law of this country, and of most of the statutory law, that a 
peace officer—an officer charged with the enforcement of law 
may arrest a criminal when caught in the act of committing a 
crime, and when thus arrested he may search him for evidence 
pertaining to the crime and, as a general rule, retain such eyi- 
dence for the use of the court in the prosecution or trial of 
the case, and this applies to all criminal cases, misdemeanors, 
as well as felonies. 

In support of this statement I quote, among other cases, the 
following authorities which are directly in point: 

I quote the following from First Hale’s Pleas of the Crown, 
page 587, a work prepared and compiled in the early part of the 
eighteenth century: 

I come in the next place to arrests, ex officio, without any warrant, 

If any affray be made in the presence of a justice of peace, or if a 
felon be in his presence, he may arrest him and detain him, ex officio, 
till he can make an arrest to send him to goal, but then the warrant 
must be in writing to the gaoler (p. 23, r. B. R. Sanford’s case), 
and 80 1285. by word command any person present to arrest (Dalt. 
cap., P. . 


t offense 


He further states: 


A constable may ex oficio arrest a breaker of the peace 
and keep him in his house or in the stocks till he can bring him before 
a justice of peace. 

So if A be dangerously hurt and the common yoice is that B hurt 
him, or if C thereupon comes to the constable and tells him that B 
hurt him, the constable may imprison him till he knows whether A dies 
oe (T., 43 Eliz., B. R. Dumbleton's case) or can bring him before 
a justice. ; 

So if a felony be committed and A acquaint him that B did it, the 
constable may take him and imprison him, at least until he can bring 
him before some justice of peace. 


Blackstone in his Commentaries, book 4, page 292, states the 
common-law doctrine as follows: 


inberent authority with 
arrest anyone for a breac 


g, whereby felony is lik to 
suspicion arrest the keien nf he 83 . — 

assistants be killed in attempting such 
arrests it is murder in all concerned. 


Russell on Crimes, volume 1, page 725, states the doctrine as 


follows: 


A constable may arrest any person who in his presence commits a 
misdemeanor or breach of the peace if the arrest is effected at the time 
when, or immediately after, the offense is committed. 


In volume 9, Laws of England, by Lord Halsbury, pages 309 
and 310, is this statement: 


A constable and also, it seems, a private person may upon lawful 
arrest of a suspected offender take and detain property found in the 
offender's possession if such property is likely to afford material evi- 
dence for the prosecution in respect of the offense for which the 
offender has been arrested. 


The Supreme Court of Massachusetts in the case of Common- 
wealth v. Phelps (209 Mass., 410) asserts: 


The further objection made by the defendant that an arrest without 
a warrant is in conflict with the fourteenth article of the declaration 
of rights of the constitution of the Commonwealth was disposed of in 
Rohan v. Sawin (5 Cush., 281). It was there stated that these provi- 
sions were in restraint of general warrants to make searches and that 
co Mg not conflict with the authority of officers or private rsons 
un proper limitations to arrest without a warrant when authorized 
a common law or by statute. To the same effect see Wakely v. 

rt (6 Binn., 316). The same is true of the fourth amendment to the 
Constitution ef the United States. 


The court discussed the question directly in reference to the 
constitution of Massachusetts, and then concluded by saying: 


The same is true of the fourth amendment to the Constitution of the 
United States. 


Chief Justice Redfield, of Vermont, delivered the opinion of 
the court in the case In re Powers, Twenty-fifth Vermont, 265, a 
liquor case. Under the law of Vermont the officers of the law 
were allowed to arrest a man for drunkenness, and if they 
found any bottles of whisky in his possession they had a right 
to take them. In that case the court said: 


It seems to us that the eleventh article of our State constitution and 
the corresponding provisions in the United States Constitution have no 
reference to the subject now before the court. It is in these words: 
ave a right to hold $ 
papers, and possessions free from search or seizure,’ and therefore war- 
rants, without oath or affirmation first made, affording sufficient founda- 


required to search suspected places, or seize any person or POGI ai 


perty to 
or arrested. This class of warrants, which in troublous and unsettled 
periods in English hisfory, were issued to a very alarming extent b; 
their secretaries of state and other tes, haps, was prohibit 
at the final settlement of the realm u Ora 
Hanover family, I think. if 
been transferred to the United States and to most of State consti- 
tutions. It is very obvious this proceeding is not of that character, 
And it has never been supposed to prohibit arrests by private persons 
or without warrant in that class of cases where delay would be perilous. 
Necessity is the first law of government as well as of nature, and is not 
to be abrogated by implication. 


In the case of Wakely v. Hart et al. (6 Binney, Pa., 317) 
the court declares the rule to be as follows: 


Jut the plaintiff insists that by the constitution of this State no 
arrest is lawful without a warrant issued on probable cause sup 
y cath. Whether this be the true construction of the constitution is 
the main point in the cause, It is declared in the ninth article, sec- 
tion 7, “that the people shall be secure in their persons, houses, 
papers, and possessions from unreasonable arrests, and that no war- 
rant to search any place or seize any person or thing shall issue with- 
out describing them as nearly as may be, nor without 1 cause 
supported by oath or affirmation.’ The provisions of this section, so 
far as concerns warrants, only guard against their abuse by issuin; 
without good cause or in so general vague a form as may put i 
in the power of the officers who execute them to harass innocent per- 
sons under pretense of suspicion, for if general warrants are allowed 
it must be left to the discretion of the officer on what persons or thi 
they are to be executed. But it is nowhere said that there shall 
no arrest without warrant. To have said so would have endangered 
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the safety of society. The felon who is seen to commit murder or 
must be arrested on the spot or suffered to escape. So, although 
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are princi- 
ples of the common law, essential to poj; and not 
intended to be altered or impaired by the constitution. he whole 

ý more than an affirmance of the common 
law, for decided 


general warrants have been 
practice of issning them had been ancient, the abuses gor and the 
on occasioned 


+ a 
this powerful 


e of d tism. I am therefore of the opinion that the defend- 
ants were ied in making the ey could prove the plain- 
tiff guilty of larceny; mtly the record tending to prove the 


larceny was legal e ce. 
In the case of Getchell v. Page (103 Me., 390) the court states 
the law to be as follows: 


1 possession is tem 
u , subject ta the order o: 
aine, 547 : 1 PaaS v. Preston, 21 Vt., 10; Bishop Crim. Pro., 211.) 

—— plaintiff not seek to controvert this principle of the common 


In the case of Rohan v. Sawin (5 Cush. (Mass.), 284-5) the 
court lays down the rule in the following terms: 


It has been contended the: an arrest of this character without a 
warrant was in violation ef the t fundamental principles of our 
National and State Constitutions, forbidding unreasonable searches and 
3 by warrant founded upon a * — made under oath, 
Those ns doubtless had another and ferent purpose, being in 
restraint of general warrants to make requ warrants 
to issue only upon a complaint made under oath. They do not conflict 
with the authority of constables or other peace officers or private per- 
sons under proper limitations to arrest without warrant those who 
have committed felonies. The pubHe safety and the due apprehension 
of criminals cha with heinous offenses im ire that 
such arrests should be made without warrant by officers of the law. 
As to the right appertaining te private individuals to arrest without 
a warrant, it is a much more restricted authority and is confined to 
eases of the actual guilt of the party arrested; and the arrest can 
enly be justified by proving such guilt. But as te constables and other 
peace officers. a officially, the law clothes them with greater au- 
thority, and they are held to be justified, if they act, in making the 
arrest, upon 2 le and reasonable grounds for believing the party 
guilty of a felony ; and this is all that it is necessary for them to show 
in order to sustain a justification of an arrest for the purpose of de- 
taining the party to await further proceedings ra complaint on 
oath and a warrant thereor. It is not n „ th ‘ore, in the 
present case for the defendant to establish the actual guilt of the 
plaintiff of the offense imputed to him. It was only necessary to 
show that upon the representation made to him of the commission of 
a felony, and the other circumstances coming to his knowledge, he 
bad reasonable ground to suspect the plaintiff of having committed the 
erime of receiving stolen goods, knowing them to be stolen. 


In the case of Holker v. Hennessey (141 Mo., 539) a case of 
obtaining property by false pretenses, the Supreme Court lays 
down the rule as follows: 


Generally speaking, in the absence of a statute, an officer has no 
right to take any property from the person of the prisoner except such 
as may afferd evidence of the crime rged or means of identifying the 
criminai or may be helpful In making an escape. ‘The officer has the 
undoubted right to make the search, and consi g the nature of the 
accusation he may, when acting in faith, take into his panenn 
any articles he may sup will aid in securing the conviction of the 
prisoner or will prevent escape. “He holds all, whether money or 
goods, subject to the order of the court, which, in proper circum- 
stances, will direct him to restore the whole or a part to the prisoner.” 

Bish. Crim. Prog., sees. 211, 212; Wharton, Crim. Pl. and Pr., secs. 

61.) We find no statute of this State giving the arresting officer 


ry 
exists from the nature and object of the 1 duty the officer is 


dence of crime and of identification of the crtaiingl mign be destroyed 
before the prisoner could be taken before the magistrate. 
We have no doubt the search of the prisoners in this case was en- 
le, considering the nature ef the erime charged ang oe 
ta g 


In the case of Weeks v. United States (232 U. S., 392), in 
discussing that case, the court makes the following state- 
ment: 

What then is the present case? Before answering that inguiry 
specifically, it may be well by a process of exclusion to state what it 
is not. t is not an assertion of the right on the part of the Gov- 
ernment, always recognized under English and American law, to 
search the person of the accused when legally arrested to discover 
and seize the fruits or evidences of crime. This right has been uni- 
formly maintained in 1 
211; Wharton, vs 
O’Brien and Davis, 16 Cox C. C., 245.) 
mony offered at a trial where the court is asked to stop and consider 
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the illegal means by which proofs, otherwise competent, were ob- 
tained—of which we shall have occasion to treat later in this opinion, 
Nor Ys it the case of burglar's tools or other proofs of guilt found 
upon his arrest within the control of the accused. x 


In the case of Dillon v. O’Brien and Davis, volume 16, Cox 
Criminal cases, 245, the syllabus lays down the rule, in con- 
formity with the opinion of the court, as follows: 


When a person is arrested for committing a felony or misde- 
meanor, any property in his possession believed to have been used by 
him for the purpose of committing the offense may be seized and 
detained as evidence in support of the charge; and, if necessary, 
such property may be taken from him by force, provided no unnecessary 
violence is used. 


See Wharton’s Criminal Procedure (10th ed.), section 35; also 
section 97 and all the cases cited in note 4 to that section, which 
go to show that in nearly all the States of the Union the doc- 
trine that I have stated above prevails. See also section 98. I 
also cite 1 Bishop Crim, Pro. (2d ed.), sections 178, 179, 183, 
and 211. 

In the case of Boyd v. United States (116 U. S., 623), a lead- 
ing case, the court held, because certain papers were intended 
to be used as evidence, that under the fifth amendment it was 
compelling a man to give evidence against himself, and there- 
fore the search was unreasonable in that case as to those 
papers. ‘ 

In that case Justice Bradley, among other matters, states: 


The search for and seizure of stolen or forfeited goods, or goods liable 
to duties and concealed to avoid the payment thereof, are totally differ- 
ent things from a search for and seizure of a man’s private books and 
papers for the pu of obtaining information therein contained or of 
us them as evidence against him. The two things differ toto caelo. 
In the one case the Government is entitled to the possession of the 
property; in the other it is not. The seizure of stolen goods is au- 
thorized by the common law; and the seizure of 5 forfeited for a 
breach of the revenue laws, or concealed to avoid the duties payable 
on them, has been authorized by English statutes for at least two cen- 
turies past; and the like seizures have been authorized by our own 
reyenue acts from the commencement of the Government. The first 
statute by Congress to regulate the collection of duties, the act 
of July 31, 1789 (1 Stat., 29, 43), contains provisions to this effect. As 
this act was passed by the same congress which pro} for adoption 
the original amendments to the Constitution, it is clear that the Mem- 
bers of that body did not regard searches and seizures of this kind as 
unreasonable, and they are not embraced within the prohibition of the 
amendment. So, also, the supervision authorized to be exercised by 
officers of the revenue over the manufacture or custody of excisable 
articles, and the entries thereof in books required by law to be kept for 
their inspection, are necessarily excepted out of the category of un- 
reasonable searches and seizures. „the laws which provide for 
the search and seizure of articles and things which it is unlawful for 
a person to have in his possession for the purpose of issue or d si- 
tion, such as counterfeit coin, lottery tickets, implements of gambling, 


ete., are not within this category. Commonwealth v. Dana, 2 Met. 


(Mass.), 329.) ny other things of this character might be enu- 
merated. * * 7 
+ è + “In the case of stolen goods the owner from whom they were 


stolen is entitled to their pos on; and in the case of excisable or 
dutiable articles, the Government has an interest ju them for the pay- 
ment of the duties thereon and until such duties are paid has a right 
to keep them under observation or to pursue and drag them from 
con ment, 

I find on looking up the matter that there are 32 States in 
the Union which allow by statut2 an arrest to be made without 
a warrant. In 32 States they can arrest a person if he commits 
the offense in the presence of a peace officer. I will read the 
names of those States for the benefit of doubting Senators: 

Alabama, Arkansas, California, Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisi- 
ana, Maine, Maryland, Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Texas, Virginia, and Wisconsin. 

Thirty-two States have adopted laws of this kind, so that it 
can be said to be the common law of the States or the common 
law of the great majority of the States in the Union that a 
peace officer, a prohibition officer, has the right to arrest a crim- 
inal offender caught in the act of committing the crime; and 
when he arrests him, if he captures him with counterfeit coin, 
if he catches him with smuggled goods, if he catches him with 
goods that are stolen, if he catches him with liquor under the 
prohibition law, he has the right not only to arrest him without 
a warrant but to search him and to retain the wet goods as 
evidence against him. 

In the case of John Bad Elk v. United States (177 U. S., 535), 
the court, in discussing under what circumstances an arrest can 
be made without a warrant, quotes the Compiled Laws of South 
Dakota and makes the following statement: 


The law upon the subject of arrest in that State is contained in the 
Compiled Laws of South Dakota, 1887, section 7139, and the followin: 
sections, and it will be seen that the common law is therein substan- 
tially enacted. The sections referred to are set out in the margin. 


Section 7148 reads as follows: 


A ce officer „without a warrant, arrest a pe 
1. For a public 0 committed or attempted in his presence. 

11 2. When the person arrested has committed a felony, although not in 
s presence, 
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3. When a felony has in fact been committed and he has reasonable 
cause for believing the person arrested to have committed it. 

„ On a charge made upon reasonable cause of the commission of a 
felony by the party arrested. 


Judge Deady, of the United States district court, one of the 
ablest of our district judges, in the case of Ex parte Morrill 
(35 Fed., 267), in discussing the question as to when a person 
could be arrested without a warrant, after quoting the fourth 
amendment, states: 


It has neyer been understood that this provision was intended to or 
does prevent an arrest by a peace officer—a sheriff or constable—for a 
crime committed in his presence. (Whart. Crim. Pl., sec. 8; 1 Bish, 
Crim. Proe., sec. 181.) he knowledge derived by the officer from his 
observation, acting under the sanction of his official oath, is considered 
9 to information supported by the oath or affirmation of 
another, 

Now, a warrant of arrest may issue on “ probable cause” supported 
by oath, and by analogy a peace officer may arrest on probable cause 
derived from his own observation. At common law a peace officer might 
arrest without warrant on reasonable grounds of suspicion"; and the 
facts and circumstances which furnish such grounds of suspicion amount 
to pronen cause under the Constitution, which is such cause as will 
constitute a defense to an action for false imprisonment or malicious 
prosecution: Whart. Crim. Pl., sec. 9; 1 Bish. Crim. Proc., 182; Rap. 

L. w Dict, False Imprisonment,” “ Malicious Prosecution.” ) 
Probable cause is a probability that the erime has been committed by the 
person charged. The facts stated upon oath “ must induce a reasonable 
probability that all the acts have been done which constitute the offense 
charged.” (Cranch, C. J., in United States r. Bollman, 1 Cranch, C. C., 
879; Wheeler v. Nesbitt, 24 How., 551.) 


United States District Judge Paul, in the case of Curico v. 
Wilmore (51 Fed., 198), states: 

Officers who by virtue of their offices are conservators of the peace, 
have at common law tho right to arrest without warrant all persons 
who are guilty of a breach of the peace, or other violation of criminal 
law, in their presence. (1 Amer. & Eng. Enc, Law, 734.) The Revised 
Statutes of the United States provide as follows: 

“ Sec, 3452. Every person who shall have in his custody or possession 
any goods, wares, merchandise, articles, or objects on which taxes are 
imposed by law, for the purpose of selling the same in fraud of the 
internal revenue laws, or with design to avoid the payment of the taxes 
imposed thereon, shall be liable to a 8 of $500, or not less than 
double the amount of taxes fraudulently attempted to be evaded." 

A violation of this statute would be a misdemeanor. (Code Va., sec. 
3879.) If committed in the presence of a sheriff, the offender could be 
arrested without a warrant. (Muscoe v. Com., 86 Va., 443; 10 5. E. 
Rep., 534; and Davis Crim. Law, 402.) 

I do not think that anyone familiar with the decisions of our 
State and Federal courts can well question the authority of an 
officer to arrest without a warrant a person in the act of com- 
mitting a crime. When such an arrest has been made, a search 
by the arresting officer may be made for the token and evidence 
of the crime. 

See also the cases of Brooks v. Commonwealth (61 Penn. 
State R. (11 Smith), 352); Davis v. Russell (5 Bingham's Re- 
ports (Eng.), 354); Beckworth v. Philby (6 Barn. and Cress, 
(Eng.), 635); United States v. Hart (1 Peters C. C., 390). 

The fourth amendment does not prohibit searches or seiz- 
ures without a warrant. It only prohibits unreasonable searches 
or seizures, and an unreasonable search or seizure is one for 
which there is in law a want of probable cause. In other 
words, it recognizes the rule of the common law then prevail- 
ing, as described in the decisions I have already quoted. 

To hold that no criminal can in any ease be arrested and 
searched for the evidences and tokens of his crimes without a 
warrant would be to leave society to a large extent at the mercy 
of the shrewdest, the most expert, and the most depraved of 
criminals, facilitating their escape in many instances. 

In the case of Davis v. Russell (5 Bingham's Reports, pp. 
363-364) Chief Justice Best says: 

It has been further contended that, without a.warrant from a magis- 
trate, a constable has no right to apprehend upon suspicion, unless there 
is danger of escape If he forbear to apprehend. The law, however, is 
not so, for though a private individual can not arrest upon bare 
suspicion, a constable may. This has been decided in so many cases 
that it is unnecessary to refer to them; and unless the law were so, 
there would be no security for person or property. 

A prohibition officer in the performance of his duty is in the 
situation of a constable, technically and legally. 

Mr. STANLEY. Mr. President, I do not wish to interrupt 
the Senator except to ask a question. 

Mr. NELSON. I yield for that purpose. 

Mr. STANLEY. Is it the contention of the Senator that pro- 
hibition officers can search the property of citizens upon bare 
suspicion? 

Mr, NELSON. Certainly. In respect to that subject matter 
they have the powers of constables. 

In the case of: Adams v. New York (192 U. S., 598), the court 
says: 

But the contention is that, if in the search for the Instruments of 
crime other papers are taken, the same may not be given in evidence. 
As an illustration, if a search warrant is issued for stolen property, and 
punpa tools be discovered and seized, they are to be excluded from 


ony by force of these amendments. We think they were never in- 
nded to have that effect, but are rather designed to protect against 
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himself in a criminal trial, and to punish wrongful invasion of the 
home of the citizen or the unwarranted seizure of his panes and prop- 
oyi and to render invalid legislatien or Judicial procedure having such 

The framers of the Constitution were familiar with the com- 
mon law on the subject, and hence they were content to adept 
the common-law rule that no unreasonable searches or seizures. 
should be made in any case, and that if an attempt to seareh 
or seize should be made under a warrant such warrant could 
only issue on the showing under oath of probable cause therefor, 
In either case, whether with or without warrant, the existence 
of probable cause is essential, and if a warrant is resorted to 
it can not be of the general character of that in the Wilkes case, 
but must “particularly describe the place to be searched and 
the person or thing to be seized.” 

An arrest, search, or seizure is unreasonable when in law there 
is no probable cause for it. In the case of WLeeler v. Neshitt 
(24 Howard (U. S.), 
cause. It says: 

Probable cause is the existence of such facts and circumstances as 
would excite the belief in a reasonable mind acting on the facts within 
the knowledge of the or that the person charged was guilty of 
a crime for which he was prosecuted. 

In other words, there must be the same degree of probable 
cause as would justify the issuance of a warrant. 

The only limitation I can find on this general rule is that 
found in Boyd v. United States (116 U. S., 616), where the 
court holds that the seizure of a person's papers to be used 
against him in a criminal case is compelling him to be a witness 
against himself contrary to the fifth amendment, and hence that 
it is an unreasonable seizure. A portion of the syllabus states 
the case as follows: 

Search and seizure of a man's private papers to be used in evidence 
for the pu of convicting him of crime, recovering a penalty, or of 
forfeiting his property, is totally different from the search and seizure: 
of stolen goods, dutiable articles on which duties have not been paid, 
and the like, which rightfully belang to the custody of the law. 

But in this connection I call attention to Judge Freeman's 
note to the case of State v. Turner, in 136 American State Re- 
ports, pages 135 to 162. See also Commonwealth v. Dana (2 
Metcalf (Mass.), 337). 

In the case of Carl v. Ayers (53 N. V., 14), a case in which 
an arrest was made without warrant, the court defines prob- 
able cause” in the following language: 


Probable cause which will a a criminal accusation is defined 
be a reasonable ground of suspicion, supported by elrrumstances 
sufficiently strong im themselves to warrant a cautious man in his belief 
that the person accused is guilty of the offense with which he is 
charged. (Munns v. Dupont, 3 Wash. C. C., 37; Foshay v. Ferguson, 2 
Denio, 617; Bacon v. Towne, 4 Cush., 218.) 

In the case of Munns v. Dupont (3 Wash. C. ©. Repts.), Jus- 
tice Washington, who, I think, was a member of the Supreme 
Court, lays down the rule as follows: 


What, then, is the meaning of the term “probable cause”? We 
answer, n reasonable ak of suspicion supported by circumstances. 
sufficiently strong in themselves to warrant a cautious man in the be- 
lief that the person accused is guilty of the offense with whieh he fi 


Seetion 6, as agreed to in the conference report, is clearly 
within the pale of the fourth amendment to the Constitution. 
Indeed, in one respect it is more restrictive, in that it requires 
u warrant to search a dwelling, a requirement not found in the 
fourth amendment. As regards all other searches and seizures, 
it leaves them where the fourth amendment leaves them. They 
must be reasonable; in other words, based upon probable cause 
as defined by the courts, And while a remedy by civil action 
for false imprisonment exists and has long existed, section 6 
for the first time gives a remedy by eriminal prosecution, so 
that he who makes a search or seizure maliciously and without 
probable cause is not only liable for damages in a. civil action 
as heretofore, but is also liable criminally to a fine of $1,000 for 
a first offense, and for any subsequent offense to such a fine: 
and to imprisonment of not more than one year. We have thus 
given individuals whose property or person is searched or seized 
a double shield of protection. 

I desire to cite at this point a copy of a specimen warrant, 
the one issued in the famous Wilkes case. That werrant reads: 


George Montagne Dunk, Eart of Halifax, Viscount Sunbury, and 
Baron: lifax, one of the lords of His Majesty's most honorable privy 
council, lieutenant general of His Majesty's forces, and principal secre- 

these are in His Majesty's name to authorize and re- 


tary of Sirei 


quire you (ta 
diligent search for the authors, prin * 
per entitled The North B 


ing a constable to your assistance) to make strict and 
and treasonable pa Gi 
April 3, 1763, and printed for G. Kearsley, in 


dealt with according to 
sheriffs, goue of the 
and military. 


n thereof, all mayors, 
other His Majesty's afficers,, civ: 
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: 


and loving subjects whom it may concern, are to be aiding and assist- 
ing to you, as there shall be occasion; and for so doing this shall be 


your warrant.. 
Given at St. James's the 26th day of April, in the third year of His 
Majesty's reign. 
Dunk HALIFAX. 


To NATHAN CARRINGTON, JOHN Money, JAMES WATSON, and ROBERT 

BLACKMORE, four of His Majesty's messengers in ordinary. 

Mr. President, I will only say in conclusion: that I have dis- 
cussed this matter purely from its legal and constitutional 
standpoint, and my argument may be considered more of a brief 
than otherwise. 


AMENDMENT OF TRANSPORTATION ACT OF 1920. 


Mr. NEW. obtained the floor. 

Mr. CUMMINS. Mr. President, I renew my request for 
unanimous consent that the unfinished business, House bill 
8331, be laid aside temperarily. 

The PRESIDING OFFICER. The request of the Senator 
from Towa is for unanimous consent that the unfinished busi- 
ness be temporarily laid aside. Is there objection? The Chair 
hears none, and it is so ordered. 


RAILROAD BETWEEN SEWARD AND FAIRBANKS, ALASKA, 


Mr. NEW. Mr. President, I rise to ask unanimous consent 
for the present consideration of House bill 8442, being order 
of business 317. 

The PRESIDING OFFICER. Is there objection to the imme- 


. diate consideration of the bill: 


Mr. HARRISON.. Let the bill first be stated by its title. 

The PRESIDING OFFICER, The title of the bill for which 
consideration is asked by the Senator from Indiana will be 
stated. 

The Reaprne CLERK. & bill (H. R. 8442) to amend an act 
entitled “An act to authorize the President of the United States 
to locate, construct, and operate railroads in the Territory of 
Alaska, and for other purposes,” approved March 12, 1914, as 
amended. 

The PRESIDING OFFICER. ,Is there objection to the imme- 
diate consideration of the bill? 

Mr. OVERMAN. Ff ask that the bill may be read. 

The PRESIDING OFFICER. The bill will be read. 

The reading, clerk read the bill, as follows: 

Be it enacted, etc., That the aet entitled. An act to, authorize the 
President of the United States to locate, construct, and operate rail- 
roads in the Territory of Alaska, and) for other purposes,’ approved 
March 12, 1914, as amended, is further amended. by adding at 
of section 2 u proviso to read as follows: 

“Provided further, That in order to complete the construction and 
equipment of the railroad between Seward and Fairbanks, together with 
necessary sidings, spurs, and lateral branches, there is hereby authorized 
te be appropriated, in addition to all sums. heretofore appropriated 
therefor, the sum of $4,000,000, to be immediately and continuously 
available until expended.” 

Mr. OVERMAN. Does the bill provide an immediate appro- 
priation of $4,000,000? 

Mr. NEW. The bill contemplates an appropriation of $4,000,- 
000. The reason for the immediate consideration of the bill is 
in order that the proposed appropriation may be estimated for 
in the budget whieh is to be submitted to Congress: early in its 
fortheoming session. Unless the bill is passed the item can net 
be estimated for. 

Mr. JONES of Washington. Mr. President, I think the Sena- 
tor from Indiana misunderstood. the question of the Senator 
from North Carolina. As I understand, this bill does not carry 
an appropriation at all; it simply increases: the limit of cost of 
the railroad, so that, as the Senator from Indiana has said, an 
estimate may be sent to Congress and an appropriation be made 
hereafter. 

Mr. VEW. That is correct; I misunderstood: the question af 
the Senator from North Carolina. 

Mr. OVERMAN. I did not understand the scope of the bill. 

The PRESIDING CFPICER. Is there objection to the im- 
mediate consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bilk was reperted to the Senate without amendment, 
ordered to a third reading, read the third time; and passed. 


EXECUTIVE SESSION, 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business: After 10 minutes spent in 
executive session the doors were reopened; and (at 4 o'cloek 
and 35 minutes D. m.) the Senate adjourned until to-morrow, , 
Tuesday, November 15, 1921, at 12 o'clock meridian, 


e end 


NOMINATIONS. 
Executive nominations received 
1921 
POSTMASTERS. 
ALABAMA, 


Pauline Balkcorn to be postmaster at Newton, Ala. 
became presidential July 1, 1920. 


ARKANSAS. 


J. A. Marr, deceased. 


CALIFORNTA, 


became presidential April 1, 1921. 
Office became presidential April 1, 1921. 


of R. W. Thomas, deceased. 


25, 1920. 


COLORADO, 


E. A. Osier, deceased. 


FLORIDA. 
William H. May to be postmaster of Tallahassee, Fla., in 


place of G. I. Davis. 
3, 1920. 


GEORGIA. 


Robert N. Gay to be postmaster at Garfield, Ga. 
came presidential January 1, 1921. 


became presidential January 1, 1921. 

William N. Casey to be postmaster at Kingsland, Ga. Office 
became presidential January 1, 1921. 

Jefferson D. Stalvey to be postmaster at Lake Park, Ga. 
Office became presidential January 1, 1921. 

Venter B, Godwin to be postmaster at Lenox, Ga. 
came presidential April 1, 1921. 

Janie Pinkston to be postmaster at Parrott, Ga. 
came presidential January 1, 1921. 

IDAHO. 


Milton L. March to be postmaster at Huston, Idaho. Office 
became presidential July 1, 1921. 
/ ILLINOIS. 
Guy R. Correll to be postmaster at Hutsonville, III., in place 


of G. C. Lindley. Incumbent's commission expired January 17, 
1920. 


Office be- 
Office be- 


INDIANA, 


Mary J. Haines to be postmaster at Amboy, Ind. Office be- 

came presidential January 1, 1921. 
IOWA. 

Chester B. De Veny to be postmaster at New Hartford, Iowa. 
Office became presidential January 1, 1921. 

Earl Miller to be postmaster at Cantril, Iowa, in place of 
C. A. Jones. Incumbent’s commission expired March 16, 1921. 
KANSAS. 

Minn V. Townsend to be postmaster at Nashville, Kans. 
Office became presidential October 1, 1921. 

William T. Brown to be postmaster at Wilsey, Kans. Office 
became presidential October 1, 1920. 

Ciaude ©. Wheat to be postmaster at Augusta, Kans., in place 
of H. B. Walker. Incumbent’s commission expired March 16, 
1921. 

Sarah Lee to be postmaster at Louisburg, Kans., in place of 
A. D. White. Incumbent's commission expired December 16, 
1919. 

KENTUCKY. 

William B. Buford to be postmaster at Nicholasville, Ky., in 
place of J. B. Stears. Incumbent's commission expired May 15, 
1920. 

MAINE. 

Wiliam R. Elliott to be postmaster at Skowhegan, Me., in 

place of Clarence Mantor, deceased. 
: MASSACHUSETTS. 
Hurry D. Whitney to be postmaster at Milford, Mass., in 


paco of James Lally. Incumbent's commission expired July 17, 
921, 
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Office 


Jack Grayson to be postmaster at Prescott, Ark., in place of 


Earl Van Gorden to be postmaster at Cambria, Calif. Office 


George C. Gianola to be postmaster at Pescadero, Calif. 
James E. Wheat to be postmaster at Redlands, Calif., in place 


James N. Long to be postmaster at Richmond, Calif., in place 
of Waverley Stairley. Incumbent’s commission expired August 


Samuel Coen to be postmaster at Walden, Colo., in place of 


Incumbent's commission expired August 


Office be- 
Rosa L. Lindsey to be postmaster at Irwinton, Ga. Office 


NOVEMBER 14, 


MICHIGAN, 


William H. Richards to be postmaster at Perrinton, Mich. 

Office became presidential April 1, 1921. 
MINNESOTA. 

Katherine C. McCaffrey to be postmaster at La Crescent, 
Minn, Office became presidential April 1, 1921. 

Laurence A: Weston to be postmaster at Waubun, Minn. 
Office became presidential April 1, 1920. 

MISSOURI. 

Arthur F. Goetz to be postmaster at Canton, Mo., in place of 
C. H. Smith, resigned. 

NEBRASKA, 

Leslie J. Hummel to be postmaster at Burwell, Nebr., in place 
of L. J. Hummel. Incumbent's commission expired January 5, 
1920. 

Harry P. Cato to be postmaster at Valley, Nebr., in place of 
O. B. Nichols. Incumbent's commission expired July 21, 1920. 

NEW HAMPSHIRE, 


Charles E. Beede to be postmaster at Fremont, N. H. Office 
became presidential July 1, 1921. 

NEW JERSEY. 

Annie Hoskings to be postmaster at Bloomingdale, N. J. 
Office became presidential January 1, 1921. 

George Whetham to be postmaster at Haskell, N. J., in place 
of George Whetham. Incumbent’s commission expired March 
29, 1920. 

NEW MEXICO. i 

Philip Jagels to be postmaster at Bernalillo, N. Mex. Office 
became presidential January 1, 1921. 

Laura J. Smith to be postmaster at Koehler, N. Mex. Office 
became presidential July 1, 1921. 

Philip N. Sanchez to be postmaster at Mora, N. Mex. Office 
became presidential January 1, 1921. 

Guy Miner to be postmaster at Des Moines, N. Mex., in place 
of C. E. Byrne. Incumbent's commission expired January 28, 
1921. 

NEW YORK. 

F. L. Babcock to be postmaster at Massena Springs, N. Y. 
Office became presidential October 1, 1921. 

Thomas W. Crane to be postmaster at Locust Valley, N. Y., 
in place of R. H. Goss, deceased. 

George H. Fischer to be postmaster at Mayville, N. Y., in 
place of Adam Hersperger. Incumbent’s commission expired 
March 16, 1921. 

Edwin G. Conde to be postmaster at Schenectady, N. Y., in 
place of Edwin Clute, deceased. 

NORTH DAKOTA. 


Ida G. H. Morrow to be postmaster at Drake, N, Dak., in 
place of H. K. O. Schilling. Incumbent’s commission expired 
January 5, 1920. 

Olaf N. Hegge to be postmaster at Hatton, N. Dak., in place of 
H. M. Haakenson. Incumbent’s commission expired January 
17, 1920. 

0H10. 

Carl Ledman to be postmaster at Byesville, Ohio, in place of 
E. H. Dixon. Incumbent’s commission expired January 18, 
1920. 

Edgar H. Bailey to be postmaster at Eaton, Ohio, in place of 
W. H. Bucke. Incumbent’s commission expired July 10, 1920. 

Orin Breckinridge to be postmaster at Grove City, Ohio, in 
place of A. L. Van Sciever, deceased. 

OKLAHOMA. 


Ethelbert H. Moats to be postmaster at Calumet, Okla., in 
place of J. W. Haydon. Incumbent’s commission expired Janu- 


ary 19, 1921. 
PENNSYLVANIA, 
James H. Barnett to be postmaster at Jenners, Pa. Office 
became presidential July 1, 1921. 
Johanna Priester to be postmaster at Wheatland, Pa. Office 


became presidential January 1, 1921. 

Harry W. Thatcher to be postmaster at Bethlehem, Pa., in 
place of A. H. Barthold. Incumbent's commission expired March 
16, 1921. 

Charles W. Newman to be postmaster at Wyalusing, Pa., in 
place of F. G. Ackley. Incumbent’s commission expired May 
16, 1920. 


SOUTH DAKOTA. 


Chester T. Chester to be postmaster at Arlington, S. Dak., in 
place of H. R. Richardson, removed. a 


1921. 
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TEN NESSEE. 

James G. McKenzie to be postmaster at Big Sandy, Tenn., in 
place of Leon Caraway. Incumbent’s commission expired Janu- 
ary 2, 1921. : 

Henry W. Addington to be postmaster at Bullsgap, Tenn., in 
place of X. A. Quillen. Incumbent's commission expired Janu- 
ary 2, 1921. 

Willard J. Springfield to be postmaster at Chattanooga, Tenn., 
in place of T. C. Howell. Incumbent's commission expired 
January 23, 1921. 

VIRGINIA. 

Walter C. Stout to be postmaster at Cumberland, Va. 

became presidential April 1, 1920. 


WASHINGTON, 


James S. Edwards to be postmaster at Ritzville, Wash., in 
place of Antoine Faucher. Incumbent's commission expired 
January 5, 1920. 


Office 


WEST VIRGINIA. 

Mary White to be postmaster at Matewan, W. Va., in place 

of A. L. Hatfield, resigned. 
WISCONSIN. 

George A. Slaikeu to be postmaster at Luck, Wis., in place 
of G. A. Slaiken, to correct name. i 

Frank E. Christensen to be postmaster at Necedah, Wis., in 
place of C. T. O'Brien, resigned. 


CONFIRMATIONS. 
Executive nominations . by the Senate November 1}, 
UNITED STATES DISTRICT JUDGE. 
John A, Peters to be United States district judge, district of 
Maine. 
NAVAL OFFICE or Customs. 
John J. Deane to be naval officer of customs, collection district 
No. 28, with headquarters at San Francisco, Calif. 
COLLECTOR OF INTERNAL REVENUE. 
Charles M. Dean to be collector of internal revenue, first dis- 
trict of Ohio. 
Leslie Jensen, to be collector of internal revenue, district of 
South Dakota. ; 
. PosTMASTERS. 
FLORIDA, 
Myrtle B. Johnson, Jensen. 
Tom E. Chaires, Odessa. 
SOUTH CAROLINA, 
William B. Blakeley, Andrews. 


WITHDRAWAL, 
Brecutive nomination withdrawn from the Senate November 14, 
ə 


POSTMASTER. 


H. F. Woodcock to be postmaster at Maupin, in the State of 
Oregon. 


HOUSE OF REPRESENTATIVES. 
Monpay, November 14, 1921. 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Lord God of Hosts, we hope we are grateful for the conde- 
scending mercy of Thy goodness and for the growing revelation 
of Thy truth. At Thy altar we give Thee praise and thanks- 
giving for the birth of the world’s new morning. O God, long 
has it been waiting and hoping for the dawn of this day, when 
the dayspring from on high would indeed begin- to break 
through the darkness and usher in the light of harmony, peace, 
and good will. O Lord of the ages, help, help, we beseech Thee, 
that none of Thy servants may fail or falter and that human 
welfare may no longer reek on the battle fronts of the world. 
Here and now may we renew our vows of obligation and 
quicken our sense of responsibility and look straight into the 
face of our tasks with resolute courage, and with Thee as our 
guide. And Thine shall be the glory forever. In the name of 
Jesus. Amen. 


The Journal of the proceedings of Friday was read and ap- 
proved. 


ENROLLED BILE SIGNED. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

1 —5 R. 8643. An act to extend the tariff act approved May 27, 
PRESIDENT'S ADDRESS AT ARLINGTON, 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the President's address delivered at Arlington on Friday may 
be printed in the CONGRESSIONAL RECORD, 

The SPEAKER pro tempore (Mr. Walsh). The gentleman 
from Wyoming asks unanimous consent that the address of the 
President delivered at Arlington on Friday may be printed in 
the ConGressiona Recorp. Is there objection? [After a 
pause.] The Chair hears none. 

The address is as follows: 

ADDRESS AT TOE BURIAL OF AN UNKNOWN AMERICAN SOLDIER, ARLINGTON 
CEMETERY, NOVEMBER 11, 1921, 

Mr. Secretary of War and ladies and gentlemen, we are met to- 
day to pay the impersonal tribute. The name of him whose body 
lies before us took flight with his imperishable soul. We know 
not whence he came, but only that his death marks him with the 
everlasting glory of an American dying for his country. 

He might have come from any one of millions of American 
homes. Some mother gave him in her love and tenderness, 
and with him her most cherished hopes. Hundreds of mothers 
are wondering to-day, finding a touch of solace in the possibility 
that the Nation bows in grief over the body of one she bore to 
live and die, if need be, for the Republic. If we give rein to 
fancy, a score of sympathetic chords are touched, for in this 
body there once glowed the soul of an American, with the aspira- 
tions and ambitions of a citizen who cherished life and its 
opportunities. He may have been a native or an adopted son; 
that matters little, because they glorified the same loyalty, they 
sacrificed alike. 

We do not know his station in life, because from every station 
came the patriotic response of the five millions. I recall the 
days of creating armies, and the departing of caravels which 
braved the murderous seas to reach the battle lines for main- 
tained nationality and preserved civilization. The service flag 
marked mansion and cottage alike, and riches were common to 
all homes in the consciousness of service to country. 

We do not know the eminence of his birth, but we do know 
the glory of his death. He died for his country, and greater 
devotion hath no man than this. He died unquestioning, un- 
complaining, with faith in his heart and hope on his lips, that 
his country should triumph and its civilization survive. As a 
typical soldier of this representative democracy, he fought and 
died, believing in the indisputable justice of his country's 
cause. Conscious of the world’s upheaval, appraising the mag- 
nitude of a war the like of which had never horrified humanity 
before, perhaps he believed his to be a service destined to change 
the tide of human affairs. 

In the death gloom of gas, the bursting of shells and rain of 
bullets, men face more intimately the great God over all, their 
souls are aflame, and consciousness expands and hearts are 
searched. With the din of battle, the glow of conflict, and 
the supreme trial of courage, come involuntarily the hurried 
appraisal of life and the contemplation of death's great mys- 
tery. On the threshold of eternity many a soldier, I can well 
believe, wondered how his ebbing blood would color the stream 
of human life, flowing on after his sacrifice. His patriotism 
was none less if he craved more than triumph of country; 
rather, it was greater if he hoped for a victory for all human- 
kind. Indeed, I revere that citizen whose confidence in the 
righteousness of his country inspired belief that its triumph is 
the victory of humanity. 

This American soldier went forth to battle with no hatred for 
any people in the world, but hating war and hatiug the purpose 
of every war for conquest. He cherished our national rights, 
and abhorred the threat of armed domination; und in the 
maelstrom of destruction and suffering and death he fired his 
shot for liberation of the captive conscience of the world. In 
advancing toward his objective was somewhere a thought of a 
world awakened; and we are here to testify undying gratitude 
and reverence for that thought of a wider freedom. 

On such an occasion as this, amid such a scene, our thoughts 
alternate between defenders living and defenders dead. A grate- 
ful Republic will be worthy of them both. Our part is to atene 
for the losses of heroic dead by making a better Republic for 
the living. 1 

Sleeping in these hallowed grounds are thousands of Ameri- 
cans who have given their blood for the baptism of freedom and 
its maintenance, armed exponents of the Nation’s conscience. 


It is better and nobler for their deeds. Burial here is rather 
more than a sign of the Government's favor; it is a suggestion 
of a tomb in the heart of the Nation, sorrowing for its noble 
dead. 

To-day’s ceremonies proclaim that the hero unknewn is net 
unhonored. We gather him to the Nation’s breast, within the 
shadow of the Capitol, of the towering shaft that honors Wash- 
ington, the great father, and of the exquisite monument to Lin- 
coln, the martyred savior. Here the inspirations of yesterday 
and the conscience of to-day forever unite to make the Republic 
worthy of his death for flag and country. 

Ours are lofty resolutions to-day, as with tribute to the dead 
we consecrate ourselves to a better order for the living. With 
all my heart I wish we might say to the defenders who. survive, 
to mothers who sorrow, to widows and children who mourn, 
that no such sacrifice shall be asked again. 

It was my fortune recently to see a demonstration of modern 
warfare. It is no longer a conflict in chivalry, no more a test 
of militant manhood. It is only cruel, deliberate, scientific de- 
struction. There was no contending enemy, only the theoretical 
defense of a hypothetie objective. But the attack was made 
with all the relentless methods of modern destruction. There 
was the rain of ruin from the aireraft, the thunder of artillery, 
followed by the unspeakable devastation wrought by bursting 
shells; there were mortars belching their bombs of desolation; 
machine guns concentrating their leaden storms; there was 
the Infantry, advancing, firing, and falling—like men with 
souls sacrificing for the decision. The flying missiles were 
revealed by illuminating tracers, so that we could note their 
flight and appraise their deadliness. The air was streaked’ 
with tiny flames marking the flight of massed destruction; 
while the effectiveness of the theoretical defense was impressed 
by the simulation of dead and wounded among those going 
forward, undaunted and unheeding. As this panorama of unut- 
terable destruction visualized the horrors of modern conflict, 
there grew on me the sense of the failure of œ civilization 
which can leave its problems to such cruel arbitrament. Surely 
no one in authority, with human attributes and a full ap- 
praisal of the patriotic loyalty of his countrymen, could ask the 
manhood of kingdom, empire, or republic to make such a sac- 
riſice until all reason had failed, until appeal to justice througl: 
understanding had been denied, until every effort of love and 
consideration for fellow men had been exhausted, until free- 
dom itself and inviolate honor had been brutally threatened. 

I speak not as a pacifist. fearing war, but as one who loves 
justice and hates war. I speak as one who believes the highest 
function of government is to give its citizens the security of 
peace, the opportunity to achieve, and the pursuit of happiness. 

The loftiest tribute we can bestow to-day—the heroically 
earned tribute—fashioned in deliberate conviction, out of un- 
clouded thought, neither shadowed by remorse nor made vain 
by fancies, is the commitment of this Republic to an advance- 
ment never made before. If American achievement is a cher- 
ished pride at home, if our unselfishness among nations is all 
we wish it to be, and ours is a helpful example in the world, 
then let us give of our influence and strength, yea, of our 
aspirations and convictions, to put mankind on a little higher 

plane, exulting and exalting, with war's distressing and de- 
pressing tragedies barred from the stage of righteous civili- 
zation. 

There have been a thousand defenses justly and patriotically 
made; a thousand offenses which reason and righteousness 
ought to have stayed. Let us beseech all men to join us in 
seeking the rule under which reason and righteousness shalt 
prevail. A 

Standing to-day en hallowed ground, conscleus that all 
America has halted to share in the tribute of heart and mind 
and soul to this fellow American, and knowing that the world 
is noting this expression of the Republics mindfulness, it is 
fitting te say that his sacrifice, and that of the millions dead, 
shall not be in vain. There must be, there shall be, the com- 
manding voice of a conscious civilization against armed warfare. 


As we return this poor clay to its mother soil, garlanded by | 


love and covered with the decorations that only nations ean 
bestow, I can sense the prayers of our people, of all peoples, 
that this Armistice Day shall mark the beginning of a new and 
lasting era of peace on earth, good will among men. Let. me 
join in that prayer. 

Our Father who art in heaven, hallowed be Thy name. Thy 
kingdom come, Thy will be done on earth, as it is in heaven. 
Give us this day our daily bread, and forgive us our trespasses 
as we forgive those who trespass against us. And lead us not 


into temptation, but deliver us from evil, for Thine is the king- 
dom, and the power, and the glory, forever. Amen, 
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ADDRESSES BEFORE THE FIRST SESSION OF THE CONFERENCE ON THE 
LIMITATION OF ARMAMENTS, t 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the President’s address and the address of the Secretary of 
State delivered at the first session of the Conference on the 
Limitation of Armaments may be printed in the RECORD. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that the President's address and the 
address of the Secretary of State delivered at the first session 
of the Conference on the Limitation of Armaments be printed 
in the Recorp. Is there objection? 

Mr. RANKIN. Mr. Speaker, reserving the right to object, 
will the gentleman from Wyoming yield? Will the gentleman 
from Wyoming also include in that the addresses made by the 
other delegates at the opening of the conference? They have 
been all printed, and I think they should go in the RECORD, and 
I should like the gentleman from Wyoming to include that in 
his request; either put them in separately or as one. I have 
no objection to his request. 

Mr. MONDELL, I am not certain that it would be possible 
to secure to-day accurate copies or translations of those ad- 
dresses. I should certainly like to have them printed. 

Mr. RANKIN. I have no objection. 

Mr. MONDELL. But I doubt if they could be secured to-day. 

Mr. CAMPBELL of Kansas, Mr. Speaker 

Mr. MONDELL. Just a moment. I did not hear what the 
gentleman said. 

Mr. RANKIN. I have those speeches, They were published 
yesterday, I believe, in some of the papers and I cut them out. 
I shall be very glad to furnish them te the gentleman from Wyo- 
ming if he will insert them. 

Mr. MONDELL. Has the gentleman accurate copies of those 
statements that the gentlemen who delivered them would want 
to vouch for? I have no objeetion to their being printed; in 
fact, I would be very glad to have them printed, but up to date 
I have not been able to secure copies. The copies printed must 
be authenticated copies and hear the O. K. of the gentlemen 
who delivered the addresses. 

Mr. RANKIN. They all were written in advance, except, pos- 
sibly, one or two. I heard all those addresses, and so far as I 
remember they are accurate as printed. 

Mr. MONDELL. Mr, Speaker, I would prefer not to include 
those in my request, in the hope we may secure authenticated 
eee from those who spoke. I do not think they should go in 
to-day. 

Mr. CAMPBELL of Kansas. Mr. Speaker 

Mr. RANKIN. I have no objection. 

Mr. McARTHUR. Mr. Speaker, I ask for the regular order. 

The SPEAKER pro tempore. The regular order is, Is there 
objection to the request of the gentleman from Wyoming that 
the President's address and the address of the Secretary of 


State at the Conference on the Limitation of Armaments be 


printed in the Recorp? The Chair hears none. 
The addresses are as fellows: 


. ADDRESS OF THE PRESIDENT OF THE UNITED STATES AT THE OPENING OF 


THE CONFERERENCE 
NOVEMBER 12, 1921. 
Mr. Secretary and members of the conference, ladies and 
gentlemen, it is a great and happy privilege to bid the delegates 
to this conference a cordial welcome to the Capital of the 
United States of America. It is not only a satisfaction to greet 
you because we were lately participants in a common cause, 
in which shared sacrifices and sorrows and triumphs brought 
our nations more closely together, but it is gratifying to ad- 


ON LIMITATION OF ARMAMENTS AT WASHINGTON 


dress you as the spokesmen for nations whose convictions and 
attending actions have so much to do with the weal or woe 
‘of all mankind. 


It is not possible to overappraise the importance of such a 
conference. It is no unseemly boast, no disparagement of other 
nations which, though not represented, are held in highest 
respect, fo declare that the conclusions of this body will have 
a signal influence on all human progress—on the fortunes of 
the world: 

Here is a meeting, I can well believe, which is an earnest of 
the awakened conscience of twentieth-century civilization. It 
is net a convention of remorse, nor a session of sorrow. It is 
not the conference of victors to define terms of settlement. 
Nor is it a council of nations seeking to remake humankind. 
It is rather a coming together, from all parts of the earth, to 
apply the better attributes of mankind to minimize the faults 


in our international relationships. 


Speaking as official sponsor for the invitation, I think I may 
say the call is net of the United States of America alone; it is 
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rather the spoken word of a war- wearied world, struggling for 
restoration, hungering and thirsting for better relationship; 
of humanity crying for relief and craving assurances of lasting 
peace, a 

It is easy to understand this world-wide aspiration. The 
glory of triumph, the rejoicing in achievement, the love of 
liberty, the devotion to country, the pangs of sorrow, the 
burdens of debt, the desolation of ruin—all these are appraised 
alike in all lands. Here in the United States we are but freshly 
turned from the burial of an unknown American soldier, when 
a nation sorrowed while paying him tribute. Whether it was 
spoken or not, a hundred millions of our people were sum- 
mårizing the inexcusable causes, the incalculable cost, the un- 
speakable sacrifices, and the unutterable sorrows, and there 
was the ever-impelling question: How can humanity justify 
or God forgive? Human hate demands no such toll; ambition 
and greed must be denied it. If misunderstanding must take 
the blame, then let us banish it, and let understanding rule 
and make good will regnant everywhere. All of us demand 
liberty and justice. There can not be one without the other, 
and they must be held the unquestioned possession of all 
peoples. Inherent rights are of God, and the tragedies of the 
world originate in their attempted denial. The world to-day is 
infringing their enjoyment by arming to defend or deny, when 
simple sanity calls for their recognition through common under- 
standing. 

Out of the cataclysm of the World War came new fellow- 
ships, new convictions, new aspirations. It is ours to make 
the most of them. A world staggering with debt needs its 
burden lifted. Humanity which has been shocked by wanton 
destruction would minimize the agencies of that destruction. 
Contemplating the measureless cost of war and the continuing 
burden of armament, all thoughtful peoples wish for real limita- 
tion of armament and would like war outlawed. In soberest re- 
flection the world’s hundreds of millions who pay in peace and 
die in war wish their statesmen to turn the expenditures for 
destruction into means of construction, aimed at a higher state 
for those who live and follow after. 

It is not alone that the world can not readjust itself and 
cast aside the excess burdens without relief from the leaders 
of men, War has grown progressively cruel and more destruc- 
tive from the first recorded conflict to this pregnant day, and 
the reverse order would more become our boasted civilization. 

Gentlemen of the conference, the United States welcomes you 
with unselfish hands. We have no fears; we have no sordid 
ends to serve; we suspect no enemy; we contemplate or ap- 
prehend no conquest. Content with what we have, we seek 
nothing which is another's. We only wish to do with you that 
finer, nobler thing which no nation can do alone. 

We wish to sit with you at the table of international under- 
standing and good will. In good conscience we are eager to 
meet you frankly, and invite and offer cooperation. The world 
demands a sober contemplation of the existing order and the 
renlization that there can be no cure without sacrifice, not by 
one of us, but by all of us. 

I do not mean surrendered rights, or narrowed freedom, 
or denied aspirations, or ignored national necessities. Our 
Republic would no more ask for these than it would give. No 


pride need be humbled, no nationality submerged, but I would | 


have a mergence of minds committing all of us to less prepara- 
tion for war and more enjoyment of fortunate peace. 

The higher hopes come of the spirit of our coming together. 
It is but just to recognize varying needs and peculiar positions. 
Nothing can be accomplished in disregard of national appre- 
hensions. Rather, we should act together to remove the causes 
of apprehensions. This is not to be done in intrigue. Greater 
assurance is found in the exchanges of simple honesty and 
directness, among men resolved to accomplish as becomes 
leaders among nations, when civilization itself has come to its 
crucial test. 

It is not to be challenged that government fails when the 
excess of its cost robs the people of the way to happiness and 
the opportunity to achieve. If the finer sentiments were not 
urging, the cold, hard facts of excessive cost and the eloquence 
of economics would urge us to reduce our armaments. If the 
eoncept of a better order does not appeal, then let us ponder the 
burden and the blight of continued competition. 

It is not to be denied that the world has swung along through- 
out the ages without heeding this call from the kindlier hearts 
of men. But the same world never before was so tragically 
brought to realization of the utter futility of passion’s sway 
when reason and conscience and fellowship point a nobler way. 

T can speak officially only for our United States. Our hun- 
dred millions frankly want less of armament and none of war. 


Wholly free from guile, sure in our own minds that we harbor 
no unworthy designs, we accredit the world with the same good 
intent. So I welcome you, not alone in good will and high pur- 
pose, but with high faith. 

We are met for a service to mankind. In all simplicity, in 
all honesty and all honor, there may be written here the avow- 
als of a world conscience refined by the consuming fires of war, 
and made more sensitive by the anxious aftermath. I hope for 
that understanding which will emphasize the guaranties of 
peace, and for commitments to less burdens and a better order 
which will tranquilize the world. In such an accomplishment 
there will be added glory to your flags and ours, and the rejoic- 
ing of mankind will make the transcending music of all suc- 
ceeding time. 


ADDRESS oy CHARLES E. HUGHES, Secretary or STATE OF THE UNITED 
STATES AND AMERICAN COMMISSIONER TO THE CONFERENCE ON DIM- 
ITATION OF ARMAMENTS, ON ASSUMING THE DUTIES OF PRESIDING 
Saca AT THE CONFERENCE, WASHINGTON, D. C., NOVEMBER 12, 


“ Gentlemen, it is with a deep sense of privilege and responsi- 
bility that I accept the honor you have conferred. 

“Permit me to express the most cordial appreciation of the 
assurances of friendly cooperation which have been generously 
expressed by the representatives of all the invited Governments. 
The earnest desire and purpose, manifested in every step in the 
approach to this meeting, that we should meet the reasonable 
expectation of a watching world by effective action suited to 
the opportunity is the best augury for the success of the con- 
ference. 

“The President invited the Governments of the British Em- 
pire, France, Italy, and Japan to participate in a conference on 
the subject of limitation of armament, in connection with which 
Pacific and Far Eastern questions would also be discussed. It 
would have been most agreeable to the President to have in- 
vited all the powers to take part in this conference, but it was 
thought to be a time when other considerations should yield to 
the practical requirements of the existing exigency, and in this 
view the invitation was extended to the group known as the 
principal allied and associated powers, which, by reason of the 
conditions produced by the war, control in the main the arma- 
ment of the world. The opportunity to limit armament lies 
within their grasp. 

“Tt was recognized, however, that the interests of other 
powers in the Far East made it appropriate that they should be 
invited to participate in the discussion of Pacific and Far East- 
ern problems, and, with the approval of the five powers, an 
invitation to take part in the discussion of those questions has 
been extended to Belgium, China, the Netherlands, and Portugal. 

»The inclusion of the proposal for the discussion of Pacific 
and Far Eastern questions was not for the purpose of embar- 
rassing or delaying an agreement for limitation of armament, 
but rather to support that undertaking by availing ourselves of 
this meeting to endeavor to reach a common understanding as 
to the principles and policies to be followed in the Far East 
and thus greatly to diminish, and if possible wholly to remove, 
discernible sources of controversy. It is believed that by inter- 
changes of views at this opportune time the Governments rep- 
resented here may find a basis of accord and thus give expres- 
sion to their desire to assure enduring friendship. 

In the publie discussions which have preceded the confer- 
ence there haye been apparently two competing views; one, 
that the consideration of armament should await the result of 
the discussion of Far Eastern questions, and another, that the 
latter discussion should be postponed until an agreement for 
limitation of armament has been reached. I am unable to find 
sufficient reason for adopting either of these extreme views. 
I think that it would be most unfortunate if we should disap- 
point the hopes which have attached to this meeting by a post- 
ponement of the consideration of the first subject. The world 
looks to this conference to relieve humanity of the crushing 
burden created by competition in armament, and it is the view 
of the American Government that we should meet that expecta- 
tion without any unnecessary delay. It is therefore proposed 
that the conference should proceed at once to consider the ques- 
tion of the limitation of armament. 

„This, however, does not mean that we must postpone the ex- 
amination of Far Eastern questions. These questions of vast 
importance press for solution. It is hoped that immediate pro- 
vision may be made to deal with them adequately, and it is 
suggested that it may be found to be entirely practicable through 
the distribution of the work among designated committees to 
make progress to the ends sought to be achieved without either 
subject being treated as a hindrance to the proper consideration 
and disposition of the other, 


"ae 


7668 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 14, 


“The proposal to limit armament by an agreement of the 
powers is not a new one, and we are admonished by the futility 
of earlier efforts, It may be well to recall the noble aspira- 
tions which were voiced 23 years ago in the imperial rescript 
of His Majesty the Emperor of Russia. It was then pointed 
out with clarity and emphasis that The intellectual and phys- 
ical strength of the nations, labor, and capital are for the 
major part diverted from their natural application and unpro- 
ductively consumed. Hundreds of millions are devoted to ac- 
quiring terrible engines of destruction, which, though to-day 
regarded as the last word of science, are destined to-morrow to 
lose all value in consequence of some fresh discovery in the 
same fleld. National culture, economic progress, and the pro- 
duction of wealth are either paralyzed or checked in their 
development. Moreover, in proportion as the armaments of 
each power increase, so do they less and less fulfill the object 
which the Governments have set before themselves. The eco- 
nomic crises, due in great part to the system of armaments a 
Youtrance and the continual danger which lies in this massing 
of war materials, are transforming the armed peace of our 
days into a crushing burden, which the peoples have more and 
more difficulty in bearing. It appears evident, then, that if 
this state of things were prolonged it would inevitably lead to 
the calamity which it is desired to avert, and the horrors of 
which make every thinking man shudder in advance. Te put 
an end to these incessant armaments and to seek the means of 
warding off the calamities which are threatening the whole 
world—such is the supreme duty which is to-day imposed on all 
States.’ 

“It was with this sense of obligation that His Majesty the 
Emperor of Russia proposed the conference, which was ‘to 
occupy itself with this grave problem’ and which met at The 
Hague in the year 1899. Important as were the deliberations 
and conclusions of that conference, especially with respect to 
the pacific settlement of international disputes, its result in 
the specific matter of limitation of armament went no further 
than the adoption of a final resolution setting forth the opinion 
*that the restriction of military charges, which are at present 
n heavy burden on the world, is extremely desirable for the in- 
crease of the material and moral welfare of mankind,’ and the 
utterance of the wish that the Governments ‘may examine the 
possibility of an agreement as to the limitation of armed forces 
by land and sea, and of war budgets.’ 

“It was seven years later that the Secretary of State of the 
United States, Mr. Elihu Root, in answering a note of the 
Russian ambassador suggesting in outline a program of the 
second peace conference, said: The Government of the United 
States, therefore, feels it to be its duty to reserve for itself the 
liberty to propose to the second peace conference, as one of the 
subjects for consideration, the reduction or limitation of arma- 
ments, in the hope thut, if nothing further can be accomplished, 
some slight advance may be made toward the realization of 
the lofty conception which actuated the Emperor of Russia in 
calling the first conference.’ It is significant that the Imperial 
German Government expressed itself as absolutely opposed to 
the question of disarmament’ and that the Emperor of Germany 
threatened to deeline to send delegates if the subject of dis- 
armament was to be discussed. In view, however, of the reso- 
lution which had been adopted at the first Hague conference 
the delegates of the United States were instructed that the sub- 
ject of limitation of armament ‘should be regarded as unfinished 
business, and that the second conference should ascertain and 
give full consideration to the results of such examination as 
the Governments may have given to the possibility of an agree- 
ment pursuant to the wish expressed by the first conference,’ 
But by reason of the obstacles which the subject had encoun- 
tered, the second peace conference at The Hague, although it 
made notable progress in provision for the peaceful settlement 
of controversies, was unable to deal with limitation of arma- 
ment except by a resolution in the following general terms: 
‘The conference confirms the resolution adopted by the confer- 
ence of 1899 in regard to the limitation of military expenditure; 
and inasmuch as military expenditure has considerably in- 
creased in almost every country since that time the conference 
declares that it is eminently desirable that the Governments 
should resume the serious examination of this question.’ 

“This was the fruition of the efforts of eight years. Although 
the effect was clearly perceived, the race in preparation of 
armament, wholly unaffected by these futile suggestions, went 
on until it fittingly culminated in the greatest war of history; 
and we are now suffering from the unparalleled loss of life, the 
destruction of hopes, the economic dislocations, and the wide- 
spread impoverishment which measure the cost of the victory 
over the brutal pretensions of military force. 


“But if we are warned by the inadequacy of earlier endea vors 
for limitation of armament, we can not fail to recognize the 
extraordinary opportunity now presented. We not only have 
the lessons of the past to guide us, not only do we have the reac- 
tion from the disillusioning experiences of war, but we must 
meet the challenge of imperative economic demands. What was 
convenient or highly desirable before is now a matter of vital 
necessity. If there is to be economic rehabilitation, if the 
longings for reasonable progress are not to be denied, if we are 
to be spared the uprisings of peoples made desperate in the 
desire to shake off burdens no longer endurable, competition in 
armament must stop. The present opportunity not only derives 
its advantage from a general appreciation of this fact, but the 
power to deal with the exigency now rests with a small group of 
nations, represented here, who have every reason to desire peace 
and to promote amity. The astounding ambition which lay 
athwart the promise of the second Hague conference no longer 
menaces the world, and the great opportunity of liberty-loving 
and peace-preserving democracies has come. Is it not plain that 
the time has passed for mere resolutions that the responsible 
powers should examine the question of limitation of armament? 
We can no longer content ourselves with investigations, with 
statistics, with reports, with the circumlocution of inquiry. 
The essential facts are sufficiently known. The time has come, 
and this conference has been called, not for general resolutions 
or mutual advice, but for action. We meet with full under- 
standing that the aspirations of mankind are not to be defeated 
either by plausible suggestions of postponement or by imprac- 
ticable counsels of perfection. Power and responsibility are 
here and the world awaits a practicable program which shall 
at once be put into execution. 

“I am confident that I Salli have your approval in suggest- 
ing that in this nratter, as well as in others before the confer- 
ence, it is desirable to follow the course of procedure which has 
the best promise of achievement rather than one which would 
facilitate division; and thus, constantly aiming to agree so far 
as possible, we shall, with each point of agreement, make it 
easier to proceed to others. 

“The question, in relation to armament, which may be re- 
garded as of primary importance at this time, and with which 
we can deal most promptly and effectively, is the limitation of 
nayal armament. There are certain general considerations 
which may be deemed pertinent to this subject. 

„The first is that the core of the difficulty is to be found in 
the competition in naval programs, and that, in order appro- 
priately to limit naval armament, competition in its production 
must be abandoned. Competition will not be remedied by re- 
solves with respect to the method of its continuance, One 
program inevitably leads to another, and if competition con- 
tinues, its regulation is impracticable. There is only one ade- 
quate way out and that is to end it now. 

“Tt is apparent that this can not be accomplished without 
serious sacrifices. Enormous sums have been expended upon 
ships under construction and building programs which are now 
under way can not be given up without heavy loss. Yet if the 
present construction of capital ships goes forward other ships 
will inevitably be built to rival them and this will lead to still 
others. Thus the race will continue so long as ability to con- 
tinue lasts. The effort to escape sacrifices is futile. We must 
face them or yield our purpose. 

“Tt is also clear that no one of the naval powers should be 
expected to make these sacrifices alone. The only hope of limi- 
tation of naval armament is by agreement among the nations 
concerned, and this agreement should be entirely fair and rea- 
sonable in the extent of the sacrifices required of each of the 
powers. In considering the basis of such an agreement, and 
the commensurate sacrifices to be required, it is necessary to 
have regard to the existing naval strength ef the great nayal 
powers, including the extent of construction already effected in 
the case of ships in process. This fellows from the fact that 
one nation is as free to compete as another, and each may find 
grounds for its action. What ene may do another may demand 
the opportunity to rival, and we remain in the thrall of com- 
petitive effort. I may add that the American delegates are ad- 
vised by their naval experts that the tonnage of capital ships 
may fairly be taken to measure the relative strength of navies, 
as the provision for auxiliary combatant craft should sustain 
a reasonable relation to the capital-ship tonnage allowed. 

“Tt would also seem to be a vital part of a plan for the 
limitation of naval armament that there should be a naval 
holiday. It is proposed that for a period of not less than 10 


years there should be no further construction of capital ships. 
“T am happy to say that I am at liberty to go beyond these 
general propositions and, on behalf of the American delegation 
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acting under the instructions of the President of the United 
States, to submit to you a concrete proposition for an agree- 
ment for the limitation of naval armament. 

“It should be added that this proposal immediately con- 
cerns the British Empire, Japan, and the United States, In 
view of the extraordinary conditions due to the World War 
affecting the existing strength of the navies of France and 
Italy, it is not thought to be necessary to discuss at this stage 
of the proceedings the tonnage allowance of these nations, but 
the United States proposes that this matter be reserved for the 
later consideration of the conference. 

In making the present proposal the United States is most 
solicitous to deal with the question upon an entirely reasonable 
and practicable basis, to the end that the just interests of all 
shall be adequately guarded and that national security and 
defense shall be maintained. Four general principles have been 
applied; 

“(1) That all capital-ship building programs, either actual 
or projected, should be abandoned ; 

“(2) That further reduction should be made through the 
scrapping of certain of the older ships; 

“(3) That in general regard should be had to the existing 
naval strength of the powers concerned ; 

“(4) That the capital-ship tonnage should be used as the 
measurement of strength for navies and a proportionate allow- 
ance of auxiliary combatant craft prescribed. 

“The principal features of the proposed agreement are as 
follows: 

“ CAPITAL SHIPS, 
“UNITED STATES. 


“The United States is now completing its program of 1916 
calling for 10 new battleships and 6 battle cruisers. One bat- 
tleship has been completed. The others are in various stages 
of construction; in some cases from 60 to over 80 per cent of 
the construction has been done. On these 15 capital ships now 
being built over $330,000,000 have been spent. Still, the United 
States is willing in the interest of an immediate limitation of 
naval armament to scrap all these ships. 

“The United States proposes, if this plan is accepted— 

“(1) To scrap all capital ships now under construction, 
This includes 6 battle cruisers and 7 battleships on the ways 
and in course of building, and 2 battleships launched. 

“The total number of new capital ships thus to be scrapped 
is 15. The total tonnage of the new capital ships when com- 
pleted would be 618,000 tons. 

*(2) To scrap all of the older battleships up to, but not in- 
cluding, the Delaware and North Dakota. The number of these 
old battleships to be scrapped is 15. Their total tonnage is 
227,740 tons. 

“Thus the number of capital ships to be scrapped by the 
United States, if this plan is accepted, is 30, with an aggregate 
tonnage (including that of ships in construction, if completed) 
of 845,740 tons. 


“GREAT BRITAIN, 


“The plan contemplates that Great Britain and Japan shall 
take action which is fairly commensurate with this action on 
the part of the United States. 

“Tt is proposed that Great Britain— 

“(1) Shall stop further construction of the four new Hoods, 
the new capital ships not laid down but upon which money 
has been spent. These four ships, if completed, would have 
tonnage displacement of 172,000 tons. 

“(2) Shall, in addition, scrap her predreadnaughts, second 
line battleships, and first-line battleships up to, but not includ- 
ing, the King George V class. 

„These, with certain predreadnaughts which it is understood 
have already been scrapped, would amount to 19 capital ships 
and a tonnage reduction of 411,375 tons. 

“The total tonnage of ships thus to be scrapped by Great 
Britain (including the tonnage of the four Hoods, if completed) 
would be 583,875 tons. 

* JAPAN. 

“Tt is proposed that Japan— 

“(1) Shall abandon her program of ships not yet laid down, 
viz, the Kii, Owari, No. 7, and No. S battleships, and Nos. 5, 6, 
7, and 8 battle cruisers. 

“Tt should be observed that this does not involve the stop- 
ping of construction, as the construction of none of these ships 
has been begun. 

“(2) Shall scrap three capital ships (the Jfutsu launched, the 
Tosa, and Kago in course of building) and four battle cruisers 
(the Amagi and Akagi in course of building, and the Atoga and 
Takao not yet laid down, but for which certain material has 
been assembled). 


The total number of new capital ships to be scrapped mee 
this paragraph is seven. The total tonnage of these new capital 
ships when completed would be 289,100 tons. 

“(3) Shall scrap all predreadnaughts and battleships of the 
second line. This would include the scrapping of all ships up 
to but not including the Settsu; that is, the serapping of 10 
older ships, with a total tonnage of 159,828 tons. 

“The total reduction of tonnage on vessels existing, laid 
down, or for which material has been assembled (taking the 
tonnage of the new ships when completed) would be 448,928 
tons. 

“Thus, under this plan there would be immediately destroyed, 
of the navies of the three powers, 66 capital fighting ships, 
built and building, with a total tonnage of 1,878,048. 

It is proposed that it should be agreed by the United States, 
Great Britain, and Japan that their navies, with respect to 
capital ships, within-three months after the making of the agree- 
ment, shall consist of certain ships designated in the proposal 
and numbering for the United States, 18; for Great Britain, 
22; for Japan, 10. 

“The tonnage of these ships would be as follows: Of the 
United States, 500,650; of Great Britain, 604,450; of Japan, 
299,700. In reaching this result, the age factor in the case of 
the respective navies has received appropriate consideration, 

“ REPLACEMENT, 


“With respect to replacement, the United States proposes: 
“(1) That it be agreed that the first replacement tonnage 
shall not be laid down until 10 years from the date of the 
agreement ; 

“(2) That replacement be limited by an agreed maximum of 
capital ship tonnage as follows: 


For the United States 
G Bri 


(3) That subject to the 10-year limitation above — ‘and 
the maximum standard, capital ships may be replaced when 
they are 20 years old by new capital ship construction ; 

4) That no capital ship shall be built in replacement with 
a tonnage displacement of more than 35,000 tons. 

“IT have sketehed the proposal only in outline, leaving the 
technical details to be supplied. by the formal proposition 
which is ready for submission to the delegates. 

“The plan ineludes provision for the limitation of auxiliary 
combatant craft. This term embraces three classes, that is (1) 
auxiliary surface combatant craft, such as cruisers (exclusive 
of battle cruisers), flotilla, leaders, destroyers, and various 
surface types; (2) submarines; and (3) airplane carriers. 
“T shall not attempt to review the proposals for these various 
classes, as they bear a definite relation to the provisions for 
capital fighting ships. 

With the acceptance of this plan the burden of meeting the 
demands of competition in naval armament will be lifted. 
Enormous sums will be released to aid the progress of civiliza- 
tion. At the same time the proper demands of national defense 
will be adequately met and the nations will have ample oppor- 
tunity during the naval holiday of 10 years to consider their 
future course. Preparation for offensive naval war will stop 
now. 

shall not attempt at this time to take up the other topics 
which have been listed upon the tentative agenda proposed in 
anticipation of the conference.” 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the President’s address and the address of the Secretary of 
State delivered at the first session of the conference on the 
limitations of armaments may be printed as a House document. 
The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that the address of the President and 
the Secretary of State delivered at the first session of the con- 
ference on the limitations of armaments be printed as a House 
document. Is there objection? 

Mr, RANKIN. Mr. Speaker, will the gentleman yield? Will 
the gentleman from Wyoming include in that also copies of 
those other speeches made at the opening as soon as authentic 
copies are secured? 

Mr. MONDELL. If the gentleman will allow me, I doubt if 
that ought to be done. I have no objection to their being printed 
in the Recorp, but the responses which were made by the for- 
eign representatives were in no wise intended to be responsive 
to the proposition of the head of the American delegation, and 
while they were all of them very eloquent and in every way 
worthy of commendation and approval they do not discuss the 
questions actually presented by Secretary Hughes. They were 
pleasantly spoken felicitations and statements of a general 
nature, 
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Mr. RANKIN. I want to say to the gentleman from Wyoming 
I shall not object, but I make the unanimous-consent request 
that they, with the other speeches that are authenticated, be 
inserted in the RECORD. . 

The SPEAKER pro tempore. Is there objection? 

Mr. GARNER. Mr. Speaker, reserving the right to object, 
what will it cost to print these as a public document? Has the 
gentleman consulted the Printing Committee and would it come 
within the rule of limitation? 

Mr. MONDELL. The cost would be comparatively small, as 
the gentleman knows. 

Mr. GARNER. Will it come within the limitation of the au- 
thorization for such publications? 7 

Mr. MONDELL. Yes. 

Mr. GARNER. How many copies does the gentleman pro- 
pose? The limit, I believe, is 900. 

Mr. MONDELL. I think we shall want u considerable num- 
ber of those documents. 

Mr. GARNER. That is not the gentleman's request. The 
gentleman’s request is that it be furnished as a House docu- 
ment. How many copies are printed under that request? 

Mr. MONDELL, If the gentleman will wait until I have con- 
cluded my statement, I wish to say that I have asked to have 
it printed as a House document. I desire to have that done. I 
had intended also to get the view of the House as to the total 
number that ought to be printed. My own belief is that there 
should be a very considerable number of those documents 
printed. 

Mr. GARNER. The gentleman will have to couple them to- 
gether. We will have to know what he wants before he gets 
unanimous consent. He had best make his request as he in- 
tends it to be finally. We can not take it up by tidbits. The 
House is entitled to know. If the House intends to print it as 
a House document and then have a thousand or a million 

Mr. MONDELL. Does the gentleman from Texas object? 

Mr. GARNER. I do until I know what you intend to do. 

Mr. DYER. Regular order, Mr. Speaker. 

Mr. MONDELL. I will make the request l 

The SPEAKER pro tempore. The regular order is, is there 
objection? 

Mr. GARNER. Mr. Speaker, reserving the right to object 

The SPEAKER pro tempore. The regular order has heen de- 
manded. s 

Mr. GARNER. By whom, may I ask? 

The SPEAKER pro tempore. By the gentleman from Mis- 
souri [Mr. DYER]. 

Mr. GARNER. Then the gentleman from Missouri forces an 
objection. I object. Let the gentleman from Missouri take the 
responsibility. We are trying 

Mr. DYER. I am perfectly willing to assume the responsi- 
bility. 

Mr. MONDELL. Does the gentleman from Texas object to 
having these documents printed? 

Mr. GARNER. I ask for recognition, Mr. Speaker, to address 
the House for two minutes, 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to address the House for two minutes, 
Is there objection? 

Mr. MONDELL. Mr. Speaker, if I can not have the oppor- 
tunity to submit a request in regard to the matter, I do not 
believe I shall yield to some one else fo discuss the matter. 
[Applause.] 


DISTRICT OF COLUMBIA CALENDAR, 


The SPEAKER pro tempore. Under the rule the order for 
to-day is business on the calendar from the District of Columbia 
Committee. 

PHYSICAL EXAMINATIONS IN JUVENILE COURT. 


Mr, FOCHT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union and call up the bill H. R. 7883. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania calls up a bill, which the Clerk will report by title. 

The Clerk read as follows: 


A bill (II. R. 7883) to provide for the examination of persons brought 
before the juvenile court of the District of Columbia. 


The SPEAKER pro tempore. The gentleman from Pennsyl- 


vania moves that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill reported by the Clerk. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. MCARTHUR 
in the chair. 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the purpose of considering 
the bill H. R. 7883, which the Clerk will report. 

The Clerk read as follows: 

A bill (II. R. 7883) to provide for th inati n 
ifore the Juvdale court of the District of db act wont 


Be it enacted, etc., That there is hereby created and established a 
elinie attached to the juvenile court of the Distriet of Columbia for the 
mental and physical examination and study of persons who may 
brought before the said juvenile court whenever in the discretion of 
the judge of said court such examination and study shall be deemed 
et ere 5 bie or ae trial. 

a e judge o e juvenile court shall have power to appoint the 
following : physician (male) at a salary of $5,000 per 8 who 
shall have had special training as a psychiatrist in the diagnosis of 
insanity and mental defects; a psychiatric case worker at a salary of 
$1,800 per nnum; and a pexcholp st at a salary of $2,000 per annum, 
and who shall devote their entire time to such work; and a physician 
(female) at a salary of $1,000 per annum, who shall devote part time 
to such work for the purpose of conducting such clinic under the super- 
vision of the judge of said court. Such officers shall perform such 
duties and be governed by such regulations as may be prescribed by 
the presiding judge, and such judge is authorized to remove any of 
them for cause. 

Sec. 2. That the appropriation of $9,800 for this purpose, or so 
much thereof as may be necessary, be, and the same is hereby, author- 
zed, 40 per cent to be paid out of any money in the Treasury not 
otherwise gt choca and 60 


r cent t — 
9 ae A pe o be paid out of the reve 
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istrict of Columbia for the fiscal year ending June 30, 


Mr. UNDERHILL. Mr. Chairman, unless the House desires 
to have some further explanation of this bill, I think the bill 
and the report will speak for themselves. 

Mr. SANDERS of Indiana. Will the gentleman yield? 

Mr. UNDERHILL. Certainly. 

Mr. SANDERS of Indiana. In line 6 on the first page it 
says: 

Who may be brought before the said juvenile court. 


Does that mean brought before the court by judicial process 
for crime or for this examination? 

Mr. UNDERHILL. Brought before the court for some judi- 
cial crime. 

Mr. SANDERS of Indiana. Does not the gentleman think 
ares language of the bill ought to be plain that that is what 
t is 

Mr. UNDERHILL. Mr. Chairman, I am perfectly willing to 
accept any suggestion from any legal light or mind in the 
House. I am not a lawyer, 

Mr. SANDERS of Indiana. It just occurred to me that the 
language did not make it clear that you are only dealing with 
persons who are brought before the court by judicial process in 
the ordinary way. It says: 

There is hereby created and established a clinic attached to the 
juvenile court of the District of Columbia for the mental and physical 
examination and study of persons who may be brought before the sald 
juvenile court. 

Mr. UNDERHILL, Mr. Chairman, I do not believe that there 
could possibly be any misunderstanding, because only those who 
have been charged with some crime are brought before this 
court. No others are. Consequently you could not bring them 
before the court, although I think it would be a very wise pro- 
vision if they could be brought before it. The gentleman prob- 
ably is not aware of the condition that exists in the city of 
Washington. We have a beautiful city. Everything on the 
surface is all that heart could desire, but underneath there is a 
condition existing which is a menace to the whole population, 
If the gentleman could have been before our committee early 
in the session and heard the testimony of those whose business 
it is to make a study of such questions, he would have been 
alarmed, as members of the committee were. And although we 
could not meet the situation as we would have desired, al- 
though we could not protect the people of the community as we 
desired, still through this bill we are enabled to reach some of 
the children, some of whom come in daily contact with the lives 
of the Members and their families. That was the purpose of the 
bill, and in order that every interest might be safeguarded we 
did not go as far as many members of the committee would have 
liked to go. It is a difficult question to discuss before the Mem- 
bers of Congress and before the galleries, One's language must 
necessarily be guarded. Suffice to say, that out of over 1,200 
children, school children of the city of Washington, examined 
by the clinic which existed during the war or part of the war, 
22 and a fraction per cent of colored girls examined were found 
to be inflicted with an almost unmentionable disease. And 
although the disease is not contagious, it is so highly infectious 
that the two terms are almost analogous. When this disease can 
be transmitted by contact, either through the touching of a door 
knob, the handling of books, laundering of clothing, serving 
meals, and all that sort of thing, you can imagine to what an 
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extent this infection might be spread if means were not taken 
to control it. 

Mr. SANDERS of Indiana, I am inclined to think that the 
subsequent language which says, “shall be deemed necessary 
before, during, or after trial,“ would clarify the former lan- 
guage. It would only mean those persons who were brought 
there by judicial process. It might be desirable—I do not 
know that I agree with the gentleman—to give the judge com- 
plete power to bring anybody there by judicial process. But I 
took it that it was not the purpose of this bill to do it, and the 
only suggestion I made was as to clarifying the language. 

Mr. UNDERHILL. I thank the gentleman. 

Mr. DYER. The gentleman provides in this bill that there 
shall be two physicians appointed—one a man physician at a 
Salary of $5,000, and a woman physician at a salary of $1,000. 
Will the gentleman tell us why there is so great a discrepancy 
between the salaries of the two physicians? 

Mr. UNDERHILL. The clinic that existed during the war 
had the services of one male physician. The cases that come 
before the court frequently are of a class and character that 
only a streng, able-bodied male physician would be proper to 
deal with them. In other words, they are overgrown, abnormal 
boys, mostly colored, and so a male physician has been provided 
for full time. If the gentleman will read the bill closely, he 
will find that the woman physician is engaged for part time, and 
will make the examination of all of the girls who are brought 
before the clinic or the court, and be abundantly able to take 
care of them and examine them during the part time. 

Mr. DYER. The gentleman’s bill does not provide that the 
woman physician shall examine all the female patients, or 
female wards, or whatever you may term them. Does the gentie- 
man intend to provide that the woman physician shall examine 
all the female cases? 

Mr. UNDERHILL. I do not think that is essential. I have 
perfect faith in the judge of the court, Judge Sellers, that she 
will see to it that a proper assignment is made of these cases 
and that a proper physician shall make the examinations. 

Mr. LAYTON. Mr. Speaker, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. LAYTON. After you have created this surgical and 
medical bureau in connection with the juvenile court and you 
have discovered that a dozen or fifty or a hundred of these 
offenders who are haled before the court are afflicted with vene- 
real diseases of the various forms, what are you going to do 
with them after that? 

Mr. UNDERHILL. Well, Mr. Chairman, I will say to the 
gentleman from Delaware that that is a problem which this bill 
can not possibly reach. It is a problem that has got to be met 
sooner or later, and the sooner the better. It is a good deal 
better to spend a few thousands of dollars for a preventive 
measure than later on to spend millions to try to stamp out a 
disease or a menace which, if it is allowed te spread and grow, 
will eventually touch every family, every man, woman, and child 
in the community. 

The War and the Navy Departments took up this work for the 
protection of our defenders during the war. Through lack of 
appropriation, they have had to discontinue that work in 
Washington. 

Almost every other city and State in the Union has passed 
laws for the protection of their people. They learned a lesson 
during the war which they have not forgotten. 

Mr. LAYTON. Will the gentleman let me ask him some more 
questions? 

Mr. UNDERHILL. Wait until I answer the first one. And 
they are making provision to take care of and to cure these 
people who are infected. The city of Washington, which is 
governed largely by this body, has been very backward. It 
has made no provision as yet, but if this clinic finds a diseased 
person they can order that person to the hospital fer proper 
treatment. 

Mr. LAYTON. Under what law? 

Mr. UNDERHILL. I can not tell the gentleman the law now. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILA.. I will. è 

Mr. WINGO. I will state to the gentleman that evidently 
there is some Federal law, because there have been two cases, 
one at Fort Smith, Ark., in the Federal court there, and another 
in a Federal court in Iowa, under which Federal authorities 
undertook to maintain a quarantine and punish for violations. 
I think it may be under the authority of the Public Health 
Service to quarantine people. I think that question was raised, 
based upon interstate travel of the diseased persons, possibly. 
But I hope the gentleman will develop the idea. This provides 
for a compulsory physical examination, does it not? 

Mr. UNDERHILL. Les. 
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Mr. WINGO. What authority now can order a compulsory 
mental examination in the District? : 

Mr. UNDERHILL. There is absolutely no authority to-day 
in the District of Columbia. 

Mr. WINGO. Evidently there is some authority authorized 
to take care of some insane person in the District of Columbia. 
Ordinarily probate courts have that jurisdiction in the States. 
That is my information. Now, has the District of Columbia a 
separate probate court? 

Mr. UNDERHILL. I can not answer that question. 
not a lawyer. 

Mr. DYER. I will say that the probate work is done by 
one of the justices of the supreme court. He acts as a judge in 
such matters as assigned to same from time to time by general 
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term. 

Mr. WINGO. With the permission of the gentleman, I wish 
to inquire, Has that judge now authority to order compulsory 
mental and physical examinations of persons? 

Mr. DYER. He has authority in probate matters to deter- 
mine whether a person should be committed to an asylum. 

Mr. WINGO. I presume he has authority in mental cases, 
but there is no authority to order a physical examination unless 
it be under the orders of the Public Health Service that are 
relied upon, as I think. I am speaking without very definite 
information about the two cases I referred to. 

Mr. UNDERHILL. That applies only, I will say to the gen- 
tileman from Arkansas, to contagious diseases. It does not ap- 
ply to diseases of this nature. - 

Mr. WINGO. Yes. The two cases I referred to were infec- 
tious venereal diseases. 

Mr. UNDERHILL. Those are infectious, and there is no 
court that is authorized to order an examination. 

Mr. RAKER. Mr, Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. RAKER. Referring to the bill, on page 1, line 11, a physi- 
cian is to be appointed and the salary fixed at $5,000, and then, 
on lines 5 and 6, on page 2, the bill authorizes a physician, a 
female, at $1,000 per annum. What objection would the gen- 
tleman have to striking out the word “ male,” in line 11, page 1, 
so that the juvenile judge might determine from her experience 
whether it would be better for the boys and girls to have a male 
and a female physician. 8 

Mr. UNDERHILL, I will say that this feature of the bill was 
drawn by Judge Kathryn Sellers. It was drawn after experi- 
ence both with and without a clinic. The majority of cases 
coming before this court are of boys of abnormal size and de- 
velopment. It requires a male physician's full time to carry on 
the work as it was carried on during the war. It was thought 
wise, however, in addition to the male physician to have a 
female physician who might be employed part of the time, and 
who could examine the girls who come before the court in very 
much reduced numbers. 

Mr. RAKER. The gentleman’s explanation is luminous as to 
the effect of the bill. Will the gentleman give us the benefit 
of his experience and information on this subject relative to the 
proportion of boys and the proportion of girls that come before 
the juvenile court for examination and treatment? 

Mr. UNDERHILL. During the short time the clinic was in 
existence in the city of Washington there were 348 white males, 
460 colored males, 62 white girls, and 118 colored girls brought 
before the court. 

Mr. RAKER. One further question. There are then 180 
females that have come before the court in that length of time. 
Some go to the Reformatory School for Girls. Does not the gen- 
tleman believe that we ought to get a female physician and pay 
her a higher wage than is designated in this bill? Two thou- 
sand dollars, $3,000, $4,000, or $5,000 is nothing for the good it 
will do for the girzs who ought to have a physician to give her 
time and attention to it. Some of us see these things irrespec- 
tive of whether the doctors agree or not, and there ought te be 
results, and you ought to have a female physician and pay her 
enough to give her time to the work. Does not the gentleman 
think that ought to be done? 

Mr. UNDERHILL, I appreciate the spirit of the gentleman 
from California and am willing to accept some suggestions that 
he may make. But this bill is drawn along the lines which the 
United States Government clinic established during the war. 
At that time they had the whole time and services of a male 
physician, and in addition to that a physical examination of 
girls was made by Dr. Ellen Oppenheimer, of the Public Health 
Service. It was found that they did not require the whole time 
of the female physician. I think that all the necessities of the 
situation will be met by the terms of the present bill. 

Mr. RAKER. I have Judge Sellers's statement before the 
committee, and I rely a good deal on her statement and her 
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judgment, knowing her splendid record in the juvenile court, 
and her statements on this matter would lead me a long ways. 
But let me ask the gentleman, Does Judge Sellers say that she 
is satisfied with this provision for a female physician? 

Mr. UNDERHILL. It may be embarrassing to Judge Sellers 
for me to say that she has been criticized very harshly by some 
women of the country, who seem to think that she has appar- 
ently discriminated between the male and the female physicians. 
In spite of that she has stuck by her guns for the good of the 
juvenile court and the clinic, and not simply to create an office 
for a woman. 

Mr. RAKER, In justice to Judge Sellers I want to say that 
there are 800 husky boys and 180 girls, and the question is 
whether a female physician is paid enough to take care of those 
girls? 

Mr. UNDERHILL, I think sufficient is paid her and she will 
be able to give sufficient time. Not only that, but I pledge you 
that if it is not enough Judge Sellers will come back here for a 
higher salary, and she will find backers in the gentleman from 
California and myself. 

Mr. RAKER. She certainly will. 

Mr. RAYBURN. Will the gentleman yield? 

Mr. UNDERHILL. I will. 

Mr. RAYBURN. There is no clinic connected with 
juvenile court now? 

Mr. UNDERHILL. Not in Washington. 

Mr. RAYBURN. The gentleman expects the clinic to deal 
with more than psychiatric diseases? 

Mr. UNDERHILL. Yes. 

Mr. RAYBURN. Does not the bill cut the physicians off from 
anything except psychiatric cases by the language of this bill? 
In other words, the seeond paragraph of the bill reads as 
follows: 

That the judge of the juvenile court shall have pS to appoint 
the following: 8 (male) at a sal of $5,000 per annum, 
who shall have had special training as a psychiatrist in the diagnosis 
of insanity and mental defects. 

Now, it seems to me that the way that language is framed 
the physicians would have to devote all their time to psychiatric 
cases and not to anything else. 

Mr. UNDERHILL. No; the cases are tabulated, and under 
the proceedings of the clinic had during the war they attended 
to all those cases. If I had the time, I would give the gen- 
tleman a classification of all the cases examined. 

Mr. RAYBURN. That is not answering my question. I am 
trying to take the language of the gentleman and suggest 
something that will make it mean what he wants it to mean, 
This language says that these physicians shall be appointed, 
and they are the only board, and then the bill refers specifically 
to the psychiatric cases and says that that is the only thing 
they are to devote their time to. Under the language of the bill 
I doubt whether they can devote their time to anything else. 

Mr. UNDERHILL, I think the gentleman need have no fear 
along that line. I do not think anybody would for a moment 
raise the question of what branch of work these physicians 
would best occupy themselves. 

Mr. RAYBURN. But the gentleman mentioned one branch 
only and says that they are to devote their entire time to that. 
I do not see how under that language they can deyote them- 
selves to anything else. 

Mr. UNDERHILL. I acknowledge a deficiency of knowledge 
In respect to the word “ psychiatric.” 

Mr. RAYBURN. This psychiatric trouble is a mental trouble. 

Mr. UNDERHILL. Yes. 

Mr. RAYBURN. And only so. Growing out of the war we 
had thousands of these cases. They are taken care of at special 
hospitals where they do not treat people for anything else. 

Mr. UNDERHILL. What would the gentleman suggest? 

Mr. RAYBURN. I suggest putting in some words that will 
make it clear or else striking out the words that they shall 
devote their entire time to this thing. 

Mr. ARENTZ and Mr. LAYTON rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. UNDERHILL. One at a time. 

Mr. LAYTON. I have been trying to get the gentleman's 
attention for some time. 5 

Mr. GILBERT rose. 

Mr. UNDERHILL. I yield to the gentleman from Kentucky 
IMr. GILBERT]. 

Mr. GILBERT. I will suggest to the gentleman from Texas 
[Mr. RAYBURN] and also to the gentleman from Massachusetts 
[Mr. UNDERHILL] that such language must be read in connec- 
tion with line 5 on page 1— r 
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A proper construction of line 4 on page 2 does not confine 
it simply to the mental work but has reference to the entire 
work as set out by the bill, and they would also have super- 
Vision over mental and physical defects of all kinds of children 
brought before that court as a matter of law. 

Mr. UNDERHILL, I thank the gentleman from Kentucky. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Kansas. j 

Mr. UNDERHILL. I will first ask the gentleman from Texas 
if that does not meet his objection? 

Mr. RAYBURN. Not at all. I read all of that before I 
asked the question. The first paragraph of the bill talks about 
a clinic. Then you appoint a board of doctors down here to 
carry that out, and name specifically what they shall devote 
their time to. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. LITTLE. This bill provides that these doctors can do 
something before a clinic. Where at any other place in the 
bill is it told of anything else that they can do, in the gentle- 
man's opinion? 

Mr. UNDERHILL, 
Texas 

Mr. LITTLE. Oh, I am not asking him, I am asking the 
gentleman from Massachusetts. The gentleman wrote the bill 
and he ought to know. Is there any passage in the bill that 
Eve 1 men any right to do anything else than before a 
clinic 

Mr. UNDERHILL, Let me first correct the gentleman from 
Kansas. I wish I had the legal knowledge to draw such a bill 
but the bill was drawn by Judge Sellers. 

Mr, FOCHT. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes: 

Mr, FOCHT. I will say to the gentleman and also to the 
gentleman from Delaware [Mr. Layron] that there is now in 
process of formulation before the committee what we regard 
as a companion bill to this which makes provision for the care 
and treatment of these people who are sentenced by the juvenile 
court. We have been unable to frame the bill or to report it 
out principally on account of the decision of the Court of Ap- 
peals which has some reference to the jurisdiction over these 
a a Hence we proceed with this and go as far as we can 
W t. 

Mr. LITTLE. So far it is conceded that there is nothing in 
the bill which gives a man any right to do anything except at a 
clinic. Does the gentleman want him to have any other power 
than that? 

Mr. FOCHT. For confinement and enforced treatment? 

Mr. LITTLE. I do not care. Does the gentleman want him 
to do anything else? 

Mr. FOCHT. Yes. 

Mr. LITTLE. Why, then, not say so and put it in the bill? 

Mr. FOCHT. We have just gone as far as we can with this bill. 

Mr. LITTLE. But such a sentence can be placed in the bill. 
As the bill now stands these men can not do anything except 
at a clinic, The doctor gets $5,000 a year for that, and if the 
gentleman wants this bill to pass I should think it would be 
easy for him to write some sentence and say that in addition 
to these duties this man can do certain other things. 

Mr. DYER. Mr. Chairman, will the gentleman yield? 

Mr, UNDERHILL, Yes. 

Mr. DYER. Does the gentleman from Kansas think that the 
Congress can legislate to give a physician authority to compel 
a person to submit to an examination? 

Mr. LAYTON. That is the question. 

Mr. FOCHT., That is the serious question, and we are work- 
ing it out, but we can not do that this fall. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. - 

Mr. ARENTZ. The judge of the juvenile court is under the 
jurisdiction of the Attorney General of the United States; is 
not that true? ; 

Mr, UNDERHILL. I take the gentleman's word for it. 

Mr. ARENTZ. The youths coming under the jurisdiction 
of the doctor to be appointed by this judge are strictly District 
of Columbia people? 

Mr. UNDERHILL. Yes. 

Mr. ARENTZ. Coming under that same jurisdiction would 
be the Board of Children’s Guardians, the House of Detention, 
the National Training School for Boys, and the National Train- 
ing School for Girls. All of the children that would come under 
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the jurisdiction of these different associations or departments 
would be of about the same age as those under the control of 
the District of Columbia or under the jurisdiction of the juye- 
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nile court. Why not include in this bill a broader field so 
as to cover the Board of Children’s Guardians, the House of 
Detention, the National Training School for Boys, and the Na- 
tional Training School for Girls, and then have the men make 
the appointment who really know something about these other 
institutions—in other words, the Commissioners of the District 
of Columbia. 

Mr. UNDERHILL. Mr. Chairman, we are seeking to cure an 
evil that exists. We are trying to meet a situation in the best 
and most direct form. 

We do not expect to reform all evils that surround or are 
underneath the city of Washington. We do not wish to connect 
or to complicate this by bringing in a whole lot of other institu- 
tions or different departments. We want to give Judge Sellers, 
of the juvenile court of the city of Washington, an opportunity 
to have a clinic for these children who are diseased and have 
them examined as she sees fit. 

Mr. ARENTZ. The Commissioners of the District of Colum- 
bia are responsible for conditions within the District. They are 
responsible for conditions in these different institutions which 
I have mentioned—the Board of Children's Guardians, the 
House of Detention, the National Training Schools for Boys 
and Girls. Why should they not have jurisdiction? Are we 
going to try to save money by appointing four more physicians 
to look after each one of these four different institutions? It 
seems to me if we are going to help the juvenile court in a bread 
way we would place this proposed clinice under the jurisdic- 
tion of the District of Columbia Commissioners, thus relieving 
the juvenile court of this responsibility, and put it where it 
belongs, in the District of Columbia health service and not 
under the jurisdiction of the Federal Government. 

Mr. LAYTON, Will the gentleman yield? 

Mr. UNDERHILL. When I reply to the gentleman. As I 
tried to say in the first place, we are not trying to meet every 
evil that exists. The District of Columbia Commissioners have 
got enough to do now apparently, and I am not criticizing them, 
but I might possibly have a word to say as to the way they are 
doing it; but there has never been a criticism of the juyenile 
court since it has been established in the city of Washington, 
and I want to say that this clinic would be for the benefit of 
the juvenile court and not for Commissioners of the District. 

Mr. RAKER. Is not this the fact: In the institutions named 
the patients are all under judgment of the court, but in these 
eases they are pending in the juvenile court and no final order 
has been made by the juvenile court. We reach out before the 
final judgment is made sending these boys and girls to the 
reform school or the national training school and see what can 
be done for them to take care of them before any final judgment 
is made. 

Mr. UNDERHILL. That is the fact. And, Mr. Chairman, I 
would ¢all the committee's attention to the testimony before the 
committee where the superintendent of one of these institutions 
named was free to say that they had to destroy clothing and 
they had to destroy bedding because of the condition of these 
children and which without previous examination they had no 
means of knowing. 

Mr. RAKER. A further question. By proper treatment 
given the boy or girl taken up by juvenile court many of the 
cases brought before it can be corrected and dismissed with- 
out final judgment being entered against them? 

Mr. UNDERHILL, That is exactly the fact. Furthermore, 
practically all of such cases can be and have been treated in 
their own homes, and in all the existence of the court there 
never has been but one instance when the parents did not 
willingly cooperate with the court itself. 

Mr. RAIKER. ‘Thereby saving the boy or girl from going to 
the institution? 

Mr. VESTAL. If the gentleman will permit, returning to 
the objection raised by the gentleman from Texas, I take it is 
well founded. On page 2 I would suggest this sort of an 
amendment; I do not know whether it will reach the point 
made. After the word “and,” in line 3, insert who shall de- 
vote their entire time to the examination and treatment of all 
cases coming under the jurisdiction of said juvenile court.” 

Mr. LITTLE. How many people do they examine in a year 
in the clinic? 

Mr. UNDERHILL. They probably examine over 2,000, 

Mr. LITTLE, Then I think it is a good suggestion; that is 
all right. I think the suggestion is a good one. 

Mr. LAYTON. Will the gentleman yield? 

Mr. UNDERHILL. I will. 

Mr, LAYTON. Does the power the gentlema- seeks to confer 
by this bill upon the Juvenile Court or its head begin before 
or after commitment? 
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Mr. UNDERHILL. 
during, and after trial. 

Mr. LAYTON. What right under heaven in a free country 
have you got to undertake to invade the rights of an individual 
before he has been committed to an institution? 

Mr. UNDERHILL, Mr. Chairman, I do not want to hurt the 
gentleman's feelings, buf I am sick and tired of hearing the 
question raised of the right of personal liberty when the life of 
the Nation is at stake. 

Mr. LAYTON. The life of the Nation has been going on for 
150 years. 

Mr. UNDERHILL. It may have been going on for 150 years, 
but there is no reason why it should not go on for 150 years 
more, unless some mean, low-down, contemptible, trifling indi- 
vidual wants to stand upon the question of personal liberty 
when it affects my child, your child, and the children of the 
people of this District and of the whole country. I do not care 
for it at all. A 

Mr, LAYTON. In my judgment, and I want the House to see 
it, this is a bill in character with other bills beginning here in 
Washington, insidious in its character, that means to confer 
upon the Publice Health Service of the United States ultimately 
the power of invading the domestic life of our people. Now, I 
am not in favor of it. 

Mr. UNDERHILL. Mr. Chairman, I am the father of four 
children, two boys and two girls, and if this Congress will pass 
a law requiring that every man, woman, and child of the 
United States shall have a physical examination, I for one will 
gladly submit my children to that examination. We do not 
know from time to time whether these children have been 
exposed to infection or not. A good girl or a good boy who have 
a good home, who are indisposed, go to the family physician. 
The family physician has no idea that they have been exposed 
to such infection, no idea of what the matter is until, perhaps, 
the disease has worked its insidious way to such an extent that 
it is incurable. 

Mr. KING. Will the gentleman yield? 

Mr. UNDERHILL, I will. 

Mr. KING, I see that this bill provides for the appointment 
of a psychologist at n salary of $2,000 per annum. Would the 
gentleman, as a matter of information, answer one or two ques- 
tions in reference to that? Who determines who the psycholo- 
gist shall be, and what training does the psychologist have to 
have? 

Mr. UNDERHILL. A psychologist is, in other words, a so- 
tial worker. Such a worker can go into the home; will advise 
in any case, whether it be that of disease or mental trouble 
or even financial trouble. 

Mr. KING, Psychology is the study of the soul, is it not? 

Mr. UNDERHILL. Let us not get into these technicalities. 

Mr. KING. I want some information on this bill. Who says 
that a certain man is qualified to be appointed at $2,000 a year 
as an examiner of the soul—a teacher of psychology? 

Mr. LAYTON. Or a member of the legal profession, 
does not know anything about it. 

Mr. KING. I am serious about the matter. Who says one 
man is more of a psychologist than another? I thought the 
last election did away with psychology and witchcraft, but it 
Seems not. Will the gentleman answer what he means by 
“psychologist ” in this bill? 

Mr. UNDERHILL. The gentleman might be willing, but is 
utterly unable to go into definition and technicalities which the 
gentleman would like to inject into the discussion. That is not 
necessary. What we want, as Secretary Hughes said the other 
day, is action, I, as a layman, am rather confused by the at- 
tacks of all these legal lights in the House, but I am fighting a 
condition that exists, and not a theory, and I am not raising 
any technical questions. I am standing simply and absolutely 
upon the statement of Judge Sellers that this bill is what she 
wants, and I am fighting for her and fighting for the children 
of the land. 

Mr. SANDERS of Indiana. 

Mr. UNDERHILL. I will. 

Mr. SANDERS of Indiana. The gentleman has been much 
interrupted by people who ask questions to get their thoughts 
into the Recoxp. Will the gentleman have time to yield me five 
minutes? 

Mr. UNDERHILL, 
now. 

Mr. STAFFORD. Before the gentleman yields to the genile- 
man from Indiana, will he kindly yield to me in order that I 
may direct an inquiry to him? 

Mr, UNDERHILL, Yes, 


It begins, according to the bill, before, 
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Mr. STAFFORD. The question was suggested by the gen- 
tleman from Nevada [Mr. ARENTZ], but I de not know whether 
the gentleman gave a direct answer or not. In the hearings on 
this bill the health commissioner suggested that instead of these 
officials being under the direct charge of the judge of the juve- 
nile court they should be under the jurisdiction of the health 
department. The health department to-day has under its juris- 
diction 12 medical inspectors, 4 dental inspectors, 8 dental opera- 
tors, and 10 nurses, who look after the welfare ef the children 
of the schools of the District. There is also testimony here by 
Mr. Charles T. Walker, in charge of juvenile delinquency in 
Philadelphia, wherein he-shows that in the administration of a 
similar law these officials are under the jurisdiction of the 
health authorities. This is a matter pertaining to the health 
of the District. We have a health department here. Why 
should we create a branch office independent of the health office, 
which regulates the health of the people, and take it out of the 
jurisdiction of the health department entirely? 

Mr. UNDERHILL. I would reply to the gentleman by read- 
ing a communication which I have received only recently, as 
follows: 

I understand the main reason the committee had for placing the 
clinic under the health office of the District was to make it purely a 
District institution and a charge upon the financial resources of the 
District. 

That was contemplated by the committee in the first place. 

Then it says: 

As a matter of fact, the juvenile court is not under the supervision 
of the executive branch of the District government, except that the 
een incident to running the court are appropriated for under the 
bill making the general appropriation for the expenses of the District 
and these appropriations are 3 through the District Commis- 
sioners. All appointments and separations in the court are made by 
the presiding judge. So that it would seem logical that the provision 
for the payment of services rendered the court by the members of the 
clinic should be made along with the other appropriation for other offi- 
cers and employees of the court instead of under the section providing 
for the services in the health department of the District. The charge 
upon the District would be placed just as safely if the hgh oer ee 
were so placed as if lodged in the section providing for service rendered 
in the health office of the District. 

We do not want to cause a quarrel between the two depart- 
ments. We do not want to have a conflict of authority between 
these two departments, and perhaps I would be unwise in stating 
that the testimony before the committee showed that the health 
authorities of the city of Washington were not all that they 
might be, perhaps all that they could be, but they did not have 
the time to give specific attention to this one specific condition, 
and which an intelligent, upright judge who knows the situation 
could render if given authority. 

Mr. STAFFORD. The health department of the District has 
not authority to-day to appoint an official to do this work? 

Mr. UNDERHILL. No; they have not. 

Mr. STAFFORD, And yet the gentleman will admit that the 
work is one that exclusively relates to the health of the people 
of the District? 

Mr. UNDERHILL. I will not admit that—not exclusively. 

Mr. STAFFORD. The justification is that it relates to the 
health of the people of this District, and we have a health de- 
partment. And now you are proposing to create a health de- 
partment, outside of the jurisdiction of the health department, 
under the jurisdiction of a judge. These cases have to be fol- 
lowed after they are dismissed from the juvenile court. There 
is one branch of the Government that has jurisdiction of health, 
and that is the health department, and the gentleman up to this 
time, with all due respect, has not advanced an argument to 
meet the contention of the health officer and of the commis- 
sioner, and of the probation officer in charge of juvenile delin- 
quency in Philadelphia, where this health work is under the 
jurisdiction of the health department. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield right 
there? 

Mr. UNDERHILL. Yes. 

Mr. LITTLE. Has the health department got any place 
where they can take care of this particular class of work? 

Mr. STAFFORD. The health department will have a place 
where they will take charge of these cases. The juvenile judge 
has no place to-day where she can take charge of them. The 
purpose is to provide a place where, after they have been ex- 
anrined, they will be able to take charge of the cases, and the 
health officer and the health department to-day, under the juris- 
diction of their own office in the examination of the school 
children of the District, in the clinics that they carry on with 
school children, follow out this same identical work, so far as 
the school children are concerned. Permit me to read, as the 


hearings disclose, what is the work of the health officer. 
Mr. LITTLE. The gentleman need not read it. 
his word for it. 


I will take 
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Mr. STAFFORD. Dr. Fowler says physical examinations are 
made from time to time. A large number of school children 
are examined. When mental defects are found a statement is 
sent to the parents of the children, calling attention to it. If 
they are able to pay for the medical treatment they are sent to 
a hospital, and if they are unable to pay for the treatment the 
school nurses follow up these cases and take them to the hos- 
pitals or dispensaries and provide the necessary treatment if the 
parents are willing. There is an establishment in the District 
of Columbia to-day for that purpose. Now, you are proposing 
an independent activity under the supervision of the juvenile 
court, whereas I contend it is properly under the jurisdiction of 
the health department. 

Mr. LITTLE. Will the gentleman answer my question? Is 
there any place that takes care of these cases in court? 

Mr. STAFFORD. No. You want to provide that they shall 
be appointed by the District Commissioners and be a part of 
the health department of the District of Columbia. 

Mr. LITTLE. It would not save any money, would it? 

Mr. STAFFORD. Yes. It is proposed in this bill to pay a 
man $5,000 a year with only 500 cases 

Mr. LITTLE. Two thousand cases. 

Mr. STAFFORD. No. The evidence shows only a thousand 
cases in more than 14 months. There are no 2,000 cases. 

Mr. LITTLE. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. LITTLE. Let me say this: If there is no provision in 
the law—and the gentleman from Wisconsin [Mr. STAFFORD] 
suggests that there is none—I do not see why he should object 
to it in some form. 

Mr. STAFFORD. We are now taking up the enactment of 
the bill in harmony with the existing law. We object to its 
being placed under a judge, when it should be in the charge of 
the health authorities of the District. 

Mr. LITTLE. The gentleman is for the bill, but he feels it te 
be his duty to oppose it. 

Mr, UNDERHILL. The Commissioners of the District of 
Columbia showed no interest in this situation or the conditions. 
The doctors of the District of Columbia showed no interest in 
this serious sitnation. 

The only person in the District of Columbia apparently who 
realized the seriousness of the situation, the only person in the 
District of Columbia before whom the children of the District 
come day axter day and day after day, the only person in the 
District of Columbia who had the interest and safety of the 
people at heart apparently was Judge Sellers, who presides over 
the juvenile court. Judge Sellers came before our committee 
on another matter, and presented statistics there that were 
appalling, not alarming merely, but appalling. They were of 
such a character that your committee, although it was not look- 
ing for additional work, asked the judge if something could not 
be done in order to relieve the situation and save the children 
of the city of Washington from infection, and at my personal 
request Judge Sellers took this question up and drew this bill. 

When the clinic was abolished in April Commissioner Rudolph 
was asked to assign Dr. Hickling to report for half a day a 
week, only half a day a week, and he replied to the effect that 
Dr. Hickling was too busy to perform any service for the 
juvenile court, but that he hoped that he would be able to 
make satisfactory arrangements. But he did not do it, and 
nothing was done until Judge Sellers came before our commit- 
tee and submitted this bill. 

There may be some legal defects in the bill; the bill might 
hare been drawn better; but we are asking your aid and as- 
sistance in correcting a condition that is not only a scandal to 
the city of Washington but a real menace to the people of the 
city. Now, I am willing to accept the amendment of the gen- 
tleman from Indiana [Mr. Vesta] to insert the words sug- 
gested in order to make the meaning of the bill absolutely clear 
from the legal standpoint. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? . 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Wisconsin? 

Mr. UNDERHILL. In a moment. I do not want to compli- 
cate the situation; I do not want to jeopardize the success of 
the clinic by placing it in any other department than under the 
jurisdiction of Judge Kathryn Sellers. Unless that can be done, 
I do not want the bill enacted at all. 

I yield to the gentleman. 

Mr. COOPER of Wisconsin. 
from Massachusetts one or two questions. 
examination? 

Mr. UNDERHILL. Not necessarily. 

Mr. LAYTON. Yes; necessarily. That is just what a clinic is. 


I want to ask the gentleman 
A clinic is a public 
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Mr. COOPER of Wisconsin. 

Mr. LAYTON. Exactly. 

Mr. COOPER of Wisconsin. Not only is the patient there, 
not only is the physician there, but any other person or persons 
whom he invites in. A clinic is a public affair to that extent, 
That is, outside third parties are admitted. There have been 
clinics conducted at the Rush Medical College in Chicago with a 
hundred in attendance. They are called “ clinics.” 

Let me ask the gentleman a question: Should there be any 
female person, any white girl, physically examined in the 
presence of third persons in the absence of a female physician? 

Mr. UNDERHILL. O Mr. Chairman, there is no danger, 
The gentleman from Wisconsin builds up a bogey man or a man 
of straw and then tries to tear him to pieces. No one is going 
to have anything of that sort, for it would be against all ideas 
of law and decency. I do not know what definition the gentle- 
man may ascribe to a clinic. I have always understood that it 
might be a consultation of physicians, not necessarily open to 
the public. 

Mr. COOPER of Wisconsin. I will say to the gentleman from 
Massachusetts that I have not built up any bogey man. I asked 
what I thought was a sensible question, in a polite manner, and 
the gentleman from Massachusetts gets infuriated and charges 
me with building up a bogey man, when he himself acts as near 
like one as anybody I ever saw. [Laughter.] 

Mr. UNDERHILL. Well, I apologize to the gentleman. I did 
not intend to wound his feelings. My education leads me to 
talk from the shoulder instead of using diplomatic language, 

Mr. LAYTON. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN, The gentleman will state it. 

Mr. LAYTON. I want to inquire how debate will proceed, 
and whether there will be any opportunity for other Members 
of the House to debate this question. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts will expire at 1 o'clock and 15 minutes. Then the 
Chair will recognize some one in opposition. 

Mr, FOCHT. Mr. Chairman, I hope gentlemen will not ob- 
ject to a motion to close general debate now and proceed to 
consider the bill under the 5-minute rule for amendment. 

Mr. SANDERS of Indiana. That is not in order at this time. 

Mr. FOCHT. Otherwise we will not get anywhere in con- 
sidering this little bill. 

Mr. SANDERS of Indiana. 
is there remaining? 

The CHAIRMAN, There is three minutes more in the con- 
trol of the gentleman from Massachusetts. 

Mr. UNDERHILL. I will yield the balance of my time to 
the gentleman from Indiana. 

Mr. SANDERS of “ndiana. Mr. Chairman, I understand 
that the gentleman from Texas [Mr. BLANTON] will be recog- 
nized in opposition, and I want to ask him if he will yield me 
some time, 

Mr. BLANTON. Mr. Chairman, I ask for recognition in 
opposition to this bill. I am opposed to the bill and am a 
member of the committee. 

The CHAIRMAN. ‘The time of the gentleman from Massa- 
chusetts having practically expired, the gentleman from Texas 
is recognized. 

Mr. BLANTON. Mr. Chairman, I yield 10 minutes to the 
gentleman from Indiana [Mr. SANDERS] and reserve the bal- 
ance of my time. A 

Mr. SANDERS of Indiana. Mr. Chairman, this measure it 
seems to me is a very remarkable one. I hesitate to oppose it 
because the gentleman from Massachusetts is very earnest in 
his desire to bring about legislation which will help correct 
certain evils that he has described. Having carefully read the 
bill I am satisfied that the measure does not reach the proposi- 
tion the gentleman has in mind et all. I am also very sure that 
this measure departs from all precedents in the matter of the 
organization of the health department. Notice the terms of the 
bill. I hope Members will acquaint themselves with ifs pro- 
visions. The first thing done is to create a clinic. It is at- 
tached to the Juvenile Court of the District of Columbia: 

For the mental and physical examination and study of persons who 
will be brought before the said juvenile court whenever in the discre- 


tion of the judge of said court such examination and study shall be 
deemed necessary before, during, or after trial. 


Of course, that is a compulsory examination of the child 
charged with some offense, no matter how innocent the child 
might be of the offense. That is one thing that is remarkable 
and unusual in this measure. In the legislation that we have 
passed heretofore we have been very careful to guard against 
compulsory physical examination. It is true that in cases of 
infectious or contagious diseases an examination in that regard 
is permitted. But this is a general sweeping power for the 


A élinie is public. 


Mr. Chairman, how much time 


physical examination of any child that is charged with any 
misdemeanor, irrespective of whether there is any evidence the 
child is troubled with any disease or whether it is in any way 
connected with the proof of crime. 

Mr. GRAHAM of IIlinois. Will the gentleman yield? 

Mr. SANDERS of Indiana. Yes. 

Mr. GRAHAM of Illinois. And that is not all; they do not 
even have to be charged with a crime. Suppose it is a depend- 
ent or delinquent child? 

Mr. SANDERS of Indiana. I questioned the gentleman from 
Massachusetts about that, and he said it was only intended to 
apply to those brought before the court. In line 8 it says “ be- 
fore, during, or after trial.” : 

Mr. ZIHLMAN. Will the gentleman yield? 

Mr. SANDERS of Indiana. Yes. 

Mr, ZIHLMAN. ‘The gentleman must know that the judge 
who presides over the juvenile court stated before the District 
Committee that no child had ever been examined who has not 
been found guilty and that no child had ever been examined 
without the consent of its parents. 

Mr. SANDERS of Indiana. Listen; the bill provides “ when- 
ever in the discretion of the judge of said court such examina- 
tion and study shall be deemed necessary before, during, or 
after trial.” If you meant after trial you could have said so. 
If you meant that the child should not be examined unless the 
parents consented, it would be written in the bill, and if you 
amend it I shall make no objection on that point. 

But that is not the burden of the objection I am making. I 
want to bring sharply before the committee, however, that this 
bill does provide clearly that they can physically examine the 
child without the consent of its parents, a compulsory physical 
examination. ; 

Now, aside from that question, notice the second paragraph, 
that the judge shall have the power to appoint the following: 

A physician (male) at a salary of $5,000 per annum, who shall have 
had special training as a psychiatrist in the diagnosis of insanity and 
mental defects; a psychiatric case worker at a salary of $1,800 per 
annum; and a psychologist at a salary of $2,000 per annum, and who 
shall devote their entire time to such work; and a physician (female) 
at a salary of $1,000 per annum. 

And then it further provides: 


Such officers shall perform such duties and be governed by such regu- 
lations as may be prescribed by the. presiding judge, and such judge is 
authorized to remove any of them for cause. 

Just think of it; think of how that departs from anything 
we have done before. We create a clinic, put a judge of the 
court in full power over the clinic, who says just what the 
physician's functions shall be, who says just how long they shall 
serve, and they will serve a lifetime unless the judge of the 
court changes it. Now, the gentieman from Massachusetts says 
that this measure is justified in order to prevent the spread of 
venereal diseases. 

There is not a single line nor a single word in the entire bill 
that deals with that question or justifies the inference that that 
question is dealt with. On the contrary, it is absolutely ex- 
cluded. This bill, in the first place, permits the examination of 
all patients, and provides that the doctors and all personnel 
shall deal only with mental cases. The gentleman can not 
justify the bill upon the ground that it is to deal with these 
cases which he has mentioned, The bill is not susceptible of 
that construction. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. SANDERS of Indiana. Yes. 

Mr. UNDERHILL, Will not the amendment of the gentle- 
man from Indiana [Mr. VESTAL] take care of that? 

Mr. SANDERS of Indiana. What is that amendment? 

Mr. VESTAL. On page 2, line 4, after the word “to,” strike 
out the words “such work” and insert “to the examination 
and treatment of all cases coming under the jurisdiction of said 
juvenile court.“ That does not exclude any sort of work that 
may come under it. 

Mr. SANDERS of Indiana. That will help it; but why should 
they put these mental and nervous specialists, the psychologists, 
in charge of treating ptomaine poisoning? That is more than I 
know, I 

Mr. BANKHEAD. Mr. Chairman, the geutleman’s position 
is that, although mental and physical examination is mentioned 
in the first paragraph of the bill, yet when it comes down to 
the appointment of these specialists and to defining their duties, 
they are confined specifically to mental diseases. 

Mr. SANDERS of Indiana. Yes. Not only is their duty by 
the bill confined to that, but their qualifications are confined to 
it. What can a mental specialist know of treating such diseases 
as those the gentleman talks about? But, gentlemen, are we 
going to create a health department No. 2 here in the District 
of Columbia? We have a health department now that has 
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charge of health. It may be that that health department has 
not been giving the attention it ought to to these patients, and if 
it has not, then the the appointing power will take care of that. 
If that department has not the power to deal with it, then let 
legislation be brought in to give to the proper department this 
great health function. Let us not give it to the judicial depart- 
ment, so that it may be entitled to deal with problems that prop- 
erly belong to the health department. 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. 

Mr. BLANTON, Mr. Chairman, I find myself impelled to 
oppose this bill on three grounds, any one of which I believe 
should be sufficient for its defeat. I realize, however, the 
futility of speaking against a measure reported practically 
unanimously by the committee, defended practically unani- 
mously by the committee, with but 36 of my colleagues to hear 
the debate and to really understand the measure. I realize the 
futility of wasting words in opposition to a measure under such 
circumstances. 

First, let me call your attention to this provision in the bill, 
and in doing so I am taking up the least important reason first 
for opposing it. 

Mr. GRAHAM of Illinois. 
yield? 

Mr. BLANTON. In just a moment. On page 2, referring to 
the appropriation authorized to be made in the bill, the measure 
provides that “40 per cent is to be paid out of any money in 
the Treasury not otherwise appropriated.” That 40 per cent 
is the money of your constituency and of my constituency in 
the Public Treasury. It is the money of the whole people of 
the United States. No one would seriously object to any large 
city, or any city for that matter, providing ni civie en- 
terprises for its inhabitants and the health and happiness of 
its people. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In just a moment. The city of Washing- 
ton, embracing the District of Columbia, has a population of 
437,000 people. Hundreds of these people, thousands of them, 
if you will, were born and raised here in Washington and have 
no connection whatever with the Government of the United 
States. They are engaged in private commercial business that 
has no connection with their Government. They have no 
relation whatever with governmental affairs. Every single 
proposition of civic enterprise that is brought about in the Dis- 
triet is brought about for their pleasure and their benefit and 
their happiness, just as the civic enterprises in your home city 
and mine are brought about by our home people and for their 
benefit. I am one of those who has ever believed that there are 
certain civic enterprises here in the District of Columbia that 
are so intimately interwoven and connected with the private 
happiness and welfare of the people who live here, which have 
no connection or relation whatever with the Government of 
the United States, that the whole people should not be called 
upon year after year to pay 40 per cent of the expense thereof. 
The city of Washington should have a clinic for its poor people, 
for its juveniles, for people who can not afford financially to 
go to the doctors and pay the expense. The city of Washing- 
ton should have schools, and good schools, for its 65,000 chil- 
dren, but I am here as one Member of this Congress who asks 
you over and over again the question, What is there about the 
schools of the city of Washington that calls for the whole peo- 
ple of the United States to come in and pay 40 per cent each 
year of their expense? 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. BLANTON. In just a moment. 

Mr. UNDERHILL. I want to ask the gentleman a ques- 
tion 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLANTON, I do not want to be uncivil to the gentle- 
man. He has had an hour. I am presenting my views. I am 
sure that they are diametrically different from the views of 
many of my colleagues, but they are my views just the same. 
The people in Boston and the people in Chicago provide their 
own school buildings and their own school books for the educa- 
tion of their children. It is paid for out of their ewn pockets. 
They do not call upon the people of the other 46. States to pay 
40 per cent of the expense. When the city of Chicago and the 
great city of Boston provide proper and necessary Clinics for 
their children they do not call on the cities of the other 
46 States to come in and pay 40 per cent of the expense. 

Mr. SPROUL. Will the gentleman yield? 

Mr. BLANTON, Just a moment. If the distinguished gentle- 
man from Chicago and myself should form a commercial build- 
ing enterprise and go out here and buy some vacant land situ- 
ated in the District and begin to build houses upon it in order 
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to make money, we could have all the alleyways payed, and the 
people of this Government in the 48 States would be called 
upon to pay 40 per cent of its cost furthering that enterprise, by 
which we would profit year after year; and men have grown 
rich and are millionaires here under such a practice, which is 
continued on here by Congress year after year. When is it 
going to stop? You can not make it stop with only 35 or 36 
Congressmen: here on the floor to listen to the debate on such 
bills, because when the others come in from their offices to vote 
they can not understand the facts connected with the debate 
and the proposition that is embraced within such a measure, 

Mr, SPROUL. Now will the gentleman yield? 

Mr. BLANTON, Not just now. I want to give some 
facts 


Mr. SPROUL. I want to give the gentleman some facts. 

Mr. BLANTON, I will yield to the gentleman, since he is 
So insistent. 

Mr. SPROUL, I want to ask the gentleman from Texas if 


he is aware of the fact that at the Eastern High School the 
low bid has been thrown out, and they insisted upon letting it 
to the second bidder at an extra expense of almost $18,000, 
notwithstanding the architect and engineer in charge said the 
low bidder was. doing satisfactory work and was in every way 
satisfactory? 

Mr. BLANTON. I am sorry the distinguished gentleman led 
me away from my argument, but his question is very apropos to 
the issue involved, so I am going to take time to comment upon 
it. The gentleman is eminently correct. He has been eminently 
correct in his position on this proposition before the committee 
for months past. Take the Eastern High School. It is situated 
here now in a part of Washington where the people’s children 
who will attend that school can get to it without going to the 
trouble of walking several miles. But the site for the new 
building has been selected out yonder a number of blocks beyond 
Lincoln Park, on East Capitol Street, several blocks beyond the 
end of the car line, if you please, put out there in what the 
gentleman from Illinois has denominated as a bog and a swamp 
and where nobody lives. Why? It will build up property out 
there for private property owners and make them rich, and you 
are spending right now $1,500,000 for that building, 40 per cent 
of which is paid by the whole people of the United States—the 
people of Pennsylvania and the other States of this Union. 
What interest have they in the Eastern High School here in the 
District of Columbia. It is only for the education of children 
here in the District. But when we have a municipal architect 
here paid to design school buildings in the District, with a dozen 
different employees in his office under him paid for helping do 
such work, when it was arranged to build nine more buildings 
here not long ago the commissioners employed nine outside 
architects to plan the nine buildings, one architect for each 
building, and paid nine different fees. Those fees of 3 per cent 
on the cost, 40 per cent of same, will be paid out of the pockets 
of your people and of mine. The distinguished gentleman from 
Illinois is well fixed in his determination to try to stop this 
matter, but his insistence before the committee has been almost 
as futile as mine. Let me go to another question. 

Mr. SPROUL, Mr, Chairman, I raise the point of order that 
there is no quorum present. I think this is a matter important 
enough to have Members here to listen to it. 

The CHAIRMAN, Debate is not in order. The gentleman 
from IMinois raises the point of order that there is no quorum 
present. The Chair will count. [After counting.] Eighty-five 
ee are present, not a quorum, and the Clerk will call the 
roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names; 


Anderson Cullen Green, lowa Kreider 
Ansorge Dale reene, Vt. 

Atkeson Dempsey G t Lazaro 
Bacharach Drane Griffin Lea, Calif. 
Bell Drewry Hays Lee, N. X. 
Benham Dunn Herrick tthe 
Bland, Ind. Elliott Hukriede Longworth 
Bond Elston Humphreys Luce 
Bowers Fairfield Husted Luhring 
Brand Fenn Hutchinson Lyon 
Britten Fish James 0 
Brown, k Fi rald Jefferis, Nebr, McLaughlin, Pa, 
Burke Johnson, Ky. Mann 
Campbell, Kans, Fordney Jones, Pa, Mansfield 
Cantril! Freeman n tin 
Carter French Kelley, Mich. Mead 
Chandler, N. Y Funk Kelly, Pa. Michaelson 
Chindblom Gahn Kendall Montoya 
Clague Gallivan Kennedy Moore, V2. 
Classon Garrett, Tex. Kiess Morin 
Cockran Iynn Kindred Mott 
Codd Goldsborough Kitchin Mudd 
Copley Gorman Kleczka Murphy 
Crisp Gould Kline, N. I. Nolan 
Crowther Graham, Pa, B 
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O'Connor Reavis Sinclair Tincher 
Oldfield Reed, N. Sisson Tyson 
Oliver Reed, W. Va. Slemp Vare 
Olpp Riddick nell Vo 
Parker, N. J. Riordan Steenerson V. 
Parrish Roach Stevenson Volstead 
Patterson, N. J. Rodenberg Stiness Ward, N. X. 
Perkins Rosenbloom Stoll ason 
Perlman R le ulliyan Wingo 
Peters Rucker gue Wise 
Petersen Sabath Taylor, Ark. Yates 
Pringey all Taylor, Colo, A 
Rainey, Ala. Sheiton ompson 

Rainey, III. Siegel Tilson 


The committee rose; and the Speaker pro tempore (Mr. 
Warsa) having resumed the chair, Mr. McArruun, Chairman of 
the Committee of the Whole House on the state of the Union, re- 
ported that that committee, having had under consideration the 
bill H. R. 7883, finding itself without a quorum, under the 
rule he caused the roll to be called, whereupon 279 Members 
answered to their names, and he presented the lst of r 
for entry in the Rxconp and Journal. 

The SPEAKER pro tempore. The committee will resume its 
sitting. 

Accordingly the committee resumed its sitting. 

Mr. BLANTON. Mr. Chairman, at the instance of the gentle- 
man from Illinocis—how much time have I remaining? 

The CHAIRMAN. The gentleman has 38 minutes remain- 
in 


g. 
Mr. BLANTON. Mr. Chairman, I am willing, not to be 
taken out of my time, for the chairman to make a unanimous 
consent request. 

Mr. FOCHT. Mr. Chairman, I would like to ask the gentle- 
man if he will consent that the committee rise for a few 
moments. I move that the committee do now rise. I made the 
statement so it might be understood it is only for a moment. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker pro tempore 
(Mr. Warst) having resumed the chair, Mr. MCARTHUR, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee, having had under consid- 
eration the bill H. R. 7883, had come to no resolution thereon, 


FUTURE ORDER OF BUSINESS. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
it may be in order on to-morrow to take up for consideration 
‘the Leblbach reclassification bill. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that it may be in order to-morrow to 
take up for consideration the so-called Lehlbach reclassifi- 
cation bill. Is there objection? 

Mr. BLANTON. Mr. Speaker, I object. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
it be. in order on Thursday next to take up for consideration 
the so-called maternity bill. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that it may be in order on Thursday 
next to take up for consideration the so-called maternity bill. 
Is there objection? 

Mr. LAYTON. Mr. Speaker, I object. 


ADDRESSES OF PRESIDENT AND SECRETARY OF STATE AT FIRST SES- 
SION, DISARMAMENT CONFERENCE. 


Mr. MONDELL. Mr. Speaker, I present the following reso- 
lution. 

The SPEAKER pro tempore. The gentleman from Wyoming 
presents the following resolution, which the Clerk will report. 

The Clerk read as follows 


Resolved, That the address of the President of the United States and 
of the Secretary of State delivered be 
tion of Armaments on November 12, 1921, be printed as a House 
ment, and that 53,000 additional copies be printed for the use of the 
House of Representatives, 160 copies to each Member. 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the resolution? 
Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
t to object, the resolution provides for so many for the use 
each Member, but it does not provide fer the distribution 
through the folding room. 
Mr. BLANTON, A point of order, Mr. Speaker. 
The SPEAKER pro tempore. ‘The gentleman will state it. 
Mr. BLANTON. I raise the point of order, Mr. Speaker, if 
the resolution is going to take any length of time, that I yielded 
the floor only for the purpose of a unanimous-consent request 
being made. 
Mr. MONDELL. I withdraw the resolution, if there is ob- 
jection. 
Mr. BLANTON. I do not object to the resolution. 
The SPEAKER pro tempore. Is there objection? 
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Mr. KNUTSON, If theré is going to be any objeetion, the 
Recorp should show who objected. 

Mr. GARRETT of Tennessee. Mr. Speaker, I wanted to call 
the attention of the gentleman from Wyoming to the fact that 
the resolution does not provide that this quota shall be dis- 
tributed through the folding room. 

Mr. JOHNSON of Washington. 


I would like to answer the 


‘| gentleman. It has been the custom to do that, but I have ascer- 


tained just now that it is not necessary at all. When the print- 
ing of a document is ordered in this way, in the form of this 
resolution, it has to be distributed through the folding room. 
So words to that effect would be surplusage. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. ROGERS. Would the gentleman think it proper to incor- 
porate in this resolution a proposition to add the address of the 
President at Arlington the day before? I think that most of us 
feel that that address paved the way for the exercises on the 
following day. 

Mr. CAREW. Mr. Speaker, 

The SPEAKER pro tempore. 
objects. 

Mr. JOHNSON of Washington. Did the gentleman object 
to the resolution or the last proposal? 

Mr. CAREW. I object to all the proceedings, sir. 


EXAMINATION OF PERSONS BROUGHT BEFORE JUVENILE COURT. 


Mr. FOCHT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 7883. 

‘The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 7883, with Mr. McArruur in the 
cha ir. 

The CHAIRMAN. The gentleman from Texas [Mr. BLAN- 
TON] is recognized for 38 minutes. 

Mr. BLANTON. Mr. Chairman, along the line of the sugges- 
tion made by the distinguished gentleman from IIlinois [Mr. 
Sprout] I want to further emphasize the point I attempted to 
make, that the Public Treasury of the United States ewes no 
more duty to the 65,000 school children of Washington, with 
respect to their health and education, than it does to the school 
children of every other city in the United States. The 65,000 
school children of Washington have no connection whatever 
with the Government. Their health and edueation is no part 
of the governmental functions of this Nation. And yet, as I 
said, of this $1,500,000 the Eastern High School building that 
is now being constructed is to cost, the whole people of the 
United States have been called upon to pay 40 per cent of this 
large sum. And the cost of building the splendid Western High 
Sehool was paid 50 per cent out of the Treasury of the whole 
people. The cost of the splendid Central High School, a plant 
that is worth over a million and a half dollars to-day, was paid 
for one half by the whole people of the United States. The cost 
of the Dunbar High School, and the cost of every other of the 
many finé schools in this District have been paid at the rate of 
50 per cent by the whole people of this Government. The mil- 
lion-dollar Connecticut Avenue Bridge and numerous other ex- 
pensive civic enterprises kere were paid for 50 per cent by the 
whole people of the United States. Why, when you have an army 
of garbage gatherers in every city wherein we live when we are 
at home, the Government does not pay any part of the expenses. 
I ask you what connection is there with the Government of this 
country with respect to the gathering of garbage from the pri- 
vate residences of this city? As to the gathering of the ash-can 
contents, the gathering of the trash bexes from behind the resi- 
dences of this city, what connection is there between that func- 
tion and the governmental business of this country? 

Mr. ROSE. Will the gentleman yield? 

Mr. BLANTON. In just a moment. 

The people of the United States some day, when they wake 
up and find these things have been going on for years, are 
going to ask us embarrassing questions when we go before them 
on the hustings that we can not answer. 

But I must get to another point of this bill, my second point, 
as to why this bill should not pass. Have you carefully read 
the language on the first page of this bill? Have you lawyers 
decided what that language means? Have you reached the con- 
clusion that I have, that it goes further than any other piece 
of legislation that has ever been passed on the floor of this House 
with regard to infringing upon the inherent rights of the people 
of this country? Let me read it to you: : 


There is hereby created and established a 
juvenile court of Tine District of Columbia— 


I object. 
The gentleman from New York 


clinic attached to the 
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Notice 
for the mental and physical examination and study 

Of whom? Of criminals, of juveniles, of somebody else in 
whom you are interested? No. Listen to the language— 
of persons. 

It does not say persons charged with crime”; not persons, if 
you please, who are delinquents; not persons who are juvenile; 
but, without any explanation at all, the generic word“ persons” 
is used. Examination, mental and physical, and study even of 
persons in this District. That embraces every person in the 
District, of the 437,000 people living here. What else? 

Who may be brought before the said juvenile court whenever, in the 
discretion of the judge of said court, such examination and study shall 
be deemed necessary. 

It does not stop there. Oh, no. Does it limit it to the persons 
who may be brought before that court? Oh, no. Does it limit 
it to the persons who may have a trial before that juvenile 


court? Oh, no. Read the language: 
Whenever * * * such examination and study shall be deemed 
necessary— 


Now, listen— 
before, during, or after trial. 

Before trial; before they have had a trial; whenever the 
juvenile judge down there thinks that somebody, some person 
here, some young girl or boy of the 437,000 people in this Dis- 
trict, should be examined physically or that a study should be 
made of them the judge can order it done by this public clinic. 
You may be willing to take that right away from the people of 
the city of Washington, but I am not. 

Mr. BLACK. Mr, Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Texas yield to 
his colleague? 

Mr. BLANTON. I do. 

Mr. BLACK. I have read the bill, and taking the bill as 
a whole it occurs to me that it refers only to those persons who 
are before the juvenile court for some action of the court. 

Mr. BLANTON. Well, what is meant by before trial“? 

Mr. BLACK. Well, construing the language as a whole, as 
I think the court would construe it—and I am not announcing 
my opinion of the bill—I think it refers to persons before the 
court. 

Mr. BLANTON. It is not limited to persons against whom 
some complaint is found, some juvenile. It says persons,“ and 
it affects them before trial. But suppose the theory of the 
gentleman from Texas [Mr. Brack] is correct, that it is limited 
to a juvenile; what is a juvenile? Get your Webster’s Diction- 
ary and see what it says in defining the word “juvenile.” A 
juvenile is un immature person,” and with regard to the juris- 
diction of our courts over juveniles it has been held that where 
un immature person is not properly cared for by its parents, it 
is a delinquent, and the court has jurisdiction over the person 
of such juvenile. That is one definition. In another it has 
been held that whenever a father or mother is of such notori- 
ously bad habits, their child, ipso facto, becomes delinquent ; that 
child is a juvenile over which the juvenile court has jurisdic- 
tion, 

There does not have to be alleged any complaint, I will say 
to the gentleman from Texas. The court sits every day of its 
existence with jurisdiction absolutely*over the person of every 
juvenile. It is not necessary for a complaint to be brought. 
They have direct jurisdiction to have them brought before them 
on their own motion, if you please. Do you want to go that 
far in this bill? 

I have been one of those who, in the exercise of the police 
power of this Government, believed that the interests og the 
whole people was paramount over the interests of a few, with 
respect to intoxicating liquor and narcotics. I have been one 
of those who thought it was wise to take away from a man 
what he thought was an inherent right to drink intoxicating 
liquor at will and have it sold throughout the land. But I anr 
not willing to go as far as this bill indicates. The most sacred 
thing that we revere is the person of the individual members 
of our family. Whenever you provide that a juvenile judge 
down here, on his own motion, in his own discretion, can order 
a young girl down there before him and have her physically 
examined, or have her watched under study of physicians, 
against her will and the will of her parents, whether innocent 
or guilty of any offense, you are going further than any piece 
of legislation has gone that has ever been passed on the floor 
of this House. 

But there is another reason, as I said, a third reason, why 
this bill should not pass. It is a duplication of effort, a dupli- 
cation of governmental functions. We have a health depart- 
ment already here. We have clinics for the 65,000 school chil- 
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dren of this District. 
tubercular scholars. 

Whenever a child is afflicted with any contagious disease, 
that child, under the Public Health Service that is now in ex- 
istence and operating under the present law, can be ordered to 
be separated from the other school children in this district. 
There js not a day passes when some of the school children are 
not examined by some of the Public Health physicians here, I 
say it is an unwarranted duplication of enterprise on the part 
of this Government, You promised faithfully to the people that 
you were going to stop it; that you were going to coordinate 
the various branches of this Government and stop some of the 
unwarranted and wasteful expense. 

But I have not the right to take up any further time, because 
there are other gentlemen who have asked me for time. I would 
like to go into the merits of this bill in detail before the gentle- 
men of the Congress if I had the time, but I have not. I now 
yield three minutes to the gentleman from Minnesota [Mr. 
NewTon]. How much time have I? 

The CHAIRMAN. The gentleman 
minutes. 

Mr. BLANTON, I yield three minutes to the gentleman from 
Minnesota [Mr. NEWTON] and reserve the balance of my time. 

The CHAIRMAN, The gentleman from Minnesota is recog- 
nized for three minutes, 


CHARLES LEO O'CONNOR. 


Mr. NEWTON of Minnesota. Mr. Chairman and gentlemen of 
the committee, about one week ago the House paused in its 
deliberations to pay fitting tribute to a brave and heroic mem- 
ber of the United States Army who had performed exceptional 
and valiant service overseas during the late war. The un- 
identified soldier whose body lies in Arlington to-day with his 
2,000,000 buddies could not have gone overseas had it not been 
for the service of the brave men of the United States Nuvy 
who throughout the war lived up to the highest traditions of 
our great Navy. In this Navy of ours none performed more 
valiant service than the men who “put them across ’—the men 
of the transport service. 

Among the many transports that so successfully conveyed 
our troops was the Mount Vernon. It repeatedly carried from 
6,000 to 7,000 soldiers, In September of 1918 while homeward 
bound this ship was torpedoed when 300 miles off from the 
French coast. A hole was blown into the ship over 30 feet in 
width and 20 feet in height. Nevertheless the ship was success- 
fully put about and came in under its own power to the harbor 
at Brest. There under the supervision of its most able and 
efficient captain, Capt. Dismukes, the ship was speedily repaired 
and was again a great unit in our transport system. The sav- 
ing of that ship, the bringing it back into port under its own 
power and its speedy repair was due to the heroism and effi- 
ciency of Capt. Dismukes, his fellow officers, and the brave and 
efficient crew. 

We are fortunate this day that one of the members of this 
gallant and efficient crew is a visitor in the gallery, On the 
occasion in question as chief water tender he was down in one 
of the firerooms. The torpedo struck almost opposite. He was 
burned from scalding steam and hot gases, but neverethless had 
sufficient presence of mind 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. BLANTON. 
more minutes, 

The CHAIRMAN. The gentleman from Minnesota is recog- 
nized for two minutes more. 

Mr. NEWTON of Minnesota. Burned, stunned, and bruised 
though he was, he had sufficient presence of mind to remember 
that the air-tight compartment door leading into the next room 
must by all means be closed. He also knew that by shutting 
this door that he closed his only ayenue of escape. Through the 
door was the path of safety. To close the door meant almost 
certain death, but the performance of duty. This man re- 
mained at his post to close the door. 

A friendly Providence thought that this man should be saved. 
The rush of the incoming waters forced him into a yentilator 
shaft, where he was later rescued by his comrades. Frightfully 
burned, he spent months in the hospital, but was saved to again 
serve his country. 

His captain recommended that he be especially honored and 
cited for his brave act. On Friday last this man, a chief water 
tender of the United States Navy, marched alongside the body 
of the unknown warrior as one of the active pallbearers. 

I am, therefore, calling the attention of the Members of the 
House to this brave and gallant seaman of the United States 


Why, we have a separate school for the 


from Texas has 38 


Mr. Speaker, I yield to the gentleman two 
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Navy, Charles Leo O'Connor, chief water tender of the U. S. S. confined in some reformatory institution. If that is correct, 


Mount Vernon during the late war. 

[Mr. O'Connor stood up in the gallery, amid applause of the 
Members. | 

Mr. Chairman, I ask unanimous consent to insert as a part of 
my remarks the citation-awarded him. 

The CHAIRMAN, The gentleman from Minnesota asks unan- 
imous consent to extend his-remarks in the Recorp, Is there 
objection? r 

There was no objection. 

The citation and order is as follows: 


The President of the United. States takes, pleasure in presenting the 
distinguished service medal to Charles Leo O'Connor, chief water tender, 
United States boda for service during the World War as set forth in 
the following, citation: 4 

For — — heroism while serving on the U. S. 8. Mount 
Ferron, on September 5, 1918, when that vessel was torpedoed. O Con- 
nor was in the fireroom and was thrown’ to the floor, sustaining a very 
serious burn, and was then caught in the We e water. e volun- 
tarily turned and endeayored to shut the water- door leading to the 
large coal bunkers, instead of trying to save his life. 


For the President: 
JOSEPHUS DANIELS, 


Seeretary of the Navy. 
EXAMINATION OF PERSONS BROUGHT BEFORE THE JUVENILE COURT. 


Mr. BLANTON. Mr. Chairman, I yield five minutes to the 
gentleman from Delaware [Mr. Layton]. 

Mr. LAYTON. Mr. Chairman and gentlemen, I feet that I 
can leave this bill very safely in the hands of the gentleman from 
Indiana [Mr. SANDERS], Who gave such an illuminating analysis 
of. the bill that it seems hardly necessary to take much further 
time in its discussion. But it is an amazing bill, to my mind. 
Upon the surface it has for its avowed purpose the study of the 
mental defects of children connected with the juvenile court in 
the city of Washington. The white person in the woodpile—I 
will not call him a nigger, because the white person is very 
much a white person and I very much like him, for I see his 
face and it is in a way a good face. The real purpose of this 
bill is not disclosed at all in the verbiage of the measure. By 
the confession of the gentleman from Massachusetts [Mr. UNDER- 
HILL], who belongs to that modern school that thinks that any- 
thing that is good can be legislated for regardless of results or 
regardless of constitutional principles, the purpose of the bill 
is to strike a blow in the District of Columbia at venereal dis- 
ease and all its forms. 

Now, gentlemen, as a physician, do vou think for a moment 
that I would be averse to doing anything reasonable to accom- 
plish that purpose? Why, certainly not. I am very much: in 
favor of the purpose hidden here; but this bill does not accom- 
plish it. It conceals it. Let us take the bill, and I will try 
to analyze it if I can. I notice that some Members are now 
present who were not here when the bill was first taken up. 

This bill creates a clinie—and you all know what a clinic is— 
for the juvenile court. In the composition of that clinic is a 
gentleman who is going to have $5,000 a year, a specialist called 
a psychiatrist. That is pretty good as far as it goes. Possibly 
you can get an accomplished specialist on mental diseases that 
would be qualified to diagnose hereditary diseases connected 
with congenital decadence and mental disorders for $5,000, but 
just think of the amazing absurdity of trying to get a psychia- 
trist at a salary of $1,800 or a psychologist for $2,000 a year, 
all of whom must devote their entire time to this work. You 
could not get anything exeept a pretender anywhere in the 
United States or in the world for any such figure. 

Now, one other thing. I object to this bill for another: reason, 
Some of you, like the gentleman from Massachusetts, doubtless 
are going to laugh at this, but I object to the attitude assumed 
here by us against the masses of the people, an attitude that 
you would not assume toward -your own: station in life. You 
would not pass this bill if it was to apply to the boy and girl up 
in the finer residential sections of this city. You would not 
even think of doing it. I say to you that it is absolutely wrong 
in conception to assume that a boy and a girl cited before the 
juvenile court 4404790 

The CHAIRMAN. The time of the gentleman from Delaware 
has expired. 

Mr. BLANTON, I yield: to the gentleman five minutes more. 

Mr. LAYTON, This is confined to boys and girls who come 
before the juvenile court, and they are presumed not to be guilty 
until they are tried. I ask after having been tried and com- 
mitted, as I presume they will be, are they not committed to 
some institution? 

Mr. UNDERHILL.. Not necessarily. 

Mr. LAYTON. Then, what are you going to try them for?’ 

Mr. UNDERHILL. So that they may be treated at home. 

Mr. LAYTON. I say, after a child has been cited to the 
juvenile court, there must be some penalty and they must be 


x 


there isthe place to make your examination., 

Mri RAKER. Will the gentleman yield? 

Mr. LAYTON... No; Lwill not; the gentleman from California 
has» got enough into the Recorp to satisfy his people for cam- 
paign purposes. [Laughter] These children will go into the 
reformatory. I say to you as a physician that I am in favor of 
every examination after the child is committed to the reforma- 
tory institution, but I am opposed to it before they have been 
tried and committed. [Applause.] That is the point I want to 
make. Now I want to ask a simple question. 

We are going along nowadays giving a great deal of authority 
along. certain lines to people who are absolutely incompetent to 
decide questions, I am not acquainted with Judge Sellers. 
She may be a solon, so far as I know, but I do know this, 
that she does not know one single thing, in my judgment, about 
choosing- a proper person to examine the mental diseases. of 
children. 

Mr. SANDERS: of Indiana: And she may be out of there in 
a year and somebody else in her place. 

Mr. LAYTON. Les. There is another point I. wish to make. 
She not only chooses them, but here is the significant feature of 
this bill 

Such officers shall perform such duties: and be governed by such 
regulations as may be preseribed by the presiding judge, and such judge 
is authorized to remove any of them for cause, 

That is limitless power. She may establish such rules and 
regulations governing anything under the sun that she may 
want, and in order that she may do it, she is given the right: of 
dismissal if these people do not obey. 

Let. us not go too far; let us use a little commen sense about 
these things. Bring in a bill here which shall establish, if you 
please, a proper supervision over children who have once been 
committed to the custody of the law, and then I shall vote for 
it, but you have a proposition here that creates two independ- 
ent bodies, when, as a matter of faet, we now have, in addition, 
2,300 doctors in the Public Health Service completely under its 
direction. Besides that, I imagine there is a public-health 
service in the city of Washington peculiar to the municipality, 
Is that correct? 

Mr. SANDERS of Indiana. Yes. 

Mr. LAYTON, Then, what is the use of llaving a third one? 
Applause. 

The CHAIRMAN, The time of the gentleman from Delaware 
has expired. 

Mr. BLANTON, Mr. Chairman, I yield five minutes to the 
gentleman from Alabama IMr. BANKHEAD]. 

Mr. BANKHEAD. Mr. Chairman and gentlemen of the com- 
mittee, I am very loath, indeed, to oppose a bill which I am 
sure has behind it as its purpose a beneficent service to the 
unfortunate children of the District of Columbia. For a num- 
ber of years I have been profoundly interested in this question 
of the conservation of the publie health in this country. A pum- 
ber of measures have been proposed in the Congress of the 
United States to establish: a Cabinet office, to create a depart 
ment of health in the Government of the United States. One of 
the principal reasons why suchen bill has never been successful 
is because of the fear that under any of the restrictions: that 
were proposed in the various bills introduced it might require 
some form of compulsory: medical attention by some particular 
school of medicine for some of the people of the United States. 
I have not so much objection to the bill for what it says as I 
have for what it omits to say. The bill proposes to establish a 
clinic for the Juvenile Court of the District of Columbia and to 
appoint certain: specialists, and that they shall be subject to 
such rules and regulations as may be prescribed by the whim 
and the caprice, possibly the fallible judgment, of a temporary 
occupant of the position of judge of that court. There it stops. 
It does not go on and say what authority or power the judge 
shall be clothed with in order to carry out the recommendations 
or the suggestions of these specialists who are provided for, but 
by implication the judge of that court would have authority to 
carry out any of the suggestions or the recommendations of any 
one of these three specialists, however oppressive or fallacious 
or unjust, with reference to.some particular unfortunate juve- 
nile who might be haled before that court. If there is one thing 
that the people of America have always been zealous in protect- 
ing it is liberty of action with reference to the management of 
the people's own private concerns, and while this bill has no 
doubt behind it the wholesome general purpose of undertaking 
to do au benefit for this unfortunate class of children, yet under 
the phraseology in which it is presented to this committee it 
seems to me it offers a very dangerous precedent to follow. 
Under its limitations as now prescribed you will have the whole 
question of what shall be done with 1 or 10 or 100 unfortunate 
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children, or incompetents, who have not been adjudged gullty 
of any offense, left to the judgment, however wrong it may be, 
of these specialists, these very cheap specialists provided for, 
as has been pointed out by, the gentleman from Delaware— 
regardless of the desire of their own parents or their guardians. 
One of my objections to the bill is its failure to fix the author- 
ity and limit that authority under which the judge of the court 
may act in dealing with these juveniles who may come under 
its jurisdiction. 

Some gentlemen of the committee have said that it is for the 
purpose of treating children in their home before they are con- 
victed of any offense. Very well. The parents of those chil- 
dren might have their peculiar and reasonable notions about 
the method of treatment. They may desire to employ their own 
physician. They may believe that the diagnosis by this psy- 
chiatrist or by this $2,000 psychologist might be an error, and 
they might want to apply their common-sense judgment to the 
treatment of their own children and have the children under 
their parental jurisdiction; but for aught appearing in this bill 
that court or its officials may go into the privacy and sanctity 
of that home and have absolute and plenary power over the 
management of the children of that home. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. BANKHEAD. Yes. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. BLANTON. 
minute more. 

Mr. BARKLEY. I should think that more than 50 per cent 
of the cases coming before a juvenile court never result in a 
conviction in the sense that the court would convict somebody 
of a crime and assess punishment. The juvenile court has wide 
discretion, and the jurisdiction is more or less informal. Does 
the gentleman think that because of that fact this bill ought 
not to pass? 

Mr. BANKHEAD. That is the very thing that I am afraid of. 
The bill is dangerous in its silence on those very propositions. 

The CHAIRMAN. The time of the gentleman from Alabama 
bas again expired. 

Mr. BLANTON, 
my time. 

Mr. RAKER. Mr. Chairman, I desire to be recognized. 

The CHAIRMAN. The gentleman from California is recog- 
nized for one hour, 

Mr. LAYTON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LAYTON. Did the Chair say that the gentleman from 
California [Mr. RAKER] is recognized for one hour? 

The CHAIRMAN. Yes; under the rule. 

Mr. LAYTON. Then this must be a three-sided proposition. 
They have already had two hours. 

Mr. RAKER. Mr. Chairman, I shall not use the time al- 
lotted to me. I hope I may not criticize anyone because he 
may differ with me, nor that I shall make any statement that 
whatever he says he says for the purpose of sending it into his 
district. I shall not assume to know all about the subject like 
some people not in Congress claim to know. 

There are a few fundamental matters in regard to this bill 
and this legislation that ought to be known. It has been 
assumed by gentlemen in their argument against the bill that 
we are dealing with the jurisdiction of criminal courts as they 
are applied to men and women who are charged with crime. 
I trust that the committee in the first place will disabuse its 
mind of that assumption, because that is not the purpose, nor 
the object, nor the intent, nor the result of the juvenile-court 
laws of the yarious States and of the District of Columbia. 

The purpose has been in the enactment of the juvenile-court 
law, that of correction, for the purpose of reaching out and 
taking hold of the young boys and young girls under a certain 
age to the end that they might be protected; that they might be 
given opportunity for life, liberty, and the pursuit of happiness; 
and that if their parents do not act the right way, do not act 
properly, then that the court, the State being fundamentally in- 
terested in its citizens, should see that these children are given 
an opportunity to become fit men and women. Now, those are 
some of the reasons we have enacted a juvenile-court Jaw. A 
strict procedure does not apply to the juvenile-court law. Many, 
many cases, I will say 75 or 80 per cent of the cases, come before 
the court without any formality. Most of the procedure is 
informal, You even do away with the court room. You do not 
have the office surroundings. The judge alone with his pro- 
bation officers and assistants is visible, and he sits in an 
ordinary room with an ordinary table, brings the delinquent 
before him, and the parents and witnesses and questions them. 


Mr. Chairman, I yield the gentleman one 


Mr. Chairman, I reserve the remainder of 


There is no question of the constitutional right involved where 
a party can not testify against himself, He finds out what is 
the matter, what is the trouble with this boy or with this girl. 
It is not a matter of punishment, Many of the States have 
enacted laws that a child under certain age can not be 
prosecuted for certain crimes, They must go to the juvenile 
court and the court takes charge of them there. That is one 
of the purposes and the objects of the law. That is the pur- 
pose, that is the object of this bill to carry out—what? Let us 
see. I have never been more surprised in my life than to hear 
gentlemen talk about questions of the Constitution, of the rights 
of the citizens being invaded in a case of this kind. Take a 
concrete example: Here comes a boy 14 or 15 years of age be- 
fore the juvenile court. He is under arrest on a proper com- 
plaint. The judge lays aside the formalities and determines 
what shall be done with this boy. On examination he deter- 
mines what is the character and condition of his mind and 

Mr. JOHNSON of Mississippi. Will the gentleman yield? 

Mr. RAKER. For a question. 

Mr. JOHNSON of Mississippi. Take the case to which the 
gentleman has referred. Suppose the boy is convicted. Under 
the law creating the juvenile court if he wishes to appeal his 
5 he must appeal to the court of criminal appeals here in the 
c 

Mr. RAKER. The District Court of Appeals. 

Mr. JOHNSON of Mississippi. The District Court of Ap- 
peals, that is the name. The law requires him to present a 
bill of exceptions setting forth the facts in full, what was done 
by the court below. I wish to ask the gentleman if he does not 
think it will work a hardship to the class of people who will 
be taken to the juvenile court, and does not the gentleman 
think that could be modified, for instance, by allowing him to 
give a bond of $1,000 or $2,000, an appearance bond? 

Mr. RAKER. I will get to that. 

Mr. JOHNSON of Mississippi. One further question. It will 
work a great hardship upon him, because no one except a 
lawyer can draw a bill of exceptions, and it will necessitate this 
poorer class of people employing a lawyer to prosecute an ap- 
peal, and they do not have the money to do it. 

Mr. RAKER. Well, in a good many cities and States they 
have what is known as defendant counsel to look after these 
matters and it has worked wonders. You know the object of 
the law is not to inflict corporal punishment on the man for vin- 
dication or for spite or anything of the kind. The whole 
subject of punishment is for the purpose of correction. 

Mr. BANKHEAD.. Will the gentleman yield? 

Mr. RAKER. I want to talk a little on the question of this 
bill. The whole purpose of the law is so to adjust things that 
we can preyent offenses, so to arrange it that the man or 
woman will not commit them and help to make conditions so 
that they will not commit them, and if their foot does slip, if 
you please, that we might better them and lift them up instead 
of pulling them down. 

Mr. BANKHEAD. Of course, we are all in favor of that pur- 
pose. 

Mr. RAKER. That is what is in this bill. 

Mr. BANKHEAD. Will the gentleman allow me to ask about 
this bill 

Mr. RAKER. I am getting right down to this bill. 

Mr. BANKHEAD. From the standpoint of the one who 
has been brought before the court but who is not, con- 
victed. What can be done with him under the provisions of 
this bill? 

Mr. SANDERS of Indiana. If the gentleman will yield fur- 
ther in that connection, will not he also include in that some 
one who has not been convicted, who is absolutely innocent, 
who is charged unjustly, and brought before the court? 

Mr. RAKER. It is an old, old story in reference to every crim- 
inal court, that the defendant is entitled to the benefit of the 
doubt. We know that. He possibly is innocent. That applies 
in all criminal courts; he might be innocent. Let us see what 
this bill is. 

Mr. GRAHAM of Illinois. If the gentleman will permit, here 
is the thought that is in my mind: Do you know of any other 
jurisdiction in the country where a compulsory physical ex- 
amination is prescribed by law before the person is tried and 
convicted? Do you know any place else where it is done? 

Mr. RAKER. I wish I had those authorities. 

Mr, GRAHAM of Illinois. It is not done in your State, is it? 


Mr. RAKER. I want to answer that, in order that there can 
be no misunderstanding. Under the bill for public health— 
and practically all the States have it now, although the District 
of Columbia has not—to my recollection they have compulsory 
physical examination, and the courts have upheld it. 
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Mr. JOHNSON of Mississippi. They do not have, I think, 
physical examination until they are tried and convicted, and 
then the court sends them out to be examined. 

Mr. RAKER. This is a class of cases where the examination 
is had. When they find that they have certain communicable, 
dangerous, infectious diseases, where an examination is had, 
they are notified, and if at a certain length of time they do not 
proceed to seek medical aid, then physical examination is had, 
and is compulsory under the statutes. ‘The courts have held 
that to be good. The juvenile court jurisdiction is given by 
virtue of the act of April 19, 1906. It has been amended so as 
to take in delinquent parents. And it was again amended in 
1916, holding that any judgment that the court might render 
should not be considered such a judgment in a criminal case 
against the delinquent. so as to affect his rights in any way, 
civil or otherwise. So it is simply a question of handling the 
delinquent, dependent, or offending child. The jurisdiction is 
conferred by section 8 of this act, specifically stating what 
the court shall dispose of and what the court shall handle in 
regard to delinquents and in regard to uncontrollable children, 
in regard to those who violate certain of the laws and rules and 
regulations of the District of Columbia under the Statutes of 
the United States as they relate to the District of Columbia. 

But, gentlemen, get back to our boy who has been arrested 
and brought before the juvenile court without the many forms 
that are ordinarily followed in a criminal trial in a court of 
criminal jurisdiction, State or Federal. The boy, say, is 14 
years of age. The juvenile judge in looking over the matter 
and inquiring finds out that the boy has committed some 
offense. It shows upon its face. He inquires of the boy and 
the boy admits it. No trial has been had yet. You say that 
can not be done in an ordinary trial in a criminal case. That 
is true. But we have a juvenile court now, with a judge 
handling this case. It turns out this boy is somewhat de- 
fective mentally. Are vou going to make provision to help 
him out? Now, that is the least of the thing involved. Upon 
an inquiry it develops, not sufficient to be certain, that the boy 
has an infectious, communicable, dangerous disease. Now, 
what are you going to do? Now, you are humanitarian. Are 
you going to handle him as an ordinary criminal or turn him 
loose? You know he can be cured. ‘The record here shows 
that 23 per cent of these boys and girls under 17 years of age, 
school children, if you please, that were brought before the 
juvenile court last year were afflicted with communicable, in- 
fectious, dangerous disease, dangerous not only to their own 
health but to the health of every other child that attended the 
school that they attended, by reason of the toilets, by reason 
of the wash rooms that were used, and other reasons. But 
the girls might have been servants in the house, and the best 
girls on earth stood subject to being infected by this same 
disease. Then you hold up your hands in holy horror and say 
that this boy before conviction, although he has committed an 
offense, should not be examined and should not be treated, 
nor, as a matter of fact, under this law should the juvenile 
court be given jurisdiction and the power to direct that he be 
attended to. Then, what results do you get? 

You find that you have the physician who can make a 
thorough examination and determine exactly what is the 
matter with this young boy. He can let him go home, and he 
remains at home, and he does not have to go to a public insti- 
tution at the charge of the District or the State. He is taken 
care of and treatment is given him, and he is cured. The court 
puts him out on parole, and then for a year or two years this 
boy is reported to the juvenile court. And on the report of 
the probation officer and the probation committee the boy is 
turned loose, cured, a good citizen. Therefore good has been 
accomplished by it. 

Mr. SANDERS of Indiana. The gentleman is describing a 
Situation. Will the gentleman be kind enough to point to a 
single line in this bill which will authorize the doing of a 
single thing the gentleman has here enumerated? 

Mr. RAKER. That is exactly what it does. It does nothing 
else. 

Mr. SANDERS of Indiana. I challenge the gentleman to 
point to any language in the bill that will do what he says. 

Mr. RAKER. You are overlooking; you are just shutting 
your eyes to the question of a juvenile court law. That is 
what you are doing. You are simply looking at the criminal 
statutes, trying a man for murder, grand larceny, arson, or 
thousands of other crimes, before a jury, a man of age and 
discretion, But here in the District of Columbia, and I think 
in practically every State in the Union, you can not try a boy 
under a certain age in the courts as you used to do. They have 
got to go to a juvenile court. The purpose is for rejuvenation 
und for correction. 


Let me get back to the boy again. We are not always talking 
from theory. We are talking from experience, what we have 
seen done in other places by the juvenile court and juvenile 
court officers and probation officers. This boy has made good. 

The charges against him are all dismissed. That is the object 
and the purpose of this juyenile court law in the District of 
Columbia. 

Mr. ROSE. Will the gentleman yield? 

Mr. RAKER. I yield. $ 

Mr. ROSE. I think the gentleman has already stated that 
lie knows of no State in the Union that will permit compulsory 
examination. 

Mr. RAKER. I did not state that. 

Mr. ROSE. I have understood that there is a case in Penn- 
sylyania where a magistrate, without information being made 
against the defendant, ordered an examination of a young girl 
by the probation officer. What would the gentleman say if that 
young girl were his daughter in a case of this kind? 

Mr. RAKER., I will say to the gentleman that I was reading 
something, and I did not quite catch his question. 

Mr. ROSE. I want to state to the gentleman a case of 
where a girl was brought before a magistrate and examined by 
the probation officer, who is a female, where there is no law 
providing for it. How would the gentleman feel if that young 
lady should be his daughter and should have been examined 
without a law providing for such examination, before trial or 
before conviction could be had? 

Mr. RAKER. Forget that trial, because we are all discussing 
something that is not much inyolved in the juvenile court law. 

Mr. ROSE. Let me state this: Since there are juvenile courts 
in many of the States of the Union, does the gentleman con- 
cede that ail of the States of the Union have overlooked this 
very provision which the gentleman is trying to have enacted 
into Jaw now? 

Mr, RAKER. Put your question and I will try to answer it. 

Mr. ROSE. Has not this condition that is now brought before 
this Congress been observed in every State of the Union? And 
how many of the States have on their statute books such a 
law as is now presented? 

Mr. RAKER. In the first place, I hate to have to admit it, but 
I do admit with sorrow and regret that I have no daughter. I 
would not put it as a personal case. I would put it generally, 
Remember that this law does not overlook it, This law relates 
to those charged with the violation of the law. 

Mr. ROSE rose, Je 

Mr. RAKER, Now keep still until I get this to you: This 
relates to those who are delinquent. This relates to children 
that the father and mother have abandoned. 

Mr. CABLE. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Not now. 

The CHAIRMAN, The gentleman declines to yield. 

Mr. RAKER. This relates to cases where the court’s charges 
have been preferred upon reasonable grounds. I suppose there 
is not one case out of a thousand where those persons are shown 
to be not guilty of the offenses charged against them. 

Now I yield. 

Mr. CABLE. Will the gentleman point out the line in the bill 
which provides that a person must first be charged with a crime 
before he can be brought before the juvenile court and ex- 
amined? 

Mr. RAKER. I must repeat again: This same kind of a law 
is in force in Philadelphia and Boston and Chicago, and in 
many other cities and many of the States now. I hope the gen- 
tlemen of the House hearing this matter to-day will remember 
that the juvenile court law is on the statute books and in force, 
that it is functioning and working all the time. The jurisdic- 
tion is conferred by section 8 of the act of 1906. These boys and 
girls are before this juvenile court now. Here are diseased 
boys and diseased girls; 23 per cent have an infectious or con- 
tagious disease, 23 out of every 100 that have gone through the 
courts, without any homes to go to, neglected by fathers and 
mothers, and afflicted with all the other ills that overtake a 
young man or a young woman under such conditions. 

Now, that is the actual physical condition. It is not a theory. 
What are you trying to do now by this bill? We have had it in 
operation here by consent, Army officers assisting. We had a 
clinic. They examined every boy and girl that came before 
them, and they did them good. We have not a clinic now. But 
the great people of the United States are legislating for this 
municipality, the National Capital; not that they are residents, 
it makes no difference where they come from, they are entitled 
to be here, 50 per cent of them, from every State. They are 
entitled to bring their boys and girls here and live, and they 
are entitled to ve a full equipment of school facilities and 
courts in full operation for their care and protection; and not 


only for the care and protection of the children, but alse of the 
fathers and mothers and others they asseciate with. 

Now, the only thing is that the judge herself, presiding, a 
woman of ability, a woman of experience, a woman who has 
been sitting there for two years and observing the pitiful con- 
ditions of these young men and young women as they came 
before her, simply comes to this legislative body, that has con- 
trol of this legislation, and says to it, Will you give me 
authority to properly care for these unfortunates? Will you 
enact legislation that will not only protect the remaining cit- 
izens of this District and yourselves from contamination and 
infection from these diseases, or else permit them to continue?” 

Why, before the Committee on the District of Columbia some 
two months ago evidence was given by the leading physicians of 
the United States, including Brig. Gen. Sawyer, who appeared 
before the committee, and there is a bill now pending whereby 
they will take up the question of venereal diseases and their 
effect on the adults of this District. - 

Mr. SANDERS of Indiana. Mr. Chairman, will the- gentle- 
man yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Indiana? 

Mr. RAKER. No disease is more dangerous and deadly to 
the community than that disease, and the only place, the only 
confines in the United States to-day where: you have not law 
on the subject is the District of Columbia. All the States in 
the Union provide for adult cases and others, and yet you are 
questioning here the expenditure of a few dollars for the pur- 
pose of protecting these young men and women. You are 
nsked to spend a few dollars to reach into the public schools 
and take these infested spots out of your public schools for the 
purpose of saving your own boys and giris in these schools, and 
at the same time be humane enough to take care of and provide 
for the young man or young girl that is unfortunate enough to 
have been thus afflicted. 

Now, I yield to the gentleman for aà question. 

Mr. SANDERS of Indiana. Will the-gentleman now be kind 
enough to indicate the part of the bill that gives any jurisdic- 
tion or touches the question of venereal disease or communicable 
disease? 

Mr. RAKER. Yes; I will do it. It is just as plain as can 
be. You will find it on Iines 1 to 8. I will read that part that 
refers to it all: 

That there is hereby created and established a clinic attached to the 


Juvenile Court of the District of Columbia for the mental 


examination and study cf persons who may be broug 


juvenile. court. whenever in the discretion of the judge of said court 
such examination and study shall be deemed necessary before, during, 
or after trial 

Now, I will refer to that first provision, for the mental and 
physical examination. 

Mr. SANDERS of Indiana. 
about. 

Mr. RAKER. It is all provided for in this bill, and it is well 
putin. Can you get any further in an examination if you exam- 
ine the mental and physical condition of a human being? Now, 
just stop and think; what more is there left that the doctor 
can go into? 

Mr. RAYBURN. The moral condition. 

Mr. RAKER. We could not go into the moral condition. So 
I say, answering the gentleman's question, it covers all the 
mental condition and the physical condition. The physical con- 
dition means from the head to the sole of the foot; every 
organ, every vein, and every artery that relates to the anatomy 
of the individual. 

Now, going on the other question. The judge of the juvenile 
court shall have power to appoint the following: A physician, 
male, at-a salary of $5,000’ per annum, who shall have had a 
special training as a psychiatrist in the diagnosis of insanity 
and' mental diseases. All right; I have read and studied that 
provision. He is to appoint a physician, and one of the quali- 
fications—this is not a one-sided physician—one of the quali- 
fications-is that he must have had experience and know some- 
thing about the mental condition of human beings: He has all 
the other attributes of making a physical examination. 

Mr. RAYBURN. All the qualifications that the bill calls for 
is that he must be a psychiatrist. 

Mr. RAKER, Na; the bill does not say that: 

Mr. RAYBURN: And devote his entire time to that. 

Mr, RAKER. Thie gentleman is mistaken. The bill says that 
he shall have power to appoint’ a physician who shall have had 
special training as a psychiatrist in the diagnosis of insanity 
and mental defects; A i 

Mr. RAYBURN. 

Mr. RAKER. 
work. What work? 


It is the treatment that I inquire 


And devote his entire time to it. 
And shall devote their entire time to such 
Go back in lines 5 and 6 and it says 
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mental and physical examination of these boys and girls. That 
is what it means, and it can not mean anything else. You can 
not expect a physician; graduated at one of our best medical col- 
leges; to know only one subject and be an entire ignoramus as 
to all the rest. But he must know the physical anatomy of a 
human being. 

Mr. RAYBURN: The bill prohibits anything except that he 
devotes the whole time to the work mentioned in the bill. 

Mr. RAKER. Mental and physical examination. There can 
be no harm in putting into the bill the suggestion made by the 
gentleman from Indiana [Mr. SANDERS], but that would not be 
necessary. The question involved here—and I do not want to 
get involved in discussing the mere meaning of words, but this 
is for the physician who must have some qualifications outside 
of the ordinary physician, and that is in the diagnosing of 
mental troubles. He being a physician, a graduated physician 
with some experience, he will be able to apply all the knowledge 
that he has that relates to the physical condition of the boy 
and girl that he examines, whether it is venereal disease or 
not, and treat them properly and right, because in the ma- 
jority of cases it can be determined by the Wasserman test. 
But the whole objection to this bill seems to be that it gives the 
court the power to appoint a physician to take care of these 
children. 

Mr, ARENTZ My objection is that two and a half cases are 
to be handled each day by a 85,000 physician and two assistants. 
That seems an unreasonable burden to put upon the Government 
and taxpayers. 

Mr. RAKER. Let me*answer that, Here at a high school 
are a thousand young inen and women practically equally 
divided. Here is a delinquent: going to that’ school having a 
dangerous contagious and infectious venereal disease. There is 
a girl going to the same school and right among the 998 boys 
and girls attending that school and according to the authority 
of all the physicians and all the scientists they are subject to 
be infected with this loathesome disease. Is it too expensive 
if it costs $5,000 for a whole year if this doctor could take out 
that one boy and this one girl from this school and take the 
canker from the whole school and keep it from being infected 
and preserve the health of the children of that school so that 
they will not be subject to the contamination that is on every. 
side of them. This idea of expense, this question of cost, when 
you are trying to conserve the health of the community, when 
you are trying to protect the community from these diseases, 
ought not to be taken into consideration. 

Mr. JOHNSON of Mississippi. Will the gentleman yield? 

Mr. RAKER. Yes. 

Mr. JOHNSON of Mississippi. I want to ask the gentleman 
where he finds authority to authorize the judge to impose a 
penalty before the party is found guilty, In line 8, page 1, you 
authorize the judge before the trial to require this boy or girl 
to submit to a physical examination. Where do you get the 
authority for that, certainly not from the Constitution? 

Mr. RAKER. I know; but one of the Members suggested 
that it would do no hurt if the bill had an amendment, But 
here is a different state of facts. In an ordinary criminal case 


vou take a man before the court and ask him, Did you do this 


thing or did you do that? and you are violating the provisions 
of the Constitution. In the juvenile court you do it every day, 
and the courts have held that you have a right to do it; you are 
the parent; you stand in the relation of parent to that child. 
The Government is looking after it, and the citizenry is of more 
importance to this country than any one function of the Gov- 
ernment. 

The Government is interested in its children. The Govern- 
ment is interested in the divorces that are granted, and it has 
so been held by the courts. The Goyernment maintains an in- 
terest in the relation of these people to the end that each one 
may pursue his course in a healthier and proper way. 

Mr. JOHNSON of Mississippi. But the gentleman has not 
answered my question, Where does he get the authority? 

Mr. RAKER. Under this act, giving the juvenile court the 
power. 

Mr. JOHNSON of Mississippi. 
tional? 

Mr. RAKER: No; I do not think it is. My recollection is 
that many courts all over the United States, some 25 or 30, 
have held that it is not an infraction of the Constitution for a 
juvenile court to bring in a young boy or girl and have them 
sit down and make an examination of their entire lives. You 
could not do it in an ordinary criminal case. But a- boy 14 
years of age is brought before the court and you tell him to 
come in, and say, Now, young man, tell me all about it.” 
You do not tell him to be careful, that what he says will be 
used against him, and you are not violating constitutional law. 


And is not that unconstitu- 
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It is a duty the Government owes to its citizens, and it is the 
establishment of a court for the purpose of protecting the chil- 
dren, the same as a parent has the right to inquire what his 
child has done and is doing. 

Mr. JOHNSON of Mississippi. 
of record, is it not? 

Mr. RAKER. Most of them are. 

Mr. JOHNSON of Mississippi. I will state as a fact that this 
is a court of record. An appeal lies from its findings. 

Mr. RAKER. Yes. 

Mr. JOHNSON of Mississippi. 
order of the court may be fined. 

Mr. RAKER. Yes. 

Mr. JOHNSON of Mississippi. In this case you propose to 
impose your penalty before you try the man or the boy, It is 
provided that he must submit to a physical examination before 
the trial, and that is a penalty, is it not? 

Mr. RAKER. I do not think so. 

Mr. JOHNSON of Mississippi. That he must submit to a 
physical examination before, at the time of the trial, or after 
the trial. You do not give him a chance to prove that he is not 
guilty of any wrongdoing, but you humiliate him by making him 
submit to this before you give him a trial. 

Mr. MOORE of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. RAKER. Yes. 

Mr. MOORE of Ohio. And in that connection instead of its 
being an exposition of what may be wrong with the person 
before the board, is it not frequently the case, with the consent 
of those interested, and perhaps, too, with a child old enough 
to know the facts, that these things are not put on record, and 
that the court protects rather than anything else against pub- 
licity of something that people ought not to know? 

Mr. RAKER. That is one of the main purposes of the court, 
and Heaven knows that it has saved many a young girl and boy 
and has protected them in after life and made good citizens of 
them. That is one of the objects of the juvenile court. Let me 
say a word about this personal examination. There is not so 
much in that as some of our friends would like to have us be- 
lieve. I remember being in France. I started home. I wanted 
to go home. I was asked whether I had a certificate of exami- 
nation, and I said “No,” They then told me to go around and 
get one. Now, we submitted to an absolutely complete physical 
examination, even to the taking off of our shoes. 

Mr. BANKHEAD. In France? 

Mr. RAKER. Yes; before you could get home. There was 
not anything wrong about that, and that is particularly so in 
these cases where you are attempting to prevent the spread of 
an infectious, dangerous, contagious disease. Are you going to 
let a leper go down the street and say that you can not examine 
him? If a man starts out here and you think he has the small- 
pox, ure you going to examine him, are you going to arrest him, 
or are you going to let him go simply because somebody says 
that you shall not infringe upon his personal rights? 

Mr, BARKLEY. Mr. Chairman, I suggest to the gentleman 
the fact that these physical and mental examinations are held 
more in many cases to determine whether the alleged delinquent 
child is guilty of any criminal offense, and may determine in 
many cases whether any penalty ought to be assessed against 
him. Certainly the juvenile judge ought to know whether any 
physical or mental condition had contributed to the alleged de- 
linqnency. . 

Mr. RAKER. I have no doubt that there are at least 25 per 
cent of the cases that can be and are disposed of by virtue of 
those conditions. 

Mr. BARKLEY. So that instead of the examination being a 
penalty, it may prevent the imposition of a penalty. 

Mr. RAKER. It prevents a penalty and prevents disgrace. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Yes. 

Mr. CLOUSE. In referring to the two cases here in one of 
the high schools in the city, will the gentleman tell us and the 
members of the committee how the juvenile court in the Dis- 
trict of Columbia would acquire jurisdiction of those cases? 

Mr. RAKER. Yes. According to the records produced by 
Brig. Gen. Sawyer and clear on down through the Navy and 
the War Departments, which are printed by this committee in 
the hearings had on a bill to protect the public from the spread 
of venereal diseases, the gentleman will find lots of justification 
for this. Here is a boy, we will say, who is a delinquent. His 
father and mother do not take care of him. He goes to the 
high school. The truant officer files a charge against him and 
he is taken down to the juvenile court. That court, instead of 


The juvenile court is a court 


And a man who violates the 


bringing a jury and a lot of attorneys and others about him, 
puts the young man down and says, “ What is the matter with 


vou?“ The boy replies, perhaps, that his father beats him, 
that his mother does not give him the necessary clothing, that 
he is not treated well at home, that, of course, he goes to school 
but he runs away most of the time. The question is then asked 
him as to what he has been doing. He does not like to tell 
aH of the things, but after inducement he does, and he tells 
what has happened to him. He is asked how he is feeling, and 
he says he feels a little sick, but he does not like to tell in 
what way; but finally he tells the whole story, and they find 
that the boy is reeking with a contagious, infectious, dangerous 
disease. In that case what are you going to do? Are you going 
to send the boy back to school to let him mingle among the 
thousands of others there? 

Mr. CLOUSE, Assuming that this boy you refer to is not an 
incorrigible, that he is not a delinquent in that he is provided 
with his books, his clothing, his means ef support, would the 
gentleman then say that he was a delinquent, so as to give the 
District court jurisdiction of his person? 

Mr. RAKER. Of course, if he is not a truant, if he is not a 
delinquent, if he has not committed any offense, if he has not 
been charged with committing an offense, then not in one case 
ont of one hundred thousand would the boy be apprehended ; 
but the truant officer knows whether he has been at school, the 
teacher knows, the neighbors know. His father and mother can 
do nothing with him. He goes before the juvenile court; and, 
instead of finding there an adversary, he finds one who is a 
friend. The juvenile court judge is supposed to be the friend 
of the boy and of the girl. The boy will say that for the first 
time in years he has found a friend. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Les. 

Mr. BANKHEAD. Iam trying to get some little idea of what 
the committee has in mind. 

Mr. RAKER. And the boy tells his story and he is protected. 
I yield to the gentleman. 

Mr. BANKHEAD. Does the gentleman understand that the 
pending bill enlarges or increases in any way the original juris- 
Ciction of this juvenile court? 

Mr. RAKER. To my mind it neither enlarges it nor does it 
limit it. It gives it another function whereby it can enforce 
and make effective a law which is now on the statute books. 
That is my view of it 

Mr. BANKHEAD. I hold in my hand a copy of the law 
creating the original juvenile court. 

Mr. RAKER. I have it before me, I thank the gentleman. 

Mr. BANKHEAD, Does the gentleman find in the law any 
authority conferred upon the courts to compel a compulsory 
examination on the part of those persons coming before it? 

Mr. RAKER. Oh, the gentleman has been in the trial of 
cases in several 

Mr. BANKHEAD. Answer the question. 

Mr. RAKER. I am. Did the gentleman ever see a physical 
examination given in a court room? Does the gentleman find 
on the statute books that the court must have specific authority 
to examine in the trial of a case? 

Mr. STEVENSON. Will the gentleman yield? 

Mr. RAKER. I will. 

Mr. STEVENSON. Does the gentleman meau to say that the 
court undertakes, when a party to a case is in court involun- 
tarily, to require him to submit to a physical examination with- 
out a statute authorizing it? 

Mr. RAKER. I made no such statement. 

Mr. STEVENSON. Then, can it do it any more if the party 
happens to be an infant 

Mr. RAKER. Yes. 


Mr. STEVENSON. Than if he were a grown man? 


Mr. RAKER. Absolutely, because the court has that func- 
tion. 

Mr. STEVENSON. Has the infant more rights than «an 
adult? : 


Mr. RAKER. There are entirely different functions in dif- 
ferent courts constituted for different purposes. I say to the 
gentleman and every constitutional lawyer, and I see numbers 
of them before me now, and I make this statement as a funda- 
mental statement, that you bring a man into a court rocm or 
before a grand jury and say, Tell what you know about this 
case.” You are violating his constitutional right, and if you 
proceed any further and convict him you will have a reversal. 
The gentleman knows there is a distinction 

Mr. BURTNESS. Will the gentleman yield? 

Mr. RAKER. I will. 

Mr. BURTNESS. I believe most of the discussion on both 
sides has proceeded on the theory that this law provides for 
an absolutely compulsory examination. Is that the real situa- 
tion? 
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Mr. RARER. It does not say so. 

Mr. BURTNESS. Or does it simply provide an agency that 
the juvenile court may use without the court having the, abso- 
lute authority to compel an examination if it is against the 
wishes of the person who stands in the position of loco parentis 
to the child? 

Mr. RAKER. 1 say unhesitatingly under this provision, in 
answer to the gentleman's question, it is entirely discretionary 
with the judge as to the number who shall be examined, if any. 

Mr. SANDERS of Indiana. Is it discretionary with the 
patient? 

Mr. RAKER. The gentleman has asked a very pertinent 
question. This bill is discretionary with the judge. The judge 
can make an order requiring the examination or he may leave 
practically all of them unexamined. Now, under the practice 
heretofore, 1,028, each one of the parents have consented, 
Now, what is left under this law? Let us assume, let us be 
frank, let us be fair, let us be just in this kind of legislation 
and say that the judge is geing to use some kind of discretion 
in the future as he has in the past, because he had the clinic 
before, Now, he has one and he is going to use it in the future 
as he has in the past for the benefit of the children and 

Mr. CLOUSE. Will the gentleman yield? 

Mr. RAKER. I will yield. 

Mr. CLOWSE, I would like to know for my own personal 
information whether or not the ones brought before the juve- 
nile court under the provisions of this bill must be there to 
answer a criminal or civil charge? 

Mr. RAKER. The statute—I have that marked here—the 
statute says criminal. Now, just a moment. 

Mr. CLOUSE. All right. 

Mr. RAKER. Under the act of April 27, 1916, has the gentle- 
man got it 

Mr. CLOUSE. I want an answer. 

Mr. RAKER. I am going to give an answer; I have it right 
here. A judgment can not stand as a judgment in a criminal 
case against a delinquent. Is not that right? 

Mr. CLOUSE. I have not the bill before me. If it is a crimi- 
nal action that is brought in a court, how does the contemplated 
legislation stand in the light of article 5 of the Constitution, 
which says that no person shall be compelled in any criminal 
case to be a witness against himself. 

Mr. RAKER. I have answered that once and I will answer 
again. 

Mr. CLOUSE. I would like to know. 

Mr. RAKER. Does anybody know of any law that prevents 
a parent asking a child where he has been and what he has been 
doing? No; I do not yield further. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. RAKER. Not for a moment. 

Mr. STEVENSON. But the gentleman asked a question. 

Mr. RAKER. No—— 

Mr. STEVENSON. Very well, do not ask questions if the 
gentleman does not want somebody to answer them. 

Mr. RAKER. Does anybody question the reasonableness of 
the parent asking a child those questions? Now, it is provided 
in the Federal Constitution and in the State constitutions that 
a man can not be compelled to be a witness against himself in 
the trial of a criminal case, neither before the grand jury; if 
so and it is brought before the court, the court will set it aside 
on that ground upon presentation. Here is a system known as 
the juvenile court law for the purpose of correction, for the 
purpose of analyzing the condition of a child like a parent 
would in the same place, and therefore that provision of the 
Constitution does not apply, as has been held by the courts. 

Mr. BARKLEY. Even if an attempt were made to use that 
technical argument against this bill, is it not a fact that in 
practically every case the examination is intended to show 
whether there ought to be any penalty at all assessed, or whether 
there is criminal responsibility on the part of a child, and that 
it is designed to benefit the child rather than to establish against 
him any criminal prosecution? 

Mr. STEVENSON. Will the gentleman 
yield? 

Mr. RAKER. I yield to the gentleman. 

Mr. STEVENSON. It may be used to show that he is not 
guilty of a crime, but with equal facility it may be used to 
show that he is guilty of a crime. And this is absolute power 
in the hands of a court. It says whenever in the discretion of 
the judge such examination and study shall be necessary. 
While it may be a protection, it may be an ussault of a very 
grievous kind. [Applause:] 

Mr, RAKER. It might be a wonderful assault upon a child 
who is neglected by its parents, who is neglected by the public, 
who is turned loose, and who has violated the law, to take 


from California 


that child before the juvenile court, and instead of sending 
him to a reform school or sending him to some other institu- 
tion, to send him out to some good home, which can be done 
under this bill, as it is done under all the juvenile court laws. 
Instead of penalizing the child you become his parent, you look 
after him, and you provide him with clothing, provide him with 
the necessary sustenance of life, you provide him with medi- 
cine, you cure his mind, you cure his body, and you make a 
good, healthy boy of him. Now, is not that an awful thing to 
do? It seems to me every man, woman, and child ought to be 
ready and willing to go to the very limit to carry out the pro- 
visions of this most humane institution established by the 
American people in regard to juvenile courts and probation 
officers for the purpose of protecting the young men and women. 


Mr. LAYTON. Will the gentleman yield? . 
Mr. RAKER. I yield to my distinguished friend from Dela- 
ware. 


Mr. LAYTON. You are referring now to pure cases of va- 
grancy, where the children have no father or mother to care for 
them at all, but would you send one of those cases, afflicted 
with syphilis, for instance, to a home, and would that home 
take them, or would a family want them? Except to take 
them up and hale them before a juvenile court, the whole pro- 
ceedings stop there. I call this a bill of curiosity, to find ont 
what is the matter with them. 

Mr. RAKER. The medical man’s disposition is for the 
medical feature of it, You have seen and I have seen boys 
taken from the streets and provided with proper sustenance, 
We have sent them out to homes instead of to institutions, with 
the consent of the boys, and after four or five years we have 
seen the proceedings against them dismissed, and we turn the 
boy out an upright citizen, attached to one of the good ladies 
of the community. You can find such cases as those by the 
hundreds and thousands in the United States to-day, and it 
has been possible by virtue of our juvenile court law. What 
did we do 20 years ago? Why, there are cases on record where 
we have tried for murder children of 10 years of age. But the 
humanity of the American people began to realize that we 
could institute this kind of a court, and I am going to stay with 
that proposition, even if it has anything to do with the con- 
stitutional right. It is a parent to a child, and this is just 
another method of giving the juvenile court the right to fur- 
nish medicine and care not only for this child but to keep him 
from intermingling with others. 

Mr. LAYTON. In my State for years we had a provision 
whereby under a proper officer, who is supposed to look after 
such cases, application could be made to the homes in Philadel- 
phia, and even further afield, to take a boy or girl into such 
home. But within the last two or three years some Govern- 
ment official, very busy, as they always are, came down there 
into my State, and you never heard tell of such an apparent 
disclosure of cruelty, and so forth, that these people who took 
these children were supposed to have inflicted upon them. 

The gentleman is absolutely all right. I agree with him that 
that is the very practical way of settling this question of the 
fatherless and motherless. I believe in that. I am not opposed 
to your bill here in this District if you will only do two or three 
things to it. Do not you attempt to invade the liberty of those 
children until they become wards of the State by due process 
of law, and after you have done that, then take them and give 
them what they ought to have—food, clothes, and medical 
treatment. ` 

Mr. RAKER. Just a word, and I am through. 

The gentleman from Delaware has spoken about the father- 
less. You know, and we all know, that there is more crime 
committed by the strong-headed boy that does not pay any at- 
tention to his parents. He knows more than dad or mother 
knows when he is 14 years of age, and he runs away from 
school. The dad says, “I have done all I can and can not help 
him any longer.“ The teacher knows that he is gone. I want 
to give you a practical, concrete case that applies to this. The 
truant officer knows he is gone. Dad says he is too busy; 
mother says she has too many social functions to perform; and 
the boy goes to the bad. Now, what do you do in the juvenile 
court? Let me tell you—— 

The CHAIRMAN. The time of the gentleman from Cali- 
fornin has expired, The gentleman from Pennsylvania [Mr. 
Foce is recognized. 

Mr. FOCHT. Mr. Chairman, I desire to ask.unanimous con- 
sent that general debate close in five minutes. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the general debate close in five minutes, 
Ts there objection? 

Mr. JOHNSON of Mississippi. 

The CHAIRMAN. 


I object. 
The gentleman from Mississippi objects. 
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Mr. FOCHT. Mr. Chairman, this seems to be a field day on 
this matter. I had no idea when we called up this bill that 
there would be any extended debate. I was trustful of the 
House with respect to its silence to-day on this measure. I 
wish to assure you, however, that whenever any further bills 
are taken up by the chairman of the Committee on the District 
of Columbia he will not be trustful. He will try to haye the 
time for debate fixed before we begin. 

Now, we have heard a good deal with reference to the bill 
to-day, and a good deal that has not had anything to do with 
it. But the chairman and members of the committee, after hay- 
ing listened to real experts on the question, men who were 
brought before the committee during the hot summer days and 
nights, after having listened to Judge Sellers and to experts 
who came before us, to the people who had seen this measure 
in operation and who have been parties to its operation, or to 
the operation of measures of similar character in all the great 
cities of the country, working, I believe, successfully, we have 
brought in this bill for your consideration. I know that this 
law is a success in Philadelphia, for we had before the com- 
mittee the probation officer of that city. 

But you know, my friends, that after all in matters of this 
kind it is chiefly a question of administration. You take a case 
of this character: The judge sits on the bench with almost un- 
limited power. Even the ordinary common-pleas judge ef a 
country court has wide discretionary power. I have vowed 
many times that I would never yote for a 10 years’ tenure of a 
judge unless he was a man of compassion and pity and good 
heart, for the public must necessarily be his children. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. FOCHT. I beg the gentleman’s pardon. I have not 
spoken hitherto to-day; and the gentleman has had a great 
opportunity, There is no one that I would prefer hearing 
than the gentleman, and some day we will give him a full 
hour, 

Mr. STEVENSON. I wanted to ask you where you learned 
those extraordinary doctrines? [Lanughter.] 

Mr. FOCHT. That is a very pertinent question, and I will 
try to answer. I thank the gentleman for the opportunity. It 
is a matter of administration. We find it here in governmental 
departments. We pass acts of Congress; we think we shall 
have carried into effect what has been in the mind of Congress; 
and we try to get something through on that hypothesis; and 
then we go down and find that they have not interpreted our 
law, About next summer or the Ist of Jamuary they are going 
to tell you just how your law is to operate—the lawmaking 
heads of departments. 

So that I say if a stony-hearted judge sits upon that bench, 
to Neroize this kind of legislation, you can soon drift into re- 
sentment that might approximate anarchy, whereas on the 
other hand if you have as a judge only the kind of man or 
woman for whom I vote for judge, who has some heart for the 
boy or the man or the woman or the girl that is down and out, 
and particularly diseased and hopeless up to that time, you 
will get a proper administration of this bill. 

But fundamentally, gentlemen, this bill is based upon a high 
and benevolent purpose. It is progressive; it is constructive. 
It leads in the right direction. It is offering the pitying hand, 
the helping hand, to these who do not know how to help them- 
Selves and could not help themselves even if they did know. 
I do not know any gentleman who can conceive perfect legisla- 
tion. There is no such thing as perfection in human wisdom. 
There is only one place where you can find out whether it is 
perfect or not, and that is the place where you try it. 

Now, before you have had even an opportunity to amend this 
bill we find gentlemen here, of high purpose, to be sure, inveigh- 
ing against it. What are we here for? As I suggested with 
reference to a measure that we had up some weeks ago, our 
legislation must conform to the collective intelligence and judg- 
ment of this House, not that of one man or of one committee. 
I know a member of the District Committee who said, after I 
had called attention to that fact in relation to the other bill, 
That is one thing that I will never admit, and that is that 
the American Congress is not able to function; that it is not 
able to perfect a bill; that it is not able by its machinery to 
get the collective judgment of the House.” 

The only way to do that now is to proceed to have this bill 
amended if you so desire; and I hope, my friends, before this 
day passes we may have amendments offered that suggest them- 
selves to the Members who believe in the bill, who believe in 
taking care of the children, who believe in taking the pest spots 
out of the schools and from the public highways. Let us pro- 
ceed without further debate. Let us debate something else. 


It seems to me it is tiresome to the membership and to the audi- 


ence. Let us move on a little, gentlemen, and let us read the 
bill. [Applause and cries of Read! “J 

The CHAIRMAN, The Clerk will report the bill for amend- 
ment. 

The Clerk read as follows: 


of $1,800 per annum; and a psy 
annum, and who shali devote their e 


1 presiding Judge, and such judge is authorized to remove auy of 
them for canse. 

Mr. LAYTON. Mr. Chairman, I offer the following amend- 
ment, . 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Delaware. 

Mr. LAYTON. On page 1, line 8, strike out the words “ be- 
fore, during,” and on line 9 the word or.“ 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Layton: Page 1, lines S and 9: On line 
S. after the word necessary,“ strike out the words before, during,” 
and on line 9 the word “ or.” 

Mr. LAYTON. Mr. Chairman, if the amendment that I have 
offered prevails the language will read as follows: 

That there is hereby created and established a clinic attached to the 
juvenile court of the District of Columbia for the mental and physical 
examination and study of persons who may be brought before the said 
juvenile court whenever in the discretion of the judge of said cour? 
such examination and study shall be deemed necessary after trial. 

Now, in continuation of what I said about the matter of dig- 
crimination between persons, Gentlemen, why should we have 
this discrimination as applied to the juvenile court, to the boys 
and girls whoever they may be, who come before the criminal 
court? The gentleman who has charge of this bill stated a 
truth, and there is no question about it, that we have in the 
country here a prevalent disease that is found within the palace 
as within the cottage gate. Every physician knows it, but 
why discriminate? If you are going to try to eradicate 
venereal diseases by an attempt to examine a very few boys 
and girls who will come before the juvenile court and who may, 
as the gentleman from Massachusetts says, infect those that he 
comes in contact with, in the name of high heaven why du you 
not pass a bill providing that everybody that comes before the 
Supreme Court of the United States shall undergo examination 
before they enter that holy tribunal? Why do you not have 
the principle applied to everybody, every gathering, every sort 
and condition of men? If this were a menace to the life or the 
health of people that affected only boys and girls, or only those 
who belong to the common walk of life, the bill would be 
pertinent. 

Mr. DAVIS of Tennessee. Will the gentleman yield? 

Mr. LAYTON. Yes. 

Mr. DAVIS of Tennessee. I assume that it is not the pur- 
pose of the gentleman from Delaware to subject to this exami- 
nation a boy or girl who has been acquitted. Consequently I 
suggest that it would be well to strike out the word “ trial” and 
insert the word “ conviction.” 

Mr. LAYTON. I will accept that suggestion because the 
word “conviction” is the word I want, and it was an over- 
sight that I did not put it in. Mr. Chairman, I ask to perfect 
my amendment by striking out the word “ trial“ and inserting 
the word “ conviction.” 

The CHAIRMAN, The gentleman from Delaware asks unani- 
mous consent to perfect his amendment by striking ont, from 
line 9, the word “trial” and substituting the word “ convie- 
tien.” Is there objection? 

There was no objection. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. LAYTON. No; I only have a little time, and I want to 
say a few words more. During the war I was so placed that 
in five months 1 had to make over 1,500 physical examinations 
in the express line of venereal trouble. I found as a result 
an average of 25 per cent afflicted with the disease in some 
form or other, and I was asked by the corporation that I was 
serving what was the remedy. Now, my friends, if you want 
a remedy for this, if you think it a matter of supreme im- 
portance that there should be a universal remedy, there is only 
one, as I wrote to the head of the corporation when he asked 
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me my opinion. That is this: Pass a law that every physician 
in the United States, just as he is required by a State law to 
report every case of smallpox that comes to his notice, let him 
be required by law to report every case of venereal trouble 
that comes to his notice. Then let the State take care of them 
by segregating them in hospitals or camps. Gentlemen, that 
will do it; but you are not going to do it yet, in my judgment. 

Mr. UNDERHILL. Mr. Chairman, I oppose this amendment 
for the protection of the children themselves. In their behalf 
I protest against it. The idea of the juvenile court is to help 
the children that come before the court, not to help the criminal 
after conviction. That is not the idea. Now, if the judge 
finds by examination through the duly appointed officer that a 
child has a disease that affects him mentally, and this disease 
does affect children mentally, then the judge can use his dis. 
cretion and act accordingly: Now, what do they do in Phila- 
delphia and other cities? Charles T. Walker testified before 
the committee as follows: 

The present judge is sitting in juvenile court this morning, and he 
has beside him a physician, Dr. Shallow. à very prominent physician 
in Philadelphia. lle the judge is handling the technique of the 
law. he is also helping him to act upon the diagnosis made by the 
physician of the court. It is something we could not do without in 
the city of Philadelphia, and we are very grateful to the public men 
who have given such wide power under the law to help these children. 

As to the bill you have before you at this time, I think it is very 
important to include at least two of the suggestions made by Dr. 
Hart—to provide that there should be mental and physical examina- 
tion, and also that you might confer upon the judge of the juvenile 
court the authority to allow children to be examined before a hearing. 
First. we do have authority in Pennsylvania, not only for the child 
who is arrested for an offense but unfortunate, neglected, or dependent 
children. 

That is the whole purpose of this bill, to help the children 
and to make society better. That is why we put this provi- 
sion In. 

Mr. BURTNESS. 

Mr. UNDERHILL. Yes. 

Mr. BURTNESS. Is it not true that if this ameudment car- 
ries the bill will practically be killed, as far as accomplishing 
any good, for the reason that 90 per cent of the cases brought 
before the juvenile court are disposed of without a formal trial? 

Mr. UNDERHILL. Yes. These cases will be treated at home. 

Mr. BURTNESS. They want to save the record against the 
children? 

Mr. LAYTON. Why do you not get Congress to hale all of 
the children in the District of Columbia before the court? 

Mr. WOODS of Virginia. Is it not proper and customary 
that frequently the judge has this examination made before in 
order to determine whether the child is guilty or is capable of 
committing a crime? 

Mr. UNDERHILL. Certainly. 

Mr. CLOUSE. Mr. Chairman, I move to strike out the last 
word, I am sure that there is no member of the committee who 
would more readily act to suppress the disease that has been 
referred to and that evidently has been contemplated in the 
drafting of this legislation than I, but I say to you that after 
a careful analysis of the bill I have no doubt in my mind that it 
will fall far short of the object sought. In the first place, it is 
provided that there shall be established a clinic in connection 
with the juvenile court of the District of Columbia, and the pur- 
pose of this clinie is to examine the mental and physical con- 
dition of persons who may be brought before the court whenever 
in the discretion of the judge of said court said examination 
and study may be deemed necessary. 

I have had occasion to examine the original act creating the 
juvenile court of the District of Columbia. It confers jurisdic- 
tion on that court over all crimes less than that of felony, and 
that court therefore is to-day dealing with crimes, not with 
civil litigation. If that court’s jurisdiction is solely confined 
to the trying of offenses that are known as crimes, then I say 
to you that, although to refer to the Constitution of the United 
States may be laughed at nowadays, it is directly in conflict 
with the Bill of Rights adopted as a part of that document, 
which is the Magna Charta of our liberty. I ask you why 
it is that in the enactment of legislation we are so callous of 
constitutional provisions as to enact legislation that must neces- 
sarily be construed by the courts of the country? History tells 
us that in many instances the judgment of this House has been 
overturned by the decision of the Supreme Court of the 
United States, and why? Because we are unmindful of the 
organic law of the country. 

Under Article V of the Constitution of the United States it is 
expressly provided that no person shall be compelled in any 
criminal case to be a witness against himself. What are the 
provisions of the proposed law? The judge of the juvenile 
court before he has jurisdiction of the person must issue some 
sort of a process charging him with some kind of an offense, 


Will the gentleman yield? 


a crime, and he is then brought into the juvenile court only by 
reason of that process. 

The CHAIRMAN, The time of the gentleman from Tennessee 
has expired. 

Mr. CLOUSE. Mr. Chairman, I ask unanimous consent to 
proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, CLOUSE. When this person is brought before the judge 
of the juvenile court, contrary to the express provisions of the 
Constitution, and before a trial has been had he is subjected to 
a physical examination, and that may and will be used as eri- 
dence in sustaining a verdict of guilty against him. I for one 
am unwilling to go that far and deprive any man, any boy, or 
any girl in whose veins flows American blood, who loves free- 
dom and liberty, of the rights which are guaranteed to him 
under the Constitution of the United States. 

Mr. MOORE of Ohio. Mr. Chairman, I rise to oppose the 
pro forma amendment. If the copy which I hold in my hand 
is a correct one of the juvenile law of the District of Columbia, 
then it is chiefly administered by a juvenile judge appointed by 
the President of the United States and confirmed by the Senate. 
As suggested by the chairman of the committee, a good deal of 
this discussion revolves around the problem of administration. 
As a prosecuting attorney, I know a little about the workings 
of the juvenile court law in my home State. It seems to me 
that those who have opposed this law or who are fathering this 
amendment are speaking about criminal law generally, whereas 
the juvenile law primarily is not a criminal law. I should say 
that 90 per cent of the cases come under the head of “neg- 
lected” and “dependent” children. If the proposed amend- 
ment should be agreed to, it will simply nullify and destroy the 
effect of the proposed law. Often these children are accom- 
panied in court by their parents, some of them parents who 
have been careless and who then know for the first time the 
physical condition of their children and what they have been 
doing. They will consent to finding out the truth. The object 
of the juvenile court, as has been said here time after time, is 
the protection of the child and of society. It is absolutely 
necessary sometimes to protect a great many boys in a com- 
munity from one girl, and it is also necessary sometimes to 
protect the girls in a community from a boy. Ordinarily the 
object of calling the boy into the court is not to have him 
charged with crime, but in order that he may know his condi- 
tion and say whether he will yield to his parents in instructing 
him and in reporting to the probation officer. If he does not 
upon examination yield to what they require of him in conduct 
and in making reports, he can then be sent to the reformatory 
and society will be protected, but if he can be reformed, his 
name is kept out of the newspapers and frequently he is made 
a good citizen. I for one would be willing to trust in this 
District a person appointed by the President of the United States 
and confirmed by the Senate whose duty it is to protect the 
boys and girls of the District and to protect society. I think 
the amendment ought to be defeated. [Applause.] 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
two words. We are sitting in the Appropriation Committee 
room from 9 o'clock in the morning until 6 and T o'clock every 
night trying to see how we can make the revenues meet the 
outgo. This bill proposes to create a new activity, which will 
add a new expense. It is a most extraordinary power which it 
is proposed to confer upon the judge of the juvenile court. It 
is proposed to authorize the judge of the court to appoint i 
physician at $5,000 per annum, who shall have special train- 
ing. Who is to decide what that training shall be? Then, also, 
the judge of that court is authorized to employ a worker at 
$1,800 a year and another one at $2,000 a year and another at 
$1,000 a year. Nobody knows where the expense will end. 
Everyone in the United States is clamoring for a reduction of 
expenses, and here we propose to increase them without any 
beneficial results. The business of the judge of the juvenile 
court does not contemplate the activities proposed in this bill. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. No. The time has come when we must 
realize that there is some place where we must stop. [Ap- 
plause.] It is all very well to be sentimental, but sentiment 
does not pay bills; it creates expenses. The only way in which 
you can pay the bills of the Government of the United States 
is by taxing the people. We have no fund in the Treasury of 


the United States except that which we collect from the people. 
I am endeavoring to the best of my ability as chairman of 
the Committee on Appropriations to carry out your mandates 
for economy. 

I am here at the expense of the work which I am charged 
with doing that I may express my opposition to this unneces- 
sary expenditure. 


[Applause.] 
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Mr. UNDERHILL rose. 

Mr. MADDEN. No; I do not yield. I have never before 
heard of such extraordinary powers being given to a judge. The 
judge is there to decide the law, not to appoint positions or 
workers, and the time has come, and we ought to realize it, 
that we must pay some attention to those people who are back 
home paying the bills, and quit this nonsense of creating obli- 
gations against the people without any rhyme or reason. [Ap- 
plause.] [Cries of Vote! “1 

Mr. STEVENSON. Mr. Chairman, I rise in opposition to 
the pro forma amendment, 5 

The CHAIRMAN. The gentleman moves to strike out the 
last two words. 

Mr. STEVENSON. Mr. Chairman, I asked the distinguished 
chairman of this committee a while ago a question which he said 
he was very glad I had asked, but which up to this time he has 
failed to answer. I asked him when he said he had made up 
his mind never to vote for another 10-year term if he proposed 
to limit the term of these offices which he has created. He has 
not yet answered it. I want to call the attention of the com- 
mittee to the fact that in addition to what the chairman of 
the Committee on Appropriations says, you are creating three 
or four expensive offices, and you are creating them without any 
limitation as to term. [JApplause.] There is no provision in 
here about it, and I asked the gentleman if he proposed to limit 
them, and he said he was mighty glad I asked the question, 
but I have not heard from him since. I want to know whether 
it is the proposition in this bill to create four officers for life 
and put them on the people of the District of Columbia. Now, 
I would like to know also what a psychiatric case worker at a 
salary of $1,800 is for anyhow. You have got a doctor who is a 
psychiatrist and here is a psychiatric case worker, and he is a 
fellow who works his mind or somebody else's mind, and he 
is given $1,800 for doing that for life according to this bill. 
Now, there is another thing about it. They say it is for the 
protection of children, and they lay great stress upon the physi- 
cal examination. There is a provision for mental examination 
also, and it has turned out recently that when a psychiatric 
gets to work on a man who has committed a crime that in a 
majority of instances they decide that he has the mental de- 
velopment of a child of 8 years of age. They have found 
that three times down in my section of the Union in the last 
few weeks. 
hoys who are brought before the court, they are going to find 
that they have the mental capacity of an infant and say they: 
are not guilty of anything. Some boys are guilty and some 
are not, and the mental examination which they propose to 
make is such that the judge can send them where he pleases, 
to some penal or reformatory institution so eloquently de- 
scribed by the gentleman from California [Mr. Raker]. Well, 
these reformatory institutions have not been the greatest suc- 
cess in the world, and if under the terms of this bill he is to be 
allowed to send boys to reformatory institutions, we had better 
go pretty slow, because from the time when Dickens wrote 
of Dotheboys Hall in Nicholas Nickleby and of Oliver Twist 
in the almshouse we know that boys who go to these institu- 
tions are seldom reformed and frequently ruined, and I do not 


propose to give such extraordinary powers to anybody. [Ap- 
plause.] 

Mr. BANKHEAD. Mr. Chairman: 

The CHAIRMAN. For what purpose does the gentleman from 


Alabama rise? 

Mr. BANKHEAD. 
of the bill. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Alabama. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. UNDERHILL) there were 
ayes 42, noes 23. 

Mr. UNDERHILL. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

Mr. STAFFORD. Mr. Chairman, on that I make the point of 
order that there is no quorum present. 

The CHAIRMAN. The Chair will count. 

Mr. BLANTON. Mr. Chairman, I move that the House do 
now adjourn. 

Mr. STAFFORD. That motion can not be made in the com- 


I move to strike out the enacting clause 


mittee. 
Mr. BLANTON, I move that the committee do now rise. 
The Chair proceeded to count. [After counting.] Sixty- 
eight Members are present, not a quorum. 
Mr. BLANTON. I move that the committee do now rise, 
‘The question was taken, and the motion was rejected. 


The CHAIRMAN. 


call the roll. 


A quorum is not present. The Clerk will 


The Clerk called the roll, and the following Members failed to 
answer to their names: 


If you put a psychiatric to examine the minds of 


Anderson Elston Kiess Pringey 
Ansorge Fairfield Kindred Purnell 
Anthony Fayrot Kitchin Rainey, Ala 
Bacharach Fenn Kleezka Rainey, III 
Beedy Fish Kline, N. X. Reavis 
Bell e Hila Knight N. 
Black Fl Kreider Riddick 
Blakeney Fordney Kunz 

Bland, Ind. Frear Lampert ch 
Bond Freeman Langley Rodenberg 
Bowers French Lee, N. 

Brand Funk Little Rosenbloom 
Brinson Gahn Longworth Ro 

Britten Gallivan Luce Rucker 
Brooks, Pa Garner Lyon Ryan 
Brown, Tenn Garrett, Tex. McFadden Sabath 
Burdick Goldsborough McKenzie Sanders, N. Y. 
Burke ykoontz McLaughlin, Pa. Scott, Tenn. 
Burrougbs Gorman Magee Shelton 
Butler Gould Mann Siegel 
Carter Graham, Pa. Mansfield Slemp 
Chandler, N. X Green, Iowa Martin Snell 
Chandler, Okla. Griest Mead Stiness 
Clague Griffin Michaelson Stoll 
Clarke, N. Y. Haugen Montague Sullivan 
Classon Hawes Moore, Va Swing 
Cockran Hawley Morin Tague 
Collier Hays Mott Taylor, Colo. 
Colling Herrick Mudd Thomas 
Connolly, Pa. Himes Murphy Tison 
Cooper, Ohio Hukriede olan Tyson 
Cooper, Wis. Humphreys O'Brien Vare 
Copley Husted Oliver Vestal 
Srisp Hutchinson Olpp Volk 
Cullen Jefferis, Nebr. Overstreet Volstead 
le Jeffers, Ala. Parker, N. J Wason 

Dominick Johnson, Ky. Parrish Wheeler 
Doughton Jones, Pa. Perkins Winslow 
Dunbar Kelley, Mich, Perlman ise 
Dunn Kelly, Pa. eters Wright 
Echols Kendal Petersen Yates 
Elliott Kennedy Porter Young 


Thereupon the committee rose; and Mr. Wats having re- 
sumed the chair as Speaker pro tempore, Mr. McAxrtsour, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee, having under considera- 
tion the bill H. R. 7883, finding itself without a quorum, he 
had caused the roll to be called, and that 264° Members, a 
quorum, had answered to their names, and that he presented 
therewith a list of the absentees for printing in the Journal and 
RECORD. à 

The committee resumed its session, with Mr. McArtrucr in 
the chair. S 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bil H. R. 7883. Prior to the point of no quorum being 
made telers had been ordered on the amendment of the gentle- 
man from Alabama [Mr. BANKHEAD] to strike out the enacting 
clause. The gentleman from Alabama [Mr. BANKHEAD] and the 
gentleman from Massachusetts [Mr. UNDERnNHILLI will take their 
places as tellers. 

The committee again divided; and the tellers reported—ayes 
126, noes 52. 

So the amendment was agreed to. 

Mr. BANKHEAD. Mr. Chairman, I move that the committee 
do now rise and report the pending bill back to the House with 
the recommendation that the enacting clause be stricken out. 

The motion was agreed to. 

Thereupon the committee rose; and Mr. Warsa having re- 
sumed the chair as Speaker pro tempore, Mr. McArtHur, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee, having had under consid- 
eration the bill H. R. 7883, had directed him to report the same 
to the House with the recommendation that the enacting clause 
be stricken out. 

Mr. UNDERHILL. Mr. Speaker, I think on as important a 
bill as this we should have a roll call, and I therefore demand 
the yeas and nays. 

Mr. BANKHEAD. Mr. Speaker, I move the previous ques- 
tion on the motion to strike out the enacting clause. 

The previous question was ordered. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts demands the yeas and nays. 

The yeas and nays were refused. 

The SPEAKER pro tempore. The question is on agreeing to 
the recommendation of the committee that the enacting clause 
be stricken out. 

The motion was agreed to. 


Mr. UNDERHILL. Mr. Speaker, I moye that the House do 
now adjourn. 

The SPEAKER pro tempore. Will the gentleman withhold 
that for a moment? 

Mr. UNDERHILL, I will. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Ler of New York, for 10 days, on account of serious 
illness in his family. > 

To Mr. Porter, during the International Conference on the 
Limitation of Armaments. 

To Mr. BELL, for 10 days, on account of important business. 

To Mr. Pannisa (at the request of Mr. LANHAM), until fur- 
ther notice, on account of sickness in family. 


MILITARY PARK ON PLAINS OF CHALMETTE, 


Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 2232 and concur in 
the Senate amendment. 

The SPEAKER pro tempore. The gentleman from Louisiana 
asks unanimous consent to take from the Speaker's table the bill 
II. R. 2282 and agree to the Senate amendment. The Clerk will 
report the bill by title. 

The Clerk read as follows: 

A bili (H. n. 2232) in reference to a national military park on the 
plains of Chalmette, below the city of New Orleans. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I ask that the amendment be 
reported. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Senate amendment: Page 1, strike out lines 11 and 12, and lines 1 and 
2 on page 2, and insert the following: 

“See. 2. That the expenses of the investigation herein directed to be 
yc Shall be paid from the appropriation ‘Contingencies of the 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The question is on agreeing to the Senate amendment. 

The Senate amendment was agreed to. 

EXTENSION OF REMARKS. 

Mr. GOODYKOONTZ. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing a copy of an 
address that I made in Welch, McDowell County, W. Va., at a 
meeting of the chapter, of the American Legion on Armistice 


Day. 

The SPEAKER pro tempore. The gentleman from West Vir- 
ginia asks unanimous consent to extend his remarks in the 
Record by printing an address made by himself in West Virginia 
on Armistice Day. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. COLE of Ohio. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Record on the subject of the burial 
of the unknown soldier. 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent to extend his remarks in the Record on the 
subject of the burial of the unknown soldier. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. BROWNE of Wisconsin. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a 
speech made by George C. Hazleton, an ex-Representative from 
Wisconsin, made at Chester, N. H., his native town, upon the 
occasion of the return of the dead body of Corpl. Forsythe, 
who was killed in France. 

The SPEAKER pro tempore. The gentleman from Wiscon- 
sin asks unanimous consent to extend his remarks in the 
Record by printing a speech delivered by a former Member of 
Congress, in New Hampshire, upon the return of the body of a 
deceased soldier to his native town. Is there objection? 

Mr. RAYBURN. Mr. Speaker, I am going to object to any 
more. 

The SPEAKER pro tempore. The gentleman from Texas 
objects. 

Mr. HICKS. Mr. Speaker, I ask unanimous consent that I 
may extend my own remarks in the Recorp on the subject of 
curtailment of armament. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to extend his remarks in the Recorp on 
the subject of the curtailment of armament. Is there objection? 

Mr. RAYBURN. Reserving the right to object, I am not go- 
ing to object to any Member of the House extending his own 
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remarks or to inserting any speech he has made elsewhere, but 
I shall object to inserting the speech of somebody else made 
somewhere else. i 

The SPEAKER pro tempore. Is there objection to the re- 


quest of the gentleman from New York [Mr. Hicks]? [After 


a pause.] The Chair hears none. 
Mr. BLANTON. Mr. Speaker, I make the point of no quorum. 


ADJOURNMENT. 


The SPEAKER pro tempore. The gentleman from Massa- 
chusetts [Mr. UNDERHILL] moves that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 55 
minutes p. m.) the House adjourned until Tuesday, November 
15, 1921, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

262. A letter from the Assistant Secretary of Commerce, trans- 
mitting a detailed statement concerning the publications issued 
by the Department of Commerce during the fiscal year 1921; to 
the Committee on Printing. 

263. A letter from the Secretary of the Treasury, transmitting 
a tentative draft of a bill in connection with the appropriation 
“Pay of personnel and maintenance of hospitals, Public Health 
Service,” under the Treasury Department; to the Committee on 
Interstate and Foreign Commerce. f 

264. A letter from the Acting Secretary of the Navy, trans- 
mitting statement of claims adjusted and paid under authority 
of the appropriation “ Pay, miscellaneous ” of the appropriation 
act for the fiscal year 1921; to the Committee on Expenditures 
in the Navy Department. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. WINSLOW, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (S. 1039) for the 
public protection of maternity and infancy and providing u 
method of cooperation between the Government of the United 
States and the several States, reported the same with an amend- 
ment, accompanied by a report (No. 467), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 8618) granting a pension to Rebecca T. Alexan- 
der: Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions, 

A bin (II. R. 8776) granting a pension to Kittie M. Hagan; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 8855) granting an increase of pension to Charles 
A. McComb; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FROTHINGHAM: A bill (II. R. 9099) amending an 
act making appropriations for the support of the Army for the 
fiscal year ending June 30, 1919, as approved July 9, 1918 (40 
Stats., p. 871), relating to the award of medals of honor; to the 
Committee on Military Affairs. 

By Mr. FULLER: A bill (H. R. 9100) to amend an act en- 
titled “An act to revise and equalize rates of pension to certain 
soldiers, sailors, and marines of the Civil War and the War 
with Mexico, to certain widows, including widows of the War 
of 1812, former widows, dependent parents and children of such 
soldiers, sailors, and marines, and to certain Army nurses, and 
granting pensions and increase of pensions in certain cases,” 
approved May 1, 1920; to the Committee on Invalid Pensions. 

By Mr. DENISON: A bill (H. R. 9101) to amend sections 
288, 342, 368, 343, and 461 of the Penal Code of the Canal Zone, 
and section 2 of the Executive order of July 9, 1914, establish- 
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ing rules aud regulations for the operation and navigation of 
the Panama Canal and approaches thereto, including all water 
under its jurisdiction; to the Committee on Interstate and For- 
eign Commerce. 


By Mr. HADLEY: A bill (H. R.9102) authorizing the deliv- 


ery of an American flag to the surviving next of kin of deceased 
American soldiers of the World War whose bodies are not 
brought back to the United States, and for other purposes; to 
the Committee on Military Affairs. : 

By Mr. WALSH: A bill (H. R. 9103) for the appointment 
of additional district judges for certain courts of the United 
States, to provide for annual conferences of certain judges of 
United States courts, to authorize designation, assignment, and 
appointment of judges outside their districts, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. ACKERMAN: A bill (H. R. 9104) amending an act 
to codify, revise, and amend the penal laws of the United 
States; to the Committee on the Judiciary. ` 

By Mr. JOHNSO? of Washington: Resolution (H. Res. 223) 
providing for the printing of addresses of President and Secre- 
tary of State before Conference on Limitation of Armaments as 
a House document; to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARBOUR: A bill (H. R. 9105) granting a pension 
to Annie Baldwin Marty; to the Committee on Invalid Pensions. 

By Mr. BENHAM: A bill (H. R. 9106) granting an increase 
of pension to Elizabeth Waldon; to the Committee on Pensions. 

Also, a bill (H. R. 9107) granting a pension to John A. Beach; 
to the Committee on Invalid Pensions. 

Also, a bill (II. R. 9108) granting an increase of pension to 
Edward Henderson ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9109) granting a pension to Emma E. 
Kenney ; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 9110) granting a pension to William N. 
Hupp; to the Committee on Pensions. 

Also, a bill (H. R. 9111) granting a pension to Sarah J. 
Davis; to the Committee on Invalid Pensions. 

By Mr. BURTON: A bill (H. R. 9112) for the relief of Anna 
B. Mariner; to the Committee on Claims. 

By Mr. CHRISTOPHERSON: A bill (H. R. 9113) granting 
a pension to Eleanor A. Peasley; to the Committee on Invalid 
Pensions. ` 

By Mr. COLE of Ohio: A bill (H. R. 9114) granting a pension 
to Lana Margaret Stansbery; to the Committee on Invalid Pen- 
sions. 

By Mr. FOCHT: A bill (H. R. 9115) for the relief of John W. 
Yocum; to the Committee on Military Affairs. 

Also. a bill (H. R. 9116) granting a pension to Mary Roland; 
to the Committee on Invalid Pensions, 

By Mr. GOLDSBOROUGH: A bill (H. R. 9117) granting a 
pension to Inez G. Barber; to the Committee on Pensions. 

By Mr. HAWLBY: A bill (H. R. 9118) granting an increase 
of pension to John M. Jeans; to the Committee on Pensions. 

By Mr. HUDSPETH: A bill (H. R. 9119) for the relief of 
Jessie Taylor; to the Committee on Claims. 

By Mr. IRELAND: A bill (H. R. 9120) granting a pension to 
Josephine Beebe; to the Committee on Invalid Pensions, 

By Mr. LAMPERT: A bill (II. R. 9121) granting a pension to 
Caroline Rich; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9122) granting a pension to Julia Wad- 
dell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9123) granting a pension to Eva R. Mur- 
ray; to the Committee on Invalid Pensions. 

By Mr. MOORE of Illinois: A bill (II. R. 9124) granting an 
increase of pension to Robert Bevans; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9125) granting a pension to Catherine 
Gardner; to the Committee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 9126) granting a pension to 
Ida M. Neville; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9127) granting a pension to Melvilla 
McConnell; to the Committee on Invalid Pensions, 

By Mr, REECE: A bill (H. R. 9128) granting a pension to 
Mary Ann Pack; to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 9129) to correct the military record of 
Thomas Y. Patton; to the Committee on Military Affairs. 

By Mr. RICKETTS: A bill (H. R. 9130) granting an increase 
of pension to Rutherford H. Bowsher; to the Committee on 
Pensions. 
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By Mr. VOLSTEAD: A bill (H. R. 9131) granting an increase 
of pension to Sarah E. Fortier; to the Committee on Pensions. 

By Mr. WATSON: A bill (H. R. 9132) authorizing the Sec- 
retary of War to donate to the William Boulton Dixon Post, 
No. 10, American Legion, Whitemarsh, Pa., one German cannon 
or fieldpiece; to the Committee on Military Affairs. 

By Mr. WOODRUFF: A bill (H. R. 9133) authorizing the 
President of the United States to retire Sergt. Samuel Woodfill 
with the rank of captain; to the Committee on Military Affairs. 

Also, a bill (H. R. 9134) granting a pension to Belle E. Vin- 
cent; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

8018. By Mr. APPLEBY: Resolutions adopted by Crystal 
Wave Council No. 54, Sons and Daughters of Liberty, of North 
Long Branch, N. J., urging Congress to reduce appropriations 
for military work and pledge its active support to the disarma- 
ment movement; to the Committee on Foreign Affairs. 

8019. Also, resolutions adopted by America Council No. 17, 
Sons and Daughters of Liberty, of Belmar, N. J., urging Con- 
gress to reduce appropriations for military work and pledge its 
active support to the disarmament movement; to the Committee 
on Foreign Affairs. 

8020. Also, resolutions adopted by Freedom Council, No. 36, 
Sons and Daughters of Liberty, of Keyport; N. J., urging Con- 
gress to reduce appropriations for military work and to pledge 
its active support to the disarmament movement; to the Com- 
mittee on Foreign Affairs. 

8021. By Mr. ARENTZ (by request): Resolution of the 
teachers’ institute, Reno, Nev., fourth district, and Washoe 
County, indorsing the Towner-Sterling bill, as well as the Fess 
bill for increased subsidy in support by the Federal Government 
of home economics education in secondary schools of the States; 
to the Committee on Education. 

3022. By Mr. BARBOUR: Petition of citizens of Fresno, 
Calif., and vicinity urging the termination of existing political 
conditions in Asia Minor; to the Committee on Foreign Affairs, 

3023. By Mr. DYER: Resolutions from the members of the 
Banneker Club, of Washington, D. C., relative to the Dyer anti- 
lynching bill; to the Committee on the Judiciary. 

3024. By Mr. FENN: Petition of Windsor Chamber of Com- 
merce, Windsor, Conn., looking toward disarmament; to the 
Committee on Foreign Affairs, 

8025. By Mr. FESS: Resolution passed November 6 at Yellow 
Springs, Ohio, by representatives of the Christian people of that 
community assembled in union service in approval of the action 
of President Harding and the Government of the United States 
in summoning the Washington Conference for the Limitation of 
Arms; to the Committee on Foreign Affairs. 

3026. Also, memorial of Logan County (Ohio) Medical Society 
in opposition to the Sheppard-Towner bill; to the Committee on 
Interstate and Foreign Commerce. 

3027. By Mr. KING: Petition signed by R. B. O'Neill and 725 
other citizens of Quincy, III., protesting against passage of the 
Penrose funding bill; to the Committee on Ways and Means. 

8028. By Mr. KISSEL: Petition of B. Altman & Co., New 
York City; to the Committee on Ways and Means. 

3029. Also, petition of Forbes-Perkins Corporation, New York 
City ; to the Committee on Ways and Means. 

3030. Also, petition of Rogers-Brown Iron Co., Buffalo, N. V.; 
to the Committee on Ways and Means. 

3031. Also, petition of Corrugated Bar Co., Buffalo, N. V.; 
to the Committee on Ways and Means. 

3032. By Mr. KNIGHT: Petition of citizens of Akron, Ohio, 
opposing Senate bill 1948, the compulsory Sunday observance 
bill; to the Committee on the District of Columbia. 

3033. By Mr. MORIN: Petition of Major McKinley Council, 
No. 90, of Pittsburgh, Pa., urging reduction in armament; to 
the Committee on Foreign Affairs. 

8084. By Mr. PATTERSON of New Jersey: Resolutions of 
Westville Council, No. 180, Sons and Daughters of Liberty, 
Westville, and of Elsie D. Council, No, 122, Sons and Daughters 
of Liberty, Clayton, N. J., favoring the limitation of armaments; 
to the Committee on Foreign Affairs. 

8035. Also, resolutions of Pride of Diamond Council, No. 114, 
Sons and Daughters of Liberty, Swedesboro, N. J., favoring 
limitation of armament; to the Committee on Foreign Affairs. 

3036. By Mr. SANDERS of New York: Petition of Livonia 
Grange, No. 1180 (New York), urging the enactment of the 
French-Capper truth in fabric bill; to the Committee on Inter- 
state and Foreign Commerce. 
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3087. Also, petition of Byron Grange (New York), urging 
adoption of a bill making it unlawful to offer for sale fill 
milk; to the Committee on Agriculture. - 

3088. By Mr. SNYDER: Resolutions of the members of the 


First Baptist Church of Ilion, N. Y., favoring the disarmament | 


of nations; to the Committee on Foreign Affairs. 

3039. By Mr. STRONG of Kansas: Petition of Charles Wuester 
and 25 others of the fifth congressional district of the State of 
Kansas relative to the freedom of the Irish republic; to the 
Committee on Foreign Affairs. 

3040. By Mr. WEBSTER: Petition of G. W. Detamore and 
numerous other signers protesting against the passage of House 
bill 4388, providing for compulsory Sunday observance in the 
arco of Columbia; to the Committee on the District of 

lumbia. 


SENATE. 
Tuxspay, November 15, 1921. 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
Prayer: 


Our Father, we thank Thee for every ray of sunlight that 
brightens our earthly pathway. We thank Thee for every en- 
couragement with which Thou dost grant unto us direction 
and help and cheer when the duties of life press upon us. We 
humbly beseech of- Thee for Thy guidance to-day, so that in 
the administration of the high responsibilities of this Chamber 
the light from Thy presence may be had and wisdom all suffi- 
cient for guidance may be realized. Through Jesus Christ, our 
Lord. Amen. 


The reading clerk proceeded to read the Journal of yester- 
day’s proceedings, when, on request of Mr. Curtis and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

CALL OF THE ROLL. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary. will call the 
roll. 

The reading dlerk called the roll, and the following Senators 
answered to their names: 


Ashurst Hale Myers Simmons 
rah Harris Nelson Smith 
Bursum Harrison New Smoot 
der Heflin Nicholson Spencer 
Cameron Johnson Norbeck Sutherland 
Capper Jones, N. Mex. Norris Swanson 
Caraway Jones, Wash. Oddie Townsend 
Culberson Kendrick Overman Trammell 
Cummins Kenyon Page Walsh, Mont. 
Curtis Kin Penrose Warren 
Dial Phip Watson, Ga 
Ernst La Follette Poindexter Watson, Ind. 
Fernald McCormick Pomerene Weller 
Fletcher MeCumber Ransdell 
Frelinghuysen McKel Robinson 
Glass McNary Sheppard 


The PRESIDENT pro tempore. Sixty-two Senators having 
answered to their names, there is a quorum present. 


PETITIONS AND MEMORIALS. 


Mr. WILLIS presented resolutions adopted by Cleveland 
(Ohio) Lodge, No. 47, Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, and Station Employees urging that 
any payments to the railroads under the provisions of the rail- 
read relief bill be made in strict conformity with existing laws 
covering the control of interstate commerce and rail trans- 
portation, etc., which were referred to the Committee on Inter- 
state Commerce. 

Mr. HARRIS presented resolutions adopted by a mass meet- 
ing of citizens of Monroe; the Council of Jewish Women, of 
Augusta; the members of Congregation of Beth Israel, of 
Macon; the Atlanta League of Women Voters; and the Women's 
Missionary Society of the Methodist Episcopal Church, of Deca- 
tur; all-in the State of Georgia, favoring the promotion of 
world peace by the limitation of armament, and open sessions 
of the Conference on Limitation of Armaments, which were re- 
ferred to the Committee on Foreign Relations. 

Mr. CAPPER presented a resolution adopted by the members 
of the Woman's Home Missionary Society of Grace Methodist 
Episcopal Church, of Winfield, Kans., favoring the enactment of 
the so-called Willis-Campbell antibeer bill, which was ordered 
to lie on the table. 

He also presented a resolution adopted by Judson Kilpatrick 
Post, No. 36, Department of Kansas, Grand Army of the Re- 
public, favoring the enactment of House bill 7213, granting a 


pension of $72 per month to Civil War veterans and $50 per 
month to Civil War widows, etc., which was referred to the 
Committee on Pensions. 

Mr. LADD presented a petition of sundry citizens of Carring- 
ton, N. Dak., praying that Treasury Department regulations 
permitting the sale of beer and light wines be abolished, which 
was referred to the Committee on Finance. 

He also presented a telegram from the Knights of Columbus, 
of Grand Forks, N. Dak., indorsing the program on limitation 
of armament proposed by Secretary Hughes nt the international 
conference in session in the city of Washington, which was re- 
ferred to the Committee on Foreign Relations. 

He also presented a petition of sundry citizens of Drady, 
Minot, and Douglas, all in the State of North Dakota, praying 
for the limitation of armament and reduction of military and 
naval expenditures so as to decrease taxation, which was re- 
ferred to the Committee on Foreign Relations. 

Mr. TOWNSEND presented a memorial of sundry citizens of 
Carney, Mich., and Shawano, Wis., remonstrating against the 
enactment of Senate bill 1948, providing for compulsory Sun- 
day observance in the District of Columbia, which was referred 
to the Committee on the District of Columbia. 

He also presented letters and communications in the nature 
of petitions of The Saturday Club, of Stanton; Webster Grange, 
No. 1111; the A B C Club, of Grand Ledge; the Federation of 
Women’s Clubs, of Benton Harbor; the Women's Club House 
Association, and the Pilgrim Congregational Church, of Lan- 
sing, all in the State of Michigan, favoring definite limitation of 
armament and the cultivation of friendly relations with all 
nations, which were referred to the Committee on Foreign 
Relations. 

He also presented 66 petitions of sundry citizens and church 
organizations of the State of Michigan, praying for the prompt 
enactment of the so-called Willis-Campbell antibeer bill, which 
were ordered to lie on the table. 

Mr. McLEAN presented a resolution adopted by the Young 
People's Society of Christian Endeavor of the Second Congrega- 
tional Church, of Coventry, Conn., in favor of the enactment of 
the so-called Willis- Campbell antibeer bill, which was ordered 
to lie on the table. 

He also presented resolutions of Lady Fowler Council, No. 58, 
Sons and Daughters of Liberty, of Milford; the Young People’s 
Society of Christian Endeavor of the Second Congregational 
Church, of Coventry; the Chamber of Commerce of Glaston- 
bury; Goddess of Liberty Council, No. 3, of New Haven; women 
of the College Club, of Bridgeport; Perseverance Council, No. 
83, Sons and Daughters of Liberty, of Fair Haven; Lady Sher- 
man Council, No. 15, Sons and Daughters of Liberty, of Shel- 
ton; and Quinnipiack Council, No. 61, Sons and Daughters of 
Liberty, of New Haven, all in the State of Connecticut, indors- 
ing the Conference on Limitation of Armaments and fayoring the 
promotion of peace among the nations, which were referred to 
the Committee on Foreign Relations. 

He also presented memorials of members ef the Star of Light 
Lodge, No. 3, Shepherds of Bethlehem, of New Haven, and sun- 
dry citizens of New Haven, Bridgepert, Meriden, Waterbury, 
New Britain, Norwich, Redding, Stratford, and Woodbridge, all 
in the State of Connecticut, remonstrating against the enact- 
ment of the so-called Fordney and Penrose bill for refunding 
foreign loans and favoring the granting of a bonus to all ex- 
service men, which were referred to the Committee on Finance. 

He also presented a resolution adopted by members of the 
New London County Farm and Home Bureau, of Norwich, 
Conn., remonstrating against the imposition of a tariff duty on 
fe which was referred to the Committee on Finance. 

Mr. RANSDELL presented a concurrent resolution of the 
Legislature of Louisiana, which was referred to the Committee 
on Irrigation and Reclamation, as follows: 

House concurrent resolution 21, by Mr. Dymond. 


Whereas there is now pending before Congress II. R. 8048, referring 
to the a tural resources of the United States a the establish- 
ment of 9 Prong through Federal and State cooperation, giving 
8 those who have served with the military and naval 
‘orces of the 1 States; and 

ereas this bill provides for governmental aid in the reclamation of 
and — or overflow lands throughout the United States; 


and 

Whereas the State of Louisiana has over one-third of its entire area, 
appreximately 10,000,000 acres subject to drainage or reclamation; 
and 

Whereas the extension of this national 
cooperation in the reclamation and 
waste and unproductive will bring to 

that was conferred on 


of governmental aid and 
tlement of lands that are now 
Louisiana the same great stimu- 
sone’ West by the passage of 


Auk phan 
Now, 


1921. 


CONGRESSIONAL RECORD—SENATE. 


17691 


Resolved by the House of Representatives of the State of Louisiana 
9 — senate concurring), That the Legislature of the State of Louisiana 
oes hereby approve of the principles and purposes of the Borah-Bank- 
head bill and indorse the same; and be further 
Resolved, That copies of this resolution be sent to the 3 — of the 
House of Representatives of the United States and the President. of 
the Senate and Senators and Members of the House of Representatives 
of the State of Louisiana in the Congress of the United States, with the 
request that they support the passage of II. R. 6048 or such legislation 
as shall attempt to accomplish the purposes therein set forth. 
I hereby come that the above is a correct copy of the original 
resolution adopted by the Legislature of Louisiana. 
E. J. TALLIES, | 
Clerk of the House of Representatives. 


APPOINTMENT OF POSTMASTERS, 


Mr. FLETCHER. Mr. President, I have received a telegram 
from the mayor of Schenectady, N. Y., to which I have replied. 
I ask that the telegram and my reply may be read by the Secre- 
tary and referred to the Committee on Post Offices and Post 
Roads. 

The PRESIDENT pro tempore. 
tary will read as requested. 

The reading clerk rend as follows: 


[Telegram.] 
SCHENECTADY, N. Y., Novenber 14, 1921. 
Senator Duncan U. FLETCHER, 
Senate Office Building, Washington, D. C.: 

Report here that Edwin G. Conde has been recommended for ae 
ment by Postmaster General Hays as postmaster at Schenectady, N. X. 
Qr the three eligibles for appointment two were ex-service men. Mr. 
McDonald, postmaster since March, 1920, was a Spanish War veteran, 
Maj. Jacob Clinton was a Spanish War veteran, also a World War yet- 
eran, with distinguished foreign service. People in e ey re- 

rdless of pu afliations, are disappointed that Edwin Conde should 

appointed over Maj. Clinton and Mr. McDonald. Is the law givi 
preference in appointment to ex-service men still binding? When 
voted for war as a Member of Sixty-fifth Congress I sincerely believed 
that this. country would never deliberately turn down capable and 
efficlent ex-service men when they were eminently qualified for appoint- 
ment. I believe that if confirmation is withheld until all the facts can 
be placed before the Senate that your distinguished body would not con- 
sent to such a glaring girene of the rights of ex-service men, pro- 
tected as we have always thought by a definite law. The ex-service 
men with whom I have talked appreciate your efforts in their behalf. 
If you can do anything in this particular case it will be appreciated. 
Gronan R. LUNN, Mayor. 


The PRESIDENT pro tempore. The telegram will be re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. FLETCHER. I now ask that my reply to the mayor 
may be read and likewise referred to the Committee on Post 
Offices and Post Roads. 

The reading clerk read as follows: 

[Telegram.] 
Wasuincton, D. C., November 15, 1921 


Without objection, the Secre- 


Mayor Georozx R. LUNN, 
Schenectady, N. Y.: 

Replying to your telegram, President submitied nomination Conde to 
Senate yesterday. Democratic administration fave reference to hon- 
orably discharged service men if qualified to fill positions, but present 
Postmaster General holds act of Congress does not apply to postmasters. 
In Florida an honorably discharged disabled service man, a Democrat 
and acting postmaster, was only qualified eligible result of recent com- 
petitive examination, but Postmaster General has requested commission 
to hold another examination, obviously so that a Republican, not a 
service man, may qualify and be appointed. Such unjust treatment of 
former service men by this administration will be resented by all 
Americans, irrespective of party affiliation. 

Duncan U. FLETCHER. 

The PRESIDENT pro tempore. The telegram will be re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. KING. Mr. President, may I inquire of the Senator from 
Florida if he has taken any steps to ascertain whether Mr, 
Hays purposes pursuing this course? If so, I think a congres- 
sional investigation should be had of the Postmaster General 
to see whether partisanship of the character indicated by his 
telegram is going to rule. It is a shameful exhibition. = 

Mr. FLETCHER. Replying to the inquiry of the Senator 
from Utah, I will say that the Postmaster General holds that 
the law giving preference to ex-service men does not apply to 
postmasters, and therefore the only rule made with reference to 
such preference is that ex-service men shall be entitled to five 
points ndded to the grade they make in the examination held 
to ascertain eligibility and qualifications. No preference other 
than that is allowed. 

I want the matter referred to the Committee on Post Offices 
and Post Roads, so that if they find existing law requires 
amendment to accomplish the preference heretofore supposed 
to be provided for, they may report such amendment. 

Mr. KING. I had particularly in mind the statement in the 
Senator's telegram that notwithstanding an ex-service man had 
taken the examination in Florida and was entitled to appoint- 
ment the Postmaster General had ordered another examination, 
evidently for the purpose of having a partisan Republican 
named, 


Mr. FLETCHER. Undoubtedly that is the case. I can see 
no other object or purpose in the course pursued in this and 
other cases. 

Mr. HARRISON. Mr. President—— 

Mr. McNARY. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is called 
for. Reports of committees are in order. 

Mr. HARRISON. Reverting to the colloquy between the 
Senator—— 

The PRESIDENT pro tempore. The Senator from Oregon has 
asked for the regular order. 

Mr. HARRISON, I suggest the absence of a quorum. 

Tie PRESIDENT pro tempore, The Secretary will call the 
roll. 

The reading clerk called the roll and the following Senators 
answered to their names: 


Ashurst Frelinghuysen McLean She rd 
Ball Glass MeNary RI —— 
Borah Hale Myers Smith 
Broussard Harris Nelson Smoot 
Bursum Harrison New Spencer 
Calder Heflin Norbeck Stanley 
Cameron Hitchcock Norris Sutherland 
Capper Johnson Oddie Swanson 
Caraway Jones, N. Mex. Overman Townsend 
Culberson Jones, Wash. Page Trammell 
Cummins Kenyon Penrose Walsh, Mont. 
Curtis King Phipps Watson, Ga. 
Dial Ladd Poindexter Watson, Ind. 
Ernst La Follette Pomerene Weller 
Fernald McKellar Ransdell Willis 
Fletcher McKinley Robinson 

The PRESIDENT pro tempore. Sixty-three Senators have 


answered to their names. There is a quorum present. If there 
are no reports of committees, the introduction of bills and joint 
resolutions is next in order. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows; 

By Mr. PAGE: 

A bill (S. 2718) to provide for leasing of the floating dry 
dock at the naval station, New Orleans, La.; and 

A bill (S. 2719) to reimburse certain persons for loss of pri- 
vate funds while they were patients at the United States Naval 
Hospital, Naval Operating Base, Hampton Roads, Va.; to the 
Committee on Naval Affairs. 

A bill (S. 2720) to repeal section 315 of Article III of the 
War Risk insurance act, as amended (with an accompanying 


paper). 

Mr. PAGE. The bill last introduced was drafted by the 
Navy Department. It seems to me that it should be referred 
to the Committee on Finance rather than to the Committee on 
Naval Affairs, and I ask its reference to the Finance Com- 
mittee. : 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Finance. 

By Mr. SHEPPARD: 

A bili (S. 2721) for an investigation by the Secretary of 
Agriculture of the feasibility of certain methods of irrigation; 
to the Committee on Agriculture and Forestry. 

By Mr. CARAWAY: 

A bill (S. 2722) to extend the time for constructing a bridge 
across the White River at or near the town of Des Are, Ark.; 
to the Committee on Commerce. 

By Mr. TRAMMELL: 

A bill (S. 2723) making an appropriation for the relief of 
the Seminole Indians in Florida; to the Committee on Indian 
Affairs. 

By Mr. ROBINSON: 

A bill (S. 2724) to authorize the construction of a bridge 
across the White River, in Prairie County, Ark.; to the Com- 
mittee on Commerce. 

By Mr. JONES of New Mexico: 

A bill (S. 2725) to provide for the payment by the United 
States of the proportionate cost of the paving of streets upon 
which property of the United States abuts; to the Committee on 
Public Buildings and Grounds. 

By Mr. McNARY: 

A bill (S. 2726) to defer the time for payment of grazing 
fees for the use of national forests during the calendar year 
1921; to the Committee on Agriculture and Forestry. 

By Mr. SPENCER: 

A bill (S. 2727) to amend section 19 of the act entitled “An 
act to amend and consolidate the acts respecting copyright,” 
approved March 4, 1909. 

Mr. SPENCER. Mr. President, I am in doubt whether or not 
the bill, which has to do with copyrights, should be referred to 
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the Committee on Patents or to the Committee on the Library. 
Tt should either go to the Committee on Patents or to the Com- 
mittee on the Library. 

The PRESIDENT pro tempore. The Chair is of the: opinion 
that the bill should be referred to the Committee on Patents, and 
it will be so referred. 


Mr. SPENCER. Very well. 

By Mr. CALDER: 

A bill (S. 2728) to provide for an additional judge of the 
district court for the eastern district of New York; to the Com- 
mittee on the Judiciary. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following bills: 

On November 9, 1921: 

S. 1072. An act to amend the act entitled “An act to provide 
that the United States shall aid the States in the construction 
of rural post roads, and for other purposes,” approved July 11, 
1916, as amended and supplemented, and for other purposes. 

on November 14, 1921: 

S. 2447. An act to authorize the construction of a bridge across 
Pearl River, between Meeks Ferry and Grigsby Ferry and be- 
tween Madison County, Miss., and Rankin County, Miss. 


MICHIGAN SENATORIAL ELECTION. 


Mr. SPENCER. Mr. President, I request the Chair to lay 
before the Senate the Ford-Newberry contest matter and the 
report of the committee and the views of the minority which 
have been filed and which are now upon the table with relation 
thereto. Then, if that is done, I desire to be heard upon the 
subject. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks that the report of the Committee on Privileges and Elec- 
tions relating to the so-called Ford-Newberry contest be laid 
before the Senate. It is so ordered. Does the Senator from 
Missouri desire to have the report read? 

Mr. SPENCER. I think not. The report is somewhat long. 

Mr. HARRISON. Let us have the report read. As I under- 
stand, it requires unanimous consent to dispense with the read- 
ing of the report. 

Mr. SPENCER. Such is not my understanding. The report 
is not before the Senate except as an incident to the contest, 
We do not have now before us the resolution upon which we 
are to vote. If there is any desire 

The PRESIDENT pro tempore. The Chair is in some doubt 
with regard to the parliamentary situation. Does the Senator 
from Missouri submit a resolution that the Senate proceed to 
the consideration of the report to which he has just referred? 

Mr. SPENCER. Such was the desire of the Senator from 
Missouri. 

Mr. HARRISON. I ask for the reading of the report. 

Mr. SPENCER. If any Senator desires that the report be 
read, certainly I have no objection, but the report and the 
views of the minority have been printed and have been upon 
the desks of Senators for a number of weeks. 

Mr. STANLEY. Mr. President, how can we consider some- 
thing about which we do not knew anything? Until the report 
of the committee shall have been read we can not consider it. 
It is like a pig in a poke. 

The PRESIDENT pro tempore. The first question which the 
Chair thinks ought to be determined is whether or not the re- 
port is before the Senate. If the report is before the Senate, 
then, upon the request of any Senator, the report must be read. 

Mr. WATSON of Georgia. Mr. President, is this a matter 
the consideration of which requires unanimous consent? 

The PRESIDENT pro tempore. The Chair is in great doubt 
about the status of the report, but is inclined to hold that it 
involves a matter of privilege of such high character that it 
may be taken up without a motion. If the Senate is of the 
contrary opinion, it ean so express itself. The report being 
before the Senate, the Secretary, on request of the Senator from 
Mississippi [Mr. HARRISON], will read it. 

The reading clerk read as follows: 

Mr. SPENCER, from the Committee on Privileges and Elections, sub- 
mitted the following report 

Mr. WALSH of Montana. Mr. President, before proceeding 
further, the matter upon which we are about to act is one of 
very grave importance. I refer particularly to the parliamen- 


tary question involved. It seems to me rather extraordinary 
that a question of this character may displace any business be- 
fore the Senate upon the mere suggestion of some Member of 
the Senate, although a majority of the Senate may be opposed 
to. the consideration of the subject at this time. I know of no 
rule of parliamentary procedure that sanctions such an idea; 


in fact, if one reflects upon the matter, it can not possibly be 
the case, because when the protest against the seating of the 
Senator from Michigan was first filed, if it has this high char- 
acter and if it may be called up for consideration and disposi- 
tion at any time, it was the privilege of the Senator from Michi- 
gan or any other Senator to demand the immediate disposition 
of the matter by the Senate, even before any testimony was 
taken in the case at all. I mean that if this is the correct view 
to take of the parliamentary procedure in this matter, any Sen- 
ator had the right to demand an immediate consideration of the 
subject and an immediate disposition of it before hearing any 
testimony at all or before reference to a committee. 

ie WATSON of Indiana. Mr. President, will the Senator 

el 

Mr. WALSH of Montana. I yield. 

Mr. WATSON of Indiana. Isit not a fact that this matter 
is now before the Senate by unanimous consent, no objection 
having been made, and that the reading of the report had been 
begun? 

Mr. WALSH of Montana. I did not so understand, 

Mr. WATSON of Indiana. That is my understanding. 

Mr. WALSH of Montana. The Chair, as I understood, held 
that it was a question of such high privilege that he proceeded 
to direct the reading of the report, and thereupon I engaged the 
attention of the Chair. Mr. President, L submit that we ought 
to hear from some one who is more of an authority upon ques- 
tions of parliamentary procedure than am I, for I confess 1 
am not prepared to controvert the intimation given by the 
Chair, but it certainly seems to me that it cam not possibly be 


correct. 

Mr. BORAH. Mr. President, as I understand the point of the 
Senator from Montana is that the mere request of a Senator 
to bring this matter before the body of itself is not sufficient 
to displace the unfinished business. 

The PRESIDENT pro tempore. The Chair has not ruled 
that it displaces the unfinished business. 

Mr. BORAH. I do not understand that the Chair has so 
ruled, but I was stating what I understood the peint of the 
Senator from Montana to be. 

Mr. WALSH of Montana. That is not quite the point which 
I make. My understanding is that the unfinished business is 
not now before the Senate, the morning hour not having ex- 
pired; but the only way that I know of to bring any matter 
before the Senate for consideration is either upon an applica- 
tion for unanimous consent, as is ordinarily given, or upon 
motion. I insist that this matter is not properly before the 
Senate, and I make the point of order at this time that, no 
motion having been made and no application for unanimous 
consent for the consideration of the matter having been pre- 
sented, it is not now properly before the Senate. 

Mr. CURTIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Kansas? 

Mr. WALSH of Montana. I yield. 

Mr. CURTIS. I understood the Senator from Missouri to 
move that the resolution be laid before the Senate. 

Mr. WALSH of Montana. I do not understand that the Sen- 
ator from Missouri made such a motion; but, if so, I presume 
the motion itself is before the Senate at this time. If it is, I 
shall ask for a yea anu nay vote upon the motion. 

Mr. SPENCER. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. SPENCER. I think exactly what happened was not 
that the Senator from Missouri made a motion, but the Sen- 
ator from Missouri made a request that the Newberry contest 
be laid before the Senate. I am free to say to the Senator 
from Montana that, so far as my investigation has gone, I 
have not been able to find a precedent in point; and yet I 
submit that the rule is that when a question involves the right 
of a Senator to a seat in this body, it is a question of such 
high privilege that it can be brought up at any time, without a 
motion, and when it is before the Senate it continues before 
the Senate until the Senate displaces it. 

Mr. WALSH of Montana. If, then, the Senator is correct, 
the Senator from Michigan [Mr. Newsrnny], immediately upon 
the filing of his credentials and immediately upen his being 
sworn in, could have called the attention of the Senate to the 
fact that a protest had been filed against his taking his seat, 
and demand the immediate consideration of that subject. 

Mr. SPENCER. Undoubtedly, so far as that goes, that could 
have been dene. That demand could have been made when the 
Senator from Michigan took his seat. It would have heen of 
the: highest privilege; but the right of the Senate still remains 
to continue it, to act upon it immediately, or to investigate it 
and then act upon it. 
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Mr. WALSH of Montana. Then, Mr. President, the position 
of the Senator is that the Senate has to take action to dis- 
Place it? y 

Mr. SPENCER. Undoubtedly that is my position, Other- 
wise, may I say to the Senator from Montana, what we all agree 
upon as to the high privilege of a matter relating to the seat of 
a Senator in this body has no foundation. If it takes a motion 
to bring it before the Senate, it is nothing more than any matter 
of routine business which can be brought before the Senate by 
a motion. 

Mr. WALSH of Montana. Mr. President, these matters of 
privilege are pretty thoroughly understood. A large number of 
matters have privilege to the extent that they may be brought 
up at any time. They may be presented. A report of a com- 
mittee of conference is privileged, so that it may be presented 
at any time. A communication from the President of the United 
States is privileged, so that it may be presented at any time. 
A communication from the House of Representatives is privi- 
leged, so that it may be presented at any time; but that is all. 
The Senate does not take action on it then by reason of the fact 
8 is privileged. The presentation is privileged, and that 

is all. 

So, Mr. President, we are confronted with this situation; The 
contention of the Senator from Missouri, as I understand, is 
that the Senate is obliged to take action, unless by some sort of 
action the Senate refuses to take action. I know of no such rule 
as that. I never heard of such a rule—that a thing is before the 
Senate automatically, and the Senate must take some steps in 
order to get rid of it. 

Lest I may be misunderstood, I feel that no objection. could 
be taken if I say in this connection that I am opposed to taking 
up this matter at this time for one reason, and for one reason 
only ; and that is, I am desirous of discussing this matter before 
the Senate, and discussing it in a lawyerlike way, upon the rec- 
ord which has been made. I have had no opportunity whatever 
to prepare to give the Senate the benefit of any investigation 
that I may have made thus far. My work is not in any shape, 
and this is not a personal matter at all. I apprehend that every 
Senator is in exactly the same situation, except possibly the 
Senator from Missouri, who evidently contemplated bringing up 
this matter at this time. I dare say he is prepared to go on. 

Possibly the Senator from Ohio [Mr. Pomerenn] may be pre- 
pared to go on; but as for the rest of the Senators who have 
concerned themselves about this matter, I know of none who is: 
able to go on this morning. I can not do so, and I am desirous 
of following the discussion so that I shall find myself capable 
of giving to it the preparation which I desire. I hope to be of 
some aid to the Senators here in the consideration that they 
desire to give to this very important matter; but unless we are 
accorded a few days, at least, after notice that it is going to be 
brought up, it is going to be presented in a way that will be of 
no credit to us and no credit to the Senate, or at least to those 
of us who have not been afforded an opportunity to prepare. 

I submit that it seems only just and right that the Senator 
should give some notice to those who are interested in the 
matter and those who expect to discuss it, so that they may 
prepare themselves for the discussion. I do not care how long 
it is. If you will give me three days, it will be satisfactory 
to me. I am not to be considered as in anywise attempting 
to delay the consideration of this yery important matter; but 
after the long delay that has attended this proceeding I can 
see no reason why it should now be crowded on, before Sen- 
ators have an opportunity to prepare themselves for the dis- 
cussion. z 

The Senator from Missouri remarked a few moments ago that 
the majority and minority reports have been on the tables of 
Senators for some time. No doubt that is true; but the Senator 
knows that Senators have all been engaged in exceedingly im- 
portant matters, with no kind of intimation that this matter 
was going to come up at this particular time; and it would be 
idle for anyone to inform himself about the matter with a 
view to its discussion upon the floor of the Senate unless the 
preparation was made immediately before that presentation 
was to take place. The Senator is a lawyer, and knows that 
preparation made two or three months in advance is prac- 
tically useless. 

Mr. SPENCER. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. SPENCER. The discussion of the Senator is always 
of the greatest help to me, as it is to the rest of the Senate, and 
I assure the Senator that I am anxious personally to have it; 
and yet here are the exact facts: 

I am sure the Senator agrees with me that as far as it can 
be conveniently done, this matter ought to be settled one way or 
the other. The truth of the matter is that after months of in- 
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vestigation the report of the committee was finally filed in the 
latter part of September. It has been running along since 
The Senator 
says three days’ notice would have been sufficient. Last week 
I was in conference with the Senator from Ohio [Mr. POME- 
RENE] to bring up this matter. 

The Senator from Ohio joined with me in the desire to dispose 
of it speedily, as speedily as might be done in justice to those 
who wanted to be heard, and we both agreed—tentatively, he 
says, on his part; I understood it was more positively—that the 
matter would be brought up on Monday or Tuesday of this week, 
and the Senator from Ohio was to confer with those on his side 
of the Chamber, in order that he might meet their conyenience, 
I assumed, of course, that the Senator from Ohio conferred 
with the Senator from Montana last week about this matter, and 
that therefore there was the notice, which I quite agree with 
the Senator from Montana, ought to have been given, and which 
J intended to give. 

Mr. WALSH of Montana. Mr. President, I understand like- 
wise that there was an agreement on yesterday afternoon—tenta- 
tive, at least—that the matter was to go over until the return 
of the Senator from Ohio, or at least until the regular session, 

Mr. WATSON of Indiana. Oh, no. 

Mr. SPENCER. May I interrupt the Senator? The tentative 
agreement yesterday afternoon was that unanimous consent 
might be obtained to vote upon this question on December 9 or 
December 10, and that if that agreement had been made it was 
to prevail; but, for some reason or other, that has rather fallen 
through. 

Here is the situation: The Senator from Ohio, who wrote the 
minority report, of course, must be present when this matter is 
considered. He has long since made his arrangements to take 
a trip to Haiti on Government business. My understanding is 
that it will take 30 days to make that trip. My information is 
that they expect to leave possibly not later than Friday, possibly 
on Sunday, possibly not later than Wednesday; but in any 
event they are not to return until the middle or after the middle 
of December, That means, with the condition of the business of 
the Senate, that unless we proceed with this matter now with as 
full discussion as anybody wants, it can not be brought up this 
year; and I submit to the Senator from Montana that that is 
not a fair thing to do in a case of this kind. 

Mr. WALSH of Montana. Why is it not a fair thing to do? 
What is unfair about it? Suppose it did go over until the first 
Monday in January, for instance, or immediately after the 
Christmas recess, whatever that recess may be? 

Mr. SPENCER. The Senator knows better than I that imme- 
diately after the Christmas recess, when the first of the year 
commences, the Senate will be in the very midst of the con- 
sideration of the tariff bill, a measure which affects the whole 
country, and to take out of that time a week or more, or what- 
ever the Senator thinks is needed, would be unwise. 

Mr. WALSH of Montana. Let me remind the Senator that we 
are right now in the very midst of the consideration of the rail- 
road bill, which is displaced for the purpose of taking up this 
matter. 

Mr. POMERENE. Mr. President, I do not want any misun- 
derstanding about this matter so far as I am concerned. The 
Senator from Missouri [Mr. Spencer] has correctly stated the 
disposition of both of us to get the matter disposed of as ex- 
peditiously as possible. It was thought at one time that we 
might get into it earlier; but the revenue measure dragged its 
weary iength along, and since that time we have been trying 
to make some agreement on this subject. Without going into 
all of the details, on yesterday I was presented with a 
unanimous-consent agreement which provided for a final vote 
at 2 o'clock on the 9th of December. I suggested 

Mr. SPENCER. Mr. President, will the Senator yield? It 
was the Senator’s suggestion that the final vote be taken on 
December 10; was it not? 

Mr. POMERENE. That is what I was going to state. I 
suggested the 10th, and later I suggested a day some time the 
week following, because I understood that certain Senators 
would not be here. I was told that I was misinformed as to 
that, and the Senators from Missouri and Indiana were, as I 
understood, ready to approve a modification making the hour 
of voting 4 o'clock; and I then stated that I would not want to 
consent to that arrangement until I could have a further oppor- 
tunity to confer with my colleagues, and we would take it up 
this morning. Later on, the Senator from Illinois [Mr. Me- 
Cormick] came into the Chamber, and very much to my sur- 
prise he suggested that our work in Haiti would take a longer 
time than I had anticipated. I may say that my views were 
based upon former rather indefinite conferences; and then, 
after leaving the Chamber, it was suggested that we take up 
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the matter and dispose of it at once; that the time of sailing 
of our ship might be postponed for two or three days, or such 
a matter, 

Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Georgia? 

Mr. POMERENE. I yield to the Senator. 

Mr. WATSON of Georgia. May I ask the Senator if it is not 
a fact that on the 18th we are to vote on the beer bill? 

Mr. POMERENE. The Senator is right. 

Mr. WATSON of Georgia. Yesterday a large part of the 
time was taken up by a legal argument by the Senator from 
Minnesota [Mr. NELSON]. There are some of us on this side 
who want to reply to that argument, and intend to do so if we 
get a chance; but if this matter comes up now—it has been 
pending here for two years, as I am informed—there will be 
no opportunity to reply to the Senator from Minnesota, and 
there will be no opportunity to put before the country what 
this beer bill really means to do. I think the country ought to 
know what it means to do, and therefore there is an additional 
ground why we should not rush into this matter. 

Mr. POMERENE. Mr. President, after conferring with some 
of my colleagues in regard to this matter, it was my thought 
that perhaps it would be better to have it go over until some 
time in December for the final disposition of it. Again, I would 
like to have the attention of Senators. I was very much dis- 
appointed to hear it said that those who were managing the leg- 
islative matters on the other side of the Chamber were deter- 
mined to take this up to-day and “jam” it through. Have I 
been rightly informed? 

Mr. SPENCER. What was the inquiry of the Senator? 

Mr. POMERENE. My statement was that I was told, after 
we had failed to agree last night upon the date, that it was said 
some of those who manage the procedure on the other side of 
the Chamber were determined to take it up this morning and, 
to use the phrase as it was reported to me, Pn it through, 
Have I been rightly informed?) 

Mr. WATSON of Indiana. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. POMERENE. I yield. 

Mr. WATSON of Indiana. I think perhaps the word “ jam” 
was not used. The statement I made was that if we could not 
agree on a date, we intended to take the matter up this morning, 
if the Senate agreed, and continue it until we put it through. 
The word “jam” might mean one thing, and it might mean 
another. What I meant was that if the Senate agreed, we in- 
tended to take it up this morning and to hold a night session 
and finish the consideration of the proposition. 

I will say that I had in mind the thought that my distin- 
guished friend from Ohio, a member of the committee, who has 
one part of the case in charge, has to go away on Saturday, and 
of course I always want to accommodate him, I thought we 
might finish the contest before he departed from the city. 
Therefore, I was entirely willing to make any sacrifice neces- 
sary on my part to stay here to see that he was accommodated, 
and that the case could be put through by that time. 

Mr. POMERENE. Mr. President, my distinguished friend 
from Indiana is always very generous and very gracious so long 
as he can have his own way about some of these matters, 
There certainly can not be anything personal between us; but 
there have been some little footprints during the past few 
months which have indicated, to my mind at least, that it was 
determined to force this to a vote without an opportunity to 
have it fully considered. I regret to say that there has been 
some such disposition manifested on the part of the majority 
in the committee in the last few weeks, and I may have some 
observations to make on that subject before we get through. 

Mr. ROBINSON and Mr, BORAH addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Ohio yield, 
and if so to whom? 

Mr. POMERENE. The Senator from Arkansas rose first, 
and I yield to him, 

Mr. ROBINSON. With the permission of the Senator from 
Ohio, I desire to ask the Senator from Indiana whether, in his 
opinion, it is in order, without motion or resolution, to proceed 
to the consideration of the Newberry case? 

Mr. WATSON of Indiana. No 

Mr. ROBINSON. The Senator agrees with me 

Mr. WATSON of Indiana. In my opinion 

Mr. ROBINSON. Just a moment. The Senator agrees with 
me that before the Senate can be held to a consideration of the 
case the case must be brought before it by some proper motion, 
and the mere fact that a question of privilege is involved or 
underlies the committee recommendation does not entitle any. 


Senator, at any time, to bring it before the Senate for action by 
merely asking that it be laid before the Senate. 

Mr. WATSON of Indiana. Now, will the Senator permit me 
fully to answer his question? 

Mr. ROBINSON. Certainly. 

Mr. WATSON of Indiana. I think it can be brought up by 
resolution offered the previous day, and lying over one day 
under the rule; or by a motion made at the time it is to be 
taken up; or by unanimous consent. It was my understanding, 
my attention having been diverted a portion of the time during 
the proceeding, that unanimous consent had been granted, that 
the matter is now before the Senate by unanimous consent, and 
that, pursuant to the unanimous consent, the Clerk had begun 
to read the report at the request of the Senator from Missouri. 

Mr. WATSON of Georgia. The Senator is mistaken. 

Mr. ROBINSON. Just a moment, with the permission of the 
Senator from Ohio. 

Mr. POMERENE. I yield to the Senator from Arkansas. 

Mr. ROBINSON. Of course, if the Senator from Indiana 
were correct in his assumption of the parliamentary status 
there could be no difference between him and me as to the effect 
of the suggestion made by the Senator from Missouri. 

Mr. WATSON of Indiana. Certainly not. 

Mr. ROBINSON. But the difficulty in his position is that he 
is entirely wrong in his assumption that unanimous consent was 
either asked or given. The Senator from Missouri has himself 
expressly stated that he made no request for unanimous con- 
sent, and the Chair had no opportunity of submitting a 
request for unanimous consent to the Senate, and the Senate has 
had no opportunity of granting unanimous consent. It is per- 
fectly apparent, from the statement made by the Senator from 
Montana, and from the statement, in part, by the Senator from 
Ohio, that unanimous consent would not be granted. 

It is apparent that the Senate is proceeding out of order to 
the consideration of this report. The Senator from Indiana 
agrees with me that it is necessary, under the parliamentary 
rules, that a motion be made or a resolution be presented 
in order that the Senate may have the opportunity of deter- 
mining whether a question of privilege is now presented and 
whether it will determine the issue raised, or at some future 
time. It is perfectly competent for the Senate to postpone it 
a week longer, as it has postponed it for a year or two. I 
thank the Senator from Ohio for yielding. 

Mr. NEW. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. POMERENE. I yield. 

Mr. NEW. I think the Recorp will disclose that, whether 
unanimous consent was asked or not, the proposition to lay the 
Newberry-Ford case before the Senate was made, that no ob- 
jection was offered, at least, and that the report was handed 
down by the Presiding Officer, and was and is before the Senate 
without objection having been offered. It was taken up, was 
under consideration, and the reading of the report was ordered 
and entered upon before anyone interposed the slightest objec- 
tion to the consideration of the case, and the situation therefore 
is that it must be displaced by sonte other motion, if displaced 
at all. 

Mr. ROBINSON. Mr. President—— 

Mr. POMERENE. I yield to the Senator from Arkansas. 

Mr. ROBINSON. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. ROBINSON. A demand for the regular order made by 
any Senator would, according to the rules under which this 
body is supposed to proceed, terminate the discussion at this 
time. I could not think of making such a demand just now 
because of the fact that the Senator from Ohio has secured the 
floor, and has had the courtesy to yield to me; but I am per- 
fectly certain that a Senator is not estopped from demanding 
the regular order, or front making an objection to the considera- 
tion of the report, merely because the Senator from Missouri 
made a suggestion that something be laid before the Senate. 
It was not a request for unanimous consent to proceed to the 
consideration of any motion or resolution or question of privi- 
lege, and it is perfectly apparent that many Senators are not 
willing to proceed to the consideration of the report, and that 
if the question had been stated and the Senate given an oppor- 
tunity to pass upon the matter an objection would have been 
made to considering it at this time. 

Mr. WATSON of Georgia and Mr. McKELLAR addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator from Ohio yield; 
and if so, to whom? 


1921. 


CONGRESSIONAL RECORD—SENATE. 


1695 


Mr. POMERENE. I yield to the Senator from Georgia, as he 


rose first. 

Mr, WATSON of Georgia. I was here when the Senator from 
Missouri [Mr. Spencer] brought this matter up, and while my 
memory is not infallible, I am quite sure that the facts are 
substantially as follows: He rose and stated that the question 
of the right of a Senator to a seat in this body is one of high 
privilege, and that therefore he would bring it before the Sen- 
ate; and before anyone had a right to say or do anything he 
had it before the Senate. There was no consent asked at all. 
The Senator from Indiana is mistaken. I was here at the roll 
eall and remained, except for the few minutes when I went out 
to luncheon. I was here when the Senator from Missouri [Mr. 
SPENCER] rose and made the statement that he had a right to 
bring the matter here and give it the right of way as a matter 
of high privilege, and he went ahead and did it without any 
consent. 

Mr. McKELLAR. Mr. President 

Mr. POMERENE. I yield to the Senator from Tennessee. 

Mr. McKELLAR. If the Senator from Ohio will not think it 
offensive, I would like to make the point of order that there is 
no business before the Senate. I will not do it if the Senator 
objects to it. I think the regular order ought to be proceeded 
with. There is nothing before the Senate. 

Mr. WALSH of Montana, I beg to say to the Senator from 
Tennessee that I have made the point of order, and when this 
discussion is concluded I desire to supplement the point of order 
I have already su ed with another point. 

Mr. McKELLAR. Very well. There is nothing now before 
the Senate. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 

Mr. POMERENE. I yield. 

Mr, CUMMINS. I was in the chair when the question came 
up. The Senator from Missouri did not ask unanimous consent 


for the consideration of the report. He asked that the report be | 


laid before the Senate as a matter of right. The Chair then 
said it was in very grave doubt with regard to the matter, but 
that, for the purpose of getting it before the Senate, it would 
rule that it presented a subject of privilege so high that the 
Senator from Missouri had a right to bring it before the Senate 
for its consideration. That was the ruling of the Chair. I 
make this explanation because I do not want anyone to misun- 
derstand what has actually been done. 

Mr; WATSON of Indiana. Will the Senator from Ohio yield 
to me to ask the Senator from Iowa a question? 

Mr. POMERENE. I yield. 

Mr. WATSON of Indiana. Does the Senator from Iowa con- 
sider that the statement made by the Senator from Missouri 
was equivalent to his asking unanimous consent? 

Mr. CUMMINS. The Chair did not so understand it. It 
will be remembered that the Chair suggested to the Senator 
from Missouri that he might present a motion or a resolution; 
but he did not do it. 

Mr. ROBINSON. Will the Senator yield for a question? 

Mr. CUMMINS. I yield. 

Mr. ROBINSON. Of course, if the Chair had understood that 
the Senator from Missouri was making a request for unanimous 
consent, the Chair would have submitted it to the Senate. 

Mr. CUMMINS. It would have been submitted to the Senate. 

Mr. ROBINSON. But there was no such request. 

Mr. CUMMINS. There was no such request made, If there 
is error in regard to the matter, it was the error of the then 
occupant of the chair in holding that this subject is one which 
the Senator from Missouri had a right to bring before the 
Senate for its consideration. If that ruling was incorrect, it 
= easily be corrected by an appeal from the ruling of the 

air. 

Mr. SPENCER. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Missouri? 

Mr. POMERENE. I yield. 

Mr. SPENCER. The Senator from Iowa is entirely right. I 
did not ask for unanimous consent. I did not intend to ask 
for unanimous consent. I intended to present to the Senate, as 
a matter of right, the bringing up of this question because of its 
high privilege. I still think it is a matter of right. 

I believe it would be useful as a precedent for the future, 
if we had a ruling upon the question at this time as to whether, 
when the question of the right of a Senator to a seat in this 
body is at stake, that question can not, as a matter of privi- 
lege, be brought up before the Senate at any time, and be kept 
before the Senate until the Senate, in the exercise of its rights, 
supplants it, or replaces it by some other business. 


Mr. ROBINSON. Mr. President 

Mr. PO Just one moment, Mr. President. I had 
intended to make some further observations with regard to the 
matter at this particular time, but in view of the point of order 
which has been raised I yield the floor, if I may, to the Senator 
from Arkansas at the present moment. 

Mr. ROBINSON, Mr. President, there is a distinction run- 
ning all the way through parliamentary law between privileged 
questions and questions of privilege. That distinction, how- 
ever, is not important in the case at the bar of the Senate at 
this time. There is no doubt in my mind that the Newberry case 
involves a question of privilege, and that any Senator who 
desires to do so can bring it up before the Senate at any time 
he may be able to obtain recognition, but Ne can not do so by a 
mere suggestion. He must do so by a parliamentary procedure, 
in the nature of a motion, or by the offering of a resolution. 

Senators may look back through parliamentary history to the 
beginning, and they will not find a precedent to the contrary. 
If a Senator without motion or resolution could compel the 
Senate to consider a question of privilege at any time by merely 
suggesting that such a question existed and by asking the Chair 
to lay it before the Senate, the Senate would be unable to control 
its procedure. A question of privilege does not mean that the 
matter may be brought before the Senate without motion or reso- 
lution. It relates to precedence of consideration when properly 
brought before the Senate. 

If a biil, resolution, or motion is pending and a question of 
privilege is presented, that question of privilege must be de- 
cided before the pending question is decided. The effect of a 
question ef privilege is to give it precedence over other ques- 
tions. Questions of privilege must be raised by some parlia- 
mentary procedure. They can not automatically arise. A ques- 
tion of privilege never has been held to estop the Senate from 
determining its procedure. Such a ruling would be absolutely 
subversive of the right and power of the Senate to deliberate. 
Is there a Senator here who believes that last week I could 
have risen and said, “I suggest that the Newberry case be laid 
before the Senate,” and that upon that mere suggestion the Sen- 
ate would have been compelled to suspend the business then 
before it and proceed to discuss and vote upen the Newberry 
case? 

Mr. CUMMINS: 
sas yield to me? 

Mr. ROBINSON. I take pleasure in yielding to the Senator 
from Iowa. 

Mr. CUMMINS. Under the view taken by the Senator from 
Arkansas of course there could be no privilege of any kind in 
it. The Senator from Missouri had a perfect right to move to 
take up this case, as he would have a right to move to take up 
any bill or other matter, and if the Senate voted in the affirma- 
tive that question would be before the Senate. In the view 
taken by the Senator from Arkansas there is no difference what- 
ever between a contest over the seat of a Senator or his right 
to a seat in this body and any other matter which may be pend - 
ing before the Senate. 

Mr. ROBINSON. Oh, yes; there is. 

Mr. CUMMINS. Let me suggest further that his conclusion 
that the Senate loses all control over its own action under the 
ruling which the Chair made is not, I think, sound, because it is 
within the right of any Senator to rise at any time and move 
that the Senate proceed to the consideration of some other 
subject, and if that motion prevails the privilege is lost and the 
Senate proceeds to the consideration of whatever bill or matter 
may be brought before it by the motion. 

Mr. ROBINSON. O Mr. President, the Senator from Iowa 
in this instance is in my humble opinion entirely wrong. ‘There 
are many motions that may be made in the Senate, as Senators 
well know, when a bill, resolution, or other matter is pending, 
and the effect of privilege is to give a particular motion prece- 
dence over all other motions. It seems to me to be elementary, 
but I am going to read from Hinds’ eee Precedents: 

Definition and 5 of questions of privileg. 

Questions of privilege have precedence of all sar — except the mo- 
tion to adjourn. 

Then there is a discussion ef the history of questions of 
privilege and of the rule of the House of Representatives: 

A question of privil: supersedes consideration of the original ques- 
tion and must filet be disposed of i 

That is the definition of a question of privilege given by Jef- 
ferson’s Manual, and it never has had any other definition or 
significance. 

Now, let us take the position of the Senator from Iowa and 
assume that he is correct. The Senator from Missouri said, 
“T ask that the Newberry report, or the report in the Newberry 


Mr. President, will the Senator from Arkan- 
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case, or the Newberry case be laid before the Senate.“ Suppos- 
ing that the Chair had the power, without regard to the wishes 
of the Senate, to comply with that request and without a motion 
or resolution presented to the Senate, what would be the ques- 
tion to be voted on by the Senate? What would be the question 
of privilege to be disposed of by the Senate? 

Will the Senator from Iowa answer that question? Suppose 
he had authority, as the Presiding Officer of this body, to dis- 
regard whatever may have been the wishes of the Senate to 
comply with the request of the Senator from Missouri, what 
would be the question of privilege upon which the Senate would 
be called upon to yote? 

Mr. WALSH of Montana. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Montana. 

Mr. WALSH of Montana. If the Senator will pardon me for 
the interruption, I said a moment ago that I intended to supple- 
ment my point of order with another point, and it is so perti- 
ment to the feature of the case which the Senator is now 
discussing that with his permission I will submit it at this 
time. 

I make the further point of order that there is no motion or 
resolution before the Senate for consideration. I call attention 
‘to u number of precedents upon questions of privilege. I read 
from Gilfry, first volume, page 478, as follows: 

FEBRUARY 25, 1858. 


The question was raised whether the presentation of credentials and 
papers involving the right of a State to representation in the Senate 
was a privile subject, but before a decision thereon the matter in- 
volved was referred to a committee. 

OCTOBER 17, 1877. 


Mr. Thurman presented the credentials of Henry M. § ord, elected 
a Senator by the Legislature of the State of Louisiana for the term of 
six years, commencing March 4, 1877. The credentials were read. 
Mr. Thurman then submitted the following resolution and asked for 
its present consideration : 

“ Resolved, That Henry M. Spofford, whose credentials as a Senator 
from the State of Louisiana have been this day read, be now sworn and 
admitted as such Senator.” 

That became the question before the Senate. 

Again, if the Senator will pardon me, I read from page 482 of 
the same volume: 

JANUARY 9, 1911. 


Mr. OwEN submitted the following resolution for consideration : 
`“ Resolved, That the so-called election of William Lorimer on May 26. 
1909, by the Legislature of the State of Illinois was ill and void 

and that he is not entitled to a seat in the United States Seuate.““ 
r. Gallinger raised a question of order, viz, that under the rule the 

resolution should £ over one day, and was therefore not in order, 
The Vice President [Mr. Sherman] overruled the point of order, and 


decided that a resolution of this character, presenting a question of 

the highest privilege, does not have to stand over for a day. 

Ske oy the decision of the Chair Mr. Beyeridge appealed to the 
nate. 

The Vice President [Mr. Sherman] stated the question to be, Shall 
the decision of the Chair stand as the judgment of the Senate? 

It was determined in the negative. 

So the resolution went over for one day. 

So it can not even be considered that the question before us 
is brought under this precedent. But what is the resolution? 
There is none. There is none in the report. I read from the 
majority report as follows: 

Your committee recommends that the action of the Senate be as 


is hereby, dismissed. 
That Truman H. Newberry is hereby declared 

And so forth. 

There is no resolution at all. They simply recommend that 
the Senate take such action upon any resolution that may be 
offered. So the Senator from Arkansas is quite right in saying 
that there is absolutely nothing here upon which the Senate 
can act; no resolution or motion whatever. 

Mr. ROBINSON. Mr. President, I thank the Senator from 
Montana for the injection into my remarks of those suggestions. 
During the remarks of the Senator from Ohio [Mr. POMERENE] 
I announced my purpose to make that point of order. I am so 
certain that it is right, that there is no precedent to the con- 
trary, that I now challenge the oldest Senator in this body to 
rise and cite a precedent, either actual or recorded. 

It is not necessary, Senators, to the determination of this 
case to disregard your rules. This question can be brought 
before the Senate by a motion or resolution, and there is no 
justification for any other procedure. The Senator from In- 
diana [Mr. WATSON], who is a great parliamentarian, agreed 
with me exactly on that proposition. He sought to avert the 
force of the suggestion by creating a fictitious unanimous-con- 
sent agreement or order on the part of the Senate. He thought 
he heard the Senator from Missouri request unanimous consent, 
but the Chair promptly informed him that no such thing was 


follows: 

1 That the contest of Henry Ford against Truman II. Newberry be, 
an 

(2) 


asked, 
Mr. POMERENE. And the Senator from Missouri admitted it. 


Mr. ROBINSON. Yes; the Senator from Missourl frankly 
stated that no such consent was asked, and that he deliberately 
and intentionally refrained from asking unanimous consent. 

Do Senators know what the establishment of this sort of pre- 
cedent means? It means that so long as there may be a ques- 
tion of privilege tied up in the files of a committee of the 
Senate, any Member of the Senate may rise on the floor of the 
Senate, no matter what is being considered, and suggest that 
this question of privilege be laid before the Senate, denying to 
the body the right to consent to its consideration and denying 
to the body the right to vote on the question of its considera- 
tion. Who ever heard of such a precedent anywhere, any time? 

I hope that the cousideration of this case, involving as it 
does in a sense the integrity of the United States Senate, its 
justice and its impartiality, will be marked from the begin- 
ning and throughout by a spirit of fairness and liberality. 

Mr. CURTIS. Mr. President 

Mr. ROBINSON. In just a moment. It is not necessary, in 
order to consider this case, to violate all the precedents of the 
Senate. We can consider it in an orderly way. It is not 
necessary to put the Senate in the future at the mercy of any 
Senator who may want to defeat the consideration of im- 
portant measures and who may be willing to ask that ques- 
tions of privilege be laid before the Senate without formal 
motion accompanying it. 

What is the question of privilege now? Supposing that the 
report is before the Senate, we have nothing but a recom- 
mendation; there is no resolution, no motion on which the 
Senate can vote. 

Mr. CURTIS. Mr. President 

Mr. ROBINSON. I yield to the Senator from Kansas. 

Mr. CURTIS. Mr. President, I do not think there is any 
intention on the part of any Senator to take advantage of the 
Senate. The Senator from Missouri [Mr. SPENCER] holds that 
the report of the committee embodies a resolution. I agree 
with the Senator from Arkansas [Mr. Rosrnson] that the mat- 
ter can only be taken up in one of two ways: First, by unani- 
mous consent or, second, upon a motion. If a resolution is 
presented, under the action of the Senate on two different 
occasions, once by a Democratic Vice President and once by a 
Republican Vice President, it has to go over for a day. It 
was decided in the case of John Martin, of Kansas, a Democrat. 
Upon an appeal from a decision of the Chair that it was not a 
question of privilege and that the resolution should go over 
for a day, a motion was made to lay the appeal on the table, 
and it was carried by a yote of 40 to 8. The second occasion 
was in connection with the Lorimer case where the Senate 
overruled Vice President Sherman on a ruling that the ques- 
tion “was one of the highest privilege and did not have to 
stand over for a day.” Clearly this case can only be brought 
up in one of two ways—by unanimous consent or by a motion 
to consider a resolution, and if objection is made, such a resolu- 
tion would have to go over for a day. 

Mr. ROBINSON. I thank the Senator from Kansas; and in 
view of his statement and the statement made by the Senator 
from Indiana [Mr. Watson], I renew the point of order made 
by the Senator from Montana [Mr. Warst]. 

The VICE PRESIDENT. The Chair is ready to rule on the 
point of order made by the Senator from Montana, that there 
is no question before the Senate at this time. The Chair is of 
the opinion that the point of order is well taken, 

The Senator from Missouri has asked the Chair to lay be- 
fore the Senate the report of the Committee on Privileges and 
Elections. The Chair understands that it was ruled by a former 
occupant of the chair that he had a right to lay that report be- 
fore the Senate; but that does not necessarily bring up any 
question for the Senate to decide, there not being any resolution 
or motion attached to the report. 

Mr. WATSON of Indiana. Mr. President, I move that the 
Senate now proceed to the consideration of the Ford-Newberry 
election contest, being report numbered 277. 

Mr. WALSH of Montana. I object to the immediate consid- 
eration of the motion, and ask that, under the rule, it may go 
over for one day. That was the ruling in the precedent to 
which I invited the attention of the Chair a few moments ago. 

Mr. WATSON of Indiana. Will the Senator from Montana 
kindly state his point of order or request? I did not hear it. 

Mr. WALSH of Montana. I object to the consideration of 
the motion of the Senator from Indiana at this time, and ask 
that, under the rule, it go over for one day. 

The VICE PRESIDENT. The Senator from Indiana has 
made a motion; he has not submitted a resolution. 

Mr. WALSH of Montana. The only difference between the 


two, so far as that is concerned, is that the one is a verbal and 
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the other is a written proposal for the consideration of a particu- 
lar subject. That is different from the case of a motion to take 
up a bill which is on the calendar or has been pending before 
the Senate. The Chair has just ruled that there is nothing be- 
fore the Senate. The motion of the Senator from Indiana is the 
first effort to bring the subject before the Senate. Of course, if 
a bill is introduced, is referred to a committee, and the committee 
reports the bill and it is on the calendar, we have something 
then upon which we can act, and a motion to take up the bill is 
appropriate. That is not a resolution which goes over for a 
day. The rule refers to matters brought for the first time before 
the Senate. The motion of the Senator from Indiana is in the 
nature of a resolution. That was the ruling made in the prece- 
dent to which I inyited the attention of the Chair, 

The VICE PRESIDENT. The Chair does not understand that 
the Senator from Indiana has offered a resolution, but that he 
has made a motion to proceed to the consideration of the matter 
named by him. 

Mr. WALSH of Montana. I will again refer the Vice Presi- 
dent to the ruling which I previously cited. However, Mr. 
President, I ask that the motion which was made by the Senator 
from Indiana may be stated. 

The VICE PRESIDENT. The Senator from Indiana has 
moved that the Senate proceed to the consideration of the so- 
called Newberry election case. 

Mr. WALSH of Montana, I make the point of order—the 
same point of order which was made heretofore—that there is 
no resolution before the Senate upon which we can now act. 
Let us suppose that we proceed to the consideration of this 
matter, and finally, after debate is closed, we proceed to a 
vote. On what shall we vote? What is the question on which 
we shall vote? 

The VICE PRESIDENT. The Chair is going to rule that the 
motion at this time is not in order. 

Mr. WATSON of Indiana. Very well. 
draw the motion anyway. 

Mr. SPENCER. Mr. President, I agree with the Senator 
from Montana [Mr. Watsu] that if the pending matter is not 
of such high privilege as entitles it to be brought up without a 
motion—and the Chair has just ruled that it is not such a mat- 
ter—a motion is necessary to bring it up, and of course the 
motion must be directed to some existing resolution. The ma- 
jority report closes with recommendations which, however, in 
my judgment, can not be called a resolution. Therefore I now 
offer the resolution which I send to the Secretary’s desk, and I 
move its immediate consideration. I admit that if-objection 
is made to the resolution, under the rule, it must lie over for a 
day. 

The VICE PRESIDENT. 

Mr. WALSH of Montana. 
lution. 

The VICE PRESIDENT. The resolution will be read. 

A The Assistant Secretary read the resolution (S. Res, 172), as 
‘ollows : 


I was going to with- 


Is there any objection? . 
I ask for the reading of the reso- 


(1) That the contest of Henry Ford against Truman H, 
, and it is hereby, dismissed. } 

(2) That Truman II. Newberry is hereby declared to be a duly 
elected Senator from the State of EEN for the term of six years 
commencing on the 4th day of March, 1919, 

(8) That his qualification for a seat in the Senate of the United 
States, to which he has been elected, has been conclusively established, 
and the charges made against him in this proceeding, both as to his 
election and qualification, are not sustained. 

Mr. WALSH of Montana. I ask that the resolution go over 
for a day under the rule. ; 

The VICE PRESIDENT. Under the rule, the resolution will 
go over one day. 

Mr. KENYON obtained the floor. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. The junior Senator from Iowa has 
been recognized. Does he yield to the senior Senator from 
Towa? 

Mr. KENYON. I merely wish to ask the Senator from Mis- 
souri if any arrangement has been made with reference to a 
time for a vote; that is, whether there has been any tentative 
agreement to that effect? I understood that there was some 
such suggestion pending. 

Mr. SPENCER. ‘There was an effort, I will say to the Sen- 
ator from Iowa, to fix a time when a yote should be taken, but 
it has been unavailing. I hope, if the Senate decides to take 
the matter up to-morrow, that it may be continued until it is 
finally disposed of. 

Mr, KENYON, Is it the intention of the Senator from Mis- 
souri to keep the matter before the Senate until it is voted on? 

Mr. SPENCER. Of course, that will be entirely a matter 
for the Senate to determine, but when I ask that the subject 


may be brought up to-morrow, if the Senate agrees to its con- 
sideration, I hope that the Senate will continue to consider the 
matter until it is ready finally to dispose of it. 

Mr. KENYON. In the Senator's judgment, then, will it 
supplant the unfinished business? 

Mr. SPENCER. It can not supplant the unfinished business 
under the ruling of the Chair unless the Senate votes to dis- 
place the unfinished business and to continue the consideration 
of this case. 

Mr. KENYON. I wish to say that I find myself to a large 
extent in the condition of the Senator from Montana [Mr. 
Wars]. I have read nearly all the record in this case, and I 
wish to discuss it. I am not ready to discuss it in the way I 
should care to discuss it; and I do not believe anything is going 
to be gained by trying to press or jam I believe that expres- 
sion was used here this morning—the matter through, I had 
understood the Senator from Ohio [Mr. PoMERENE] was to leave 
the latter part of this week on a trip to Haiti to shed the light 
of his countenance upon the benighted citizens of that island, 
and that there was general acquiescence in his desire to go, 
not that we might be rid of him, of course, but that the island- 
ers might have the benefit of his presence. Is the Senator 
from Ohio in accord with the program of finishing this matter 
within the next few days? 

Mr. POMERENE. Mr. President, as a general proposition 
I am in accord with the desire to have this matter disposed of 
as expeditiously as may be consistent with its importance. I 
may say that that was my thought when I first presented the 
resolution for the investigation of the unfortunate situation 
growing out of the Michigan election, and that has been my 
position ever sinee. I was blocked at every turn for a year 
and a half or for, perhaps, longer; but we went along, and 
finally hearings were begun. They were rushed through, and 
were closed when I was not present. The then Senator from 
Delaware, Mr. Wolcott, a member of the committee, asked that 
the matter be deferred until I could get back, but ruthlessly 
his request was turned down. I have never heard of any pro- 
cedure of that kind in the United States Senate or any of its 
committees heretofore, but that is what was done. I propose, 
however, to discuss that later on, not now. 

Afterwards when the report of the committee and the views 
of the minority were prepared, the Senator from Missouri and 
myself were in accord in the desire that this matter should be 
disposed of, and I supposed that it could be done. Yesterday, 
however, during the afternoon as well as to-day it has developed 
that there are many Senators on this side of the Chamber who 
have not had the opportunity to read the record or to read the 
report, and, if I am correctly informed, on the very day that a 
favorable report was ordered there was a poll of the Republican 
side of the Chamber, and it was announced informally that 
they had the votes to seat the junior Senator from Michigan, and 
so forth, That poll was taken before a Senator had an oppor- 
tunity to read the report. My sense of the dignity of the United 
States Senate rebels against that method of treating a very 
serious problem. ? 

Mr. KENYON. If that is so, if it is all settled now, what is 
the real use of discussing the case? I simply rise to say that, 
so far as I am concerned, I am not in the habit of delaying the 
business of the Senate, but the case is going to have very con- 
siderable discussion, and I do not think the gentlemen who 
desire to force it through hurriedly will succeed in doing so. 

Mr. POMERENE. I desire to say further that I was ap- 
pointed on the committee to visit Haiti. I know the situation 
there which is being investigated involves some very important 
questions. I did not solicit the appointment, but Senators came 
and asked me if I would serve, and I said that I would. I 
have gone into the question pending before the committee which 
has to do with affairs in Haiti and which is presided over by 
the Senator from Illinois [Mr. McCormick] to an extent to 
justify my saying that the situation there is a very serious one, 
and that justice to ourselves as well as justice to the islanders re- 
quires a thorough investigation and a fair and impartial report. 

I had hoped that matters might be so arranged that we could 
go on and do that work as was contemplated, thinking that we 
would recess. On yesterday I thought there was a tentative 
agreement whereby a vote would be had probably on December 
10. True, it was an open question; but later on I was informed 
that it would take more time to make the investigations at 
Haiti than I was Jed to believe that it would take. Under 
those circumstances, I think that Senators who permitted them- 
selves to be polled on this subject owe it to themselves and 
their constituents to take the time to read this record and to 
read these reports. 

Mr, President, that is the situation. I trust that sober judg- 
ment will assert itself and that an opportunity may be giyen 
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which will enable Senators to form a fair and impartial judg- 
ment in this matter. 

Mr. NEW. Mr. President, I merely wish to make a very brief 
statement. 

The Senator from Ohio [Mr. POMERENE], as I understood 
him, said that it was his understanding that a poll had been 
taken—at least on this side of the Senate—on this proposition. 
Did I understand the Senator correctly? 

Mr. POMERENE. Yes. I was so informed. 

Mr. NEW. I wish to say that I have been here continuously, 
almost without any absence at all, and I never have heard 
of any such poll. I never have been polled on the sub- 
ject. I know that other Senators sitting about me here say 
that they never have been polled and never have heard that a 
poll was undertaken. I therefore think that that part of the 
statement of the Senator from ‘Ohio was a mistake. 

Mr. POMERENE. If I have been mistaken, I am very sorry 
about it; but I will say, for the Senator's benefit, that that 
was a matter of common report here in the Chamber, as well 
as.out of it. 

Mr. McCORMICK. Mr. President, since the ‘Senator from 
Ohio [Mr. PoMERENE] has spoken of the purpose of the com- 
mittee to investigate the occupation of Haiti and Santo Do- 
mingo to leave shortly for the two Republics, let me say that 
it will be impossible to complete the journey in less than some 
four weeks. All the members of the committee attach the 
greatest importance to the coming of the Senator from Ohio 
with the rest of the committee. The problem which confronts 
the United ‘States in Haiti and in ‘Santo Domingo, arising out 
of an anomalous situation in which we find vested in the 
United States responsibility without authority, is so great that 
it is important that all the members of the committee should be 
present in Haiti and Santo Domingo during the investigation 
there; and it is especially important that the Senator from Ohio 
should be present, because of the study which he has given to 
the subject aud because of his mastery of the subject. 

I say this only in connection with the private conversations 
and the discussions on the floor locking to an understanding as 
to à vote upon the election contest before the Senate. 
oe VICE PRESIDENT. ‘The calendar, under Rule VIII, is 

order. 

AMENDMENT or ‘TRANSPORTATION ACT OF 1920. 


Mr. CUMMINS. I ask unanimous consent that the Senate 
procen to the consideration of House bill 8331, the unfinished 

ness. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 8331) to 
amend the transportation act, 1920, and for other purposes. 

Mr. CUMMINS. I ask unanimous consent for the considera- 
tion of the committee amendments ‘first. 

The VICE PRESIDENT. The consent requested by the Sena- 
tor from Iowa has already been granted. The Secretary will 
read the bill for action on the committee amendments. 

Mr. CUMMINS. Mr. President, may I make a suggestion? I 
know that the Senator from Wisconsin IMr. La Forterre] de- 
sires to address the Senate upon the bill. I ask at least that 
one of the pages be sent for him. 

Mr. HITCHCOCK. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


eya . oad sen 2 Poem 
00 nley ppar 
Broussard Hale McNary Shields 
‘Harris Ayers Smith 
Calder Heflin Nelson Smoot 
Cameron Hitchcock New Spencer 
Capper Jones, Wash. Nicholson Sutherland 
Caraway Kendrick Norris Townsend 
- Cummins Kenyon Oddie Trammell 
Curtis Keyes Overman Wadsworth 
Dial King rege Walsh, Mass 
Ernst Ladd Ph. W. 
Fernald La Follette Poindexter Watson, Ga. 
Fletcher : merene Williams 
France M ck Ransdell Willis 


The VICE PRESIDENT. Sixty Senators have cmswered to 
their names. A quorum is present. The Secretary will read 
the bill for action on the committee amendments. 

‘The Assistant Secretary proceeded to read the bill. 

The first amendment of the Committee on Interstate Com- 
merce was, on page 1, line 4, to strike out “two” and insert 
ot so as to read: 


That section 207 of the transportation act, 1920, is amended by 
adding at the end thereof four new subdivisions to read as follows: 


The amendment was agreed to. . 


The next amendment was, on page 2, after line 8, to insert: 


; act, the Federal control act, or 
act to e for the reimbursement of the 
United States for motive power, cars, and other equipment ordered 
for railroads and systems of tran tion, and for o purposes,” 
November 105 1919; and roceeds of all bonds, notes, or 
securities sold by the Presidant. Jl be a fund to be used by the 
President for the purposes described in section 202 hereof. Any bal- 
ance not so vised shall be * into the Treasury of the United 
States as miscellaneous receij such sale or sales must be made 
at a price which will save e U States from loss in the transac- 
tion and without recourse. 

Mr. CUMMINS. I explained as fully as I could on yesterday 
the purpose of this amendment. I have no desire to repeat 
what I have already said. 

Mr. HITCHCOCK. I would like to ask the Senator whether 
this subdivision (i) authorizes the President to make these 
sales to the War Finance Corporation. 

Mr. CUMMINS. It certainly does. 

Mr. HITCHCOCK, I see no provision to that effect here, 
but I presume it is provided for elsewhere in the bill. 

Mr. CUMMINS. As I explained yesterday, this amendment 
is for the purpose of separating the power of the President to 
sell and the power of the War Finance Corporation to buy. In 
the bill as it passed the House they are coupled together in the 
same subdivision, and the difference between tthe bill as it 
passed the House and this amendment is that ‘by the amend- 
ment the President is given ‘the authority to sell to anybody, 
to any organization, to any syndicate which may desire to buy 
these securities, whereas by the bill as it passed the House the 
President had no authority to sell to anyone except the War 
Finance Corporation. 

Mr. HITCHCOCK, I notice the provision that “Any such 
sale or sales must be made at a price which will save the 
United States from loss in the transaction and without re- 
course.” Of what use is a provision to save the United States 
from loss when the President is permitted to make sales to a 
corporation whose stock is owned wholly by the United States? 

Mr. CUMMINS. There is exactly the same provision in the 


bill as it passed the House, and it is, of course, retained in our 


report with regard to the War Finance Corporation. The 
United States, no matter what agency acts for it, must get par 
for these securities; that is, it must get the price at which they 
were taken from the railroads, and they must be disposed of 
without recourse. 

Mr. HITCHCOCK. Let me ask the Senator, suppose the 
President sells $100,000 of these securities to ‘the War Finance 
Corporation at par and accrued interest, and sells them without 
recourse, and then the War Finance Corporation, whose stock 
is owned wholly by the United States, incurs a loss of 
$25,000—— 

Mr. CUMMINS. It can not incur a loss under this provision. 
That ds, the bill as it passed the House provides that if the 
War Finance gestora; sells— 


The 
ri Bre 


2 sold. 8 a diaponed of by the corporation at a 
price to produce net not Jess mbes 9 cost thereof to the cor- 
poration. And all such — .ah all be sold without recourse. 

Mr. HITCHCOCK. This provision would protect the United 
States if the sale is made to an independent purchaser, but I 
can not see how the United States has any protection whatever 
in selling to a corporation whose stock is owned by the United 
States Government. 

Mr. CUMMINS. The United States has the securities now, 
or will have them as we proceed. The United States will have 
them, whether they are in the hands of the President or in the 
hands of ‘the War Finance Corporation. They are both agencies 
of the United States. The Senator agrees with that? 

Mr. HITCHCOCK. Certainly. 

Mr. CUMMINS. Whenever they pass from the United States 
into the hands of any third person or independent organization, 
then the United States, whether they are sold by the War 
Finance Corporation or by the President, must receive par, and 
without recourse. There can not be any loss to the United 
States. 

Mr. HITCHCOCK. There can very easily be a loss by the 
War Finance Corporation, and if the War Finance Corporation 
has a loss it is a loss of the United States Government. 

Mr, CUMMINS. If the securities can never be disposed of, 
there will be a loss to the United States, of course. 

Mr. HITCHCOCK. Then, to the extent that these securities 
are sold to the War Finance Corporation, this provision for the 
protection of the United States is in vain. 
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Mr. CUMMINS. I do not see it in that way. I can not un- 
derstand it that way. The United States has these securities, 
It matters not whether they are in the hands of the War Fi- 
nance Corporation or in the hands of the President, they are 
owned by the United States, If they are not worth anything, 
the United States loses. If they are worth something, and can 
be sold at par—and they can not be sold at all unless they are 
sold at par—then the United States loses nothing and can lose 
nothing. 

Mr, HITCHCOCK. My point is that if the sales are made to 
independent purchasers, and the securities are sold at par and 
interest, without recourse, then there is no chance for the 
United States to lose any money; but if, instead of being sold 
to independent purchasers they are sold, as provided in the 
amendment, to the War Finance Corporation, the provision that 
the War Finance Corporation loses money, the United States, 
from loss, and without recourse, is utterly in vain, because if 
the War Finance Corporation loses money. the United States, 
which owns the War Finance Corporation, loses the money. 

Mr. CUMMINS. But can not the Senator from Nebraska see 
that when they are sold to the War Finance Corporation they 
are simply moyed from one department of the Government to 
another, so that they are not sold at all? 

Mr. HITCHCOCK. So the Senator admits that that nullifies 
this provision. 

Mr. CUMMINS. Not at all; it does not nullify anything. 
We have the securities. If they can be passed into the hands 
of the public, whether through the War Finance Corporation or 
through some other organization at par, we will lose nothing, 
and they can never leave the possession of the Government 
under terms that would create any loss. If they can not get 
par for them, they remain permanently in the hands of the 
Government, 

Mr. HITCHCOCK. The Senator admits, then, that in case 
of any sale to the War Finance Corporation it is merely a trans- 
fer to another agency of the Government, and is not really a 
sale? 

Mr. CUMMINS. Does not the Senator from Nebraska admit 
that? 

Mr. HITCHCOCK. Yes; I contend that that is not a sale. 

Mr. CUMMINS. It is not, in the proper sense of the word, 
but it is precisely what we have empowered the War Finance 
Corporation to do in many other financial transactions. It is 
simply an agency of the Government, as the Secretary of the 
Treasury is, as the President is, or any other officer of the Goy- 
ernment. 

Mr. HITCHCOCK. The provision for a sale to the War 
Finance Corporation is nothing but a device, I will not say sub- 
terfuge, but a device, to avoid making an appropriation. 

Mr. CUMMINS. That has been so from the beginning. The 
Senator helped to create the War Finance Corporation, and 
therefore I assume that he believes it could perform and has 
performed some valuable functions during the war and since 
the war. I think he is entirely right about it. These are all 
functions of the Government. I am hoping very much that the 
President will not be compelled to employ the War Finance 
Corporation. He sold $100,000,000 of equipment trust certifi- 
cates recently without using the War Finance Corporation in 
the transaction. 

Mr. HITCHCOCK. I sincerely hope he will not have to use 
it, because I think that is merely using a device to avoid what 
really ought to be done. ‘Those securities ought to be sold to 
independent purchasers. 

Mr. CUMMINS. . If there is any loss at all, it will be because 
the securities are not of such a character that either the War 
Finance Corporation or the President can put them on the 


market without loss, and in that event they will not be sold at 


all under the bill. 

Mr. HITCHCOCK. I have very serious doubt as to whether 
the War Finance Corporation should be used for this purpose. 
I think it would be much better to make an effort to sell these 
securities to independent purchasers and not compel the United 
States to be still holding the bag, to use a vulgar expression. 

Mr. CUMMINS. I hope so, too; but it will no more hold the 
bag in that event than it is holding it now. 

Mr. HITCHCOCK, Iam not so sure about that. It might be 
easier to make the sale now, if an effort were made in that direc- 
tion, than two years from now. 

Mr. CUMMINS. You may be sure the President will make 

every effort that he can to dispose of these securities. It is 
highly necessary that he shall. He has not the money with 
which to pay the railroads what is due them, and we will either 
have to make an appropriation to pay the sums due the railroads 
or we must dispose of these securities. 

Mr. HITCHCOCK. The doubt I have in my mind is whether 
it is wise for Congress to resort to this device of high finance to 


avoid doing what the law originally intended that we should do— 
make appropriations to buy these securities. That was what 
the law contemplated. 


Mr. CUMMINS, What has the Senator from Nebraska in 
mind as to the ultimate disposition of the securities? The 
United States will not want to hold them indefinitely. 

Mr. HITCHCOCK. I believe the United States should sell 
them at the earliest possible moment, wherever they can find an 
independent buyer; but I think in turning them over to the 
War Finance Corporation, which is another agency of the Gov- 
ernment, and delaying the sale of them, we are resorting to high 
finance. 

Mr. CUMMINS. May I suggest to the Senator from Nebraska 
that that question does not arise upon the amendment now 
pending? ‘That question will arise upon a later part of the bill, 
where we give the War Finance Corporation the authority 
to buy. 

Mr. HITCHCOCK. F realize that the Senator is correct, but 
I wanted the explanation as to whether this provision did 
authorize a sale on the part of the Government to the War 
Finance Corporation. 

Mr. CUMMINS. I answered the Senator aflirmatively, be- 
cause I think it would give the President the power to sell to 
anybody, but the War Finance Cerporation, under the law as it 
is now, has no power to buy, and therefore the question sug- 
gested by the Senator from Nebraska will arise upon the con- 
sideration of the House text, not upon the amendment which 
the committee has offered. 

The PRESIDING OFFICER (Mr, Kenyon in the chair). 
The question is upon agreeing to the committee amendment. 

The amendment was agreed to. 

The next amendment was, on page 2, line 24, to strike out 
“(i)” and insert in lieu thereof (J).“ 

The amendment was agreed to. 

The next amendment was, on page 3, after line 6, to strike out 
the quotation marks, 

The amendment was agreed to. 

The next amendment was, on page 3, Ifne 7, to strike out the 
quotation marks and to insert: 


(k) In making settlements with the carriers under this act, no pay- 
ment or allowance shall be made to any carrier on account of the s0- 
called “inefficiency of labor during the period of Federal control“; 
and no final settlement between e United States and any carrier 
shall be made which does not forever bar such carrier from setting u 
any further claim, right, or demand of any kind or character again 
the United States growing out of or connected with the possession, 
the United States durin, 


use, or operation of such carrier’s propery h gea St our 
uses 8 „or 0 


Federal control, except a claim speci 
subdivision (b) of section 202 hereof. 

The amendment was agreed to. 

The next amendment was, on page 3, line 23, to strike out the 
quotation marks. 4 

The amendment was agreed to. 

The next amendment was, on page 4, line 2, to strike out the 
quotation marks and to insert: 

This subdivision shall not apply to any claim in respect of any obli- 
gation of the Director General of Railroads: (1) Assumed in para- 
graph (i) or (J) of section 4 of the standard contract between the 
United States and the carriers, to save the carriers harmless as to 
clai if are of third persons, arising out of or incident to Federal 
control, or (2) in respect of the payment of taxes under section 6 of 
such contract, or (3) patra ou of the accounts created pursuant to 
general order No. 08 of the Director General of Railroads. : 

Mr. CUMMINS. I explained this amendment quite fully yes- 
terday. I should be glad to further explain it if any Senator 
desires. 

Mr. HITCHCOCK. I was not here when the Senator ex- , 
plained it yesterday. I would like to have a brief explanation. 

Mr. CUMMINS. The provision to which this is an addition 
recites : 

(b) Every claim of a carrier against the United States arising out 
of or incident to Federal control shall, if not filed within one year after 


this subdivision takes effect, be thereafter barred, and the carrier shall 
be considered as having waived the claim. 


Then the proposed amendment proceeds: 


This subdivision shall not apply to any claim in respect of any obli- 
gation of the Director General of Railroads: (1) Assumed in para- 

aph (i) or (j) of section 4 of the standard contract between the 
Jnited States and the carriers, to save the carriers harmless as to 
claims, if any, of third persons, arising out of or incident to Federal 
control, or (2) in respect of the payment of taxes under section 6 of 
such contract, or (3) arising-out of the accounts created pursuant to 
general order No. 68 of the Director General of Railroads. 


That, as I remarked yesterday, is in conformity with the form 
of final settlement which has been used, by the director general 
from the beginning. The reason why it is excepted from the 
final settlement is that claims which arise in favor of third per- 
sons can not be ascertained or some of them may not be ascez- 
tained within a year, and it is not to be expected that the car- 
riers will release a claim which they could not possibly prefer 
within the time fixed by the statute. 
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Mr. ROBINSON. Mr. President, will the Senator explain the 
nature of the claims that are referred to in paragraphs (i) 
and (j)? 

Mr, CUMMINS. 
read it. 

Mr. ROBINSON. Perhaps the Senator can state the general 
nature of the provisions. 

Mr. CUMMINS. It ought to be understood. 

Mr. HITCHCOCK. May I ask a question just there, if the 
Senator please. Do these claims mean adjudicated claims? 

Mr, CUMMINS. No; these are claims which arose in favor 
of third persons against the director general and which ulti- 
mately may become liens upon the railreads after they are 
turned back. 

Mr. HITCHCOCK. How are they ascertained? Are they 
ascertained in court? Are they such claims as the railroads 
might concede without any trial in court? 

Mr. CUMMINS. I think, of course, they are susceptibie of 
settlement between the director general and the persons in 
whose favor they arise. The director general can settle a claim 
precisely as anyone else can settle it. But I shall read the para- 
graphs. They are quoted in full in the report made on the bill. 
Paragraphs (i) and (j) of the standard contract, to which ref- 
erence is made in the amendment, read in this way: 

The director general shall pay, or save the companies 

That is, the railroad companies— 
harmless from, all expenses incident to or 
operation, and use of the pro taken over 
pie vae E S Aaii also 5 or save 
rents called in the monthly reports to the commission— 

That is, the Interstate Commerce Commission— 
equipment rents or joint-facility rents, and all judgments or decrees 
that may be recovered or issued against, and fines and penalties 
that may be imposed upon, the companies by reason of any cause of 
action arising out of Federal control, or of anything done or omitted 
in the possession, operation, use, or control of the companies’ property 
during Federal control, except judgments or decrees founded on ob- 
ligations of the companies to the director general or the United States. 

I have read paragraph (i). It is a claim which may arise 
under that paragraph which can not be included in a final 
settlement made within one year or because many of them may 
not arise and be made known to the carriers within that year, 
I think when the fact is recalled that it has been shown that 
this is the form of final settlement which has been used from 
the beginning by the director general, it ought to give assurance 
that the rights of the United States are fully guarded in the 
arrangement, 

Paragraph (j) reads-as follows: 


I will read it. It is quite long, but I will 


out of the ion, 
Ping Feder conta 
are to be borne by the 
harmless from all 


trackage, 


eperation ; 
the director general to make any 
preserve a franchise or ordinance 7 875 not 

era 


expenditure necessa 
heretofore availed 


Mr. NORRIS. Mr. President 

Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. NORRIS. ‘The Senator has just been reading as I under- 
stand paragraph (j). 

Mr. CUMMINS. It is a part of paragraph (j) of the stand- 
ard contract. 

Mr. NORRIS. That is one of the exceptions, as I under- 
stand it. I mean it is an enumeration of some classes of 
claims that are not made final, but they stand out as an ex- 
ception against final settlement. Is that right? 

Mr. CUMMINS. That is right. In this particular amend- 
ment they are excepted from the one-year limitation. 

Mr. NORRIS. I suppose that would include all litigation or 
anything which arose during the operation of the railroads by 
the Government—— 

Mr. CUMMINS. In favor of third persons. 

Mr. NORRIS. Yes; in favor of third persons; that was not 
terminated at the time the railroads were turned back. 

Mr. CUMMINS. I think so. 

Mr. NORRIS. As I understand it, there might be a very 
large number of claims, and of very great importance and vol- 
ume, which would be included under the amendment, 

Mr. CUMMINS. There might be. 


Mr. NORRIS. And they never could be terminated until the 
statute of limitations had run as to all cases that were then 
pending. 

Mr. CUMMINS. For instance, as an illustration, there oe- 
curred in Minnesota a very disastrous fire a year or two ago 
while the railroads were still in the hands of the Government, 
Immense claims have been made on behalf of third persons for 
losses incurred in that fire, and the question whether the rail- 
road companies are liable to third persons is a question which 
is as yet undetermined, at least in part, if it is not wholly unde- 
termined. It goes without saying that a statute of limitations 
of one year, requiring the railroad companies to present all their 
claims, would be impossible. 

Mr. NORRIS. I can see that it would be, because the claims 
made by third persons against the railroad companies might not 
be even commenced within that time. 

Mr. CUMMINS. Precisely. 

Mr. NORRIS. I am not finding fault with the exception. It 
seems to me these things would necessarily have to be excepted, 
because, of course, the Government must be responsible for the 
property while they were operating the railroads, but I thought 
it would be interesting, although it may not be directly relevant, 
if the Senator were able to give an idea of about the number and 
volume of those claims extending over the entire United States. 
The probabilities are that the Government, no matter what else 
may happen, will be litigating those claims for half a century 


. I think not so long as that. It is litigating 
them now vigorously and there are claims in litigation all over 
the United States. However, I am not able, simply because I 
have not inquired, to answer the Senator from Nebraska with 
respect to the aggregate amount involved in those claims. I 
know that in the Minnesota fire alone there are claims of 
$40,000 or $50,000 at least involved. 

Mr. NELSON. There is over $1,000,000 involved. 

Mr. CUMMINS. I mean 840,000 or $50,000 against the rail- 
roads. Of course, the entire losses in the fire were much greater. 

Mr. NELSON. There are many claims against the Federal 
administration for losses that occurred while they were operat- 
ing the railroads. 

Mr. CUMMINS. Does the Senator remember the aggregate 
of those claims arising out of the Minnesota fire? 

Mr. NELSON. No; I do not; but it runs up into millions of 
dollars, because there were nearly a thousand lives lost and a 
great territory burned over. Last year, by agreement, they sub- 
mitted the question to five judges of the districts in St. Louis 
County to hold a hearing and pass upon the question as to 
whether the Railroad Administration was Hable. The judges 
decided, one dissenting, that the Railroad Administration was 
liable, that the fire had spread from the locomotives, but they 
did not pass upon the amount of the claims. I understand that 
the Railroad Administration is now engaged in the work of 
liquidating and settling the particular group of claims in which 
the judges held that, as a matter of fact, the railroads were 
liable. However, that includes only a small portion of the 
aggregate of claims, which, I imagine, will run up into millions of 
dollars before they get through. Those are claims against the 
Railroad Administration of the Government while they were 
running the railroads. ) 

Mr. CUMMINS. Precisely. I had in mind that particular 
group of claims; but I had not been informed that the losses 
brought about by fire in other localities had been attributed to 
the railroads. 

Mr. NELSON. No; in the other localities there are suits 
pending, but they have not as yet been tried. 

Mr. CUMMINS. At any rate, it is quite likely to involve a 
large sum of money. 

Mr. NELSON. It will be several million dollars. 

Mr. NORRIS. One of the points I should like to bring out 
and have the Senator from Iowa explain, for, as he said the 
other day, he has lived with this question for a long time, is 
this: People generally, I think, believe, and I think some Mem- 
bers of Congress have an idea, that the Railroad Administration 
can soon wind up its business and be closed. If I understand 
aright the paragraph of the bill which the Senator has just 
read, it will make it necessary for the Railroad Administration 
to be kept alive and to mantain an immense amount of machin- 
ery by way of attorneys, agents, investigators, inspectors, and 
so forth, in order to take care of the thousands of cases that 
must necessarily arise. So they will have to retain much ma- 
chinery and run on about the same scale as when the Govern- 
ment was operating the railroads. 

Mr. CUMMINS. It will not be necessary for the Railroad 
Administration to continue to retain so formidable and so large 
a force, I think. The director general believes that he will be 
able to reach final settlement with all the railroads within about 
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a year. There will then be these exceptions, and it will require 
some force—E do not knew how large a force—in my judgment, 
for many years to settle and: litigate and: pay the varions: 
claims that have arisen: against the railroads during. Federal 
control. I hope, however, that a large part of the expenditures 
which we are now incurring: may be avoided after about a year’s 
time. 

Mr. NORRIS. The claims under the exceptions contained in 
paragraph (I), which the Senator has read, will not at all 
depend for their determination, as I understand, upon the set- 
tlement between the Railroad Administration and the railroads 
proper,, but there will be claims made by third persons: under 
the various laws of the several States against. the Railroad 
Adininistration while they were operating. the railroads. A 
great many of those cases can be carried to the Supreme Court 
of the United. States; 

Mr. CUMMINS. They are not involved in the settlement 
with the railroads except. that in the end the railroads might 
have to pay some of those claims: that had not been paid by the 
director general. In that event. the railroads will have their 
recourse against the Government, of course: 

Mr. NORRIS. As I understand, the machinery that is now 
maintained by the director general for the purpose of taking 
care. of the claims made against the director general will be 
retained regardless. of settlement with the railroads proper, 
because the Government by its contract has agreed to save 
the railroads harmless against this kind of damages. 

Mr. CUMMINS. I think that is true. 

r. NORRIS. So that we shall be maintaining a large 
part of the present machinery even if we should settle with all 
the railroads: to-morrow, 

Mr. CUMMINS, I do not know just how much of the ma- 
chinery we: shall have to retain for a long time, but I have 
predicted all the while that for 25 years: we should hear the 
echoes of Federal control. Mr. President, what I have stated, 
I think, answers the question suggested by the Senator from 
Nebraska. 

The PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee. 

The amendment was agreed to. 


PRODUCTION AND SALE OF COTTON. 


Mr. SMITH. Mr. President, I had hoped that I might: be 
ready to say what I have to say on the pending bill at this time, 
but certain important statistics which I had hoped to be able to 
obtain the department informs me will be sent down not later 
than. to-morrow. 

I do not care to delay the measure before the Senate, but: 
there is a subject. of such vital importance affecting not only 
my section but directly and vitally affecting. the whole com- 
mercial and industrial organization of the country that I wish 
to put some facts into the Rxconn relative thereto. 

We have heard a great deal about. the: necessity for opening 
markets. The wheat growers of the West have been confronted 
with the argument that on account of conditions abroad: for- 
eign countries could not take their surplus wheat; that the 
demoralized condition: of the markets: of the world made it 
impossible for them to absorb. the eattle of the West through 
the packing houses; in other words, that the raw products 
from the field were suffering this terrific break in price be- 
cause of the demoralized condition of the trading world; and 
hence whatever price was being. paid for such products as did 
find a market was more or less the result of speculation and 
of men taking a chance without any apparent outlet. 

I now wish to call the attention of the Senate to these condi- 
tions as they pertain to the cotton production: and sale in this 
country and abroad. 

The clothing of 900,000,000 of people is more or less directly 
dependent upon nine cotton-growing States in America. In 1914, 
when the World War broke out and demoralization. ran ram- 
pant, it looked as if Providence or fate or chance had placed upon 
the South a burden that could not possibly be borne. In that 
year when 16,000,000 bales of cotton were produced the world 
was thrown into chaos by the World War; all the channels of 
trade were disrupted; and confusion and bankruptcy: stared 
the people of the South in the face. Senators will remember 
that there was then: inaugurated throughout. the country the 
“Buy a bale of cotton” movement; the people of America 
were begged to come to the aid of the distressed. cotton growers: 
of the South in order to absorb the surplus by buying. a bale: of 
cotton. 

It was humiliating to me. I did not enthuse over that moye-- 
ment. What was the result? In spite of the World War and: 
the destruction of the channels of trade, we consumed: in the: 
year from August 1, 1914, to August 1, 1915, 14, 800,000 bales: of 
American cotton. 


As T said in the introduction to my remarks, the cry has gone 
abroad that the mills. are demoralized ; that trade is demoralized, 
and therefore the price of the raw material has been disastrously 
reduced, The Agricultural Department in estimating the prob- 
able yield of the present year put it at 6,500,000 ales, in round 
numbers. Last year we produced about. 13,500,000 bales, so 
that we have sustained a. loss in production this. year as com- 
pared with last year of 7,000,000 bales. The average production. 
of the Southern States for the last 10 or 12 years has been. 
around 12,500,000 or 13,000,000 bales of cotton. The world has: 
practically consumed that, carrying over a stock from time to 
time of something like 1,000,000 bales. As to the character of. 
the cotton which has been carried over no man definitely can 
Say. It is shrewdly suspected by those who are in the position. 
to know something of the character of the cotton carried over; 
that the 1,500,000 or 2,000,000 bales of so-called stock cotton are: 
of an undesirable grade, falling under technical classifications 
with which the ordinary layman may not be familiar, such as 
gin cut, water packed, perished fiber, and linters. Wliat the 
accumulation of that kind of cotton is, no man, as I have said) 
definitely can tell. I introduced a resolution in the Senate, 
which. was passed, giving the Agricultural’ Committee the right 
and power to make an investigation and to determine the amount 
and character of all the cotton in this country. That investiga- 
tion was begun through one of the departments of the Govern- 
ment, but. we found ourselves face to face with this curious 
condition. 

Mr. WATSON. of Georgia. Mr. President 

The PRESIDING. OFFICER. (Mr. SHEppanrp: in the chair), 
Does the Senator from South Carolina yield to the Senator from. 
Georgia? : 

Mr. SMITH. I yield. 

Mr. WATSON of Georgia. I suggest the absence of a quorum, 

The PRESIDING OFFICER. The Secretary will call the roll. 

The roll was called, and the following Senators answered: to 
their names: 


Ball Harris McKinley Shields 
Borah Harrison MeNary Smith 
Bursum Heflin Nelson cer 
Calder Johnson New Sterlin 
Cameron Jones, N. Mex Nicholson Sutherland 
Capper Jones, Wash. Norbeek- Swanson 
Caraway Kendrick Norris Townsend 
Culberson Kenyon Oddie- 

Cummins eyes Overman Walsh, Mont. 
Curtis King Page- Watson, Ga 
Dial Ladd Poindexter 11 
France La Follette Pomerene Willis 
Frelinghuysen Lod Ransdell 

Glass McCormick Robinson 

Hale MeKellar Sheppard 


The PRESIDING. OFFICER. Fifty-seven Senators. having; 
answered to their names, a quorum is present, 

Mr. SMITH. Mr. President, as I was saying in pursuance of 
that resolution, in investigating the actual quantity, of cotton 
on hand in America and the quality of it, we found one very 
practical difficulty. In some of the warehouses cotton had been 
stored and money had been borrowed. on it regardless of. the 
grade, so that the counting of it was all right, but when it came 
to. the grading a: regrading might reveal. that. the amount 
loaned. on it was beyond the proper per cent of its value. But, 
be that as it may, everyone knows that there has been for years 
an accumulation of this unspinnable stuff, and just. what. per 
cent of that enters into the counting of the carry-ever stock 
no one at this time is in a position to say; but, counting that in 
with the present prospective supply, this startling fact was re- 
vealed this morning at 10 o'clock by the Bureau of the Census: 

There had been corroboration of the contention of the traders, 
that the markets did not justify the purchase of cotton; that. the 
law. of supply and demand did not warrant any. better price 
than was then being paid. The conditions have changed, how- 
ever; and this morning, as supplementary to the statistics. that 
were given me on yesterday, coming up to the Ist day of Oc- 
tober, as to the amount of cotton consumed in this country and 
the amount exported, I asked for additional information as to 
the month of Oetober.. The reply was that it would be given 
at 10 o’clock; that under the law they were not allowed, to 
promulgate these statisties until they had. given them by wire to 
the entire trade; and this morning the report was given. I got 
it simultaneously with the trade, and it revealed the fact that 
the export and domestic consumption of American cotton for 
the month of October amounted to 1,836,000 bales—about as 
great consumption as the world. has ever made of. American. cot- 
ton for one month. At that rate of 1,336,000 bales, from now 
until August 1 there would be consumed 16,000,000 bales of 
American cotton, when, according to the present outturn of the 
crop that has. just been gathered and ginned, and the carry. 
over from 1920, there will not be in excess of 12,500,000 or 
18,000,000 bales of cotton. In other words, the so-called dead 
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markets of the Old World seem to be in a position to absorb 
a great denl more cotton than we are likely to be able to furnish. 

There has been consumed and exported of American cotton 
from August 1, 1921—August, September, and October—3,189,- 
872 bales of cotton. The rate of consumption has progressed 
since about June or July. 

It is interesting just to enumerate the amount of cotton ex- 
ported. I give it for the benefit of the Senators from the cotton- 
growing States, to show how rapidly the consumption of cotton 
has increased as the months have gone by. 

In August of 1920 there were exported, in round numbers, 
145,000 bales ; in September, 1920, 228,000 bales; in August, 1921, 
423.000 bales; and in September, 1921, 522,000 bales—more than 
double—while the American mills are taking just about their 
prewar amount and in excess of their prewar amount. Yet we 
have heard, and much has been made of it through the press, 
of the short time and threatened strikes; and the consequence 
was that the price of the raw materials dropped, when, accord- 
ing to the present rate of consumption, on August 1, 1922, there 
will not be a bale of cotton of American production in existence. 

Now, Mr. President, I want to call attention to certain facts. 

All of us are perfectly familiar with the disastrous results 
that followed the deflation and contraction of our currency. 
Cotton dropped, wheat dropped, meat dropped, to a point where 
to-day the farmers of America are standing face to face 
with a condition the like of which never before confronted 
them; but I want to say that so far as Congress could it has 
come to the rescue of the situation, so that to-day whatever con- 
ditions exist exist in spite of what we have done here, rather 
than because of what we did not do, 

Mr. WATSON of Georgia. Mr. rresident—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Georgia? 

Mr. SMITH. I yield. 7 

Mr. WATSON of Georgia. I should like to have the Senator 
call attention to the fact that the per ċapita amount of indebted- 
ness to-day is greater than the per capita amount of circulation ; 
and wherever that happens there is financial ruin ahead of the 
people unless that situation is remedied. 

Mr. SMITH. Mr. President, is seemed to me—a layman, a 
man inexperienced in high finance—that of all pieces of unmiti- 
gated shortsightedness and folly the greatest was the policy 
pursued by certain ones of our administration, when it was a 
definite fact that we had increased our bonded indebtedness 
from less than a billion dollars to something like $20,000,000,000 
and had assumed this tremendous debt when the purchasing 
power of the dollar was at its very lowest ebb, and then, when 
pay day came, we deflated and contracted to a point where the 
purchasing power of the dollar was quadrupled, making our 
indebtedness in effect not 520,000,000, 000 but $80,000,000,000, 
measured by the ability of the people to pay. 

I say that just in passing; but the thing that I desire to 
analyze and get down to where the responsibility is placed 
where it belongs is this: 

The rate of rediscount where paper based on agricultural 
products was desired to be renewed was at such a point that it 
was not profitable; in fact, in some instances it could not be ob- 
tained. Those of us representing the agricultural districts pro- 
tested against the action taken by the financial interests of this 
country through our Federal reserve act. We protested against 
a rate of discount that was producing from 100 to 180 per cent 
when the law only allowed those who had it in charge to keep 
6 per cent for themselves, putting a burden upon the American 
people of something like 94 per cent, which tended to restrict 
business when every indication pointed to the necessity of our 
doing all the business possible and making all the money pos- 
sible in order to meet the burden to which the Senator from 
Georgia has called attention. So rapid has been the shrink- 
age of the value of the wealth of this country, so rapid have 
our debts accumulated, that the per capita of wealth in the 
form of circulation is less than the per capita of debt entailed 
upon each individual. If the debt were divided and the money 
were divided, there would not be money enough in America, if 
each one got his pro rata share, to meet the obligations. 

Mr. WATSON of Georgia. There is not money enough in the 
whole world to do it. = 

Mr. SMITH. Mr, President, in order to place the responsi- 
bility where it belongs, let us inquire what we have done? I 
want this to go in the Record. In the first place, it was claimed, 
and we all knew, that it was practically impossible for the 
rank and file of the people to get a loan on agricultural paper. 
To sell agricultural products then meant ruin. As I said, they 
claimed the markets were dead. They claimed that business 
was stagnant. Therefore the question was whether the throw- 
ing of the products of the farm and field upon an already glut- 
ted market would not spell ruin and bankruptcy. 
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We passed what was known as the farmers’ relief act, an 
act amendatory of the War Finance Corporation act, which gave 
the War Finance Corporation the privilege for three years of 
issuing bonds to the amount of $2,000,000,000 on agricultural 
products, regardless of whether they were for export or for 
domestic consumption. That is the law now. 

We raised our protest here against the high rate of redis- 
count. That has been lowered to an average, perhaps, of 5 
per cent, from 6 and 7. 

Mr. WATSON of Georgia. If my friend the Senator will 
allow me, the Federal Reserve Board has not commanded’ or 
instructed the regional banks to put that lower rate inte force, 
and until it shall have done so, that lowering of the rate gives 
no relief to the States. 

Mr. SMITH. Mr. President, under the law the several 
regional banks can, by and with the consent of the Federal Re- 
serve Board, lower the rate of rediscount. I am officially in- 
formed that the average now is around 5 per cent. 

First was the necessity for formulating some plan by which 
the man who produced the raw material, agricultural prod- 
ucts, cut of which the wealth of this country is transformed 
into our money could get relief. We passed the farmers’ relief 
bill, with the $2,000,000,000 revolving fund, with a three-year 
privilege on their paper; that is, regardless of whether the prod- 
ucts were for export or for domestic consumption, the local 
banker could underwrite the farmer's paper, and he could get 
the value of that paper from the War Finance Corporation 
for a period of three years. 

Next came the lowering of the rate of rediscount. Then we 
were told that the uncertain condition in the official relations 
of this country with central Europe was a deterring influence; 
that we were technically at war; that any trade we might carry 
on with Germany was subject to uncertainties which rendered 
it hazy and doubtful. We have now ratified the treaty of 
peace with Germany. 

We were then told that the threatened railroad strike was 
one of the things which was making it impracticable for men 
to enter the market. The railroad strike has been settled. 

We passed the farmers’ relief bill, the rate of rediscount 
was lowered, we ratified the treaty of peace with Germany, 
the railroad strike is settled, and still the market goes down. 

To recapitulate the thing in its entirety, it was claimed that 
we had no market before. According to the tables furnished 
me by the Bureau of the Census, we consumed and exported, 
in the month of October, 1,336,000 bales of cotton, which rate 
of consumption, if kept up until August, 1922, the consuming 
year being from August to August, would mean 16,000,000 bales 
of American cotton consumed, when the visible supply, inciud- 
ing this year’s production, is less than thirteen and a quarter 
million bales. We consumed in this country in the month of 
October 470,000 bales and exported 860,000 bales. 

The countries which took the bulk of that cotton were the 
so-called paralyzed and poverty-stricken countries. The cotton 
was not sold through the War Finance Corporation abroad, or 
any export corporation, but was sent through the regular 
channels of trade to the amount of 3,176,000 bales in the 
months of August, September, and October. Yet with peace 
with Germany declared, with the railroad strike settled, with 
the farmers’ relief bill passed, with the rate of rediscount 
lowered, and the supply notoriously inadequate to meet the 
demand, the price goes down. 

It was not the fault of Congress. We have passed the neces- 
sary legislation. It is not now, apparently, the fault of the 
banks, because the rate of rediscount is lowered, and we make 
provision under the farmers’ relief bill for a revolving fund of 
$2,000,000,000, and I understand the relief is being afforded 
wherever the need of it is indicated. 

What are the sources of the trouble? To be perfectly fair, 
one source of this trouble comes from the lack of cenfidence 
inspired by the disaster which followed the terrific deflation 
and contraction which took place in this country from January, 
1920, up to September, 1920, without rhyme or reason. There is 
an old saying that nobody but a fool would be bitten by the 
Same dog twice, provided he knew the dog, and the American 
trading public believe that the same power that destroyed them 
in 1920 can do so again, and I maintain that one of the prime 
reasons why the markets of this country and the trading public 
are demoralized is because they can not figure out why prices 
should break as they did and reach the disastrous depths to 
which they fell in less than six months. 

I shall indicate to the Senate some of the countries which 
have been taking American cotton for the last 12 months, and in 
that connection I call attention to a rather remarkable thing. 
Let us take Germany, for instance. I shall read the statistics 
from August 1, 1920, up to July 31, 1921. Germany took of 
American cotton in August, 1920, 45,000 bales; in September, 
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42,000 bales ; in October, 79,000 bales ; in November, 120,000 bales ; 
in December, 160,000 bales; in January, 132,000 bales; in Febru- 
ary, 117,000 bales; in March, 105,000 bales; in April, 85,000 


bales; in May, 95,000 bales; in June, 108,000 bales; in July, 
212,000 bales; in August, 106,000 bales; in September, 159,000 
bales. 


In other words, in the 12 months of the consumption year, 
from August 1 to August 1, Germany took more than a million 
and a quarter bales of cotton. 

Let us take the United Kingdom, the country which used to 
be the greatest consumer of American cotton in the world. In 
August they took 43,000 bales; in September, 104,000; in Octo- 
ber, 211,000; in November, 240,600; in December, 317,000; in 
January, 159,000; in February, 116,000; in March, 64,000; in 
April, 96,000; in May, 159,000; in June, 142,000; in July, 90,000; 
in August, 56,000; in September, 52,000. 

That is, Germany in September took 159,000, against the 
United Kingdom taking 52,000, and in August Germany took 
106,000, against the United Kingdom's 56,000. 

In other words, the United Kingdom, during the period I have 
covered, has taken very little more than Germany has taken. 
The list ef the countries prominent in cotton taking are Austria, 
Belgium, Czechoslovakia, Denmark, France, Germany, Greece, 
Italy, Netherlands, Norway, Poland, Portugal, Spain, Sweden, 
Switzerland, the Ukraine, the United Kingdem, Canada, New- 
foundland, Cuba, Guatemala, Mexico, Panama, Ecuador, French 
West Indies, China, Argentina, British India, Japan, Peru, and 
British South Africa. 

The main thing to which I have desired to call attention this 
afternoon was the fact that with a probable production not to 
exceed seven and a quarter million bales of cotton, with a carry 
over of not to exceed 6,000,000 bales of cotton, making a total 
visible supply of all kinds of American cotton, exeluding linters, 
of 13,000,000 bales, the present rate of consumption would take 
16,000,000 bales, and yet, in spite of that, cotton Aas declined 
in price. 

I wish to emphasize one other fact. The year 1921 has wit- 
nessed the infestation of the entire cotton acreage of America by 
the boll weevil. It is a matter of national concern that this 
great source of the world’s clothing material should probably 
pass from the hands ef the United States on account of the in- 
road of an insect on which the fight of the Agricultural Depart- 
ment seems to have no effect. This year probably 6,000,000 to 
7,000,000 bales of cotton have been destroyed by this insect. 

Having covered the entire cotton belt in 1921, I venture the 
prediction that we have seen for the last time in American his- 
tory the production of a 14,000,000-bale cotton crop. In my 
State this year the weed was as fine as ever, and the prospects, 
from the standpoint of stand and season, were perhaps as good 
as ever. Last year we made 1,600,000 bales, in round numbers. 
This year we will make 650,000 bales. One million bales wiped 
out in the State of South Carelina, which at 20 cents a pound 
is $100 a bale, means that from my State alone $100,000,000 in 
primary value is gone. Multiply that by the 11 cotten-growing 
States, and Senators can understand what the loss of 7,000,000 
bales of cotton means to America. It means $700,000,000 in 
primary loss. With its added values as it moves on up through 
the different stages of manufacture, there is a total loss to this 
country of something like $2,250,000,000, I believe. 

The present outlook is for something like 2,500,000 to 3,000,000 
bales less than the world’s demands this year, with the possi- 
bility of next year being more disastrous than this, because the 
second or third year after the infestation of the weevil is worse. 
Se that the outlook in the South for anything like an adequate 
supply of American cotton for world consumption is very grave 
indeed. Yet, in spite of it all, the price of cotton to-day, in 
view of the crop that is made, has left the section of the coun- 
try which I represent absolutely stripped of anything like avail- 
able resources. 


I venture the assertion that if we were to take the carry over 
of last year’s crop that they held on to, hoping against hope that 


‘the price would rise to where they could pay the debts incurred 


in its production, and add to it the production of this year and 
8 at 30 cents a pound, it would not pay the debts incurred 
in si 

Senators representing the cotton-growing States sitting about 
me now are confirming my statements. I repeat, if we took the 
entire crop of 1921 eied added to it the carry over from 1920 
and put it all upon the market at 30 cents a pound, it would not 
pay the debts incurred in the production of 1920. 

Mr. DIAL. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to his colleague? 

Mr. SMITH. Certainly. 

Mr. DIAL. I should like to ask my colleague if it is not also 
true that the crop in Egypt was about the smallest that it has 
been in 25 or 30 years? i 

Mr. SMITH. My information in reference to the world sup- 
piy of cotton from all sources is that it is something like 
16,000,000 bales, as against about 24,000,000 bales average pro- 
duction of all sorts of cotton in the world. 

Mr. ROBINSON. Does the Senator mean in the year 1920? 

Mr. SMITH. Yes. 

Mr. ROBINSON. As against a nermal year? 

Mr. SMITH. Yes. 

Now, Mr. President, I have called attention to these facts for 
the reason that T think it is the duty of those of us who have in 
charge the welfare of this country to let the public know just 
what the situation is. I frankly state that the statistics given 
to me this morning that 1,336,000 bales of cotton were consumed 
in the month of October, with the price of cotton dropping, were 
surprising. It was estimated that there were 145,000 more bales 
of cotton ginned up to November 1 than had been estimated 
by the Government. The threatened strike and complications 
that have arisen about certain foreign exchange brought about a 
drop in price from October 1 up to and including November 4 
of $25 a bale, in spite of the conditions which I have just re- 
cited, 

Mr. President, I do not know, but I am persuaded to believe 
that the only hope of relief for the agricultural interests of the 
country in the long run is to fight the devil with fire, to or- 
ganize their own cooperative selling companies, organize their 
own banks, and tend to their own business. It looks as though 
every law we have passed and every effort we have made to help 
the cotton grower becomes a breastwork and a bulwark from be- 
hind which those who have fattened upon him from time im- 
memorial turn his blessing into a curse and make a Franken- 
stein out of his own creation. 

Mr. President, I ask that the tables to which I have referred 
in the course of my remarks may be printed in the RECORD. 

There being no objection, the tables were ordered to be printed 
in the Recorp, as follows: 


Consumption of American cotton in American mills by months, Awgust, 
1920, to September, 1921. 


1920 


me 15 


Country 


eee 146,608 228,08 888, 728 
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British Africa 
Linters included 1., ... 


18,119 linters excluded for October, 1921. 
24,383 foreign cotton consumed in American mills during October, 1921. 


Nor. Total exports of cotton and linters for October, 1921, were $66,301. 
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Exports of cotton and linters by months and by countries; August, 1920, to September, 1921—Continued. 
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Supply and distribution of American cotton, exclusive of linters, in the United States: 1910 to 1981. 


(The statistics for 1915 to 1921 relate to the 12 months ending July 31, and those for prior years to the 12 months ending Aug. 31. 
that roand bales are counted as half bales.] 


Quantities are given in running bales except 


1917 


1911 


1914 1912 


1915 1910 


; 2, 576, 182 
40 |11, 245, 242 
190,028 | 210,882 


On hand at beginning of year. 
Ginnings................. 
To balance distribution. 


1 Includes foreign cotton and liuters in public storage. 


Probable eee stocks of American cotton, July 31, 1920 and 1921. 
Un running bales.] 


Ports 
In Continental ports. 
At sea to Britain Sore 
‘At sea to Continent. 


AMENDMENT OF NATIONAL PROHIBITION LAW. 


Mr. JONES of Washington. Mr. President, while the railroad 
bill is the unfinished business I dislike to take the time of the 
Senate in considering another subject, but the prohibition en- 
forcement bill is to be voted on at 12 o'clock on the 18th of this 
month, and any discussion of that measure must be had before 
that time. Therefore I feel justified in taking a little of the time 
of the Senate now in a discussion of the matter. 

The Senator from Minnesota [Mr. NELSON] yesterday dis- 
cussed the conference report in a very exhaustive way from the 
legal standpoint. I desire to present some suggestions and some 
facts with reference to the merits of the proposition which I 
think it would be well to have in the Recorp before the close 
of the discussion. I hope that when the measure is passed it 
will be all the legislation that we will need upon the subject for 
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a great many years. I believe it will be. What I think we 
shall need will be a more efficient administration and enforce- 
ment of the law rather than new legislation. 

Mr. President, while generally I welcome interruption I would 
rather proceed with what I have to say to-day without inter- 
ruption. I am satisfied that interruption would only cousume 
time without affecting the result one way or the other or chang- 
ing anyone's vote. 

The pending conference report on H. R. 7294 has raised once 
more the question, Can prohibition be enforced? Do the results 
of prohibition justify the continuation of this policy of Govern- 
ment? 

The chief attack on prohibition has always been that it can 
not be enforced. Some even say that as much liquor is sold 
under the prohibitory laws as under the license system. 

A series of articles are now being printed in the press und in 
magazines stating, in general terms, that the prohibition law has 
broken down and the country is flooded with liquor. 

Too often these articles are written by some well-known and 
prolific writer, who sallies forth, makes a few inquiries of en- 
forcement officers, listens to a great deal of conversation among 
the habituates of his social club, travelers in smoking compart- 
ments of railway trains, frequenters of cabarets, and other 
types of our American life. Most of those who comprise these 
and similar classes have long been accustomed to social drink 
ing. In so far as they had given any thought to the matter 
they were opposed to the principle of prohibition largely upon 
personal grounds. They have not yet awakened to a realiza- 
tion that prohibition is now in the fundamental law of our 
land by the eighteenth amendment to the Constitution. They 
regard prohibition as a fad and delight to relate stories of 
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schemes for the evasion of the law. These are many times 
magnified in the telling. 

These classes, however, represent the froth of our civiliza- 
tion. They do not represent the great mass of the American 
people, those who comprise the bone and sinew of our body 
politic. It was this great body of our people who represent 
the homes and firesides that made prohibition possible. These 
people, through long years of observation of the evils of the 
liquor traffic and experience of the benefits obtained through 
applying the principle of prohibition to small communities by 
local option and State-wide laws, came to believe its application 
to the Nation as a unit would be to the best interests of our 
national welfare. These people, believing in the principle and 
having seen the law enacted, have gone about their daily tasks, 
and are not constantly agitating and discussing the question or 
violating the law, as some of these stories would have us believe. 

Everyone admits that the prohibition law is violated. I know 
of no law that is not violated. If every citizen would do his 
whole duty to his fellow men, we would need but few, if any, 
laws to carry on the work of government. Criminal laws are 
not made for the law-abiding but for the lawless, and this class 
of citizens will always break the law as long as they see an 
opportunity to do so. 

No one on sober thought, however, will insist that a law is a 
failure simply because it is violated. The charge of wholesale 
violations is unfounded. If the authors of these various arti- 
eles would state definitely when and where the violations occur 
and then nothing is done by the officers of the law, their charges 
would have more weight. 

It would serve a good purpose if every United States and 
State district attorney and the foreman of every Federal and 
State grand jury would subpœna the authors of these articles 
to appear and tell what they know. Thus far, so far as I can 
learn, when called on to state definite facts they admit they 
know nothing that is definite. A glittering generality about law 
being violated without the facts to back it up serves no good 
purpose. It misleads those who are in no position to know the 
facts and it encourages those who are inclined to break the 
law. 

Another objection that is made to the prohibition law is that 
it infringes the personal liberties and rights of the individual. 
This is a very common plea that is made. - I have been sur- 
prised to hear it made upon the floor of the United States 
Senate. Mr. President, there is no such thing as personal liberty 
in a Republic. Our right to do as we please is restricted in 
many, many different ways, and it is enough to say that no man 
in a Republic has any right to do what the duly constituted 
majority has declared shall not be done. Prohibition is the law 
of the land, established and brought about in the regularly con- 
stituted way, and no citizen of the Republic, whether high or 
low, has a personal right or a personal liberty, if you please, 
to do contrary to that law. When duly passed as it has been it 
does not infringe upon any personal liberty of any citizen of the 
country. 

Those who scoff at this law or encourage others who are 
violating it fail to realize the harm they are doing their fellow 
men and their country. Law must be enforced or orderly 
government will fail. This Nation can not afford to waver on 
this issue where we must choose between law and lawlessness. 
The recent utterance of the judicial section of the American 
Bar Association should be heeded by every patriotic citizen: 

The judicial section of the American Bar Association, venturing to 
speak for all the judges, wishes to express this warning to the American 
people: Reverence for law and enforcement of Jaw depend mainly 
upon the ideals and customs of those who occupy the vantage ground 
of life in business and society. The people of the United States, by 
solemn constitutional and statutory enactment, have undertaken to 
suppress the age long evil of the liquor traffic. 

When for the gratification of their appetites or the promotion of their 
interests Jawyers, bankers, great merchants, and manufacturers, and 
social leaders, both men and women, disobey and scoff at this law, or 
any other law, they are — 5 the cause of anarchy and promoting mob 
violence, robbery, and homicide; they are sowing dragon's teeth, and 
they need not be surprised when they find that no judicial or police 
authority can save our country or humanity from reaping the harvest. 

In spite of the organized effort to defy this law and the in- 
difference of many citizens to its enforcement the Federal pro- 
hibition department is making headway in checking law viola- 
tions. It deserves the commendation of the friends of law and 
order. The cost and results of this department briefly sum- 
marized are as follows: 

The amount expended in prohibition enforcement during the 
past fiscal year, covering salaries, rent, travel, and so forth, was 
$6,250,095.43. The amount of assessments, involving civil pen- 
alties, special taxes, and so forth, was $53,296,998.87, of which 
$2,152,587.45 has been collected. This does not include court 
fines, which are being compiled, nor over $1,000,000 penalties 
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from brewers. In addition the appraised value of property 
seized was $10,906,687.53. 

The number of cases involving violations of the prohibition 
act pending at the end of the year was 10,365. During the year 
29,114 criminal cases involving violations of the act were com- 
menced, 16,610 offenders plead guilty, 17,962 were convicted, and 
765 were acquitted. 

Mr. President, I desire to say that the facts which I am set- 
ting out and that I propose to set out have been very carefully 
verified, and I have very little if any doubt as to their cor- 
rectness. ~ 

William Jennings Bryan, who has been a keen observer of 
the enforcement of prohibition, said in Washington this week 
concerning the progress of its enforcement: 

They say as much liquor is sold as ever, but the statistics show a 
tremendous decrease, and this decrease is apparent to any who want to 
see it. They used to bring liquor in by the carload, deliver it in drays 
at the principal corners, and bottles were arranged on shelves to lure 
men to drink. No carload lots are now shipped, they do not deliver it 
by the dray load at the street-corner saloon, nor is it sold on the 
principal streets nor exhibited on the shelves. It is brought largely in 
valises and carried at night through the alleys. This is progress to- 
ward the eHmination of the evil. 

Complaint is made because there are still violations of-the law. The 
law against murder has been on the statute books for over a hundred 
years, and still some murders are committed and not all murderers are 
caught. The same is true as to the law against stealing. Last year 
about 2,500 automobiles were stolen in Philadelphia, and 20 per cent 
of them were never found. Yet no one suggests the repealing of the 
law against stealing automobiles. 

This is the patent moral reform ever attempted by law. Its suc- 
cess is wonderful. The change already wrought is not only very great, 
but it enables us to understand the benefits that will come to the 
country when enforcement is perfected. The chief cause of nonenforce- 
ment is the a intment of wet officials to enforce a dry law and the 
smuggling of liquors into our country from the outside. This will be 
corrected, first. by the appointment of officials to enforce the law who 
are in sympathy with the law and its enforcement; and, second, by 
serving notice on our neighboring countries that their flags are being 
used to protect smugglers. 

In calling attention to the vital importance of the subject 
under discussion and the respect we owe the eighteenth amend- 
ment and its enforcement, may I speak of the attitude of three 
eminent visitors to our capital? Gen. Armondo Vittorio Diaz, 
organizer of Italy’s “ elastic defense,” is reported in the Wash- 
ington Post on Monday morning, October 24, to have said, “I 
have brought no liquor with me, and I intend to drink none 
while I am here. I believe that while a guest in another coun- 
try I should show the same respect for their laws as I would 
show for those of my own nation.” While diplomatic prece- 
dent would permit him to bring wine and liquor into the coun- 
try for his personal use, Dr. Paul Andre, his personal physician, 
states that Marshal Foch intends to follow the American custom 
of taking only water with his meals. No wine or other liquor 
is being carried in the marshal’s luggage, the physician said. 
Sunday, October 30, was the birthday of the Emperor of Japan. 
Baron Admiral Kato, delegate from Japan to the disarmament 
conference, and his party would ordinarily have drunk a toast 
to the Emperor, as is their national custom, but with the fine 
courtesy for which the famous admiral is noted, he said, “ This 
is a prohibition country and we will not drink a toast but 
celebrate banzais,” the equivalent of three cheers in the Ameri- 
can language. What an example to genuine Americans! 

There is a reason back of this patriotic attitude that does not 
appear on the surface. These great generals know that disre- 
spect for international law is just as dangerous to world peace 
and prosperity as defiance of law is to a nation. The World 
War was fought to teach one nation that her treaties were not 
scraps of paper and the laws of the sea should be respected. 
This Nation was willing to sacrifice billions of money and thou- 
sands of lives to help sustain the majesty of international law. 

That same spirit of respect for law will cause loyal Ameri- 
cans to do what is necessary to enforce a law adopted by them- 
selves. If we can not enforce a law which we ourselves enact, 
respect for our form of government will be weakened through- 
out the world. 

State prohibition enforcement departments are meeting with 
similar success in their efforts to enforce the prohibition law. 
In Ohio, Judge Don Parker, State prohibition commissioner, 
reported at the end of the first six months’ work this year that 
the department had collected in fines, forfeited bonds, and 
prohibitive taxes on the illegal sale of liquor an amount which 
represented four times the cost of the department, or, in other 
words, enough to carry on the enforcement work for the next 
two years. It is manifest, therefore, that enforcement depart- 
ments properly organized are not a burden upon the taxpayers. 

The enforcement departments of the Government are becom- 
ing much better organized than they have ever been before. 

I simply wish to add that in my State the United States 
district attorney, the United States collector of customs, the 
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United States internal revenue collector, the United States 
marshal, and all the various Government officers who may be 
brought in touch with the operations of this law are acting in 
the utmost harmony. Not only is that true, but the State prohi- 
bition director has brought about almost complete harmony 
between his force and the State officials; and, furthermore, he 
has also brought about cooperation between his force and the 
various county officials; so that from the Federal officials of 
the highest rank in our State to the lowest enforcement officials 
there is hearty cooperation looking to the enforcement of the 
prohibition law not only of the National Government, but of 
the State government. If we can secure that sort of coopera- 
tien all over the country, there will be very little complaint 
with reference to violations of the prohibition law. 

Mr. President, in discussing the effect of prohibition legisla- 
tion it is well at the beginning to consider its results, shown by 
the first 22 months’ experience. 

As briefly as it can be covered I shall discuss the effects of 
prohibition on crime, alcoholism, labor, bank and savings de- 
posits, economics, agriculture, family life and children, health, 
insanity, and drug addiction, iMustrating my points by refer- 
ence to the country in general and to specific localities. Let the 
facts speak for themselves. 

GENERAL REDUCTION IN ARRESTS FOR DRUNKENNESS AND CRIMES RELATED 
* THERETO. 


Reports from chiefs of police in 51 largest cities of the 
United States, including New York, Philadelphia, St. Louis, and 
cities of that size and former degree of wetness, and with a total 
population of over 20,000,000, show a slump in arrests for all 
causes from 960,603 in 1917 to 851,108 in 1920. Greater strin- 
gency in traffic, juvenile, and other laws prevented an even bet- 
ter showing. ‘The total arrests for drunkenness in these cities 
in 1917 were 307,108. This was cut to 108,835 in 1920, or almost 
65 per cent of a decrease. 

Police Commissioner R. E. Enright, of New York City, gives 
the official crime statisties for the principal felonies, murder, 
felonious assault, assault and robbery, and burglary as follows: 
1915, 15,885; 1916, 14,431; 1917, 13.141; 1918, 10,838; 1919, 
11,292; 1920, 10,614. 

Murders decreased 51 per cent, burglaries 10 per cent, and 
robberies 6 per cent in Chicago during 1920 as compared with 
1919, according to the report of Henry Barrett Chamberlain, 
operating directer of the Chicago crime commission. The num- 
ber of disorderly conduct cases disposed of in the Chicago 
municipal court in 1920 was 32,305, as compared with 38,633 in 
1919. 

The reports of the Massachusetts prison commission give the 
arrests for drunkenness for the year ending September 30 as 
follows: 
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cess of prohibition. 

Mr. Sanford Bates, Massachusetts commissioner of correc- 
tion, says that in spite of unemployment, increase of popula- 
tion, and after-war conditions, the entire penal population of 
Massachusetts shows a decrease of 3,625; September, 1914, 
6,877; in September, 1921, 8,258. This is an increase over the 
figures of 1919 and 1920 and yet it is still over 50 per cent less 
than under the license system. 

A survey by the Ohio Institute for Public Efficiency shows 
that four workhouses have been closed by prohibition and about 
10,000 fewer persons were in the workhouse the first full dry 
year than in the wet years immediately preceding. 

Warden Edwin Lewis, of Pittsburgh, reports that during 
1918, when the city was wet. there were 14,684 prisoners com- 
mitted to the jail; during 1919, half of which was under war 
prohibition, the number decreased to 10,588; during 1920, under 
national prohibition, there were only 4,721 committed to jail. 

These are but samples of results in nearly eveiy city and 
town in the country showing the universal effect of prohibition 


upon drunkenness and its related crimes. The absence of the 
customary drunks from the streets of nearly every former wet 
city, as our own observance testifies, is a tribute to the value 
of national prohibition which can not be refuted. Prohibition 
is proving to be its own best advocate in its exhibit of results, 
despite the clamor about its nonenforcement. 

Without making any invidious comparisons that would even 
tend to refleet on any other country, it is an interesting fact that 
the recent report filed in Parliament by the commission ap- 
pointed by the King shows a marked increase in convictions for 
drunkenness in England and Wales. The summary set forth in 
this report reads as follows: 

The total number of convictions for drunkenness in England and 
8828 ber quae as compared with 1919 shows an increase of 37,815, or 

The figures for every month in 1920 were higher than the figures 
of any month during ‘the four preceding years, except in January, 
1916, and December, 1919. 

The total for 1920 is more than three times as great as the lowest 
total reached during the war, viz, in 1918, and for the first time since 
1915 the year's figures exceed one-half of the highest total recorded 
Since 1907, viz, 188,877 in 1913. 

In Washington, D. C., the saloons were limited to 300 in 1914. 
District prohibition went into effect in 1917 and national pro- 
hibition in 1920. Commitments to the workhouse are as follows: 
1914, 6,590; 1915, 6,472; 1916, 6,458; 1917, 5,582; 1918, 3,232; 
1919, 2,511 ; 1920, 833. ‘The slight increase in 1921 still shows a 
marvelous decrease compared with former wet years. 

Mayor G. W. Smith, of Louisville, Ky., reports that arrests 
for drunkenness and disorderly conduct during the first year 
of war and national prohibition decreased 84.5 per cent. 

In Milwaukee, the following figures show fhe results of 
prohibition in that city which beer made famous: 
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Gov. Albert O. Brown, of New Hampshire, reported in July, 
1921, that there had been but 43 jail inmates in that State 
since December, 1920 

The population of 
in the four years that the State has been dry, but the arrests 
for drunkenness and disorderly conduct have decreased 75 per 
cent. 


Richmond, Va., has increased 27 per cent 


ALCOHOLISM REDUCED. 


B. E. Neal, president of the 45 Neal Institutes for the treat- 
ment of the drink habit, said recently: 

During the 12 years before the Volstead Act became effective we 
treated more than $ hicago and 
Cleveland institutes treated more than 100 patients a month; Los 

and San 25 to 30 a month. To-day Neal 


The health department of the Scientific Temperance Federa- 
tion of Boston shows the proportion of deaths from alcoholism 
in New York City before and after prohibition—1916, 687; 1917, 
560 ; 1918, 252; 1919, 176; 1920, 98. 

The annual report of the Washingtonian Home for Drunkards 
published in the Chicago papers February 1, 1921, is as follows: 

Ave number cases treated, 1910-1919 (56 per cent delirium 
tremens}, 921. . 

Cases treated, 1920 (107 alcoholic, 16 drug addicts, 2 mild mental 
cases; of the alcoholics only 3 were delirium tremens), 125. 

Mr. John Dawson, of Wellington, secretary of the New 
Zealand Alliance, writes from Chicago under date of October 30 
while on a tour of this country: 


The chief Keeley. Institute at Dwight is closed and has been taken 
by the heal department for injured soldiers with accommoda- 
tions for 230. The Keeley Institute now has an office only in Dwight 
and is treating 18 ont patients at present. 


Dr. Horatio M. Pollock, statistician of the State Hospital 
Commission of New York, said in a recently published article 
that within less than two years after the eighteenth amend- 
ment became operative there are no State hospitals for 
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inebriates left in the United States. The State Asylum for 
Inebriates in Minnesota is now a hospital for mental diseases, 
The Connecticut State Hospital for Inebriates is now a part 
of the Norwich State Hospital for the Insane. The State Hos- 
pital for Inebriates at Knoxville, Iowa, has become a United 
States Public Health Service hospital for the treatment of men- 
tal defectives. These are the last of the State institutions for 
inebriates to be converted to other uses. The New York City In- 
dustrial Colony discontinued receiving inebriates in October, 
1918, and was permanently closed in December of that year. 
LABOR CONDITIONS. 


Two-thirds—345—of 526 labor leaders interrogated by the 
Literary Digest, March, 1920, as to whether prohibition had 
been a benefit to the workingmen and their families, replied 
“Yes,” many emphatically. The replies indicated that they 
had been made with great care, and nearly a third of the cases 
after a poll was taken on the question at the regular meeting. 

Mr. Fred R. Johnson, associate secretary of the Detroit Com- 
munity Union, speaking on conditions in that city, where alone 
100,000 to 125,000 were laid off, states: 


National prohibition has assisted in substantially reducing the hope- 
lessiy “ down-and-out " group which has always swelled the number of 
destitute homeless in previous periods of unemployment. 


BANK AND SAVINGS DEPOSITS. 


The commissioner of banks of Massachusetts has submitted 
his report for 1920 and gives the following figures: 


The increase in deposits for the year has been $92.233,305.29. which 
is approximately $11,820,000 more than the gains shown in 1919. 


Savings banks: The 196 savings banks report assets amounting to 
$1,317,107,894.47 and deposits of $1,206,546,997.69, represented b 
2,593,287 deposit accounts, or an average of $465.26 for each account. 


Trust companies: The aggregate number of depositors in all trust 
companies, including both commercial and savings departments is 
895,334, an increase during the year of 145,068 depositors. 

This increase during the past year nearly equals the total number of 
depositors in all trust companies in 1909 and is chiefly due to the rapid 
growth of the savings departments. 

Cooperative banks: The 202 cooperative banks had total assets of 

173,979,204.70. This was an increase of 12 in number and $19,- 

99,566 in assets, which is the largest amount ever gained in one year. 


E. H. Scott, superintendent of banks in Ohio, submitted his 
report to the Government for the fiscal year ending June 30, 
1921. At that time the total resources in the 636 incorporated 
and 121 unincorporated banks under State supervision amounted 
to $1,507,972,285, a gain of $163,995,699 over the report of the 
previous year. Of this gain, $29,097,119 is in savings deposits. 
This report does not include the national banks. 

Iron Age of February 3, 1921, published an article on “ The 
effects of prohibition among steel workers.” The article states: 

In Youngstown district the personal deposits of erity man, woman, 
and child approximate $550, ex ing, so far as known, similar 

gures from any other community of equal size in the country. Pro- 


hibition has been responsible to a large extent for the change in the 
habits and spending prepensities of the ayerage steel worker. 


The New Orleans Times-Picayune of January 30, 1921, says: 


Increase of bank savings of 30 Re cent, the conversion of 1,800 
saloons into productive business sites, the impetus given the realty 
business, the general tendency toward thrift and contentment, are some 
of the noteworthy strides taken by the city since prohibition went into 
effect a little more than a year ago. 


Mr. C. T. Harsch, secretary of the Peoria (III.) Clearing House 
Association, submits statistics on bank clearings as foliows: 


Clearings for the year 1918 $249, 507, 480. 74 
Clearings for the year 1919 260, 439, 834. 78 
Clearings for the year 1920 281, 528, 228. 93 


The Washington Post presented the following facts in un edi- 
torial on November 8, 1921: 


The report from the Comptroller of the Currency shows that savings 
bank deposits materially increased during the last fiscal year. Stagnated 
industry, business depression, and growing unemployment under ordi- 
nary circumstances would be expected to reduce the savings deposits, 
but they did not. Returns from 623 mutual savings banks, located 
geet cv oe? in New England and the Eastern States, show that on June 
30, 1921, these institutions heid deposits amounting to $5,575,181,000, 
credited to 9,619,260 depositors. One year previously the same banks 
had deposits of $5,186,485.000 and 9.445.327 depositors. This June the 
average deposit was $579.59, and a year ago it was $549.14. Accord- 
ing to these figures there was a gain of $338,336,000 in the deposits of 
these banks and a gain of 173,933 in the number of depositors during 
the fiscal year. In the same period there was a gain of $30.45 in the 
average deposit. That unemployment increased during the last fiscal 
year is generally known and that the trend of wages was downward is 
undeniable. Under these circumstances men and women ordinarily 
would be compelled to draw upon their reserves in savings institutions, 
and as a result the deposits of savings banks would be expected to 
shrink. Instead they expanded in the volume of deposits, the number 
of depositors, and the size of the average deposit. 


The Post article does not say so, but the year covered by the 
above report was under national prohibition, and the economic 
benefits of this policy more than offset the depression resulting 
from a readjustment from war conditions. 

ECONOMICS. 


William Childs, president of the company owning the chain of 
Childs restaurants, in an interview appearing in the November 
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number of the American Magazine, made the following state- 
ment about the results of prohibition as they affect his business: 

It has raised sales. Lots of men who used to drop into a café for a 
glass of beer and a light luncheon now visit restaurants. Also when 
the day’s work is over they are more likely to take their families to 
dinner, They have more money to spend and fewer outside influences 
to distract them. Even before national prohibition came in we noticed 
these effects as the various States went dry. 


CHILDREN, 

The Massachusetts Society for the Prevention of Cruelty to 
Children showed in a memorandum of 1,893 cases treated and 
closed in the six months ending April 30, 1921, that intemperance 
was a factor in oniy 14.2 per cent of the cases. In 1907 an 
analysis of 338 cases showed intemperance a factor in 39 per 
cent. The 192i figures therefore represent a decrease of 63 per 
cent. An official of the society stated that the actual decrease 
was probably considerably greater. There has been improve- 
ment in recent years in methods of keeping records. Actually 
for years the percentage of cases in which alcohol figured causa- 
tively was never below 55 per cent and long varied between 50 
and 60 per cent. 

In one county district, Hampshire, the number of families in 
which drunkenness was a factor in the cases fell from an 
average of 88 for the three years 1916-1918 to 17 cases in 1919 
and 6 in 1920. Physical neglect fell from an average of 113 in 
1916-1918 to 54 in 1919 and 27 in 1920. In Franklin district the 
drunkenness element fell from 52 per cent in 1917 to 2.7 per cent 
in 1920. In the great industrial section of Falt River drunken- 
ness as a factor dropped from 50 per cent in 1918 to 10 per cent 
in 1920. 

The State report of the society for 1920 said: 

The reduction in the amount of drunkenness during the past year as 
by one stroke gave many a chiid in this broad land more to eat, more 
to wear, better parental care, and better home life. This is an example 
of what may be done by wise community action in reducing the yolume 
of cruelty and neglect, 

Dr. Charles W. Eliot, president emeritus of Harvard Uni- 
versity, when speaking before the Twentieth Century Club in 
Boston on Saturday, October 29, 1921, said, in part: 

There are three classes whose testimony I find most valuable—dis- 
trict nurses, school nurses, and social workers of all kinds. All these 
can give testimony to the good effects of prohibition legislation on 
families, chiefly families of the working men. A district nurse recently 
called on a woman who was expecting her confinement. The woman 
said to her visitor: “I have got four children already. This one that 
is coming will be the first born above ground.” The nurse did not 
quite comprebend, but the woman went on: The only way I used to 
be able to get money was to take it out of my husband's pocket when 
he was helplessiy drunk in my room. I took what was necessary, but 
I never could get enough to hire any room that was not in a cellar, 
All my four children were born underground. This one is going to be 
born above ground,” 

The district nurse followed that case through confinement and had 
the pleasure of seeing the husband positively attentive to his work and 
bring all his earnings to his wife. Then on tbe last visit the nurse 
made she had the pleasure of seeing him holding his little girl in his lap. 
She was very neatly dressed already. It was Sunday morning, and this 


father, who had never given a cent to his wife until the prohibition 
amendment came, was curling the little girl’s hair in order that she 
might look pretty when he took her to Sunday school. 


The infant mortality rate in 519 cities of the United States, 
comprising a population of over 42,500,000, was as follows for five 
years, according to tables compiled by the American Child 
Hygiene Association: 


Without attempting to ascribe the marked falling off wholly 
to prohibition since higher wages and the continued child wel- 
fare campaigns have been factors, the marked decrease of the 
period began in the first year of prohibition. Philip van Ingen, 
M. D., in Mother and Child, July, 1921, said: 

The last two years have been most encouraging. If this rate may be 
regarded as fairly close to that of the entire United States, it means 
that 25,000 less babies died this past year (1920) than would baye had 
the same conditions existed as did even five years ago. 

The noticeable decline in the number of heat prostrations 
during 1921 as compared with former years is credited by health 
commissioners to prohibition. Dr. W. L. Dick, health commis- 
sioner, and Jennie L. Tuttle, superintendent of the District 
Nursing Association, of Columbus, Ohio; Dr. Collins H. John- 
son, Dr. Wells, Dr. George A. Parker, and Dr. Stephen O’Brien, 
of Grand Rapids, Mich., the three last named superintendents of 
the large city hospitals; and Supt. Daniel Test, of the Pennsyl- 
vania Hospital, in Philadelphia, all agree that the lack of alco- 
holic beverages is responsible for the small number of heat 
prostrations in a summer of more than ordinary heat. 

Dr. Thomas A. Hyde, of Christ Hospital, Jersey City, N. J., 
writes under date of September 7, 1921: 


As a hospital executive, I would have you know that I regard the 
prohibition movement as a tremendous humanitarian blessing. The 
passage of the eighteenth amendment brought an instantaneous change 
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In the character of our work. Our men’s ward since the enactment of 
it has not been comfortably filled, which prior to that time was filled 
to overflowing. The ambulance was accustomed to answer ten or a 
dozen calls on a Saturday night: one or two calls soon became the rule. 
Neither did we experience a “ dope” epidemic, 

Deaths from tuberculosis in Chicago during 1920 numbered 
2,652, a decrease of 572 as compared with 1919 and a decrease 
of 1,175 as compared with 1918. Health Commissioner Robert- 
son says: ‘ 

There is a decrease all over the United States, but not so marked as 
here. This is due in part to prohibition. People are getting more 
Steep and are not carousing and drinking so much. 

The annual number of deaths from alcoholism in 14 of the 
largest cities of the United States—New York, Chicago, Phila- 
delphia, Boston, Detroit, Pittsburgh, Cleveland, St. Louis, San 
Francisco, Cincinnati, Baltimore, Washington, D. C., Milwaukee, 
and New Orleans—averaged 124.2 in the years 1916 and 1917, 
the last normal health year before prohibition. In 1920 they 
averaged 19.7, a decrease of 84 per cent. Liver cirrhosis in the 
same cities declined in the same time from 180.9 to 94, which 
was the average number of deaths per year per city from this 
cause, a decrease of 48 per cent. That prohibition was respon- 
sible for the change is shown by the fact that similar declines 
in alcoholism and liver cirrhosis occurred previously in cer- 
tain cities when they came under State prohibition, and little 
change therefore occurred in such cities when national prohi- 
bition went into effect. 

N INSANITY. 

In the Boston, Mass., Psychopathic Hospital admissions for 
insanity due to alcohol fell off 74 per cent after the advent of 
prohibition, according to a statement of chief officer Harlan L. 
Paine, May 20, 1921. 

Fillmore Condit, expert in figures on insanity, gives official 
statistics showing that prohibition has checked the increase and 
turned the scale downward in the number of cases of insanity. 
IIlinois hospitals had 279 insane patients for each 100,000 of the 
population July 1, 1918, and 261 per 100,000 on January 1, 1921. 
From 1904 to 1919 insanity increased in Illinois 3.5 per cent an- 
nually, or much more rapidly than the general population, and 
only 1.8 per cent annually since prohibition went into effect, a 
much slower rate than the increase in population. In 1917 New 
York had 391.9 insane for each 100,000 of the population; in 
1918, 395.7; October 1, 1919, 393.7; January 1, 1920, 374.6. For 
many years insanity increased in California at the rate of 5.6 
per cent annually, The increase from January 1, 1919, to Jan- 
uary 1, 1921, was only 59 cases, or 1,094 less than the number 
there would have been if the normal increase from 1904 to Jan- 
uary 1, 1919, had continued. The California Lunacy Commis- 
sion recently stated that the maintenance cost of the insane in 
1920 was $1,832 per capita, so the taxpayers are saving about 
$2,000,000 in the care of the insane. 


DRUGS. 


The Journal of the American Medical Association on Decem- 
ber 11, 1920, says: 

Clinics conducted by the Narcotic Division of-the Bureau of Internal 
Revenue, threugh which agency several thousand drug addicts were 
examined, revealed no evidence of an increase in the narcotic habit since 
prohibition went into effect. 

The claim that prohibition increased drug addicts is without 
statistical foundation, and where there seems to be an increase 
it is due to the active enforcement of the antinarcotic law. In 
New York d regulation requiring registration of addicts who 
wished to buy drugs went into effect about three weeks after 
war prohibition became effective. The United States Treasury 
Department commission quoted estimates ranging from 80,000 
to 4,000,000 addicts for the entire country; legislative investi- 
gations in New York brought out the opinion that, roughly 
speaking, there were from 1,000,000 to 2,000,000 drug addicts 
in the city, then a wet city in a wet State. Since July 9, 1919, 
drug addicts have been required to register, and the records 
show about 13,000 users in the State, besides probably 26,000 
unregistered cases who obtain drugs illicitly. This makes about 
one-third of the minimum number—100,000—estimated three 
years before by health officers. This shows that estimates are 
too large, and there is no evidence that prohibition has increased 
the number of addicts. Minnesota had committed 26 addicts to 
State institutions in 1918, 17 in 1919, and 4 in 1920. Chicago 
had an average of 12.50 cases per month at the house of correc- 
tion in 1919, and 11.25 cases per month to May 1, 1920. A num- 
ber of institutions for treatment of these cases have been closed. 


TESTIMONY OF GOVERNORS. 

Under date of November 6, 1921, the Daily Mail, of Charles- 
ton, W. Va., published replies from 25 governors of States in 
answer to the question, “Is prohibition enforcement successful 
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in your State?” Twenty-two report conditions yastly improved 
under prohibition, and several state that the prohibition laws 
are as well enforced as any other laws. One governor reports 
an unsatisfactory condition because the leading city of his State 
is an open seaport and violations are hard to overcome. Two 
others decline to answer. The statement of the governor of 
Colorado is wholesome and deserves careful consideration. He 
says: 


Prohibition is eminently preferable to the old saloon system, but re- 
quires education and enforcement to make it effective. People must first 
learn its advantages, and enforcement will follow naturally. 


PROHIBITION AND TTS EARLY RESULTS, 
(By Commander Evangeline Booth, of the Salvation Army.) 


Who better than the Salvation dar | can speak of the quick and 
blessed results of the banishment from the streets and the hovels of the 
poor of this liquid fire and distilled damnation? 

Our social secretaries tell us that drunkenness among the men fre- 
quenting our hotels and industrial homes has almost entirely disap- 
peared ; that men who previously had not enough money to pay their 
way from one day to another now have money in the bank, In one of our 
hotels there are 120 men with banking accounts of considerable amounts 
who previously could not keep a dollar for 24 hours. 

In another hotel 25 men, who before prohibition could not muster a 
dime among them, have deposits oy from $100 to $500. Paul 
Stoker, a man who drank every cent of his earning, has saved $700 since 
prohibition came into effect. An increase in prosperity and thrift is 
universally acknowledged. The State of Minnesota reports a saving 
increase of $17,000,000 for the year. s» 

The nurses_of the Baby Hygiene Association,-visiting throughout the 
city, already find a marked improvement in young children. The sword 
of sorrow and shame which overhung their homes has been snatched 
anas 2 5 meant development, beauty, and vitality to tens of 

ousands, 

Needless to say, the sy agg of our own slum officers emphasizes 
these benefits. Father muys us clothes since prohibition; he used to 
drink all the money up,“ said a little girl of 6 in Hell's Kitchen last 
week. They find the home better cared for and less divided, and where 
they used to get mother and children only to the meeting the whole 
family now attends, 

The entire army world seems to have heard of our boozers’ day—how 
year by year we have celebrated Thanksgiving holiday from 6 in the 
morning, collecting the drunks from aga om benches, feeding them 
and sobering them up, and saving them with huge and lasting results. 
But last year they were not there, and so we gave the day to the poorest 
children of the great city. s 

In large numbers we gathered the underprivileged boy—the little 
lads who sell the newspapers, the waifs and strays, and even the crip- 
pled who eke out their unhappy existence in the unchanged miseries of 
the slums. Neyer shall 1 forget the upturned faces of the 5,000 of New 
York’s poorest under 14, as they lifted their childish voices in the song 
which must still echo somewhere in heaven, Les, Jesus loves me; the 
Bible tells me so!“ And never shall I forget the upr g emotions 
of admiration and gratitude of my own heart to that flag that has 
made it a criminal offense to trade their home, their bread, their cloth- 
ing, and their life’s blood for the most complete damnation of body and 
soul gloated over in hell. 

And this seems to me to be one of the most significant of the early 
results of prohibition, It means that in the future we shall have less 
to do with the grave and more to do with the cradle; less binding up 
of lifes broken plants, and more training of life's untrammeled vines ; 
that more of our energy, our ingenious methods, will be thrown into 
work of prevention, wh. ch in the final analysis must be so much more 
valuable to the home, the Nation, and the kingdom of God than even the 
most worthy work of cure... + 

By the constitutional amendment of prohibition a measure has been 
enacted that will do more to bring the gdom of God upon earth than 
any other single piece of legislation. 


A few of the general beneficent results of national prohibi- 
tion were summarized in an article in Leslie’s Weekly, Febru- 
ary 12, this year, which I ask to insert in the Recond as a part 
of my remarks without reading. 

The PRESIDING OFFICER. Without objection, the article 
will be printed in the Recorp. 

The article referred to is as follows: 


It has demonstrated to the world that a self-governing people are 
willing to yote upon themselves, through their regularly constituted 
representatives, self-discipline and self-restraint for the public good. 
Never has any other great nation subjected itself to so severe a moral 


test. 

Prohibition has convinced the world that It is not necessary for a 
nation to raise its revenues for public expenses out of a recognized evil 
like the liquor traffic. This Nation without liquor revenues is better 
equipped to meet the big reconstruction problems following the Great 
War than any of the countries sodden with liquor. 

It has removed the saloon as a punis nuisance and menace. There 
is not n single wet advocate who champions the return of the old-time 
saloon. In 10 years those who are now championing a beer and wine 
or other weakening amendment to prohibition will be against any 
change of that kind. Some people are always one lap behind in the 
race for human progress, 

Prohibition has revealed the criminal character of the liquor traffic 
and its deep-seated, vicious influence. The official report authorized 
by United States Senate resolution 307 gives the conclusion of 7,000 
sworn pages of testimony. It brands the liquor trafie as an unpa- 
triotic, boycotting, press-subsidizing, tax-evading, corrupt influence in 
American life. The traffic is keeping up its established reputation. 
Prohibition is the searchlight to discover who some of the real enemies 
of orderly government are. 

A policy of government that reduces crime, drunkenness, and poverty, 
and 8 the health, wealth, aud happiness of the people is a suc- 
cess and should have the support of patriotic people. 

Without stopping to recount the economic advantages of prohibition, 
apparent in practically every bank of the United States and in every 
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Industrial enterprise, large and small, or in countless thousands of 
American homes where comfort and happiness 7 and not penury 
and misery as heretofore; without using any valuable space to accumu- 
late the overwhelming testimony of boards of health and physicians 
and the irrefutable comparison of vital statistics, all showing the im- 
proved health conditions prevalent throughout the land; without men- 
tioning any testimony of church officials, Sunday-school superintend- 
ents, ministers, college presidents, and others interested in moral wel- 
fare, who with pocan unanimity proclaim the success of this move- 
ment and its up pon) effect upon the morals of the Nation; as against 
the unsupported desultory evidence and statements here and there that 
this law is not enforced in this place or in that place—which at most 
means that it is not perfectly enforced and is not enforced all of the 
time in one place—let us look at other places where the law is en- 
forced. These places more nearly represent the ayerage conditions in 
the United States than the few places which may be picked out as a 
horrible example of prohibition. . 

(The article then sets forth the statistics showing the marked reduc- 
tion in arrests for drunkenness and crime under prohibition.) 

Mr. JONES of Washington. Mr. President, the enactment of 
a prohibition law is the beginning of the end of the fight against 
liquor, but it is not the end. The organized forces that secured 
prohibition have the most difficult part of their task yet to per- 
form. 

This Nation will be the greatest laboratory experiment for 
prohibition in the world. We confidently predict the following 
extremely beneficial results: 

The United States will develop a race free from the taint of 
alcoholic poison. It has been demonstrated scientifically that 
alcohol is one of the greatest sources of race degeneracy, re- 
flected in lunacy, epilepsy, idiocy, and feeble-mindedness, The 
improvements in these respects will not be fully realized for a 
generation. The present decrease in the applicants to the insti- 
tutions, particularly insane asylums, proves that, if no other 
good results came from prohibition, it is worth more than the 
entire cost to secure it. Every defective, criminal, and delin- 
quent eliminated puts new strength into the Republic. 

We will be the greatest financial power of all the nations, 
because we will conserve what other nations waste for liquor. 
Over $2,000,000,000 a year saved in money formerly spent for 
intoxicating liquor will be a big asset. Add to this at least an 
equal amount which will come as a result of increased efficiency 
and decreased accidents, and we will begin to realize what a 
financial asset prohibition will be. The average increased at- 
tendance in the schools under prohibition has been about 10 per 
cent. An intelligent citizenship is an essential to a successful 
democracy. 

Prohibition will be an unmistakable health and life extension 
influence. The National Medical Association has repeatedly 
proclaimed that intoxicating liquor is a menace to life and good 
health. . 

The home life of the people will be better and happier. Hun- 
dreds of thousands of children will be better clad and better 
fed. The politics of the Nation will be cleaner. Measures de- 
signed for the publie good will no longer be censored by a liquor 
lobby. 

Business men will no longer be subjected to the un-American 
liquor boyeott, which the sworn testimony before the Senate 
Judiciary Committee proved was one of the effective liquor 
weapons in the past. 

Prohibition will demonstrate that a righteous policy of goy- 
ernment exalts a nation. A self-governing people courageous 
enough and moral enough to ignore the misrepresentation and 
abuse which follow every advancement for moral progress will 
develop a moral fiber that will not only be a source of strength 
at home but will inspire the world to follow our example. The 
prohibition of the liquor traffic will make the United States the 
greatest financial, political, and moral power in the world. 

Mr. President, I ask to have printed as a part of my remarks 
a statement from Eugene C. Brokmeyer, general attorney for the 
Association of Retail Druggists, which is headed, “ Retail drug- 
gists opposed to handling medical beer,” and also a brief edi- 
torial from one of the leading drug journals. 

The PRESIDING OFFICER. Without objection, the request 
will be granted. 

The matter referred to is as follows: 


RETAIL DRUGGISTS OPPOSED TO HANDLIXG MEDICAL BEER. 


The National Association of Retail Druggists went on record at its 
national convention against retail druggists selling heer as a medicine, 
even on prescriptions. The issuance of the beer 8 will not 
induce many druggists to accept the hazard which this business carries. 

The present druggists’ permit does not authorize the sale of medical 
beer. It will require a new permit to do this. The druggists who take 
out these permits would haye to get a new bond and 8055 the addi- 
tional expense for this. If the antibeer bill passes, they would have the 
beer on hand and it would be a total loss to them. 

In addition, if any druggist should violate the law with reference to 
tne sale of beer, his permit to handle other liquors for legitimate pur- 
poses would be canceled along with the permit to dispose of medical 
If any of his clerks should sell it to a person who used it for 


beverage pi the druggist might be held responsible for this under 
— N praa The hazard of the beer trade is too great to make it 
a ng to 


EUGENE C. BROKMEYER, 
General Attorney for the Association of Retail Druggists, 
J 856 and 857 Munsey Building, Washington, D. C. 


LBADING DRUG JOURNAL CONDEMNS MEDICAL BEER. 


(Editorial, Oct. 31, 1921, from Oil, Paint, and Drug Reporter, estab- 
Hshed 1871.] 


MORE TROUBLE FOR THE DRUG TRADE. 


The drug trade has not wanted medicinal beer. The medical pro- 
be beer. In fact, 


cal advantage. Who wanted the stuff? 
authorization to a desire for such on the part of those who alone pre- 
vented its legal elimination, even though it is 

they could not foresee the outcome of their obstinate demand that an 
antibeer law be anti-industrial and medicinal alcohol as well. 

No honorable druggist will want to fill the prescriptions for 2} gal- 
lons of malt liquor which yon A now legally be issued by_ physicians. 
He can hardly handle such orders in anything even resembling a pro- 
fessional manner. store would have, to be a beer warehouse. 

What of the wholesaling of the new medicines? The addenda to the 
regulations contain no statement which indicates that malt liquors are 
to be handled at wholesale in any way different from spirituous liquors 
or aleohol. How under the sun is the wholesale druggist going to find 
storage space for this latest addition to this varied stock? 

It looks as if the authorization of medicinal beer would be an espe- 
cially strong incentive for the establishing of ee drug houses, whole- 
sale and retail, use of the reluctance of the legitimate trade to 
handle it. Doubtless the 8 Department has acted in strict ac- 
cordance with the law, and the drug trade is further to be burdened 
and subjected to the defaming action of imposters. It is a pity that 
there has not been moral strength enough in Congress to pass the sort 
of antibeer bill that the shortcomings of the Jaw made necessary. 

Mr. JONES of Washington. I also have here a statement 
headed “Citizens, Help These Leaders to End Prohibition.” 
It sets out an organization which is known as the Association 
against the Prohibition Amendment (Inc.), which is lo- 
cated here in the District of Columbia. It gives the name of 
some gentlemen who are said to belong to the organization. 
There are some gentlemen named here who I can hardly be- 
lieve belong to the association, but their names are set out in 
this publication. I ask that it may be printed. This was sent 
to an editor of one of the labor papers. I also desire to have 
his reply printed. 

The PRESIDING OFFICER. Without objection, the request 
is granted. 

The matter referred to is as follows: 

Crrizexs, HELP THESE LEADERS TO END PROHIBITION. 

(A few of the leading members of the Association A nst the 
Prohibition Amendment (Inc.): R. L. Agassiz, Gen. F Agnus, 
Vincent Astor, Thomas F. Bayard, Rex Beach, Rev. James H. Black, 
Maj. Gen. W. M. Black, Hon. Richard Bartholdt, Irvin S. Cobb, Hon, 
L. A. Coolidge, Rev. S. Norris Crayen, T. DeWitt Cuyler, Tracy Dows, 
William P. Eno, Rev. Frowin Epper, Stuyvesant Fish, Dr. Julius 
Friedenwald, Harrison Grey Fiske, Mrs. Minnie Maddern Fiske, Hon, 
John Philip Hill, Seth Low, Rt. Rev. Monsignor Edward J. McGolrick, 
Hon. James M. Munroe, Rear Admiral Hugo Osterhaus. Spencer Pen- 

Max Raisin, John A. Roebling, Archibald B. Roosevelt, 
Gen. Geo. F. Randolph, Charles H. Sabin, James 
Speyer, Admiral Yates Stirling, Rt. Rev. Monsignor C. F. Thomas, 
Charles Hanson Towne, and Henry Kitchell Webster.) 

These men—prominent, fearless, far-seeing Americans all—are pro- 
testing against the 8 of organized fanaticism. 

They know that the Volstead law is wholly pernicious; that by rea- 
son of its unpopularity and impracticability it is bringing all law into 
contempt and disrepute, and is making law-breaking a pastime— 
. for the average citizen to “ brag about.” ey deplore the 
illicit liquor traffic, with its crimes and lawlessness—all born of the 
Volstead law. They know that prohibition has choked our courts with 
liquor cases; that it has created added friction between capital and 
labor; that it has afforded an opportunity for graft (in connection 
with “enforcement”) of a tude to stagger the imagination ; 
that it is an unwarranted violation of liberty and American principles 


of government. 

Prohibitionists promised us empty jails—we have an unprecedented 
crime wave. 

Under prohibition we were promised a richer Nation—we now pay 
incr taxes, and the Government reports increased costs and de- 
creased revenue. 

These men know that a campaign of organized protest against prohi- 
bag 3 the only remedy for present conditions. Will you back 

em up 

The Association Against the Prohibition Amendment (Inc.) is the 
leading national society which is working to repeal the Volstead law, 
to e fanaticism and rule by the minority, and to restore liberty, 
prosperity, and self-respect to America. s the only socicty which 

ranches formed or forming in every State to combat the Volstead 
law, and with a plan of campaign to cover every congressional district 
and to reach candidate for office. It does not advocate the return 
of the saloon, but does stand for fairness, moderation, and respect for 
the Constitution of our fathers. 

If you belleve that the Volstead Act is wrong, then your duty under 
our Constitution and laws is to work for its repeal. 

EVERY VOTE COUNTS—WE NEED YOURS. 


Fill out the blank below, attach membership fee, and mail it to us 


to-day. Get your friends to join and send their memberships with yours. 
The fact of your mem will not be made public without 2 
consent. check. he accounts of the 


Remit by money order, cash, or 
association are strictly audited. Your money will not be misspent or 
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wasted, but will be used to obtain more members. Use the blank below, 
or send payment in a letter. Make checks payable to the Mount Vernon 
Savings Bank, Washington, D. C., our depositary, Literature upon 
request. Address: 
ASSOCIATION AGAINST THE PROHIBITION AMENDMENT (INC.), 
511 Eleventh Street NW., Washington, D. C. 


MEMBERSHIP APPLICATION BLANK. 


To THE ASSOCIATION AGAINST THE PROHIBITION AMENDMENT (INC.), 
611 Eleventh Street NW., Washington, D. C. 

I Inclose $1, being my fee for membership for one Tac from date in 
the Association Against the Prohibition Amendment (Inc.), and request 
that my name be placed on the rolls of the association. 

I am in favor of the repeal of the Volstead Act. 

It is my firm intention, under normal conditions, to favor those legis- 
lative and congressional candidates who openly stand for the repeal of 
the Volstead law and who favor States“ rights as to prohibition. 

I reserve the right to resign at any time or to suspend this pledge 
upon filing a letter to that effect with the association, for any given 
election, when, in my opinion, the public interest justifies this course. 


(Applicant for membership.) 


(Street address, city, and State.) 


yoting district. If you do not wish to give this information, 
and if you desire your membership not made known, you need merely to 
mention this when returning this blank.) 


Usion LABOR BULLETIN, 
Newark, N. J., July 8, 1921. 
Rosertson S. WARD, 
President A. A. P. A. Inc.), 38 Park Place, Newark, N. J. 

Dear Str: Replying to your questionnaire: 

1. We favor prohibition. 

2. We do not favor interference with the eighteenth (or prohibition) 
amendment nor its repeal. 

8. We favor absolute annulment of the saloon where it may serve to 
prostitute the morals of the on to which it caters. 

4. We condemn the sale of light wines or beers with meals in 
restaurants or hotels. 

5. We disapprove of the sale of light wines or beers for consump- 
tion anywhere. 

6. Our employees have increased their efficiency 100 per cent because 
of probibition. 

7. We can not encourage anyone to join your association. 

S. You may use this information in whatever manner will aid the 
return of this country to a sane enjoyment of prosperity, which is im- 
possible where stimulants destroy brains and develop physical weak- 
ness, accentuate moral laxitude and lassitude, and undermine the real 
strength of government, 

Yours, very truly, 
Uston LABOR BULLETIN. 
T. CHAS. Price, Editor. 


Mr. STERLING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. JONES of Washington. I yield. 

Mr. STERLING. Mr. President, would it interrupt the Sen- 
ator if I should ask him to state again the name of the organiza- 
tion to which he has just referred? I did not catch it. 

Mr. JONES of Washington. It is the Association Against the 
Prohibition Amendment (Inc.). 

As illustrating the methods that have been pursued hereto- 
fore by some of those who are opposed to prohibition, I wish to 
put into the Recorp a clipping from the Washington Sunday 
Star of January 2, 1921, headed, “Abandons plan to start move- 
ment as result of visit to United States.“ Then it purports to 
quote from a very strong prohibitionist, Mr. Larsen-Ledet, a 
leader of the Anti-Alcohol League of Denmark. The statement 
quoted was so different from what anyone who knew this man 
would expect from him that a cablegram was sent to him quot- 
ing the remarks attributed to him and asking him for the facts. 
I ask to have printed in the Recorp the newspaper article and 
the cablegram which was sent to Mr. Larsen-Ledet. 

The PRESIDING OFFICER. Without objection, the matter 
will be printed in the RECORD. 

The matter referred to is as follows: 


[Copy of clipping from the gag yag Washington, D. C., Jan. 2, 


ABANDONS PLAN TO START MOVEMENT AS RESULT OF VISIT TO UNITED 
STATES. 


(Cross-Atlantic cable service to the Star.) 
COPENHAGEN, January 1. 


“Tt would be a great 5 Denmark were to become prohibition 
as America is now,” declared rsen-Ledet, leader of the Antialcohol 
League of Denmark, who has just returned from a three-month trip to 
the United States, where he has been studying the prohibition situation. 

The plan to start a movement for dry legislation in Denmark has 
been abandoned as a result of his trip. And he is strongly of the opin- 
ion that present conditions in America are ruining the character of its 


people. 
What is ha ming in America is exactly the o posit. of what was 
expected,” he — bas own opinion is that probib tion is an absolute 
failure in the United States, It simply shows how impossible it is to 

e a nation moral by legislation. e battle against alcohol must be 


conducted along new lines, until the people give it up voluntarily. 
Compulsion evidently will bring results opposite to those desired.” ay 


WASHINGTON, D. C., January 5, 1920. 
Mr. LARSEN-LEDET, j i 


International Electoral Superintendent, Aarhus, Denmark, 


My DEAR FRIEND Leper: We were considerably surprised a few days 
ago by the appearance in one of our Wh gh fey papers of the inclosed 
statement e ted to you. Personally I feel that there must be some 
mistake about it, because I am sure that if you had any such feeling 
with regard to the net operation and results of Federal prohibition in 
the United States you would have told us while you were still in the 
country. But while we know that prohibition is not uniformly well 
enforced, at the same time it has produced such splendid results on the 
whole that I do not believe that you indulge the feeling that is attrib- 
uted to you in this article, I can say this, while at the same time I 

e the fact that ne might still entertain some question in your 
mind as to the desirability of making general prohibition applicable to 
our own country under present conditions, although before you would 
able to secure ‘prohibition throughout Denmark under those condi- 
tions public sentiment, etc., would materially change. I have therefore 
taken the liberty of inclosing the article in question to you, and if it is 
an unwarranted statement and is at variance with what you have said, 
either in its language or in its general purport, I should be glad to have 
you say so, so that I can propery correct same through the press here, 
which gave special publicity to the statement, 
* * $ * e * * 

In addition to the article referred to, I am inclosing an article speak - 
Ing about the results of probibition in two of our largest cities—New 
York and Chicago. 

Very sincerely, yours, 
(Signed) Epwis C. DINWIDDIE, 
National Electoral Superintendent, 
International Order of Good Templars. 
Mr. JONES of Washington. This is the reply of Mr. Larsen- 
Ledet : : 
[Copy of cablegram.] 
AARHUS, January 20, 1921. 
DINWIDDIE, Washington: 

Shameless lie; not one word true. Every day I challenge European 

nations follow America’s footsteps. Ask Star who sent wed report, 
EDET, 


Mr. President, I have here an article published in the Scien- 
tific Temperance Journal of May, 1921, headed “Alccholic 
liquors in and out of the new United States Pharmacopeia,”’ 
which I ask may be printed in the Recorp as part of my 
remarks. 

The PRESIDING OFFICER. Without objection, the article 
referred to will be inserted in the Record as a part of the 
Senator's remarks. 

The article referred to is as follows: 

{Reprinted from the Scientific Temperance Journal, May, 1921.] 


ALCOHOLIC LIQUORS IN AND OUT oF THR UNITED STATES PHARMA- 
COPŒIA. 
(Francis Hathaway.) 

(The following article contains a brief account of the purpose, origin, 
and development of the United States Pharmacopæœia, the official stand- 
ard of drugs used for medicinal pur „ first issued in 1820. Whisky 
and brandy were not included until the third revision (1850 decade) 
and were dropped in the ninth which went into effect in 1916. Vari. 
ous medicinal wines were omitted from time to time and all wine and 
medicinal wines were dropped at the same time as whisky and brandy. 
ver ani other malt beverages have never been included in the Pharma- 
copia.) 

ix years ago, in 1915, whisky and brandy were dropped from the 
list of standard drugs in the ninth decennial revision of the Pharma- 
copwia of the United States. This indicated, according to the presi- 
dent of the pharmacopelal convention, Dr. Harvey W. Wiley, that they 
were no longer of sufficient importance as medicinal agents to retain 
a place among standard drugs,” although they might continue to be 
nonofficial remedies. It is not so pouan known that the wine was 
also dropped, as were certain medicated wines, drugs made up with 
win 


e. 

An examination of the 10 editions of the Pharmacopæia of the United 
States which have appeared during the past century reveals somewhat 
interesting facts as to the place which alcoholic beverages have occupied 
in the physician's official drug armentarium. 


ORIGIN AND DEVELOPMENT OF THE PHARMACOPCIA, 


The Pharmacopeia, as is generally known, is the official book of 
formule or directions for the g ration of medicines, a standard for 
the chief drugs used for medicinal purposes. It is the property of the 
Pharmacopeial Convention, vow an incorporated association which 
meets once a decade (the first year in each decade ending in zero— 
that is, 1910, 1920), but the work of revision 8 occupies several 
years. Thus, though the first meeting for the ninth convention was 
held in 1910, the ong BETS revised Pharmacopeia did not become effec- 
tive until September 1, 1916. The convention is made up of delegates 
from incorporated professional institutions such as medical colleges and 
schools, pharmaceutical schools and colleges, State medical and pharma- 
ceutical associations, the American Medical Association, American Phar- 
maceutical Association, American Chemical Society and bureaus of the 
Government bed aN 5 in medical or sanitary work. 

The father of the project for a United States Pharmacopeia was Dr. 
Lyman Spalding of New York City, a native of New Hampshire. who 
sipmitted 2 plan for it to the medical society of the county of New 

17. Preceding American pharmacope@ial complla- 
tions had been mainly of a local character, the European pharmaco- 
pæias being the principal reliance of the medical profession. 

The uct of the first convention, appearing in Boston December 
15, 1820, is a stubby little leather-bound volume, hardly more than a 
list of names of drugs printed both in Latin and in English. Decade 


1921. 


cularging list of remedies. The latest revision, the ninth, is a volume 
of over 700 pages. 


WINE IN THE PHARMACOPEIA, 


„In the little brown volume of the first pharmacopœla compiled for the 
United States only one alcoholic beverage appears, Vinum on e 
Latin page, wine on the English page, and this was elucidated by the 
descriptive word “Teneriffe.” In the first revision decade of 1830, in 
addition to this wine, there were also 10 medicated wines, drugs like 
aloes, antimony, ipecac, rhubarb gentian, opium, rhubarb, tobacco, and 
white hellebore made up with wine for medicinal purposes. ith” a 
few exceptions these medicated wines persisted in the pharmacopeia 
for almost a century. Wine of meadow saffron disappeared in the third 
revision, but wine of colchinum root and seed and of ergot appeared m 
that same volume. Aromafie wine and coca wine ran short careers 
in one decennium only, the former appearing in the sixth revision 
(1880), the latter in the eighth (1900). 

Wine itself appeared under various names, sometimes in the simple 
Latin terms for red wine and white wine, sometimes in terms m 
port and sherry wine. But port and sherry disappeared in the six 
revision (1880); the former Latin terms for red and white wines re- 
nppeared, and there was added “strong white wine,” a fortified wine 
compiea of seven parts of white wine with one part of alcohol, the 
total alcoholic strength to be no less than 20 per cent by weight, 
more than 25 per cent. This strong wine lasted but 10 years and 
appeared in the seventh revision (1890). By this time also there 
gone the wines of tobacco, white hellebore, rhubarb, and aloes, In (he 
next revision (1900) the wine of colchinum root went. 


SPIRITS IN THE PHARMACOPGIA, 


Whisky and brandy, it is interesting to observe, did not appear in 
the pharmacopeia until the third revision (4850). 

While the cighth revision was being made, au international confer- 
ence was held in Brussels for formulating standards for potent remedies 
which would be adopted by the various pharmacopœlas of the world. 

Of the state of opinion concerning the medical use of wine at this 
period, Martin I. Wilbert, of the Hygienic Laboratory at Washington, 
said in some notes presented by Dr. Reid Hunt at the Twelfth Inter- 
national Congress against Alcoholism, London, 1909: 

“Probably the oldest of the now used alcohol-containing liquids is 
wine, the fermented juice of the grape, vitis viniferae. As a beverage, 
und to some extent as a medicine, wine has been in use from a very 
early period, and a study of its history, the uses to which it has been 
put. and the influence that it has had on the development of the human 
race would go far toward elucidating many of the problems that are 
involved in the present-day discussion of the use and abuse of alcohol. 
More than half a century ago Jonathan Pereira, one of the pioneers of 
modern medicine, asserted that: ‘The uses of wine are threefold— 
dietetical, medicinal, and pharmaceutical. To persons in health, the 
dietetical employment of wine is either useless or pernicious. As a 
medicinal agent, wine is employed principally as a cordial, stimulant, 
and tonic, but it is much less frequently and copiously employe@ than 
formerly. As a pharmaceutical agent, wine is Sopa ee for the pene: 
ration of the medicated wines. Its efficacy resides essentially in the 
alcohol which it contains, but as the rare of aleohol which it con- 
tains is variable, and as it is more liable to undergo decomposition than 
a tincture gon minni the same proportion of spirit. tħe medicated 
wines are objectionable preparations.” The several points that are in- 
volved in this assertion, made by Pereira more than 50 years ago, are 
as true to-day as they were then, and are as well worth taking into 
consideration.” 

Having confirmed Pereira’s observations of 60 years ago that wine 

was much less used as a medicinal agent than formerly. Mr. Wilbert 
pointed out that wine was slowly passing as a solvent for drugs, be- 
cause unsatisfactory and undependable and better be replaced by mix- 
tures of alcohol and water. 
Without further discussing the use of wine as a dietetical or as a 
medicinal agent, let us consider the gradual, though admittedly slow, 
passing of wine as a Page poet agent. As a solvent for the active 
ingredients in vegetable drugs, wine has long been recognized as being 
inferior to definite, easily-controlled mixtures of alcohol and water, and 
the Brussels conference’ adopted as one of the paa les of the final 
protocol the provision (a) of article 2, that ‘No potent drug shall 
he directed to be prepared in the form of a medicinal wine (vinum).’ 
The accompanying table shows that in a general way at least, the 
revisers of the pharmacopeias that have appeared since the convening of 
the Brussels conference have complied with the requirements of this 
international agreement, and that. with a more widespread appreciation 
of the desirability of international uniformity, future editions of the 
several pharmacope@ias will, no doubt, eliminate all of the now n- 
cluded formulas for wines of potent medicaments.” 

Whisky and brandy were also discussed by Mr. Wilbert as unde- 
pendable preparations of alcohol for medicinal purposes, 

“The same general objections that have been made to the use of 
wines as solvents also hold good for distilled liquors, such as brandy, 
rum, and whisky, which have aptly been described as being ‘Alcoholic 
liquids of variable strength which owe their distinctive flavors to con- 
tained impurities.’ One of the most objectionable features of both 
wines and liquors. as ordinarily found, is the very widespread practice 
of adulteration. The nature of this adulteration is well evidenced in 
the recent investigations on the identity and the composition of distilled 
liquors, and in some of the more recent reports of the State boards of 
health. The report of the State Board of Health of Massachusetts for 
1906 asserts that all of the samples of brandy examined were found to 
be below the United States Pharmacopeia standard, being artificially 
colored in all cases, and Leds ot residues cousisting 8 of sugar; 
and in the report of the North Dakota experiment station for the same 
year, E. C. Ladd says that upward of 95 per cent of the whiskies sold 
de not comply with the United States Pharmacopœla requirements. 
The report of the State Board of Health of Indiana asserts that more 
than 50 per cent of the wines examined, all obtained from drug stores 
in that State. never saw a grape, and that many additional samples 
were wines of very Inferior quality. 

“Tt will hardly be necessary to dilate further on the general un- 
reliability of wines and distilled liquors as medicinal or pharmaceutical 
agents. The variability and eir widespread adulteration are 


features that are not conducive to reliability as medicinal agents or 
as solvents, and will no doubt lead to their final deletion from the 
official list of standard medicaments. 
“ADVANTAGES OF ALCOHOL OVER ALCOHOLIC BEVERAGES, 
“ Being a chemical, alcohol should be considered and used as such and 
should be given preference, for pharmaceutical purposes at least, over 
the natural or artificial mixtures containing it, The restriction of the 
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pharmacopœial use of alcohol to the pure substance would be of ad- 


vantage in that the identity and purity of this substance is, compara- 
tively, easily controlled; its solvent action, either alone or diluted with 
water, is not influenced by accompanying contaminations; universal 
ee of it as a solvent would make for international uniformity ; 
an last, but by no means least, it is of itself not inviting as a 
verage. 
This growin 
doubtless foun 


distrust of the medicinal value of alcoholic beverages 
expression in the ninth revision (in effect 1916). This 
present pharmaco: dropped whisky, brandy, red wine, white wine, 
and the few remaining medicated wines. 

Beer and other malt liquors never have been included in the United 
States Pharmaco . The drug in beer beside alcohol is lupulin, 
a mild narcotic derived from the hops. Even the extract of lupulin 
is now gone from the pharmacopœia. 

The United States Pharmacopeia, therefore, now contains no alco- 
holic beverages—spirits, wines, or malt liquors—among official medici- 
nal agents. 

Mr. JONES of Washington. I also ask to have printed in the 
Recorp as part of ny remarks an article from the same journal 
headed “Physicians protest against beer,’ together with the 
names of the physicians making the protest. 

The PRESIDING OFFICER, Without objection, the article 
will be inserted in the Rxconp together with the names, 

The matter referred to is as follows: 

PHYSICIANS PROTEST AGAINST HERR. 


The following protest against the manufacture and sale of beer and 
other malt nuen for medical purposes has been signed by 104 well- 
known physicians of the Unit States from some 20 diferent States 
and sent by the o ing committee of physicians to Government 
oficials. The list includes the president, vice president, and three mem- 
bers of the pharmacopial convention having charge the ninth revi- 
sion of the United States Pharmacopmia. There are the names of edi- 
tors of medical journals, of four former presidents of the American 
Medical Association, of professors in 23 medical schools and colleges, 
physiciang connected with the Rockefeller Institute for Medical Re- 
search, the Burke Foundation, and the Mayo Foundation, with the Life 
Extension Institute and 18 well-known hospitals in 9 States. There are 
also physicians connected with local, State, and national public health 
service. The protest has been signed by over 450 additional physicians 
in the State of Massachusetts: 


To whom it may concern: 


The undersigned physicians of the United States desire to place on 
record their conviction that the manufacture and sale of beer and 
other malt liquors for medicinal purposes should not be permitted. 
Malt liquors neyer have been listed in the United States Pharmacopwia 
as official medicinal remedies. They serve no medical purpose which 
can not be satisfactorily met in other ways, and that without the dan- 
ger of cultivating the beverage use of an alcoholic liquor. 

Donald S. Adams, M. D., visiting surgeon, out-paticnt de- 
partment, Memorial Hospital, Worcester, Mass.; How- 
ard S. Anders, M. D., Philadelphia, Pa.; James Anders. 
M. D., professor of medicine, Graduate Medical School, 
University of Pennsylvania, Philadelphia, Pa-; R. A 
Bartholomew, M. D., associate in gynecology and obstot 
rics, Emory University School of Medicine, Atlanta. 
Ga.; Albert M. Barrett, M. D., professor of psychiatry 
and director of State Psychopathie Hospital, University 

> of Michigan, Ann Arbor, Mich.; W. A. Bastedo, M. D., 
assistant professor of clinical medicine, Columbia Uni- 
versity, third vice president United States Pharma- 
copwial Convention, New York City; J. T. J. Battle, 
M. D, member Guilford County Board of Health, 
Greensboro, N. C.: Harvey G. Beck, M. D. (personal, 
not official, indorsement). 5 Baltimore City Med- 
ical Society, Baltimore, Md.; M. A. Blankenhorn, M. D., 
assistant visiting physician, Lakeside Hospital, Cleve- 
land, Ohio: George Blumer, M. D., clinical professor of 
medicine, Yale University, New Haven, Conn.; Frank 
Van de Bogert, M D., instructor est ae Sic Albany 
Medical College, Schenectady, N. X.; Robert Curtis 
Brown, member of medical staffs of Columbia and MH- 
waukee Children's Hospitals, Milwaukee, Wis.; David 
Chester Brown, M. D., ex-president Connecticut State 
Board of Health, Danbury, Conn.; James W. Bruce, 
M. D., instructor in pediatrics, University of Louisville 
Medical School, Louisville, Ky.; Frederick Brush, M. D., 
medical director, the Burke Foundation, White Plains, 
N. V.;: John Bryant, M. D., Boston, Mass.: Richard C. 

bot, M. D.. Boston, Mass.: C. N. B. Camac, M. D., 
medical director Gouverneur Hospital (Bellevue and Al- 
lied Hospitals), New York City ; Walter B. Cannon, 
M. D., Boston, Mass.; David Cheever, M. D., Boston, 
Mass. : HAN W. Cheney, M. D., assistant professor of 
diseases of children, Northwestern Medical School. Chi- 
cago, III.: Elbridge G. Cutler, M 
cian, Massachusetts General Hospital. Boston, Mass.; 
John M. Dodson, M. D., dean Rush Medical College, Chi- 
cago, III.; C. W. Edmands, M. D., professor of pharma- 
cology, Cornell Medical School, New York City; Cary 
Eggleston, M. D., assistant professor of pharmacology, 
Cornell Medical School, New York City: Haven Emer- 
son, M. D., medical adviser of Bureau of War Risk In- 
surance, lecturer Teachers’ College, Columbia Univer- 
sity, New York City; Bernard Fantus. M. D., associate 
professor of hei “ges Rush Medical College, Chi- 
cago, III.; Charles E. Farr, M. D., instructor in surgery, 
Cornell. Medical College, New York City; Eugene Lyman 
Fisk, M. D., medical director, Life Extension Institute, 
New York City; II. L. Foss, M. D., surgeon in chief of 
the Gersinger Memorial Hospital, Danyjile, Pa.; George 
W. Gays M. D., surgeon, City Hospital, Boston, Mass.: 
Joel E. Goldthwait, M. D., Boston, Mass.: George W. 
Hall, M. D., Chicago, III.; Winfield Scott Hall, M. D., 
Ph. D., professor of physiology, Northwestern University 
Medical School, Chicago. III.; William Van V. Hayes, 
M. D., formeriv professor of diseases of the digestive 
8 New York Polyclinic. New York City; John 

Heffron, dean of College of Medicine, Syracuse Uni- 
versity, Syracuse, N. T.; James B. Herrick, M. D., pro- 


. D., consulting physi- 


fessor of medicine, Rush Medical College, Chicago, III.; 
Alfred T. Hess, M. D., clinical professor of et 
University and ae 3 chool, New York Ci 
Henry F. Hewes, M. , Boston, Mass. ; Arthur 
Hirschfelder, director de epartment of . Uni- 
versity of Minnesota, nneapolis, Minn mmett 


Holt. M. D., professor of diseases of children, Colum- 
” bia SE DSR New York City; Herbert B. How- 
ard, M eading, Mass.; John Howland, M. D., 
rofessor ediatries, Johns Hopkins Universe ys 
altimore, Er „: Josiah C. Hubbard, M. Bos- 
ton. Mass.; Reid Hunt, M. D., Ph. D., Beton Mass.; $ 
J. H Hurty, M. D., Phar. D., State health rene 


sioner, Indianapolis, Ind.; Edwin P. Jordan, M. D., 

fessor of bacteriology, University of Illinois, Chickgo, 
III.; Elliott P. Joslin, M. D., Boston, Mass.; James E. 
King, M. D., Buffalo, N. Y.; J. II. M. Knox, M. D., 
associate in clinical pediatrics Johns Hopkins Univer- 
sity, Baltimore, Md.; George Kober, M. D., dean of 
medical school, Georgetown University, “Washin on, 
D. Jacques Loeb, member of institute, Rockefeller 
Institute toe Medical Research, New York City ; Alex- 
ander Lambert, M. D., rofessor of clinical medicine, 
Medical College of Cornell University, attending phys - 
cian Bellevue Hospital, New York City; Josep c- 
Farland, M. D., professor of 2 57 Sf gy and bacteriology, 
University of Pennsylvania, hiladelphia, Pa.; Warfield 


T. Longcope, ba 8 rofessor of medicine, 8 Uni- 
versity, New York City: Henry O. Marcy, M. D., Boston, 
Mass.; Marvin, M. D., r of pharmacology, 


University of Vermont, Essex, Vt.; Charles H. Mayo, 


M. D., surgeon, Rochester, Minn. Cary P. McCord. 
M. D., professor of preventive medicine, . of 
Cincinnati, Ohio; George P. MeCo 
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PRODUCTION AND SALE OF COTTON, 
Mr. HWEFLIN. Mr. President, I wish to say a word or two 
in line with what has been said by the Senator from South 
Carolina [Mr. SMriTH]. Statistics show that we have exported 


more cotton since August, 1920, than the American crop of 1921 
We have consumed in the United States since August, 


will be. 


CONGRESSIONAL RECORD—SENATE. 


NOVEMBER 15, 


1920, nearly as much as the American crop of 1921 will be. If 
the American crop should be 7,000,000 bales this year, it will 
require 5,000,000 bales of that amount to supply the Ameri- 
can mills. That would leave only 2,000,000 bales out of this 
crop to go where more than 7,000,000 bales went before. 

Mr. President, the statistical position of cotton indicates that 
we are facing a cotton famine. Why is it that cotton is selling 
below the cost of production? I have always favored regulating 
the cotton exchanges, if they could be regulated. I do not want 
to hurt any agency that may help in the distribution of the 
crop or contribute toward carrying out the law of supply and 
demand; but I am thoroughly conyinced to-day that the New 
York Cotton Exchange and, perhaps, the New Orleans Cotton 
Exchange also are standing in opposition to the operation of 
the law of supply and demand. We know that the 150,000,000 
and odd spindles operating in the world need more than the 
amount of cotton that we are going to be able to produce in 
America this year, far more than we can supply, and yet we are 
confronted with a situation to-day where the price of cotton is 
below the cost of production. For the best grade of cotton the 
price to-day is 16.82 cents a pound. 

Some of my friends in the Northern States do not under- 
stand what is meant when they see the price of cotton quoted 
at 16} or 17 cents a pound. That is the top-notch price; it 
ranges all the way down from that figure to 10 cents perhaps. 
So the highest point of the price to-day is 16 and 17 cents, and 
it ranges on back down to 9 or 10 cents. 

Mr. President, I repeat that that is below the cost of pro- 
duction, and no country is justified through its constituted 
authority in permitting any condition of things to exist that 
denies to those who produce the wherewithal to clothe the 
world a fair price and a living profit. It is inexcusable and 
indefensible for any country to sit silent and permit products 
to be forced upon the market below the cost of production; and 
yet that is what we see to-day in the cotton market. 

What office is the exchange performing in this critical time for 
the cotton farmers of the United States? Within the four walls 
of the New York Cotton Exchange some strange things occur 
each day. Let me read to the Senate a line from the market 
report of yesterday, and show you how the cotton industry of 
thirty-odd million American people is affected by the various 
things that come into the minds of the speculators on the New 
York Cotton Exchange. Listen: 

NEW YORK COTTON. 
New York, November I. 

Optimism over the prospect for limitation of naval armaments was 
considered responsible for an advance of nearly a cent a pound in the 
cotton market during to-day’s early trading. 

What on earth did any prospect of disarmament in the future 
have to do with the cotton market on the exchange in New. 
York on yesterday, God, and God only, knows. Optimism re- 
garding the outlook for disarmament affected the cotton gam- 
blers as they stood around the pit of the New York Cotton Ex- 
change yesterday. While they were feeling good, and they 
imagined that the situation look rosy in some direction, they 
permitted the price of cotton to go up nearly a cent a pound. 
Later on in the day they got to feeling badly, after they ate 
their lunches. Some indisposition or indigestion seized some 
of them, and they broke the price back down about what it 
gained while they were feeling good. So goes the exchange. 

Are we going to permit that condition to exist? There never 
was a better time than now to stop them, to cut their heads 
smooth off. There never was a time when it was better for 
the producer to be drawn up in battle array on the one side 

against certain spinners and speculators upon the other and 
gent out this question and decide whether or not the producer 
shall have a fair price and a living proflt. 

Why do I say that? Because the supply of cotton is so small, 
the demand for cotton is so great, the threat of a cotton famine 
so imminent, that there never was a better time for the pro- 
ducer to see whether or not he can live and continue to produce 
cotton when he holds the whip hand; and he does hold it now. 
If he holds out of this crop 3 000,000 bales, as I believe he will 
do, he can shut down the spinning industry of the world in 
April of next year. Will he do it? Yes; he will do it. In 
spite of those who sit with their machine guns in the cliffs 
shooting him from the exchange breastworks, he will hold his 
cotton, when he knows that he will double the price in doing so. 

There is not any excuse now, as the Senator fronr South 
Carolina [Mr. SmirH] has said, for cotton remaining at a low 
price. The horizon is clear so far as German peace is con- 
cerned. The railroad strike is out of the way. With nothing 
of a disturbing nature along the horizon, with Increasing de- 
mand, and with the smallest cotton crop in 30 years, cotton 
is still selling below the cost of production. 
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Mr. President, the Senator from Georgia [Mr. Warson] has 


called attention to a very serious fact here to-day, that the 
per capita indebtedness of the United States is greater than 
the per capita circulation. I do not know what the Federal 
Reserve Board is doing with regard to permitting money to be 
loaned on cotton. I quoted here a few days ago a statement 
from a member of the board at Atlanta saying that they would 
lend money on cotton to the extent of 80 per cent of its value 
for 12 months. I do not know whether they are talking one 
way and acting another or not. 

Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator front Alabama 
yield to the Senator from Georgia? 

Mr. HEFLIN. I am glad to yield to my friend from Georgia. 

Mr. WATSON of Georgia. In the statement which I made I 
did not allow for taxes—State, county, or municipal: but I 
will say to my friend from Alabama that according to the 
Statement of the War Finance Corporation, now lying on my 
desk in my office, they have not loaned one cent to the State of 
Georgia, or to the Senator's State, or to any other southern 
State around us, 

Mr. HEFLIN. Mr. President, I ant sorry to hear that. Our 
people can not be deceived. They must be dealt with fairly. 
You can not write with chalk marks on a blackboard that this 
thing or that thing can now be done and is being done, when it 
is not being done, and accomplish results. If the farmer can 
be enabled to hold his cotton off the market—and no honest 
man or woman will deny him the right to have a price that 
will yield a profit—he can compel a fair price and a living 
profit. It is the duty of the Government to see that he has 
a fair chance in the struggle for existence, and aid ought to be 
given him, especially when one of the institutions of the Goy- 
ernment, the Federal Reserve Board, is largely responsible for 
his sad plight to-day. 

Mr. President, I quoted here a few days ago from a state- 
ment given to the Washington Post by the Federal Reserve 
Board. It did not contain the facts as to what the rediscount 
rate was in various places. Reading from that report, I said 
that the rediscount rate at the Atlanta bank was 5 per cent. 
That was a mistake. It is 54 per cent; but New York has a 
rate of 4 or 44 per cent, I believe. Now, why is it, I ask, in 
all honesty and fairness, that for the benefit of Wall Street, 
where the speculators congregate and the gamblers hold high 
carnival in the exchanges, the Government will reduce the re- 
discount rate of the speculators to 44 per cent and hold it up to 
54 per cent for the producer of the American cotton crop? Is 
there anything fair in that? Is there anything honest or just 
in that? Yet that is the situation that we have to-day. 

Mr. President, I expect to spend some time, with other Sena- 
tors, in calling upon the cotton producers to hold out of this 
crop and off the market 2,000,000 bales or more. If they will 
do that, the time is coming in the early spring when the 
spinner will have no cotton to spin, when he will have to go 
out and buy it, when he can not get it in the cotton exchange. 
The dog-tail stuff that they tender on contracts will not feed 
a cotton mill, and they will have to go out in the open market 
then and buy from the man who produced it. I look to see 
cotton sell for 30 cents next spring, maybe higher than that, 
and then what are you going to see? You are going to see 
every yard of cloth from that time on—the cotton haying been 
bought maybe for 15 cents a pound—sold on the basis of the 
cost of the raw material at 30 cents or 35 cents, or whatever 
it is, so that the producer will have been robbed, and the con- 
sumer will have been robbed, and nobody benefited except the 
speculator and certain spinners. 

Mr. President, agriculture is the most important industry in 
the country. It is the cornerstone upon which all other in- 
dustries rest. Without it there would be no life in the Repub- 
lic, It is the industry of all industries that must be safe- 
guarded and protected; and yet how are we treating it to-day? 
You are just kicking it around. No definite plan has the ma- 
jority in Congress or the party in power to protect the interests 
of the agricultural industry of the United States. 

Rome neglected her agricultural industry. That is the first 
great crime she committed, and from that time on she com- 
menced to totter to her fall. This Government to-day is pur- 
suing a policy which permits the agricultural products of the 
‘West to sell under the cost of production. Potatoes out there 
are selling under the cost of production; wheat, corn, cattle, 
your main products, and our money crop, cotton, are selling 
under the cost of production, while the gamblers in the exchange 
flourish in evil doing. They can get all the money they want 
through the Federal reserve system at 42 per cent, while the 
cotton farmers of my section must face a rediscount rate of 5} 
per cent, 


Do you know what that means, Senators? They do not lend 
money to the individual. They lend through a bank. The in- 
dividual presents himself at a local bank, and he says: 

“I want to borrow some money on this cotton.” 

The local banker says: “I will take it up with the Federal 
reserve bank and see what can be done for you. I suppose 
you are aware of the fact that I have got to indorse your paper. 
I have got to put the wealth of my bank back of your paper.” 

“I understand that.” 

I have got to pay the bank at Atlanta 53 per cent for you 
before we can get a dollar. Now, what am I going to receive 
for the risk that I take for you?” 

The States have fixed legal rates of interest, some of them 6, 
some 7, and my State has a rate of 8 per cent. The individual 
has to pay an interest rate to the local banker, he has to pay 
that rediscount rate to the Federal reserve bank, and God 
only knows how much it is before he gets through. It may be 
10 or 12 per cent. To Wall Street the rate is 44, but to him it is 
54. Why that difference of 1 per cent? Are we putting a 
premium upon speculation? Are we encouraging the devilish 
work of those who pillage and plunder the agricultural masses 
of America, and are we making it more difficult by placing ob- 
stacles in the way of the poor man in distress to borrow money 
to meet his needs? That is what is occurring, Senators. That 
is exactly the situation which confronts us to-day. 

I have about reached the conclusion that it would be well to 
suspend the operation of the cotton exchanges for 90 days at 
least. We could not be hurt. The producer then would not 
haye any gun fired on him from smoke screens and ambush, 
where those who could borrow money at a small rate of interest 
could come and with a very few dollars deal in cotton futures. 
It does not take much money to speculate in a hundred bales of 
cotton, or a thousand, or fifty thousand, but the farmer holding 
it has his year's toil in it, has the cost of production from the 
standpoint of money, in fertilizer and labor and implements, 
and all that. 

Mr. President. we will soon have a meeting to discuss this 
question and to decide what should be done. I myself am ready 
to have the activities of the exchanges suspended for a time. 
There never could be a better time for that, I repeat, because 
we have a small production of cotton now. If we had an over- 
production, it would be different, but with the small supply of 
cotton and with the increased and increasing demand there 
never was a better tine than now to start the matter of getting 
along without a gambling exchange. 

Why should there be a gambling exchange to fix the price of 
produce? Why is it necessary, where men and women consume 
articles, to have somebody speculating or gambling in them on 
the street corner? Why not let the law of supply and demand 
be untrammeled in its operation, unhampered and unhindered 
by any gambling den anywhere in the country? 

Mr. President, we were told a while back, when an increase in 
the appropriation for the purpose of building a big Navy was 
asked, that a lot of people were out of employment and that the 
expenditure of that money by the Government would afford 
them employment. What would such a course as that mean? 
It would mean the taking ef money out of the pockets of the 
taxpayers of America to give certain people a livelihood. ~ 

We are simply asking that the Federal Reserve Board shall 
be required to supply the money necessary to meet the needs of 
agriculture. 

Why should we be paying 54 per cent? Senators, some tell 
us that Germany is in a woeful fix; that the German mark is 
worth only so much in certain countries; that it is practically 
valueless. Let me call the Senate’s attention to this significant 
fact, brought to my attention by the Senator from Georgia, that 
Germany is prosperous, Germany is getting along well within 
the confines of the German Empire. Her people are busy, 
everybody is at work, her industries are going, her cotton mills 
are moving, and there is no sign of distress in all the broad 
expanse of the German Empire, Why is that? Because that 
mark, however little you may value it, circulates freely from 
man to man and woman to woman, and meets the need of every 
one, be he laboring man, mechanic at the bench, blacksmith at 
the forge, or farmer in his field. He gets the wherewith in 
exchange for his produce. That presents a situation which 
thoughtful statesmen here might well consider. 

What are we doing? The Senator from Georgia has pointed 
out that the per capita circulation is smaller than the per capita 
indebtedness. With the accumulated gold of the world, moun- 
tain high, we stand upon its summit, waving the golden scepter, 
with starvation in some places, 6,000,000 men out of employ- 
ment, and the agricultural industry on the decline in this, the 
greatest country on the globe, — 
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“What shall it profit a man if he gain the whole world and 
lose his own soul,” and what shall it profit a nation if it gain 
the gold of the whole world aud injuriously affect the mood and 
break the morale of its people, turn laborers out of employment, 
and strike down agriculture in the markets of the country? 

That is the condition we have under the operation of the 
Federal Reserve Board, which the President continues to hold 

in place and power, a board discredited and repudiated by the 
honest business men of the South and West. And yet that 
board still holds its position. What is the tie that binds? Will 
somebody on the Republican side tell me what is the tie that 
binds? Why do you not turn that board out? You say it was 
appointed by President Wilson. Yes; and what a change of 
attitude in the board since Wilson appointed it—Democrats and 
Republicans they claimed they were. I repudiate all of them, 
without regard to party. I have been doing that ever since 
January, and will continue to do it. I repudiate them for being 
unfaithful to henest business in America. I impeach the busi- 
ness integrity of that board because of its treatment of the 
agricultural industry of the South and West. I indict that 
board for raising the rediscount rate from 3 to 7 per cent and 
charge that its members did it for the purpose of making it im- 
possible for the farmers of the South and West to obtain the 
money needed to meet their needs in the hour of their great 
distress. 

Mr. President, if that board is guilty of that President Hard- 
ing ought to remove it. I hold to that view, and there are 
Senators who are sitting around me who hold to that view, and 
there are some on the other side who hold to that view. Then 
why will the President persist in holding at the head of this 
great banking system of America a board utterly discredited and 
repudiated by the American people? 

J ask again, what is the tie that binds? Is it true that Wall 
Street will not permit you to turn this board out? Is there any- 
thing in the suggestion that Wall Street wants this board con- 
tinued in power, that Wall Street promised to reward that board 
for special service rendered? 

We frequently discuss vital questions here, and we are to pass 
on one in a day or two, as to whether seats in this body shall 
be bartered like sheep in the market place. We are going to 
determine in a day or two whether men with their millions ean 
wade through the primary and purchase votes, poison public 
sentiment, buy up newspapers, and achieve a seat in this the 
greatest law-making body in the world; and that is a very great 
question. 7 . 

Mr. President, there is no greater question touching the 
American people as a people than that of the control of the 
money supply and the credit of a hundred million people. 
When you turn that power over to a committee of seven, as 
you do when you put such power into the hands of the Federal 
Reserve Board as presently constituted, you give it the power 
of life and death over the business of the country. It ean pick 
out its favorites, as it has done in Wall Street. It can reduce 
the rediscount rate to one concern, and raise it to another, and 

_ thus showing favors, hamstring various kinds of industries in 
the United States. 

I submit these observations for the consideration of Sena- 
tors. .There is not going to be any end to this. As long as the 
farmers of the West are carrying their produce to the market 
and selling it at prices under the cost of produetion, and as 
long as the farmers of the South are doing the same thing, I 
intend to protest, and others on this side are joining in that 
protest, as well as a few on the other side. 

Mr. President, there are few on the other side who join with 
us in protesting against the treatment of the American farmer, 
but a very few. 

There should not be any politics in this. We ought to work 
together here for the good of this great American industry, for 
cotton, corn, cattle, wheat, and all the agricultural products of 
our country. To that end there should not be any dividing line 
in this body. We ought to strike hands about a common center 
for an honest and square deal for the farmers of America. 

Mr. WATSON of Georgia obtained the floor. : 

Mr, HARRISON. Mr. President, the Senator from Georgia is 
about to discuss a very important measure, and I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The principal legislative clerk called the roll, and the follow- 
ing Senators answered to their names: 


Asharst Dial Harris 

Calder Ernst Harrison dd 
Cameron Fernald Heflin La Follette 
Capper Fletcher Jones, Wash. M 
Caraway Prance Kendrick McKellar 
Cummins Gooding Kenyon McKinley 
Curtis Hale Keyes MeNary 


Myers e Spencer Warren 
Nelson Poindexter Stante: Watson, Ga. 
New Pomerene Suther Williams 
Nicholson lè Swanson Willis 
Norris Robinson Trammell 

Oddie Sheppard Wadsworth 

Overman S Walsh, Mass. 


The VICE PRESIDENT. Fifty-three Senators have an- 

swered to their names, A quorum is present. 
AMENDMENT OF NATIONAL PROHIBITION LAW. 

Mr. WATSON of Georgia. Mr. President, if E correctly 
caught the words of the Senator from Washington [Mr. Jonxs], 
he made the most astounding statement ef a legal proposi- 
tion that I have ever heard. I understood him to say that in a 
republic there could be no such thing as personal rights. 

Mr. JONES of Washington. Mr. President, I did not make 
any such statement as that. 

Mr. WATSON of Georgia. 
statement? 

Mr. JONES of Washington. I said ne personal liberty, in the 
sense that no man has a right to do what the majority have 
said should not be done. 

Mr. WATSON of Georgia. Will the Senator repeat his state- 
ment as he formerly made it? 

Mr. JONES of Washington. That is exactly as I stated it. 
Of course, I did not say that in a republic no man has any 
personal rights. I did not make such a statement as that. 

Mr. WATSON of Georgia. But the Senator did say he had 
no personal liberty? 

Mr. JONES of Washington. No personal liberty, in the sense 
that no man has a right to do what the majority have said 
shall not be done. 

Mr. WATSON of Georgia. Even that is an unsound propo- 
sition of law. There are some things which belong to the indi- 
vidual, as an individual, and belong to him im a democracy or 
a republic more fully than anywhere else. It is not within 
the power of the majority to take away those personal liber- 
ties. I could cite so many instances in disproof of what the 
Senator alleged that he himself would admit that he made a 
statement which he can not sustain. 

Does the Senator mean to say that there could be passed by 
this Congress or by any legislature a law that could prevent 
marriage, prevent divorce, prevent the rule of a father over a 
child, of a mother over her child, or the right of property, the 
right of freedom of locomotion within the bounds of liberty, 
within the bounds of the statutes? Does the Senator mean to 
state that Congress or any other legislative body could limit 
his or my right of occupation, our right to choose where we 
shall work, at what we shall work, and on what terms we shall 
work, if we can agree with those who desire our services? The 
Senator’s proposition can not be maintained. 

Neither can that of the Senator from Minnesota [Mr. NEL- 
son], who is not present at this moment. I wish very much 
that he were present. This is twice that he has made an argu- 
ment on the floor of the Senate that amounts to about this: 
That personal liberties are to be vested in the discretion of 
petty officers of the law, and that the only redress of a private 
citizen whose personal rights haye been invaded is to have those 
officers arraigned and punished. Mr. President, that is not the 
law, and I am prepared to maintain my position against the 
Senator from Minnesota or any other lawyer in this body or 
elsewhere. 

Let me say once again by way of introduction, lest my posi- 
tion be misunderstood, that I, in part, represent a banner pro- 
hibition State. The very first I ever made were 
temperance speeches. In my own county I helped to win the 
fight to do away with the barrooms. In the legislature of my 
State I did the same thing. Those were the days when prohibi- 
tion was in the minority, ridieuled, despised, fighting battles at 
a great disadvantage. In those days we had no campaign fund. 

There were no papers which we could subsidize, no lecturers 
who were paid, no lobbyists to come here or to the State capitols 
to lobby measures through. The case had to stand on its merits. 
We pleaded it before the people upon its merits, and it may in- 
terest the Senate to know how. in one State at least, we gradu- 
ally obtained prohibition. 

The very first step that we took was to throw a line around 
the churches by the enactment of a statute reading no intoxi- 


Will the Senator kindly repeat his 


cating Liquors shall be sold within 1 mile of New Hope Church,” 


for imstance, “during the hours of worship.” From that we 
made the whole mile free of the traffic during the whole year. 
Then eame the camp grounds, We made it illegal for anyone 


to vend spirituous liquors on the camp grounds or within a cer- 


taim distance thereof—3 miles, as I remember. 
I was in the courthouse one day when a white man, who was 
tried by a white jury, prosecuted by a white solicitor general, and 
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the law given to the jury by a white judge, was convicted of hav- 
ing violated the law at a negro camp ground. By those slow ap- 
proaches to prohibition we spread the dry spots one after the 
other all over the State of Georgia until at length the cause came 
before the highest law-making body of my State. The best we 
could do or sought to do was to pass a local-option law giving to 
each county a free referendum vote to decide for itself whether 
or not there should be open barrooms in that county, Under 
that law we voted whisky out of 185 counties, leaving only the 
four or five big cities, which took the position that the country 
counties had no right to dictate to them as to what they should 
do in regard to their barrooms. They claimed the right to home 
rule; they claimed the right to decide that for themselves. 

For a long time that plea maintained its ground, but finally 
there was passed in Georgia a State-wide bone-dry prohibition 
law drawn up at the instance of an Ohio lobbyist, with the aid 
of a man who had been lobbying for the whisky interests for 
years and who was probably paid a larger fee by the “ dry hi 
men than the “wets” were able to pay him. The moment he 
got the law through, without referendum to the people, he left 
the State of Georgia bone-dry and went to New York, where he 
could get something to drink. His name was T. B. Felder. 
That law was never referred to our people; they never voted 
on it; they never had a chance to vote on it. 

Now, the lobbyist, who represents not so much the real tem- 
perance sentiment over this country as he represents those 
drinks that aspire to take the place of wine and beer, says that 
a doctor shall not prescribe beer or wine for the sick. The 
Senator from Minnesota [Mr. Netson] on yesterday, reading 
his argument, declining to be interrupted, took the very life out 
of the fourth amendment, emasculated the fifth amendment, 
ignored the fourteenth amendment, and passed beyond the eight- 
eenth amendment. I know quite well that speeches in the 
Senate do not change votes, but they change public opinion; 
they do have weight outside. What I want the country to know 
is that we lawyers, dictating to the doctors—one profession 
assuming to boss another—in trying to forbid by statute the 
prescription of beer or wine in cases where the doctors think 
it necessary are violating other clauses of the supreme law 
that are immensely more valuable than any one human life or 
any statute. 

In this connection I am going to ask Senators to listen while 
I read a few words of James Otis, of Massachusetts, who made 
the noble fight against writs of assistance by which the King 
sought by what were really general warrants to invade the per- 
sonal liberties which are now so much ridiculed, belittled, and 
trampled under foot. We have been told by the Senator from 
South Dakota [Mr. STERLING] and by the Senator from Minne- 
sota [Mr. NELSON] that it is all-sufficient to base the discretion 
in a petty officer, provided we punish the officer afterwards, if 
he has acted without proper evidence. As well might we seek 
to restore the bloom of the faded rose as to restore the self- 
respect of a man or a woman who has had that self-respect 
violated by one of the petty prohibition officers acting upon his 
own discretion without any evidence whatever. James Otis, 
in 1761, denounced the writs of assistance as— 

The worst instrument of arbitrary power, the most destructive of 
English liberty, and the fundamental principles of law that ever was 
found in any Bnglish law book, since they placed the liberty of every 
man in the hands of every petty officer. 

That applies to you; it applies to me; it applies to your wife; 
it applies to mine; it applies to our children and to our grand- 
children. We are asked to take action that will have that 
result, and we are told we ought to take it because the officer 
can be punished after he has violated the self-respect of those 
who are nearest and dearest to us. An ounce of prevention is 
worth a ton of cure. 

I beg leave to call the attention of the Senate to the fact that 
we are asked to violate laws that are older than a thousand 
years—the right of every person to be secure in his person from 
every kind of search or seizure, unless he is caught in the act of 
crime; the right of that person to be secure in his luggage if he 
is traveling; in his vehicle if he is traveling; in his room at a 
hotel if he is stopping at one; and in the house in which he 
lives. We are told here that we will protect the sanctity of 
the home, 

What makes the sanctity of the home? Is it the shingle roof, 
or the walls, or the chimney, or the floor? The sanctity of the 
home is made by the human beings that are in it, and surely 
those human beings should not be less respected by the law 
when they leave the home. re 

Let me go back to Magna Charta, and of that a very distin- 
guished author, George Boutwell, on the Constitution of the 
United States, has said, quoting James Otis again: 


Said James Otis, with the voice of inspiration: “ Liberty is the gift 
of God and can not be annihilated. Old Magna Charta,“ said he, “ was 
not the beginning of all things, nor did it rise on the border of chaos 
out of the unformed mass, A time may come when Parliament shall 
declare every American charter void, but the natural, inherent, and 
insuperable rights of the colonists will remain, and, whatever becomes 
of charters, can never be violated until the general conflagration.” 

Beyond the law book and the charter, beyond the code and its 
written word, is the law of nature, existing everywhere, under 
every sun, wherever the stars shine, wherever the seas ebb and 
flow; and those natural liberties can not be abolished by any- 
thing that can be done here. Blackstone says when Parliament 
makes laws that are shocking to common sense and to common 
reason and to the common instincts of humanity they are void; 
and every lawyer here recollects one of the illustrations he gave, 
that whoever drew blood in the streets of Bologna should suffer 
death, and it was held that the law did not apply to a physician 
who drew it in the effort to save life instead of taking it. 

But I go back to the oldest of these charters, and let us see 
what it says—the charter of 1215, wrung from the hands of a 
cowardly and tyrannical king on that summer’s day in the 
small meadow near London, Runnymede. Let us see what it 
says—just one clause of chapter 29: 


No freeman’s body shall be taken— 


What does that mean? Taken into custody—not for a 
minute, not for an instant. 

No freeman’s body shall be taken, nor imprisoned, nor disseized, 
nor outlawed, nor banished, nor in any ways be damaged, nor shall 
the King— 

And so forth. 

Then we come to the charter of King Henry III. It contains 
the same principle, showing how precious it was to the people 
of England, who fought on so many battle fields to wring these 
rights from their rulers, the feudal lords who exercised over 
them the power of life and death. 

Before the recess I mentioned here the instance of Watt 
Tyler and his daughter. The tax collector was seeking to 
collect an excise tax out of that girl upon the ground that she 
had reached the age of adolescence. Her father said she had 
not reached it. This petty officer, clothed with his brief au- 
thority, and drunk with it, said he would test it himself, and 
he proceeded to try to do so; and the father of the girl struck 
him dead; and he was justified in the eyes of every English- 
man, just as he would now be by our unwritten law, wherever 
the American jury has in it the red blood of Americanism. 

The man who unlawfully lays his hands upon our women does 
so at the risk of his life, and whenever that ceases to be the 
case we will cease to be the great people that we now are. 

The charter of Henry III: 


No freeman shall be taken or imprisoned— 


The word “taken” meaning to put your hand on him, seize 
him; that is, the taking of the person, and it shall not be done 
without due process of law. 

We go on down further to the charter of Edward I, one of the 
greatest of English kings, and it repeats the exact language: 


No freeman shall be taken, or imprisoned, or dispossessed— 
Except by due process of law and the verdict of a jury of his 


peers. 

That is the old law. We fought for seven years to establish 
the principles that when our fathers came to Jamestown and to 
Plymouth Rock they brought those principles with them, and 
that they had a right to enjoy them here. After seven years of 
strife, under difficulties almost impossible to describe, they made 
good that pretension; and upon those old charters and the un- 
written English constitution rests our law, rest our constitu- 
tions, rest our rights as men. 

In the Virginia constitution the Bill of Rights was written in 
this way by George Mason, a State paper which, as I have 
stated before, is in my judgment far above the Declaration of 
Independence, and anybody who compares the two papers will 
see that Thomas Jefferson quoted from George Mason, and did 
not always do so accurately. 

Arr. X. That general warrants, whereby an officer or messenger may 
be commanded to search suspected places without evidence of a fact 
committed, or to seize any person or persons not named, or whose 


offense is not particularly described and supported by evidence, are 
grievous and oppressive and ought not to be granted. 


Now we come to our own Constitution, the fourth amendment 
of which has been construed away. That is what they are try- 
ing to do—construe it away. They can do it if they like. They 
will hear from the people on it. It has not been long since we 
heard from the people of New Jersey upon this very question, 
and the verdict was not favorable to those who construed it 
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away. It was favorable to those who upheld it. Now, let us 
see: 

The ane of the people to be secure in their persons, houses, papers, 
nnd effects against unreasonable searches and seizures shall not vio- 
lated, and no warrant shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

Is there any lawyer, is there any man practiced in the gentle 
art of construing language, who can get the word “warrants” 
out of both of those clauses? It can not be done. Only a comma 
separates the two clauses: 

The right of the people to be secure et aa against unreasonable 
searches and seizures. 

And yet the Senator from South Dakota [Mr. STERLING] and 
the Senator from Minnesota [Mr. NELSON] seriously argue to 
this assembly, composed largely of lawyers, that a reasonable 
search can be made without a warrant! Upon what basis? 
Upon the basis that the little officer or the big officer who makes 
the search and the seizure believes he has the right to make it. 
Why, if that is the law, nobody is safe; nobody’s house is safe; 
nobody's safe is safe. The word “warrants” is implied in both 
those clauses, and you can not construe them together to save 
your life without putting the word “ warrant” into both. 

And no warrant shall issue except— 

They laid down the conditions. Does any lawyer mean to con- 
tend that because some bailiff or constable or policeman may 
suspect that your house contains these things that he is au- 
thorized to seize, he can violate your home at any hour of day 
or night? No such decision ever has been made, and in my 
judgment no such decision ever will be made. When you do it, 
you will have impaired the fourth amendment, you will have 
ignored the fourteenth amendment, you will have gone far be- 
yond the eighteenth amendment, 

Which is the more valuable—life, liberty, and property, or 
the mere apprehension that somebody will take a drink of beer 
inside of his house, or in a Pullman car, or in his motor car? 
Do you really mean to say that in your heart of hearts you 
believe that life, liberty, and property are less valuable than 
the prevention of some person who wants to take a drink of 
wine, as Jesus did every day of his life, or a drink of beer, as 
Bismarck did every day of his life? 

Mr. President, the Senator from Minnesota—who read his 
speech and who did not want to be interrupted; I am not read- 
ing mine, and I will be interrupted by any Senator who wants 
to interrupt—read case after case of State courts, where the 
State police powers were stretched until you could hear their 
joints crack. Why did he not read from the decisions of the 
Supreme Court of the United States? That is the highest legal 
authority outside of the Constitution. 

Here is as far as the Supreme Court has ever gone. I read 
from page 362, paragraph 617, of Boutwell on the Constitution 
of the United States, a standard work: 

The court held that in the case of stolen goods the owner from 
whom they were stolen would be entitled to on, and that, 
in such cases, search and seizure would be jus ble. 

Upon what evidence? Upon the evidence of some man in the 
neighborhood who swore to the facts, described the goods, and 
described the place where he believed them to be held in pos- 
session. That is what the court decided, and that is good law. 

JT read from the next paragraph, 618, on the same page: 

It was held that In a case of stolen goods the owner from whom 
they were stolen would be entitled to possession, and that, in such 
cases, searches and seizure would be justifiable. 

It was also held that in the case of dutiable articles that the Goy- 
ernment, having an interest in them for the yment of duties 
thereon, might, until such duties were paid, keep t under obserya- 
tion and pursue them and drag them from concealment. 

That is far remoyed from the State court decisions picked 
up here and there, as you pick up mercenary troops, some of 
which the Senator from Minnesota referred to in his written 
argument, which would not suffer an interruption; that the 
Federal Government, which is free and sovereign within its 
limits, might not itself search and seize without warrant, but 
could keep suspected goods under observation, because it had 
un interest in them to the extent of the duty which they ought 
to pay as they came through the customhouse. 

In this connection the Supreme Court held, as stated by 
Boutwell in section 620 of the same work: 

From these cases and others of a like nature, the court distinguished 
the attempt to extort from a party his private books and papers and 
make him liable for a penalty, or the forfeiture of his property. Indeed, 
the latter process was likened to the writs of assistance that in 1761 
were denounced by James Otis. 

What else do you do but make a man furnish evidence against 
himself when you force him to put his feet into tracks which you 
say the criminal made, accusing him of having been the criminal? 
You can not force him to do it. If he is forced to do it, the 
evidence is inadmissible, > 


You can not search a man’s person illegally to get evidence 
against him and use it against him; else you are encouraging 
the violation of the supreme law of the land. 

You can not search his house to find evidence against him, 
because in the broadest way it is making him furnish evidence 
against himself; and the old, old law, old as the hills, old as-the 
mountains, and as pure as the snow that rests upon their sum- 
mits, is that no man shall be made to criminate himself, 

The fourteenth amendment, Mr. President, comes within the 
same class. It is true that the prohibition against depriving the 
citizen of right, liberty, and property, goes directly to the State; 
but, except in those cases in which, by necessary inference, the 
power is reserved to the Federal Government, that which the 


Federal Government says the States may not do, the Federal. 


Government may not do. 

Mr. STANLEY, Mr. President, in that connection, if the 
Senator will permit an interruption, there is no parity of reason- 
ing between the power of the State and the power of the Federal 
Government to do these things. The theory under which the 
Constitution was written was that the Federal Government 
should exercise only delegated powers, and the powers not dele- 
2 were reserved to the States, respectively, and to the 

ple. 

Mr. WATSON of Georgia. That is correct. 

Mr, STANLEY, There is a broad power to search and to 
seize, and a power to apprehend for a criminal offense, or for a 
breach of the peace, essentially a police power. The police pow- 
ers of the States are determined only by the will of the people 
of those States, and a State can vest its own government with 
any powers not prohibited to it by the Bill of Rights. 

The Federal Government, on the other hand, can exercise no 
police power not expressly delegated, and a decision of a State 
court, as to its control of the manufacture and sale of alcoholic 
liquors, or the regulation of gambling, or of nuisances, or the 
punishment for homicide or larceny, has no relevancy whatever 
when it comes to the exercise of the same power by the Fed- 
eral Government. The only reason the State governments can 
not search and seize is because of the inhibition of the fourth 
and fifth amendments. Otherwise, State decisions on the ques- 
tion of the exercise of police power by the Federal Government 
are more than worthless, 

Mr. WATSON of Georgia. Mr. President, the Senator from 
Kentucky has stated, in more forcible language than I was able 
to use, the thought that was in my own mind. 


Mr. STANLEY. I did not hear the Senator’s whole argu- . 


ment, and I want to call the Senator’s attention to another 
point, to which I hope to advert later on, but for fear I shall 
not, I take the liberty of calling it to the attention of the dis- 
tinguished Senator from Georgia. 

Argument after argument has been made here, for hours in 
length, and the country has been flooded with propaganda 
touching the right to seize and to search the person of an ap- 
prehended offender, notwithstanding the fact that they who 
erected this man of straw to knock him down know that this 
so-called Stanley amendment does not touch top, side, or bot- 
tom, the right to seize and search the individual. As the 
amendment was originally drawn, it protected the “ person and 
property“ of the citizen from unreasonable search and seizure, 
just as the fourth amendment does. 

It was objected on the part of the Senator from South Da- 
kota [Mr. Srrnrixo] and others that an inhibition against the 
searching of the person might be construed as an interference 
with the searching of dangerous criminals for weapons or other 
means of escape or injury to those arresting them. That is 
where the right to search and seize for such offenses as that 
touches closely upon the right to search a person for weapons, 
or for concealed bottles of alcoholic liquor, or something of 
that sort, and I agreed that the word “person” should be 
stricken out of the amendment. When it was offered it read 
“person or property.“ The Senator from South Dakota ob- 
jected, and I had the word “ person ” stricken out in the Senate, 
as the Senator will remember. That our opponents know full 
well. Mr. Wheeler and those who voice his sentiments, if they 
are not mere conduits for his words, know that that question 
is not raised under this amendment, and never was raised. As 
far as the Stanley amendment goes, as far as our opposition 
to this infraction of the constitutional rights of the citizen 
goes, there is no question about the right of an officer to appre- 
hend and to search the person of any suspected offender, 
whether for concealed weapons or liquor or anything else, and 
in the face of that the Senator from Minnesota read a learned 
thesis on the subject of the right to apprehend the individual 
and to search his person. No wonder he would not submit to 
an interruption. No such right is claimed by the advocates of 
this amendment. We haye claimed that the home, including the 
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curtilage, and the property of the citizen, divested from his 
person, shall be exempt from search and seizure without a war- 
rant, and that is the question they have not touched, and that is 
the question they dare not touch. ‘ 

Mr. WATSON of Georgia. That is the reason why I was 
touching it. I do not know how it is in other States, but my 
understanding of the law in my own State is that the sheriff 
himself can not arrest a man, or anyone else, without a warrant 
unless the person has committed a crime in his presence and 
is about to escape; that in the absence of the sheriff a private 
citizen may arrest when a crime is committed in his presence, 
but he must turn the person over to the sheriff at the earliest 
possible moment and swear out a warrant. 

Mr. STANLEY. And he makes the arrest at his own peril. 

Mr. WATSON of Georgia. Yes; he makes it at his own 
peril; and, of course, it follows that the sheriff, as a matter of 
self-defense, as a matter of security, can search the person to 
find whether or not there is a weapon upon the prisoner which 
might enable him to escape jail or to make a fatal assault 
upon the arresting officer. There is no general power anywhere 
which gives a man who suspects another the right to subject 
that other person to the humiliation and disgrace of an arrest. 

The Senator from Washington [Mr. Jones] said that this law 
could be enforced, and he read some impressive figures and 
some forcible statements upon that subject. I make the state- 
nrent here and now that there never was a law which could 
be enforced if that law violated common sense and violated 
what the citizen thought were his personal rights. The pro- 
hibition law is not now being enforced anywhere. Let the 
officers say what they will, it is not being enforced. We have a 
bone-dry law in Georgia, and there is more whisky in Georgia 
than there was before the law was passed. 

It is a well-known fact that anybody who wants liquor here 
in Washington City can get it if he can furnish the price, and 
we are told in the papers that this Government, “the best that 
the world ever knew,” furnished a military escort to wines and 
brandies and champagnes and beers which are to be consumed 
by those who are here to disarm the world and establish uni- 
versal peace. 

Mr. President, if that were not ludicrous enough, the Jew 
can not worship his God without violating the law or getting 
an exemption. The Catholic can not worship his God without 
violating the law or getting an exemption. As my friend the 
Senator from Kentucky knows, there was a war inside the 
Catholic Church for centuries because they took away from the 
laity the right to drink the wine and confined it to the priests. 
The laity wanted some of it. The priests took it away from 
them, and the priests still have it; and now we do not want 
either the laity or the priests to have it, but they are both going 
to have it; you need not doubt that. We Baptists, we Method- 
ists, we Episcopalians, we Presbyterians can not worship God 
without violating the law or getting an exemption from it. 
That is a queer state of affairs. It seems to me somebody is 
getting badly mixed on general principles. 

If I had the time, I would like to read where God Himself 
tells how much wine you must bring as your religious gift when 
you worship, Of course, God did not drink the wine; the priests 
drank it; but God gave the order for it, and the wine had to be 
furnished. 

Everybody who has read the New Testament knows that 
Christ himself drank wine every day of His life. There was 
not any water fit to drink in Palestine in those days, and I 
doubt if they have any there now. 

Mr. Jefferson said, after haying spent seven years in France 
and traveling all over the country, that everybody, young and 
old, drank wine; that the water was not fit to drink; and that 
he never saw an intoxicated man or woman during the whole 
seven years. That is the testimony of Thomas Jefferson. 

The ceremonial, and about the only one that surrounds the 
primitive faith of Jesus Christ, commemorates the last supper 
in which He Himself did not drink nor eat, but in which H> 
handed out the broken loaf and the wine cup. Now, we have 
become so rigidly righteous that we want to dictate to every- 
body what he or she shall do. 

All history shows the vanity of sumptuary laws. They can 
not be enforced. Fashion may be the law to the lady of 
fashion, and she may follow it because others do, but let the 
law say What she must wear and how she shall wear it, and 
she will disobey the law. We can not put a limit to the cost 
of entertainment, to the cost of dress, to the cost of personal 
luxuries. It has been tried, ah, tried time and again. It runs 
counter to that natural liberty of man which makes every 
bird want a free wing to fly with, and every animal free feet 
to walk upon. 
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Mr. KING. Mr. President, will the Senator from Georgia 
permit an inquiry? 

Mr. WATSON of Georgia. Certainly. 

Mr. KING. I did not have the opportunity of hearing the 
Senator's address this afternoon, except the concluding part. 
Did the Senator discuss the question as to whether or not the 
eighteenth amendment carries with it the same authority to 
deal with police matters and police powers of the State on 
the question of prohibition and its enforcement as that pos- 
sessed by the States themselves? d 
2s: WATSON of Georgia. No; I did not discuss that ques- 
tion, 

Mr. KING. I should haye been glad to hear the Senator 
discuss that proposition because it is a very important one. 

Mr. STANLEY. Mr. President, I wish to givo notice that 
following the morning business on Thursday I shall discuss the 
Willis-Campbell antiprescription bill. 


AMENDMENT OF TRANSPORTATION ACT OF 1920, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3331) to amend the transporta- 
tion act, 1920, and for other purposes. 

Mr. CUMMINS. I ask that the Secretary may state the 
next committee amendment. 

The VICE PRESIDENT. The next committee amendment 
will be stated. 

The ReAviiG Crerk. On page 4, line 16, the committee pro- 
poses to strike out the words “and the President may sell 
to the corporation,” and on page 5, lines 2 and 3, to strike 
out the words “and shall, be sold by the President without 
recourse,” so as to read: $ 

Sec, 19(a). The corporation may purchase from the President any 
bonds, notes, or other securities acquired by the President either 
before or after this section takes effect, under authority of the 
Federal control act, the transportation act, 1920, or the act entitled 
“An act to provide for the reimbursement of the United States for 
motive power, cars, and other equipment ordered for railroads and 
systems of transportation, and for other purposes,” approved Novem- 
ber 19, 1919. The aggregate purchases thus made shall not exceed 
$500,000,000. Any such securities so purchased shall be purchased 
at the ities nnd subject to the discounts, if any, at which acquired 
by the President. 

The amendments were agreed to. 

The Reaping CrerK. The next committee amendment is, 
on page 5, to strike out lines 16 to 25, inclusive, and on page 6 
to strike out lines 1 to 12, both inclusive, in the following 
words: 

(d) The proceeds of all bonds, notes, or other securities sold by the 
President to the corporation or by the corporation as selling agent 
shall be a fund to be used by the President for the pu es described 
in section 202 of the transportation act, 1920. Any lance not so 
required shall be paid into the Treasury of the United States as mis- 
cellaneous receipts, : 

In using any fund or moneys available under this or my other act, 
for the purposes described in this subdivision, no payments or allow- 
ances shall be made to any carrier on account of the so-called inefi- 
ciency of labor during the period of Federal control, Such funds and 
moneys shall not be used in making any settlement between the United 
States and any carrier which does not forever bar such carrier from 
setting up any further claim, rights, or demands of any kind or char- 
acter against the United States growing out of or connected with the 
possession, use, or operation of such carrier's property by the United 
States during the period of Federal control. 

(e) Whenever used in this section the term “ President” includes 
any agent or agency designated by him under the authority of any of 
the acts specified in subdivision (a). 

Mr, CUMMINS. That is stricken out because the substance 
of it is contained in an amendment already agreed to. It trans- 
fers the amendment to the War Finance Corporation act to an 
amendment to the transportation act as it ought to be. 

The amendment was agreed to. 

The Reapine CLERK. The next amendment is, on page 6, line 
13, to strike out “(f)” and insert “(da)”; in the same line, after 
corporation,“ to strike out the words “and the President“; 
in line 14, after “ subdivision (a),“ to insert the words “of this 
section”; and in line 18 to insert after “(d)” the words “of 
this section,” so as to make the paragraph read; 

(d) The power conferred on the corporation by subdivision ~<a) of 
this section may be exercised at any time prior to July 1, 1922, not- 
withstanding the limitation contained in the proviso, to section 1 of this 
act. The wers conferred on the corporation in subdivisions (b), 
ic), and (d) of this section may be exercised at any time during the 
life of the corporation. 

The amendment was agreed to. 

The REApING Crerk. The next amendment is, on page 6, line 
20, to strike out “(g)” and insert „(e).“ 

The amendment was agreed to. 

Mr. CUMMINS. That completes the amendments proposed 
by the committee, and in so far as I am concerned I shall not 
ask for any further consideration of the bill to-night. 

The VIGH PRESIDENT. In the pending railroad bill there 
are a number of quotation marks which have no place in the 


bill. If theré is no objection, they will be stricken out. It is 
so ordered. 


EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, November 16, 1921, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate November 15, 1921. 
UNITED STATES ATTORNEY, 

Irvin B. Tucker, of North Carolina, to be United States attor- 
ney, eastern district of North Carolina, vice E. F. Aydlett, 
resigned. 

SPECIAL EXAMINER OF DRUGS, MEDICINES, AND CHEMICALS. 

Dr. Cecil de J. Harbordt, of Dover, Del., to be special exam- 
iner of drugs, medicines, and chemicals in customs collection 
district No. 11, with headquarters at Philadelphia, Pa., in place 
of William R. Messick, resigned. 

APPOINTMENTS TO OFFICERS’ RESERVE CORPS OF THE ARMY. 

The persons named herein for appointment, to date from 
November 4, 1921, in the Officers’ Reserve Corps of the Army of 
the United States under the provisions of section 37 of an act 
of Congress approved June 4, 1920; 

To be brigadier generals. 
Karl Daenzer Klemm. 
Leroy Vernon Patch. 
Milton Atchison Reckord. 
Sanford Bailey Stanbery. 


Richard Coulter. 
William Church Davis. 
Charles I. De Bevoise. 
Leigh Robinson Gignilliat. 
Edgar Stilson Jennings. 
MEDICAL CORPS. 
To be brigadier generals, 


Lewis Atterbury Conner. Fred Towsley Murphy. 

George Washington Crile. Frederick Fuller Russell. 
Joel Ernest Goldthwait. Thomas William Salmon. 
Charles Horace Mayo. William Holland Wilmer. 


FINANCE. 
To be brigadier general. 
Samuel Herbert Wolfe. 
PROMOTIONS IN THE REGULAR ARMY. 
CAVALRY. ~* 7 
To be colonel. 
Lieut. Col. Stuart Heintzelman, from November 7, 1921. 
MEDICAL CORPS. 
To be captains. 
First Lieut. Lester Eastwood Beringer, subject to examina- 
tion required by law, from October 24, 1921. 
First Lieut. William Harvey Merriam, from November 7, 
* 
ail CHAPLAIN. 
To be chaplain with the rank of lieutenant colonel. 
Chaplain Samuel James Smith, from November 9, 1921. 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY. 
CHEMICAL WARFARE SERVICE. 
Capt. James Wilson Rice, Infantry, with rank from July 
1920. 


1 „ 
FIELD ARTILLERY. 


Capt. Parker Gillespie Tenney, Coast Artillery Corps, with 
rank from July 1, 1920. 


PROMOTIONS IN THE NAVY. 


The following-named commanders to be captains in the Navy, 
from the 3d day of June, 1921: 

Willis McDowell. 

Edward C. Kalbfus. 

Commander Joseph K. Taussig, an additional number, to be 
| a captain in the Navy, from the 3d day of June, 1921. 
| Commander John W. Greenslade to be a captain in the Navy, 
from the ist day of July, 1921. 

Commander Charles E. Courtney, an additional number, to be 
a captain in the Navy, from the Ist day of July, 1921. 


` 
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The following-named lieutenant commanders to be command- 
ers in the Navy, from the 3d day of June, 1921: 

Chester W. Nimitz. Isaac C. Johnson, jr, 

William R. Furlong. George V. Stewart. 

Richard P, McCullough, Burton H. Green, 

Nelson H. Goss, Gordon W. Haines. 

Isaac F, Dortch, Halford R. Greenlee, 

William Baggaley. Conant Taylor. 

Joseph V. Ogan. 

Lieut. Willis A. Lee, jr., to be a lieutenant commander in ihe 
Navy, from the 7th day of August, 1920. 

The following-named lieutenants to be lieutenant commanders 
in the Navy, from the 3d day of June, 1921: 

Joel W. Bunkley, Charles C. Davis. 

Thomas E. Van Metre, Richard W. Wuest. 

Frank E. Johnson. James R. Barry. 

Alfred T. Clay. Percy K. Robottom. 

Joseph P. Norfleet. Francis P. Traynor. 

Lieut. (Junior Grade) Joseph H. Hoffman to be a lieutenant 
in the Navy, from the ist day of July, 1919. 

Lieut. (Junior Grade) Haiden T. Dickinson to be a lieuten- 
ant in the Navy from the 6th day of June, 1920. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the ist day of July, 1920: 

Gerard H. Wood. Edward P. Sauer. 

Seldon L. Almon. Einar R. Johnson. 

Ensign Edward P. Sauer to be a lieutenant (junior grade) in 
the Navy from the 3d day of June, 1919. 

Ensign Seldon L. Almon to be a lieutenant (junior grade) in 
the Navy from the 28th day of June, 1920. 

Ensign Einar R. Johnson to be a lieutenant (junior grade) in 
the Navy from the 29th day of June, 1920. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the ist day of July, 1920: 

Adolph O. Gieselmann. 

John J. Patterson, 3d. 

The following-named passed assistant surgeons to be surgeons 
in the Navy, with the rank of lieutenant commander, from the 
11th day of May, 1921: 

Charles L. Beeching. 

Carroll R. Baker. 

Ovid C. Foote. 

Louis H. Roddis. 

James D. Bobbitt. 

William E. Findeisen. 

Asst. Surg. William J. C. Agnew to be a passed assistant 
surgeon in the Navy, with the rank of lieutenant, from the 30th 
day of July, 1919. 

The following-named assistant surgeons to be passed assistant 
surgeons in the Navy, with the rank of lieutenant, from the 6th 
day of June, 1920: 

Frank L. Kelly. 

Louis E. Mueller. 

Herbert L. Shinn. 

Asst. Surg. Edgar F. McCall to be a passed assistant surgeon 
in the Navy, with the rank of lieutenant, from the ist day of 
January, 1921. 

Asst. Dental Surg. William F. Hawthorn to be a passed assist- 
ant dental surgeon in the Navy, with the rank of lieutenant, 
from the ist day of July, 1920. 

Pay Inspector Robert H. Orr to be a pay director in the Navy, 
with the rank of captain, from the 7th day of July, 1921. 

The following-named pay inspectors to be pay directors in the 
Navy, with the rank of captain, from the ist day of November, 
1921: 

George C. Schafer. 

Trevor W. Leutze. 

Paymaster Henry de F. Mel to be a pay inspector in the Navy, 
with the rank of commander, from the Tth day of July, 1921. 

Paymaster Neal B. Farwell to be a pay inspector in the Navy, 
with the rank of commander, from the 11th day of November, 
1921. 

Asst. Paymaster Charles E. Swithenbank to be a passed assist- 
ant paymaster in the Navy, with the rank of lieutenant, from the 
Ist day of July, 1920. 

The following-named officers of the United States Naval Re- 
serve Force to be lieutenants in the Navy from the 3d day of 
August, 1920, in accordance with the provision contained in 
the act of Congress approved June 4, 1920: 

George R. Henderson, 

Cyril T. Simard. 

Lieut. (Junior Grade) Frank A. Saunders, for temporary 
service, to be a lieutenant (junior grade) in the Navy from the 


Howard Priest. 
Arthur E. Younie. 
Frank H. Haigler. 
William H. Massey. 
Harvey R. McAllister. 


1921. 


ist day of July, 1920, in accordance with the provision con- 
tained in the act of Congress approved June 4, 1920. i 

Lieut. Jens Nelson, for temporary service, to be an ensign: in 
the Navy from the 6th day of June, 1919, in accordance with the 
provision contained in the act of Congress approved June 4, 1920. 

Licut. George Schneider, for temporary service, to be an ensign 
in the Navy from the 6th day of June, 1919, accordance with 
5 contained in the act of Congress approved June 4, 

Lieut. Howard E. West, United States Naval Reserve Force, 
to be an ensign in the Navy from the 4th day of June, 1920, in 
aecordance with the provision contained in the act of Congress 
approved June 4, 1920. 

The following-named passed assistant surgeons, for temporary 
service, to be passed assistant surgeons in the Navy, with the 
rank of lieutenant, from the 3d day of August, 1920, in accord- 
ance with the provision contained in the act of Congress ap- 
proved June 4, 1920: 

Albert H. Faber, jr. 

Roy J. Leuisker. , 

The following-named passed! assistant surgeons of the United 
States Naval Reserve Force to: be passed’ assistant surgeons in 
the Navy from the 3d day of August, 1920; in accordance with 
De e contained in the act of Congress approved June 4, 

Isnac B. Polak. 

Ray E. A. Pomeroy. 

The following-named passed assistant surgeons to be surgeons 
in the Navy, with the rank of lieutenant commander, from the 
ith day of May, 1921; 

William E. Eaton. 

Lester L. Pratt. 

Richard H. Laning. 

PosTMASTERS. 


ALABAMA, 


James A, Stallworth to be postmaster at Crichton, Ala. Office 
became presidential April 1. 1920. 


ARKANSAS. 


Oscar L. West to be postmaster at Shirley, Ark. Office became 
presidential July 1, 1920. p 
CALIFORNIA, 


Frank W. Roach to be postmaster at Calexico, Calif., in place 
of G. D. Dool. Incumbent's commission expired January 13. 
1921. 

William ©. Hart to be postmaster at Orange, Calif., in place 
of James Fullerton, deceased. 


COLORADO. 


Reno H. Auld to be postmaster at Otis, Colo., in place of R. H. 
Weir. Incumbent's commission expired: December 20, 1920. 


GEORGIA. 


John P. Herring to be postmaster at Climax, Ga. 
came presidential April 1, 1920. 

Lelia W. Maxwell to be postmaster at Danville, Ga. 
came presidential April 1, 1921. 

Mary D. Shearouse to be postmaster at Guyton, Ga. 
came presidential July 1, 1920. 

Henry J. Claxton to be postmaster at Kite, Ga. 
came presidential January 1, 1921. 

Benjamin N. Walters to be postmaster at Martin, Ga. Office 
became presidential October 1, 1920. 

Acquilla M. Warnock to be postmaster at Brooklet, Ga., in 
place of B. C. Warnock, deceased. J 

Dollie Allen to be postmaster at Ellaville, Ga., in place of 
Dollie Allen. Incumbent's commission expired January 24, 
1921. 

John S. Brown to be postmaster at Locust Grove, Ga., in 
place of J. S. Brown. Incumbent's commission. expired March 
16. 1921. ° 

Elisha A. Meeks to be postmaster at Nicholls, Ga,, in place 
of E. A. Meeks. Incumbent’s commission expired March 16, 
1921. 

Elios L. Moore to be postmaster at Willacoochee, Ga., in place 
of E. L. Moore. Incumbent's commission expired March 16, 


1921. 
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Office be- 


ILEINOIS. 


James F. Mill to be postmaster at Hillsdale, III. Office 
beeame presidential April 1, 1921. 

Emma II. Howe to be postmaster at Ravinia, III. Office be- 
came presidential October 1, 1921. 

Charles A. Jean to be postmaster at Anna, III., in place of 
T. W. Medlin, deceased, 
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N. E., 
expired March 16, 1921. 


James E. Harley to be postmaster at Aurora, III., in place of 


L. A. Stoll, deceased. 


INDIANA. 
Alfred S. Hess to be postmaster at Gary, Ind., in place of 


H. B. Snyder, resigned. 


IOWA. 


Michael D. Kelly to be aster at Harpers Ferry, Iowa. 


Office became presidential October 1, 1921. 


KANSAS. = 
James Rae to be postmaster at Franklin, Kans. Office be- 


came presidential April 1, 1921. 


Elizabeth Cooper to be postmaster at Utica, Kans. Office be- 


came presidential January 1, 1921. 


KENTUCKY. 
Walter L. Prince to be postmaster at Benton, Ky., in place 


of Joe Ely, removed. 


LOUISIANA, 


Nestor L. Currault to be postmaster at Westwego, La. Office 


beeame presidential October 1, 1921. 


MAINE. 
Muybelle Medeiros to. be postmaster at Vanceboro, Me., in 


place of M. P. Ross, deceased. 


MASSACHUSETTS: 
Harold E. Cairns to be postmaster at Bernardston, Mass. 


Office became presidential October 1, 1921. 


Harriette L. Smith to be postmaster at West Newbury, Mass. 


Office became presidential July 1, 1921. 


MICHIGAN. 


Gordon D. Dafoe to be postmaster at Owendale, Mich. Office 


became presidential January 1, 1921. 


MINNESOTA. 


Albert Newstrom to be postmaster at Cohasset, Minn. 
became presidential January 1, 1921. 


NEBRASKA, 
Elroy A. Broughton. to be postmaster at Venango, Nebr. 


Office 


Office 


became presidential July 1, 1920. 


NEW HAMPSHIRE, 


Arthur H. Wilcomb to be postmaster at Chester, N. II. Office 


became presidential July 1, 1920. 


be postmaster at Bretton Woods, 


Ambrose P. McLaughlin to 
Incumbent’s commission 


in place of A. P. McLaughlin. 


Ernest L. Abbott to be postmaster at Derry, N. H., in place of 
W. H. Benson. Incumbent’s commission expired January 5, 
1920. 5 

NEW MEXICO. 

Menhard L. Albers to be postmaster at Old Albuquerque, N. 

Mex. Office became presidential April 1, 1920. 
NEW YORK. 

Robert W. Gallagher to be bostmaster at Buffalo, N. V., in 
place of G. J. Meyer, deceased. 

Horton Davry to be postmaster at Mechanicville (late Mechan- 
icsville), N. V., in place of W. H. Hickey. Incumbent's com- 
mission expired August 3, 1920. 

NORTH CAROLINA. 


William S. Carawan to be postmaster at Columbia, N. C., in 
place of W. S. Carawan. Incumbent's commission expired 
January 8, 1921. 

NORTH DAKOTA. 

Mark Johnson to be postmaster at Ellendale, N. Dak., in 
place of L. G. McGinnis. Incumbent’s commission expired 
August 8, 1920. 

01110. 

Ora A. Ridiker to be postmaster at Brunswick, Ohio. 
became presidential April 1, 1921. 

Thomas O. Armstrong to be postmaster at Middle Point, Ohio. 
Office became presidential January 1, 1921. 

William A. Cooper to be postmaster at Piketon, Ohio. Office 
became presidential July 1, 1920. 

Paul R. Hart to be postmaster at Bradford, Ohio, in place of 
H. W. Purdy, removed. 

Myron C. Cox to be postmaster at Fremont, Ohio, in place of 
Harmon Wensinger. Incumbent's commission expired July 21, 
1921. 


Office 


OKLAHOMA. 


Frank S. Roodhouse to be postmaster at Shawnee, Okla., in 
place of O. B. Weaver, deceased. 


PENNSYLVANIA, : : 
Mary A. Gatchell to be postmaster at George School, Pa. 
Office became presidential April 1, 1921. 
Cecil E. Adams to be postmaster at Karns City, Pa. 
became presidential April 1, 1921. 
Horace L. Couch to be postmaster at New Brighton, Pa., in 
place of D. H. Thomas, resigned. 
George L. Van Alen to be postmaster at Northumberland, Pa., 
in place of Robert Lesher, resigned. 
SOUTH CAROLINA. 
Bessie F. Cannon to be postmaster at Clifton, S. C. Office be- 
came presidential October 1, 1921. 
TEXAS. 
Walter Wood to be postmaster at Springtown, Tex. 
became presidential July 1, 1921. 
Kit C. Stinebaugh to be postmaster at Walnut Springs, Tex., 
in pao of J. G. Lewis, Incumbent’s commission expired July 
15, 1920. 


Office 


Office 


VIRGINIA. 

Daniel V. Richmond to be postmaster at Ewing, Va. 
became presidential October 1, 1921. 

Howard S. Estill to be postmaster at Roda, Va. 
came presidential October 1, 1921. 

WASHINGTON, 

J. Frank Hall to be postmaster at Edwall, Wash. 
- became presidential April 1, 1921. 

John J. Kashevnikov to be postmaster at Cle Elum, Wash., in 
place of O. G. Thomas, deceased. 

WEST VIRGINIA. 

Wiliam B. Wilson tọ be postmaster at Panther, W, Va. 
Office became presidential October 1, 1921. 

Kenna W. Snedegar to be postmaster at Renick, W. Va, 
Office became presidential January 1, 1920. 

WISCONSIN, 

Alvin J. Side to be postmaster at Benton, Wis., in place of 
J. V. Swift, deceased. : 

Charles Pearson to be postmaster at Lavalle, Wis., in place 
of S. A. Towne. Incumbent's commission expired July 10, 1920. 


Office 


Office be- 


Office 


CONFIRMATIONS, 
Executive nominations confirmed by the Senate November 15, 
21. 
UNITED STATES CIRCUIT JUDGE. 


Robert E. Lewis to be United States circuit judge, eighth 
circuit., 


SURVEYOR GENERAL OF OREGON. 
Wesley W. Caviness to be surveyor general of Oregon. 
UNITED STATES ATTORNEYS. 
Clint. W. Hager to be United States attorney, northern dis- 
trict of Georgia. 
G. P. Linville to be United States attorney, northern district 
of Iowa. 
Receiver OF PUBLIC Moneys. 
John A. Gilluly to be receiver of public moneys at Lewistown, 
Mont. z 
POSTMASTERS. 
ALABAMA, 
Jesse L. McKay, Faunsdale, 
Thomas A. Carter, Grove Hill. 
Mary J. Anthony, Guin. 
Annie M. Stevenson, Notasulga. 
COLORADO, 
Clyde L. Hackley, Brighton. 
Clarence F. Wright, Lake City. 
Ella B. Montgomery, Salida. 
CONNECTICUT. 
Moses G. Marcy, Falls Village. 
Florence C. Chapman, Montville, 
Nellie A. Byrnes, Pomfret. 
DELAWARE, 
Clarence T. Esham, Frankford. 
Samuel J. Dennison, Yorklyn. 
KENTUCKY, 
Anna M. Seaton, Buechel. 
David Johnson, Clinton. 
William H. Sergent, Jenkins, 
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: MAINE, 
Fred A. Manter, Anson. 

Ned I. Swan, Bryant Pond. 

Julia E. Lufkin, Deer Isle. 

Edna B. Walker, Kineo. 

Percie D. Jordan, Lisbon. 

Bertha D. Redonnett, Mount Vernon. 
Ernest L. Bartlett, Thorndike. 
Edgar J. Brown, Waterville. 
Anna T. Pratt, Larmouthville. 
William F. Putnam, York Harbor. 


MASSACHUSETTS. 


Hannah E. Pfeiffer, Bedford. 
Thomas F. Lyons, Billerica. 
William M. Knowles, Brewster. 
Frank C. Damon, Danyers. 
David N. Wixon, Dennis Port. 
Frederick L. Smith, Haydenville. 
Harry F. Zahn, Hingham Center. 
Frank N. Reynolds, jr., Nantasket Beach, 
James B. Logan, North Wilbraham. 
Raymond J. Gregory, Princeton. 
Robert H. Lawrence, South Dartmouth. 
N. Gertrude McDonald, Ward Hill. 
Samuel Highley, Woburn. 

NEW JERSEY. 
Joseph H. Long, Anglesea. 
Herbert K. Ball, Barrington. 
Raymond W. Losey, Blairstown. 
James E. Vanderhoof, Denville. 
Edith D. Wikoff, Fanwood. 
Herman Kuhn, Montvale. 
Walter E. Harbourt, Netcong. 
Bertha A. Chittick, Old Bridge. 
O. F. Ferree, Stoneharbor. 


NORTH CAROLINA, 


Bettie Martin, Biscoe. 
James B. Houser, Cherryville. 


OHIO. 

James E. Nutt, Beaver. 
Elmore J. Phares, Camden. 
Horace B. Ramey, Centerburg. 
Stuart N. Austin, Chardon. 
Anthony W. Abele, Ironton. 
Lucina Byers, Poland. 
Peter Mallendick, Whitehouse. 
Frank B. James, Willard. 
Edson C. Nichols, Willoughby. 

PENNSYLVANIA, 


Mary W. Ritner, Bruin. 

Mary E. Hendricks, Creekside. 

Caspar A. Miller, Foxburg. 

James J. Neil, Sligo. 

Alvin L. Wenzel, Webster. 

Jennie Sutton, Worthington. 
UTAH, 

M. L. Harrison, Castlegate. 


HOUSE OF REPRESENTATIVES. 
Turspay, Vovember 15, 1921. 


The House met at 12 o’clock noon, and was called to order by 
the Speaker. 

The Chaplain, Rey, James Shera Montgomery, D. D., offered 
the following prayer: 


O Lord, we would say our Father, and this is the name that 
unites us all. Through Thy providence the gate of high priv- 
ilege is still open. May we not enter it alone, but be Thou with 
us. As the hours are big with duty, O may they be rich with 
results. Thou who canst hear the falling of a tear and the 
whisper of a breath, be in all our hearts as a sweet blessing, a 
rich grace, and as a fadeless blossom. Let Thy kingdom come 
throughout the earth, and may all oppression, all cruelties, and 
all things perverse and evil pass away, and may the sun of 
righteousness, with healing in his wings, fill the skies of the 
world. Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read aud ap- 
proved, 
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PERSONAL PRIVILEGE. 

Mr. LAYTON rose. 

The SPEAKER pro tempore (Mr. WALSH). 

does the gentleman from Delaware rise? 

Mr. LAYTON. I rise to a question of personal privilege. 
Yesterday, in the course of a rather heated debate on the bill 
to create a clinic in connection with the juvenile court, I asked 
of the chairman, who had charge of the bill, the privilege to ask 
a question. He yielded, and I made the remark to him, The 
life of the Nation has been going on for 150 years.” Mr. 
UNDERHILL replied: It may have been going on for 150 years, 
but there is no reason why it should not go on for 150 years 
more, unless some mean, low-down, contemptible, trifling indi- 
vidual wants to stand upon the question of personal liberty 
when it affects my child, your child, and the children of the 
people of this District and of the whole country.” 

Now, Mr. Speaker, I want to understand whether or not, I 
having the floor and having just asked a question, the chairman 
of that committee applied those terms to me, That is what I 
want to know. 

Mr. UNDERHILL. No. 

The SPEAKER pro tempore. The gentleman, in the view of 
the Chair, does not raise a question of personal privilege. 

Mr. UNDERHILL. Decidedly no. 


PRINTING ADDRESSES OF THE PRESIDENT AND SECRETARY OF STATE, 


Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent for the presen’ consideration of the resolution 
which I send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton asks unanimous consent for the present consideration of 
the resolution which he sends to the Clerk’s desk. The Clerk 
will report it. 

The Clerk read as follows: 


Resolution. 


Resolved, That 58,000 copies of Senate document 77, Sixty-seventh 
Congress, first session, being the addresses of the President of the 
United States and of the Secretary of State, delivered before the Con- 
ference on the Limitation of Armaments on November 12, 1921, be 
printed for the use of the House of Representatives. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I take it that, of course, there will be many 
public utterances at the conference that will be of great public 
interest. I have not heard front the conference this morning 
in any direct way, but I have no doubt that there have been 
utterances there this morning of public interest. I would like 
to ask, if I may, if thought has been given to what policy is to 
be pursued generally with regard to the publication by the 
Congress of the proceedings of the Conference for the Limita- 
tion of Armaments? Is it the thought of the committee that 
we shall every few days publish—— 

Mr. JOHNSON of Washington, Mr. Speaker, if I may make 
a very brief statement, I will say that the chairman of the 
Comnrittee on Printing is away to-day and I am acting as the 
vice chairman. In the little talks we have had we have ex- 
pressed personal views, not as a committee, and have rather 
felt that it should not be the duty of Congress to attempt to 
print or carry along in print the proceedings. In time they will 
be officially published, I assume. In this resolution we are 
asking for a limited publication of the first two speeches by 
the President and the Secretary of State. 

The reason why I adopt the form of procedure of asking 
unanimous consent instead of calling up H. Res. 223, introduced 
by me and reported by the Printing Committee, is that the Sen- 
ate yesterday, by unanimous consent, on the request of Senator 
Loben, ordered these addresses printed as a Senate document. 
That causes the printing of a limited number, and if the House 
had acted first it would be the same as to numbers, 1,316 copies, 
distributed as follows: Three hundred and sixty to the House 
document room, 240 to the Senate document room, 475 to the 
libraries throughout the country that are depositories, 10 to 
the Congressional Library, and a few other minor distributions, 
That is the distribution for all House and Senate documents. 
The Senate having acted first, under the law the Public Printer 
is barred from duplication. Therefore all we can do is to ask 
for a reprint or additional print of the Senate document. The 
number that this resolution calls for—53,000—will cost $326.48, 
und will distribute to each Member about one hundred and 
sixty-odd copies. Members desiring additional copies may buy 
them at about $6 a thousand. 

The gentleman from South Carolina [Mr. Stevenson], a mem- 
ber of the committee, agrees that the document should be 
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printed, and the committee rather thought that the number 
ordered was too small, but it is sufficient, however, to let each 
Member send out about 160 copies, which will come to him 
through the folding room. ‘ 

Mr. GARRETT of Tennessee. If the gentleman will indulge 
me, I have no very well-defined views, perhaps, but I have 
what might be called a hazy sort of a feeling that as a matter 
of propriety, as well as for other reasons, Congress ought to 
be very careful about the printing of the proceedings of the 
conference, 

Mr. JOHNSON of Washington. I agree with the gentleman. 

Mr. GARRETT of Tennessee. I think that it should apply 
net only to the master of printing speeches or utterances as 
documents, but I think it should apply to the insertion of 
speeches in the Rrecorp that may be made at that conference. 
I have no objection to printing the speech of the President of 
the United States and the Secretary of State in the RECORD 
of yesterday, and I do not propose to object to printing these 
as a document at this time. But I hope that this will not be 
regarded as a precedent whereby, without very full considera- 
tion on the part of the proper committee or committees of the 
House, there will be requests for printing the proceedings of 
the Disarmament Conference either in the Recorp or as a 
document. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARRETT of Tennessee. I believe the gentleman from 
Washington assured us yesterday that the form in which this 
resolution is presented requires the distribution to be made 
through the folding room. 

Mr. JOHNSON of Washington. 

The SPEAKER pro tempore. 

There was no objection. 

The resolution was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representa- 
tives was requested: 

S. 167. An act for the relief of John H. Rheinlander; 

S. 2492. An act to amend an act entitled “An act maxing ap- 
propriations for the support of the Army for_the fiscal year 
ending June 30, 1922, and for other purposes“; 

S. J. Res. 120. Joint resolution providing funds for carrying 
into effect the provisions of Public, No. 28, Sixty-seventh Con- 
gress, approved June 30, 1921; 

S. 2210. An act for the relief of Lucy Paradis; 

S. 2312. An act to authorize the leasing for mining purposes 
of unallotted lands on the Fort Peck and Blackfeet Indian Res- 
ervations in the State of Montana; 

S. 2439. An act for the relief of the West Okanogan irrigation 
district in the State of Washington; 

S. 225. An act for the relief of settlers and town-site occu- 
pants of certain lands in the Pyramid Lake Indian Reservation, 
Nev.; 

S. J. Res. 124. Joint resolution to amend Senate joint resolu- 
tion 89, approved March 14, 1912, amending the joint resolution 
to prohibit the exports of coal and other material used in war 
from any seaport of the United States, approved April 22, 1898; 

S. 2532. An act extending the time within which allotments 
may be made in the Crow Reservation, Mont.; and 

S. J. Res. 118. Joint resolution authorizing the Secretary of 
War to obligate funds appropriated for the support of the Army 
for the fiscal year ending June 30, 1921, to the amount of 
$236,095 from unexpended balances now in the Treasury. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

II. R. 7051. An act to authorize the Secretary of the Interior 
to execute deeds of reconveyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich. ; 

H. R. 8442. An act to amend an act entitled “An act to au- 
thorize the President of the United States to locate, construct, 
and operate railroads in the Territory of Alaska, and for other 
purposes“; 

H. R. 8298. An act to amend section 1044 of the Revised Stat- 
utes of the United States relating to limitations in criminal 
cases. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H.R.7108. An act authorizing a per capita payment to the 
Chippewa Indians of Minnesota from their tribal funds held in 
trust by the United States, 


Yes. 
Is there objection? 
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SENATE BILES AND JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions were taken from.the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 167. An act for the relief of John H. Rheinlander; 
Committee on Claims. 

S. 225. An act for the relief of settlers and town-site occu- 
pants of certain lands in the Pyramid Lake Indian Reservation, 
Ney.; to the Committee on Indian Affairs. 

S. 2210. An act for the relief of Lucy Paradis; to the Com- 
mittee on Claims. 

S. 2312. Am act to authorize the leasing for mining purposes 
of unallotted lands on the Fort Peck and Blackfeet Indian Res- 
ervations in the State of Montana; to the Committee on Indian 
Affairs. 

S. 2439. An act for the relief of the West Okanogan irrigation 
district in the State of Washington; to the Committee on In- 
dian Affairs. 

S. 2492. An act to amend an act entitled “An act making ap- 
propriations for the support of the Army for the fiscal year end- 
ing June 30, 1922, and for other purposes,” approved June 30, 
1921; to the Committee on Military Affairs. 

S. 2532. An act for extending the time within which allot- 
ments may be made in the Crow Reservation, Mont.; to the 
Committee on Indian Affairs. 

S. J. Res. 118. Joint resolution authorizing the Secretary of 
War to oblignte funds appropriated for the support of the Army 
for the fiscal year ending June 30, 1921, to the umount of 
$236,095 from unexpended balances now in the Treasury; to 
the Committee on Appropriations. 

S. J. Res. 120. Joint resolution providing funds for carrying 
into effect the provisions of Public, No. 28, Sixty-seventh Con- 
gress, approved June 30, 1921; to the Committee on Appropria- 
tions. 

S. J. Res. 124. Joint resolution to amend joint resolution 89, 
approved March 14, 1912, amending the joint resolution to pro- 
hibit the export of coal and other material used in war from 
any seaport of the United States, approved April 22, 1898; to 
the Committee on Foreign Commerce. 


CHIPPEWA INDIANS. 


Mr. STEENERSON. Mr. Speaker, I call up from the 
Speaker's desk, under Rule XXIV, the bill H. R. 7108, with a 
Senate amendment, not required to be considered in Com- 
mittee of the Whole, and I move to concur in the Senate amend- 
ment. The Senate amendment provides that before any pay- 
ment is made hereunder to the Chippewa Indians, Minnesota, 
they shall in such manner as may be prescribed by the Secre- 
tary of the Interior ratify and approve the act and accept the 
Same. 

The SPEAKER pro tempore. The gentieman from Minnesota 
calls up from the Speaker’s desk the bill H. R. 7108, with a 
Senate amendment, which the Clerk will report. 

The Clerk read as follows: 

II. R. 7108. An act authorizing a per capita 
Indians, Minnesot 
States. 

The Senate amendment was read. 

Mr. SNYDER. Will the gentleman yield? 

Mr. STEENERSON. I yield. 

Mr. SNYDER. Mr. Speaker, I desire to say that the Com- 
mittee on Indian Affairs had a meeting this morning, with a 
quorum present, and instructed the gentleman from South Da- 
kota [Mr. Jonnson] to ask the House to concur in the Senate 
amendment and pass the bill. The gentleman from South Da- 
kota not being present at the moment, I make the request. 

The SPEAKER pro tempore. The question is on agreeing to 
the Senate amendment. 

The Senate amendment was agreed to: 


EXTENSION OF REMARKS. 


Mr. HILL. Mr. Speaker, I ask unanimous consent to extend 
my own remarks in the Recorp on the subject of limitation of 
armament. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent to extend his remarks in the RECORD 
in the manner indicated. Is there objection? 

There was no objection. 


THE RECLASSIFICATION BILL. 
Mr. CAMPBELL of Kansas. Mr. Speaker, 
privileged resolution from the Committee on Rules. 
The Clerk read as follows: 


Resolved, That immediately upon the adoption of this resolution it 
shall be in order to. move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the considera- 


to the 


ayment to the Chi e 
ta, from their tribal funds held in trust by the 


I submit a 


tion of the bill H. R. 
tion of civilian positions within the District of Columbia and in the 
field service. 


8928, being a bill te provide for the classifica- 


Mr. CAMPBELL of Kansas. Mr. Speaker, the resolution 
simply makes in order, on the adoption of the resolution, the 
right to move that the House resolve itself into Committee of 
the Whole House ou the state of Union for the consideration 
of this bill. It is a matter that has had a good deal of attention 
from Members of Congress. The committee has considered the 
bill and is ready to have th House act upon it. I ask for a 
vote on the resolution. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolution. 

The resolution was agreed to. 

Mr. LEHLBACH. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill H. R. 8928, and pend- 
ing that I would like to see if an agreement as to the time may 
be reached for general debate. 

Mr. BLACK. Mr. Speaker, I suggest about three hours as the 
correct time for general debate, one-half to be controlled by the 
minority side. 

Mr. LEHLBACH. There have been very few requests for 
time on this side. I do-not know what the gentleman from 
Texas may have had, but it occurs to me that an hour on a side 
would be ample. 

Mr. BLACK. I will say that I have not had many requests, 
but this is really a very important bill, and it involves a con- 
siderable change in the classification of civil employees. For 
that and for other reasons I thought that we should have at 
least three hours. If we do not use it we can go on with 
the bill. 

Mr. LEHLBACH. Mr. Speaker, I ask unanimous consent that 
general debate on the bill 8928 be limited to three hours, one- 
half to be controlled by the gentleman from Texas [Mr. Brack] 
and one-half by myself. 

The SPEAKER pro tempore. Pending the motion, the gentle- 
man from New Jersey asks unanimous consent that general 
debate be limited to three hours, one-half to be controlled by 
the gentleman from Texas [Mr. Brack] and one-half by the 
gentleman from New Jersey [Mr. LEHLBACH]. Is there ob- 
jection? 

There was no objection. 

The motion of Mr. LXHTaC was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. SANDERS of 
Indiana in the chair. 

The Clerk reported the title of the bill. 

Mr. LEHLBACH. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LEHLBACH. Mr. Chairman, the question of Classifying 
the personnel of the employees of the Government has been con- 
sidered from time to time for the last 20 years. The question 
was taken up in the administrations of Presidents Roosevelt 
and Taft, and a commission was appointed by President Taft 
to consider the question, which it did, and made a report, which, - 
however, was never acted upon in the form of legislation. 

The situation in the Government service is substantially this. 
There are about 1,200 different kinds of jobs in the Government 
service. These are carried in the estimates at the present time 
under 2,000 different titles. There are in certain instances six 
or eight different titles which apparently have no relation to 
each other, but which in fact describe people holding positions 
wherein they do identical work. We have salaries paid for 
certain kinds of work which vary in the different departments. 
That is to say, we pay a different rate of salary for work in 
one department than for identical work in another department. 
It is impossible to give an intelligent idea of what the person- 
nel in a bureau and a division are engaged in by studying the 
estimates for clerical and other personal service for that di- 
vision or bureau. The need of uniformity, the need of definite- 
ness, the need of equalization in pay have been undisputed. 
Congress recognized this fact, and in March, 1919, adopted an 
act which provided that a joint commission be appointed to set- 
tle the question of reclassifying the civil service of the Gov- 
ernment, which commission was composed of three Senators and 
three Members of the House. This commission made its report 
on the 12th of March, 1920. That report in the House was re- 
ferred to the Committee on Reform in the Civil Service. That 
committee from that time uutil it made its report a few days 
ago has been giving careful consideration and exhaustive study 
to the report of the commission, to the proposed bill which the 
commission submitted, to various suggestions and such data and 


1921. 


CONGRESSIONAL RECORD—HOUSE. 


7723 


information as it could gather from the different sources within 
the Government service, and has from time to time considered 
tentatively these drafts of bills until finally they have agreed 
upon House bill 8928, which is now before the House for con- 
sideration. 

There is now under way, in charge of a commission, a plan for 
the reorganization of the departments to prevent duplication of 
work by divisions and bureaus in different departments, for the 
coordination of work that is done by such different bureaus and 
divisions, and for collecting them logically under the appro- 
priate departments and eliminating the overlapping of the same 
work in more than one department. This work of reorganizing 
the departments would be incomplete without this complement, 
namely, the work of reorganizing the personnel within those 
divisions and bureaus when they have been properly gathered in 
homogeneous departments. The bill provides for such reclassifi- 
cation and provides for equalization of compensation by means 
of uniform compensation schedules appropriate for the grade and 
character of work described, but the chief reason for the legis- 
lation, the main object sought to be attained by the bill, is making 
uniform the classifications, the positions, and the equalizing of 
the pay. However, exact compensation schedules, exact salary 
ranges, are a detail which is of greatly less importance than the 
necessity for the scheme of reclassification and putting that into 
effect for the sake of creating order out of the present chaos in 
the civil service. : 

Mr. SNYDER. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH, Yes. 

Mr. SNYDER. Can the gentleman state to the House whether 
or not if this bill should become a law it would increase or de- 
crease the number of employes in the Government service and 
whether it will increase. or decrease the amount paid to them? 

Mr. LEHLBACH. I think the tendency unquestionably will 
be to substantially decrease the actual number of employees in 
the Government service. In respect to the pay, of course much 
depends upon the manner in which the various positions are 
allocated to the grades described in the bill, but if all employees 
were graded at substantially the ding which they now have, 
regardless of the fact whether they did work commensurate 
with the grading they now have, and if all employees were re- 
tained and conditions were not improved by reason of resulting 
efficiency in the reorganization of the departments, there would 
be an increase, due to the fact that certain positions are grossly 
underpaid at the present time, which the House and various 
committees understand. There would be an increase under 
such circumstances whieh the Assistant Director of the Budget 
has estimated at not to exceed 3 per cent. 

Mr. SNYDER. That is a fair answer to my question, but 
what I had in mind was this: There seems to be such a pressing 
movement on the part of Government employees to have this 
bill enacted into law that I thought it must mean that there 
would be a considerable increase in the’salaries by reason of 
this reclassification. While it would be an unfortunate thing 
not to have this reclassification go through, yet at this time I 
think we should consider carefully the question of whether or 
not it is going to put a greater burden upon the publie. 

Mr. LEHLBACH. I think that interest is most pronounced 
among those who hold responsible positions in the civil service, 
men of scientific and professional attainments, men who do that 
kind of work, men who take an intelligent interest in the civil 
service and its efficiency, men who are active in the higher 
branches of the civil service, rather than among the rank and 
file of ordinary employees. 

The interest of this class is based on the fact, I think, that 
this bill will provide equality and justice in so far as that is 
humanly possible, and will also provide opportunity for ad- 
vancement based on merit, and will in these respects, as well as 
in other respects, reform, reorganize, and make a rational work- 
ing organization of the present haphazard, thrown-together 
civil service which the Government must rely on for its work at 
this time. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. STAFFORD. Has the gentleman any information as to 
the total increases in salaries by grades that are provided for in 
the bill which he reports to the House? 

Mr. LEHLBACH. By the very nature of things it is impos- 
sible to draw up a table showing such increases, because, in the 
first place, until the employees in the various departments are 
assigned to the appropriate grades which their work justifies, 
there is no telling how many in each grade will be in the Gov- 
ernment service or in the service of any department. Further- 
more, after such allocations are made it is entirely the province 
of the Committee on Appropriations of the Mouse to determine 
how many employees of a certain grade are justified in a divi- 
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sion or bureau, and it makes no difference how many would be 
tentatively allocated to that grade or are now employed, it 
would be what was appropriated for that would be paid for. 

Mr. STAFFORD. Will the gentleman yield further? 

Mr. LEHLBACH. Yes. 

Mr. STAFFORD. Take, for instance, the Bureau of Stand- 
ards, along the line just suggested by the gentleman. We are pay- 
ing associate physicists in the Bureau of Standards to-day a sal- 
ary of $2,000 to $2,700 a year. Under the proposed bill, in some 
instances, we will be paying double the salary. The work of the 
Bureau of Standards has to go on. When you fix the salary as 
provided by this bill it is without the jurisdiction of the Com- 
mittee on Appropriations to cut down the number of positions. 
That work has to go on. Here we have on pages 10 and 11, 
under the professional class: 

Grade 4, which may be referred to as the full professional grade, 
shall include all classes of positions in this service the duties of which 
are to perform independent and highly expert professional work, or 
to be responsible for the administration of a minor, division of a 
lar; „ or a major division of a small organization doing 
"The. ankua rates of compensation for classes of positions in this 
grade shall be $4,140, $4,440, $4,740, and $5,040. 

Now, will the gentleman permit further 

Mr. LEHLBACH. If the gentleman will, please, he said 
associate physicists are now paid $2,700 and would be paid a 
salary double, and then he reads the salary fixed for, say, the 
Chief of the Bureau of Chemistry of the Department of Agri- 
culture. An associate physicist who is now getting $2,700 will 
in all probability be in the grade receiving a minimum of $2,340, 
$2,520, $2,700, and a maximum of $2,820. 

Mr. STAFFORD. Will the gentleman permit further? Let 
us take the proposed grade, grade 3, and see whether by that 
phraseology he would come under the category of an associate 
physicist: 7 

Grade 3, which may be referred to as the associate professional grade, 
shall include all classes of positions in this service the duties of which 
are to perform independently or with a small number of subordinates 
in the junior or assistant professional grade, or with other subordi- 
nates, e eee professional work requiring extended training and 
considerable successful previous experience. 

Now, I take it that designation would cover an associate 
physicist. 

Mr. LEHLBACH. Some of them undoubtedly 

Mr. STAFFORD. And the salaries that are provided here 
are $3,120, $3,360, $3,600, and $3,840, where to-day we are pay- 
ing these men $2,700, which is the maximum. Thirty-one at 
$2,700, six at $2,500, four at $2,200, and seven at $2,000. Per- 
mit me further—I do not want to encroach upon the gentleman’s 
time, but I would like to have a full presentation of the idea of 
the gentleman—here we are increasing the salary more than 
$1,000, and the gentleman says it will rest with the Committee 
on Appropriations to curtail the number. The Committee on 
Appropriations is helpless to curtail the number. That work 
has to go on, and will go on, at the new salaries provided by this 
classification. 

Mr. LEHLBACH. Of course, the gentleman's question—I as- 
sume it is a question, and therefore presume to answer—is 
predicated on the premise that we are raising salaries $1,000, 
but nothing he has said, nothing he has read justified such an 
assumption. I would like—— 

Mr. STAFFORD. If the gentleman will permit, I desire to 
get a clear idea. I have read the bill; does the gentleman mean 
to say the Committee on Appropriations would have the priv- 
ilege to reduce the amount carried in these respective grades 
as provided in the bill? 

Mr. LEHLBACH, They would not reduce the amount, but 
they could certainly limit the number of employees in the vari- 
ous grades that would be provided for in any division or 
bureau. 

The CHAIRMAN. The gentleman from New Jersey has con- 
sumed 15 minutes. 

Mr. LEHLBACH. Now, if I may just briefly outline the ad- 
ministrative provisions of the bill. The bill that was recom- 
mended by the Joint Commission on Reclassification, as I said, 
in 1920 was accompanied by a report, which was in fact a cata- 
logue or a dictionary, if you please, of all the positions in the 
Federal service, and embraced in that catalogue or dictionary 
about 1,700 different positions and prescribed salaries for each 
one of those positions, and the method of enacting this catalogue 
of positions into law was by reference in the act. 

The report was filed and the accompanying bill said that the 
report shall be known as the classification of 1920, and is hereby 
enacted into law. Thus the provisions relating to the classifica- 
tion itself would not be laid before the House, would not be 
read, would not be considered, or be subject to amendment. It 
was not deemed feasible to ask the Congress to legislate in that 
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manner. An attempt was made to reduce the classification 
within such limits that it could itself be incorporated in the 
bill and passed upon by the Congress. This was doze in the bill 
(H. R. 15225) of tlie last Congress, but upon further study of 
the question—and I will say that the suggestion was first incor- 
porated in the bill introduced by Representative Woop of In- 
diana in this House—instead of making a classification of posi- 
tions, it was deemed desirable to make the classification one of 
broad grades, into which the classes in a given service, such as 
the professional service, the clerical service, the institutional 
service, and the custodial service, would be divided. Each such 
service would be divided into six or seven grades, according to 
the qualifications, requirements, and character of the work 
which in each grade was described in general language, and that 
plan has been followed in this bill. This bill provides in the 
second section for the necessary definitions. 

Now, in the third section it excepts frem the classification as 
here outlined——— 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 
Before passing from section 2—I may be a little hard of under- 
standing—lines 10 to 14 on page 2 read: 

The term “ position“ means a specific civilian office or employment, 
whether occupied or vacant, in a department other than offices or em- 
ployments in the Postal Service and teachers under the Board of Educa- 
tion of the District of Columbia. 

Does it mean that the teachers are excluded, or is the position 
of a teacher a position 

Mr. LEHLBACH. It is not a position such as is meant here, 
because the Postal Service and teachers are already classified. 

Mr. STEVENSON. ‘The teachers are classified? 

Mr. LEHLBACH. They are classified, as well as the Postal 
Service. When we say this applies to all positions except 
Postal Service and the District of Columbia teachers, it lets 
them out. 

Mr. ROSSDALE. I would like to say that the so-called 
classification in the Postal Service does not relate to any kind 
of a classification like this, because there is really no classi- 
fication in the Postal Service. 

Mr. LEHLBACH. It was really a revision of the pay roll. 
That was all it amounted to. But everybody agreed it was a 
wise thing not to disturb the arrangement, which seemed to be 
satisfactory both to the department and Congress and em- 
ployees. 

Mr. ROSSDALE, Might I interrupt the gentleman one mo- 
ment to ask the reason for the limitation to the District of 
Columbia? 

Mr. LEHLBACH. Why, because there exists at the present 
time only data as to the employees in the District, how many 
there are, the character of the work, and the nature of the 
work, and consequently the classification could only be made to 
embrace those concerning whom the information existed. If 
you do not know what people in the field are doing, you can not 
very well describe their work in a classification, There is a 
provision in this bill to extend these provisions to the field 
service as promptly as possible. This classification is not a 
haphazard proposition. It is based on precise information and 
consequently it is limited to those concerning whom the infor- 
mation is in hand. 

Mr. ROSSDALE. I am not hostile to this bill, but very 
favorable to it, but I would like to ask, taking it on the 
assumption that it is a good thing for the department service 
in the District of Columbia, would it not naturally follow it 
was a good thing in the field? 8 

Mr. LEHLBACH. If the gentleman will permit me, I have 
not made any progress yet, and I will fully answer the gentle- 
man in regard to the field service when I come to that provision 
in the bill. 

Section 12 of the bill is the reclassification with the appro- 
priate range of salaries for each grade in each service, and the 
bill provides that the head of each department shall assign those 
in his employ to their appropriate grade in the service to which 
they belong. To let the allocation, in the first instance, be made 
by an outside agency would be useless labor, because it would 
have to acquaint itself with the work of every employee, which 
is already within the knowledge of the head of the department 
and his subordinates. They make the allocation. That is sub- 
ject to revision and review and ultimate approval by the Bu- 
reau of the Budget. It is by making proper allocation that in- 
equalities are prevented from being made in the department, 
exorbitant or unjustified salaries from being paid, and equality 
throughout the service is assured. But in view of the fact that 
the allocations in a large measure control the expense of the 
new classification, your committee was unwilling to intrust any 
governmental agency other than that which is directly responsi- 
ble for the administrative expenditures—the Bureau of the 
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Budget—with final responsibility for the allocations, It is given 


large general powers with regard to the compensation schedulés 


and the allocation of positions which may be unique, and which 
are not assignable to any existing grade, and may also divide 
the existing salary grades into divisions wherein may be placed 
positions for which no higher salary may be paid than the 
specific work justifies, though the specific position may fall in a 
grade wherein the salary range is higher than the salary range 
ought to be for this specific position. 

Now, with regard to the salary ranges and the possibility of 
increase in salary of employees: It does not mean that an em- 
ployee who starts at the beginning of a grade automatically or 
annually goes to the next higher salary rate. He does not go 
to the next higher salary rate if his work is simply sufficient - 
and satisfactory. 

A system of efficiency ratings based on uniform rules, princi- 
ples, and methods is provided for, and an employee could only 
receive an increase in salary if he reaches a standard of efi- 
ciency set for the granting of such an increase. There is a 
standard of efficiency set which a man must attain in order to 
remain stationary in his position, a standard of efficiency set 
which if a man does not reach he is demoted or dismissed from 
the service, and demotion or dismissal from the service is made 
mandatory on the department heads by this bill in every in- 
PET where the employee does not maintain the standard so 

xed. . 

As regards extending this system to the field, the Bureau of 
the Budget is ordered to make a report on schedules of posi- 
tions, grades, and salaries for the field service which will fol- 
low the principles and rules of the compensation schedules in 
So far as they are applicable to the field service. This report 
shall include a list prepared by the head of each department 
allocating all of the field positions in his department to their 
appropriate grades in said schedules and fixing the proposed 
rate of compensation of each employee thereunder. That means 
that after this bill becomes a law, at the next session of Con- 
gress the Bureau of the Budget reports a similar classification 
of the field service, which, however, does not automatically go 
into law, but is reported to Congress, and will then be subject 
to the scrutiny and to whatever action Congress may see fit to 
take upon it. In the original classification employees in the 
recognized trades and crafts and skilled laborers were included 
and salaries and rates of wages were fixed at that time at the 
then prevailing rate of wages. Now, that that is a poor plan 
is shown by the fact that in this original joint commission 
classification, having been made 18 months ago, there were 
fixed rates of wages for skilled crafts and labor decidedly in 
excess of the prevailing rates in those trades now. The Gov- 
ernment, in its departments where large numbers of these me- 
chanics or tradesmen are employed, does not have a fixed statu- 
tory wage rate. They have various wage boards which from 
time to time adjust wages in accordhnce with prevailing rates 
in the industries generally, and these wage boards have at times 
increased salaries, and recently have in certain instances de- 
creased them. 

The wage board system is not disturbed by the classification, 
but is adhered to and is extended to all this class of employees 
to skilled trades and to skilled laborer classes. 

Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes, 

Mr. DUNBAR. In the compensation for classes provided in 
this bill have they been estimated with a view to eliminating 
the bonus of $240? 3 

Mr. LEHLBACH. Oh, surely. 

The time is limited. I have tried to answer such questions 
as have been asked from time to time. I may have not given 
the subject as exhaustive a review as it merits, but I shall be 
glad to supplement what I have said if anyone wishes to ask a 
question. 

Mr. RAMSBHYER. 

Mr. LEHLBACH. 

Mr. RAMSETER. 


Mr. Chairman, will the gentleman yield? 
Yes. 

There are no amendments ‘in this bill to 
the retirement bill? You are not dealing with that at all? 

Mr. LEHLBACH. No. In the bill recommended by the Joint 
Classification Commission various other matters of reform in 
civil-service affairs were included, such as providing for ap, 
peals in cases of discipline involving dismissal, and possibly pro- 
visions for leave of absence and sick leave, and other questions 
dealing with much-needed and desirable improvements in the 
service but which have no direct connection with the reclassifi- 
cation of the service; and your committee thought it wise in 
considering the subject and in reporting a bill to confine our- 
selves entirely to this subject and to eliminate other matters, no 
matter how desirable their consideration at the proper time 
might be. 
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Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. STAFFORD. Can the gentleman state the amount of in- 
erease in the police and fire department forces as carried in the 
bill? 

Mr. LEHLBACH. The initial salary in the salary ranges 
is, I think, in every instance below what is actually being 
paid the police and fire departments at the present time, but in 
view of the fact that there is a range of salary provided and a 
system of obtaining promotion the bill provides that where an 
employee is receiving a salary at a given salary rate within the 
grade in which he falls, he should remain undisturbed in his 
salary. If he is receiving a salary within the range, but not at 
a rate fixed in the bill, he should obtain the salary at the next 
higher rate, and that involves in a good many instances in the 
fire and police departments a slight increase, varying from $20 
to 830 per man, and which in the police force would amount to 
$19,000 and in the fire department something less than $10,000. 
But anticipating that there might be objection to this, and in 
view of the fact that there was no intention on the part of the 
proponents of this bill to make present increases in the police 
and fire departments of the District, I have drawn a series of 
amendments which will include the rates of salary within the 
range of salaries of the police and fire departments, which will 
insure the fact that there will be no increase whatever. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield 
further? 

Mr. LEHLBACH. Yes. 

Mr. STAFFORD. Will the gentleman inform the committee 
whether in determining the basis of arriving at the salary scale 
the committee took into consideration the present salary plus 
the bonus, or whether they eliminated entirely the bonus now 
being paid, for instance, in the clerical positions of the Govern- 
ment? 

Mr. LEHLBACH. In the first place, the compensation sched- 
ules are not permanently based upon existing salaries paid by 
the Government. You could not do that. Where you have per- 
sons doing the same kind of work, receiving varyingly from 
$1,000 to $2,100, you can not base salaries for all doing such 
work, but for purposes of comparison between the present sala- 
ries and proposed salaries in the compensation schedule the 
bonus is included. 

Mr. STAFFORD. Is any increased percentage allowed in 
addition to the present salary and bonus? 

Mr. LEHLBACH. Wherever, in certain instances, increases 
are justified, they have been made. There are classes of posi- 
tlons in whieh by reason of coming peculiarly in contact with 
certain classes of the public, like the Patent Office, it was made 
manifest to everyone that there was a very gross underpayment. 
That has been sought to be cured by special legislation. 

Mr. STAFFORD. I am referring generally to the clerical 
positions. Has there been an increase in the pay in addition to 
what they are now receiving, including the bonus? 

Mr. LEHLBACH. There is no substantial increase in clerical 
service at all, but increases come in the positions where seien- 
tific and professional attainments are necessary, and where the 
turnover is constantly hampering the functioning of Govern- 
ment departments, where we have 100 or 150 per cent turnover 
every two or three years because of the grossly inadequate 
salaries paid. Any increase resulting from this bill will not be 
a uniform increase, but will go to those who admittedly are not 
getting enough at the present time. 

Mr. Chairman, I reserve the balance of my time. 

The GHAIRMAN, The gentleman from Texas [Mr. Brack] 
is recognized. 

Mr. BLACK. Mr. Chairman, the gentleman from New Jersey 
[Mr. LEHIBACH] has explained a great many of the provi- 
sions of this bill, and I shall endeavor not to duplicate the 
explanation which he has made. However, there are some 
sections of the bill to which I want to give some attention. 
All of us who were Members of the House when the World 
War began and when the cost of living began to sear, remem- 
her that an appeal was made, and very properly made, upon 
Congress to increase these salaries. The answer was made, 
nnd made on good ground, that there were so many thousand 
employees in the Government service and that their duties 
were so diverse that it was impossible to take up and under- 
take in a short while to reclassify their salaries and adjust 
the differences in pay, and that all that could be done at that 
time, when the pressure on Congress was so great for more 
important business, was to make a general horizontal increase 
of $240 for each employee, and by that method undertake to 
pive some relief from the very real burdens of the high cost of 

ving, 


Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 


Mr. BLACK. Yes; I shall be glad to yield. 

Mr. DUNBAR. The $240 bonus did not apply to Govern- 
ment officials receiving over $2,500 a year? 

Mr. BLACK. That is correct. The higher paid employees, 
those that are in the more technical services, and the super- 
visory officials in the Government departments, and positions 
si that kind, were in many cases not affected by the $240 

us, 

I may also add for the sake of accuracy that the first bonus 
or horizontal increase, which is a more proper designation, 
Was only $120 per year and was only increased to $240 per 
annum after the general cost of living had taken a very sub- 
stantial rise. 

Naturally, in a flat increase of this kind represented by the 
so-called bonus, some employees received it who were not en- 
titled te any increase at all and others were entitled to receive 
a good deal more than they got, in view of the salaries then 
prevailing in outside industries. But that result could not be 
avoided in dealing with so many thousands of employees and 
without the time to make a comprehensive review of the whole 
subject. Congress, after adopting this horizontal plan as a 
temporary measure, appointed a reclassification commission 
to investigate the whole subject and report its findings and 
recommendations to Congress. This commission was appointed 
at the time the Democratic Party was in control of the House, 
and Speaker Clark appointed Mr. Keating, of Colorado; Mr. 
Hamlin, of Missouri; and the gentleman from Wisconsin [Mr. 
Cooper] as members of the commission. After a very exhaus- 
tive and comprehensive investigation of the subject the com- 
mission submitted its report, which makes a very voluminous 
document, something over 800 or 900 pages. It goes into a very 
detailed analysis of all these Government positions, giving out- 
lines of their several duties, compensation received, and other 
related matters, and suggests a plan of reclassification. 

After this report on reclassification was submitted to Con- 
gress, bills were introduced which undertook to follow the plan 
suggested by the commission. These bills were so voluminous, 
so much in detail, undertook to split up the positions in so many 
humerous divisions and classes, that when our committee came 
to consider the subject and to report a bill to Congress it was 
decided to abandon the plan of such great detail and to simplify 
the matter in every possible way, and the result of these efforts 
is the present bill, which, after being amended in several re- 
spects, was introduced by the chairman of the committee [| Mr. 
Lentnacu}. It divides up the different positions into a limited 
number of classified services, and then splits up the different 
services into grades which take into consideration the responsi- 
bility and the knowledge and skill and labor required for the 
different duties of the position. 

Mr. BOX. Will the gentleman yield? 

Mr. BLACK. I will be glad to. 

Mr. BOX. As I understand from reading some of the provi- 
sions of the bill and hearing the remarks of the gentleman up to 
this time, the allocation of groups of men and employees to cer- 
tain classes, and the salaries dependent on such allocation is 
primarily fixed by those having the employees in charge—that 
is to say, the heads of the departments. 

Mr. BLACK. That is true, with a certain very important 
qualification which I will discuss presently. 

Mr. BOX. That means in effect that the actual working of 
the bill depends on the manner of its administration, 

Mr. BLACK. Yes; that would necessarily be true of any re- 
elassification bill that Congress might pass. I do not see how 
it could be administered in any other intelligent manner. Nat- 
urally the heads of departments must have something to do 
with allocating employees. 

Mr. BOX. In view of the fact that the almost uniform atti- 
tude of heads of departments, the bureau itself, and others who 
will do the allocating, is opposed to economy and in favor of a 
large expenditure, on what does my colleague base the hope 
that this will result in economy? 

Mr. BLACK. I am glad to give the gentleman an answer to 
his question. Assuming that the premise of our committee is 
correct—to wit, that the only way to get a fair division of the 
Government services and to stop the favoritism and discrimina- 
tion among employees is to enact a law requiring a careful and 
fair classification of all Government employees—then our bill 
should promote efficiency and economy. Of course, if that 
premise is not correct and it is better to pursue a “ haphazard 
skip and jump” method of dealing with the employees, then 
perhaps no legislation at all would be desirable. But it seems 
to me to be a matter beyond dispute that if we are to have 
order and system in the Government service that we must have 
a yardstick to measure with. Congress passes laws. We know 
we can not administer them; that is beyond our province. We 
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do not have the facilities to do it even if it were desirable, and 
we must necessarily trust the administration of laws to some 
one, and of course one of the most important inquiries and sub- 
jects of investigation in connection with this bill which the com- 
mittee had was, Who is best to administer the law? We had 
witnesses before us in the hearings who advocated that the 
Civil Service Commission in the first instance should make the 
allocations, Personally I did not think that the Civil Service 


Commission was a body that ought to undertake to administer 


the law. Its function is to prescribe the examinations neces- 
sary to enable qualified employees to get on the eligible list for 
appointment and not to perform the work of allocating them to 
their respective positions. 

There was another suggestion to the effect that the heads of 
the departments make such allocations in the first instance and 
then put the work up to the Civil Service Commission for their 
approval. Our committee did not like that any better than we 
did the first suggestion. The logical thing to us seemed to be to 
lodge this power with the Bureau of the Budget, which is 
responsible to Congress and to the country for the submission of 
estimates of expenditures and which stands as the right arm of 
the President in accounting to the country for policies of 
economy. There was a suggestion that we allow the Bureau of 
the Budget to do this reclassification of positions in the original 
instance. But the committee on investigation decided that the 
bureau would necessarily have to refer the matter to the heads 
of the departments who were familiar with the duties of their 
several employees and with their qualifications to perform them, 
and so we decided that the best system was to allow the heads 
of these executive departments to tentatively allocate all of 
the employees in their departments to the proper grades pro- 
vided for in this bill and after such allocation submit the work 
to the Bureau of the Budget subject to its right to revise and 
correct the allocations in any manner that it should decide to 
be proper. It seems to me that we will come as near securing 
uniformity, equality, and justice, not only to the employees but 
to the public, in that manner as in any way I can think of. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BLACK. Certainly. 

Mr. ANDREWS of Nebraska. Will this bill fix definite sal- 
aries for each position in the service? 

Mr. BLACK. Yes, it will; because if any particular position 
in the Government service does not come strictly within the defi- 
nitions of services in the bill, then the Bureau of the Budget is 
given the power to classify that position in the same class as 
another position which the bureau regards as similar and akin 
to it. 

Mr. ANDREWS of Nebraska. Another question. Would 
that classification make it impossible for the head of an office 
or bureau in charge of a lump-sum appropriation to increase the 
compensation fixed by the bill for any individual or person? 

Mr. BLACK. Yes. The head of a department would not 
be permitted to change any of these allocations—and to allocate 
a man means to place him in the position where he belongs 
without the approval of the Bureau of the Budget. 

Mr. ANDREWS of Nebraska. Then, if I understand the 
gentleman correctly, the bill would result in substantially a 
fixed statutory salary for each position in the service. 

Mr. BLACK, That should be the result, and I think it will 
be the result if it is properly administered. I see no reason 
why it should not be. One of the complaints which we have 
often heard is that in lump-sum appropriations there have been 
instances of extravagance, favoritism, and waste. The purpose 
of this bill is to do away with it and place an employee in 
the salary grade where he properly belongs. 

Mr. ANDREWS of Nebraska. That is a very important 
feature running through this matter of classification. 

Mr. BLACK. I agree with the gentleman. : 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? s 

Mr. BLACK. Yes. 

Mr. MOORE of Virginia. In line with the inquiry made by 
the gentleman's colleague, I want to ask whether section 9 
contemplates that the Civil Service Commission shall fix the 
standards that are to be observed by the heads of departments 
in making their allocations. Is the duty of fixing the stand- 
ards intrusted to the Civil Service Commission? 

Mr. BLACK. If I understand the inquiry which the gentle- 
man has in mind, I may say in reply that the Civil Service 
Commission at the outset will not have anything to do with 
these allocations because they now have no system of efficiency 
ratings in the departments, or if they do they have no uniform 
ratings. It may be that some departments have systems of 
efficiency rating; but if so, such system is not under the con- 
trol of the Civil Service Commission. 


What this bill contemplates is that after the allocations are 
made, and are approved by the Bureau of the Budget, and the 
employees go into their several positions, then in the future 
their promotions, their demotions, their separations from. the 
service for inefficiency shall depend upon their records, a copy 
of which will be found in the office of the Civil Service Com- 
mission and in the several departnyrents. 

Mr. MOORE of Virginia. I understand, then, from what the 
gentleman says, that after these allocations are made by the 
heads of the departments, subsequently the Civil Service Com- 
mission is to have something to do with establishing standards 
that will govern changes. 

Mr. BLACK, That is true. It is to keep a complete efficiency 
record of each and every employee in the Government service, 
covered by the provisions of this bill. 

Mr. MOORE of Virginia. Why would it not have been well 
to authorize the Civil Service Commission in a general way to 
have prescribed the standards that shall be observed by the 
heads of the departments in making the original allocations? 

Mr. BLACK. I shall be glad to give the gentleman my opin- 
ion upon that for whatever it is worth. I believe that such a 
plan would have presented an almost impossible task. It would 
really have involved an examination of each and every em- 
ployee because the Civil Service Commission now has no efti- 
ciency ratings of the employees. It might be that it could have 
been done by establishing a time limit in which a uniform sys- 
tenr of ratings should be observed by the departments and later 
on making the allocations from the information furnished by 
such efficiency ratings, but that was a plan which the commit- 
tee did not consider, and I would not be prepared to say that 
it is feasible. 

Mr. SISSON. 

Mr. BLACK. Yes. 

Mr, SISSON. I desire to ask two or three questions. The 
first question I ask is, What increase will this make in the 
expenditures for salaries, as a whole? 

Mr. BLACK. That is a very dificult question to answer, in- 
asmuch as the expenditures will depend of course upon the cor- 
rectness of the allocations by the Bureau of the Budget. I will 
say this to the gentleman, however, that the chairman of the 
committee [Mr. LENLBACH] has submitted this bill to the differ- 
ent heads of the departments for their tentative allocations, 
and his estimate is that the increase over present expenditures 
for salaries will be about 5 per cent, including the bonus, now 
being paid. My own judgment is that if employees who are not 
needed are dropped from the pay rolls when this reclassifica- 
tion is made, savings enough will be made to prevent any in- 
erease in expenditures at all. 

Mr. SISSON. I do not know whether that is true or not, 
and I do not know whether anybody knows whether it is true or 
not. I do not know whether Mr. Lenisacu does, but I do not 


Mr. Chairman, will the gentleman yield? 


-believe any expert can tell. 


Mr. BLACK. If we should have an inflated allocation, if 
the law should be inefficiently and badly administered, of course 
it would cost a great deal more money than we are now spend- 
ing for the same purpose. But if the allocations are correctly 
made and the law is administered with exactness and without 
favoritism then I do not think there should be any increase, 
but rather a Saving. 

Mr. SISSON. I feel the gentleman is perfectly fair with the 
House and always fair with himself. I have great respect for 
not only the gentleman's capacity, but for his intellectual in- 
tegrity in that I believe that he does not ever try to fool him- 
self, and that is the trouble with most of us. Following up that 
question let me ask this. Take professional services on page 8 
of the bill, going down to nearly the bottom of page 11. The 
positions begin with rather small salaries, as in grade 1, 
$1,800 up to $2,160, but when we get down to grade 6 the sal- 
aries run from $6,000 and up, and as high as $7,200, unless 
specifically fixed higher by law. 

In the allocation of that grade it is within the province, as I 
have read the bill, of whoever shall allocate these professional 
services to put a maximum number of employees under grade 6, ` 
If that be true, then their salaries in the aggregate will be 
enormous. In the clerical service they begin at a reasonably 
low grade, No. 1 being $1,080 to $1,260, but over here in grade 7 
we find for clerical service that it goes from $4,320 to $5,280. 
I take those two typical classes, because there are a great many 
that under the definition of professional services will be in- 
eluded. Of course, the greater number of civil-service em- 
ployees will be under the clerical force. What I am asking is, 
if the power to allocate is absolutely fixed in any one Govern- 
ment institution, then Congress will have nothing to do with 
the amount of money appropriated, and it will depend entirely, 
will it not, on what these people do who allocate to these grades? 
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Mr. BLACK. I believe I can give the gentleman a satisfac- 
tory answer to his question. Theoretically the gentleman has 
mentioned a feature of the bill which I admit may be open to 
criticism. The power to allocate would be almost the power to 
destroy the Public Treasury, if we assume that it will be fla- 
grantly and shamefully abused. But there is one feature in the 
bill which I think destroys that possibility and makes it per- 
fectly safe for Congress to enact this law, and that is this: 
Every allocation made by a head of a department before it be- 
comes effective must be approved by the Bureau of the Budget. 
If it does not approve the allocation, it revises it and says how 
it ought to be made. 8 

Now, the very purpose of the creation of the Bureau of the 
Budget was to bring about economy in Government expenditure, 
and surely we do not have any justification for assuming that 
it will venture off on a riotous rampage of extravagance in 
making these allocations. 

Another safeguard which the bill provides is found in the 
coneluding section of the bill, which provides that the Bureau 
of the Budget shall submit its estimates upon these classifica- 
tions to the next regular session of the Congress after the pas- 
sage of the law. Now, that will be for the fiscal year beginning 
July 1, 1923. rt 

Mr. LEHLBACH. Will the gentleman yield? 

Mr. BLACK. In just a moment. If Mr. Dawes, in the event 
he is still Director of the Budget, submits to us at that time 
estimates which the Committee on Appropriations says are out 
of all line with our past expenditures for these objects, then, of 
course, Congress can and no doubt will remedy the situation at 
once by repealing or amending the law. In other words, we are 
retaining control of the situation as I view it. 

Mr. LEHLBACH. Will the gentleman yield? 

Mr. BLACK. I will. 

Mr. LEHLBACH. I want to suggest, if the gentleman will 
permit me, how the Committee on Appropriations and through 
it the House, may control the allocation. Suppose a division has 
20 clerks, which it has estimated for, and they are graded and 
allocated. Suppose 17 of them by reason of their grading do 
supervisory work and the remainder are doing ordinary clerical 
work. The Committee on Appropriations would immediately 
say, “ You can not have 17 men to supervise 3 clerks. We will 
give you 2 supervisors and 18 clerks.” 

Mr. SISSON. Unless the estimate is made giving us all that 
information—and I do not know of anything in this bill that 
provides for the giving of it—we will never have that light. 
Here is what I am afraid of, and that is the reason that I am 
asking these questions of the gentleman from Texas, for whose 
ability I have great respect, and that is this: Whether or not 
you have not put it within the power—I have not studied the 
bill closely enough to know—of the ple in a departnrent hav- 
ing the power to classify the powet to fix a claim against the 
Government by fixing the salary. 

Now, if that is true, then if they allocate the salary and we 
give the power for them to do it, and the Government fails to 
appropriate sufficient money to pay that salary, unless there is 
some clause in this bill that cares for that situation, the gen- 
eral statute which provides that appropriations shall be made 
to cover the salaries of these particular employees might be 
actually repealed either by implication or directly by the passing 
of this act. If that is true, Congress has lost the power to 
control if it can not control the allocation. 

Mr, BLACK. Let me answer the gentleman very frankly. I 
admit that the only way we could avoid a situation like that 
which the gentleman from Mississippi depicts, if it should 
actually arise, would be if Congress was of the opinion that 
the Bureau of the Budget had made extravagant allocations 
and had abused its power, then repeal the reclassification law 
and appropriate upon the old basis, because this law, so far as 
appropriations go, does not go into effect until July 1, 1923. 
That would give us plenty of time to deal with the possible 
situation which the gentleman from Mississippi mentions. 

Mr. SISSON. I hope the gentleman is right about that. 

Mr. BLACK. I will admit that if the Bureau of the Budget 
should make these allocations to the several positions under this 
law, it would be binding upon the Government unless repealed 
prior to the date when the bill is to become effective. 

Mr. SISSON. Let me give a specific illustration, and I think 
I am not far wrong, and, if so, I will ask Mr, Woop of Indiana, 
who has been with me on this committee for some time, to cor- 
rect me. For instance, the secretaries of the Cabinet officers 
get about $2,500 a year now. Which grade would they fall 
under here? 

Mr. WOOD of Indiana. The $4,000 grade. 

Mr. SISSON. I think that is true. 


Mr. WOOD of Indiana. I will say this to the gentleman—— 

Mr, BLACK. The private secretary to a Cabinet officer would 
come under grade 6. The annual compensation for classes of 
positions in this grade are fixed in the bill at 83.300, $3,540, 
$3,780, and $4,020. The entrance grade would be $3,300. : 

Mr. SISSON. I want to give a specifie case. My recollec- 
tion is that the salary of secretary of a Cabinet officer is about 
$2,500, is that right? 

Mr. WOOD of Indiana. It is $2,500, and this provides that 
he shall be included within the grade named, which includes 
private secretaries to members of the Cabinet or the heads 
of the largest independent establishments, and range from 
$3,300 to $4,020. 

Mr. SISSON. That is my opinion from a cursory examina- 
tion of the bill, that the illustration is a fair illustration of 
what is to happen through the bill. You have got a bill here 
where the salary will be increased from $2,500, something like 
60 per cent. 

Mr. BLACK. No. The gentleman is extravagant in his esti- 
mate of increases. 

Mr. PADGETT. If the gentleman will yield in that same 
connection 

Mr. BLACK. Let me answer. 

Mr. PADGETT. Just in connection with that. Is it not a 
fact the bill altogether makes permanent the $240 bonus? Does 
it not make permanent the $240 bonus in all cases? 

Mr. BLACK. No; if the gentleman will permit, I will say 
that the bill does not do that. 

Mr. PADGETT. How does it exempt any case. This act pro- 
vides that the compensation means the salary plus the bonus, 
and then it provides that if one does not exactly fit into the 


graduations that are given in section 9, that they shall be put 


into one next higher. So that includes the bonus and the 
salary. 

Mr. BLACK. Let me answer these questions with entire 
frankness, I will say to the gentleman from Tennessee that I 
think the result of the allocations under the bill will be in 
most cases to continue their basic salary under the old law, 
plus the bonus, or horizontal increase of $240 per annum, which 
was given by Congress during the war, but it will not be 
necessarily true in all cases. Now, the bill as originally recom- 
mended to the committee by the so-called experts—and I do not 
say that in any disrespectful sense—would have continued 
every salary in the Government service without reduction, re- 
gardless of whether the employee was earning that salary or 
not, but we unanimously rejected that plan. 

The committee took the position that if, in the investigation 
of conditions pursuant to the enforcement of this law, the Bu- 
reau of the Budget finds a certain employee receiving a salary 
out of all proportion to what he is entitled to receive, then the 
bureau shall put him into the particular grade where he prop- 
erly belongs, and if it is necessary to reduce his salary to do 
this, then it shall be done. In other words, the purpose of this 
bill is to land every Government employee in the grade where he 
belongs, whether to do so carries him up or down. If that pur- 
pose is not accomplished, then the fault will not be with the law 
but with its enforcement. 

Mr. PADGETT. I notice that the statement says that the al- 
location was left with the heads of the several d ts. 

Mr. BLACK. Subject to the approval and revision of the 
Bureau of the Budget. 

Mr. PADGETT. But it adds that the revision that is contem- 
plated there is only a recommendation. The Bureau of the 
Budget can not itself fix the salary or the allocation. They can 
recommend to the heads of the bureaus what it should be, but 
the report states that it is left with the head of the bureau. 

Mr. BLACK. I do not agree with the gentleman, but if we 
have erred in that respect, we will amend it. 

Mr. PADGETT. I was reading what is in the report. 

Mr. BLACK. But let me say to the gentleman, and see if he 
does not agree with me, that the bill provides that the head of 
a department in the original instance shall make the allocation, 
but such allocation in order to be effective must be approved 
by the Bureau of the Budget. Suppose the head of the depart- 
ment sends to the Bureau of the Budget an inflated allocation 
and the Director of the Bureau declines to approve it, the bill 
says he may revise and correct it. I submit I do not know of 
any stronger language we could write to accomplish the purpose 
which the committee had in view, but if there is any doubt about 
it, of course the committee wants the Bureau of the Budget 

Mr. PADGETT. Will the gentleman yield further? 

Mr. LEHLBACH. I want to suggest to the gentleman from 
Tennessee that the language in the report to which he makes 
reference is, These allocations, however, are subject to revi- 


sion by the Bureau of the Budget.” Wait a moment. The gen- 
tleman did not read it all. It says: 

and shall become effective only upon their approval by said bureau, 
The Bureau of the Budget, in order effectively to revise and approve 
allocations, is given reasonable latitude to make necessary adjustments, 
but may not substantially amend the grades or alter the salary ranges. 

Mr. BLACK. That is the law of Congress. 

Mr. LEHLBACH. Will the gentleman yield? In the range 
of salaries the Budget Bureau may make subdivisions, rules, 
and regulations for the guidance of the department heads in 
making the allocation. That limitations“ may not substantially 
amend the grades” means they may not amend the law that 
We passed. 

Mr. BLACK. I am glad the gentleman called my attention to 
that particular provision. The bill as originally written I did 
not think properly safeguarded that feature enough, and so we 
provided that the Bureau of the Budget should have no power 
to change these grades, but only make such rules and regula- 
tions not inconsistent with the provisions of the bill as were 
necessary to carry out the provisions of the act. We did not 
want to give the Bureau of the Budget any power to change 
these grades or these ranges of compensation. That is a legis- 
lative function of Congress, and we certainly did not delegate 
any of it to the Bureau of the Budget. 

Mr. PADGETT. It says: 

And your committee was unwilling to intrust to any other agency of 
the Government than the one directly responsible tor admin tive 
expenditures the final review of the work of applying the classification. 

That is carrying out the idea I suggested, that the final classi- 
_fication was left to the head of the bureau. 

Mr. BLACK. Now, I am going to read the gentleman the 
law itself, and then he will find that even though the re- 
port 

Mr. PADGETT. I wanted to see what it meant. 

Mr. BLACK. I am glad you have asked the question. I 
want to read to the House the particular provision which I 
think upon hearing read they will agree with me goes as far as 
we need go to safeguard the matter of these allocations. Page 
3, line 12, says: ; 

The head of each department shall allocate all positions in his depart- 
ment in the District of Columbia to their appropriate grades in the 
peg, Sng wr schedules, and shall fix a rate of compensation of each 
52 orea thereunder, in accordance with the rules prescribed in section 

That is the section to which I referred a while ago. It says 
further: 

Such allocations and rates of compensation may be revised by the 
Bureau of the Budget and shail become effective upon their approval 
by said bureau. 

- Mr, MOORE of Virginia. Ought you not to say “shall be 
revised“? 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. I will say this to the gentleman, and I am sure 
I say it with the approval of the gentleman from New Jersey 
(Mr. LentpacH], that if it is found that stronger and more cer- 
tain language can be used to make it sure that the allocations 
of heads of departments shall be subject to correction and revi- 
sion by the Bureau of the Budget, then, of course, we will 
amend the language. 

Mr. Chairman, how much time have I used? 

The CHAIRMAN. The gentleman has used 42 minutes. 

Mr. BLACK. I will answer one more question, and then I 
must conclude, $ 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. Yes. ö 

Mr. KINCHELOE. The gentleman stated that the effect of 
this bill, generally speaking, would be an increase of the basic 
Salary and the bonus. I wanted to ask the gentleman what 
effect, if any, this bill will have upon the salaries of the secre- 
taries of Members of Congress? 

Mr. BLACK. None at all. 
the executive departments, 

Now let me say a few words in conclusion, because I must not 
use too much of the time, because some other Member from my 
side of the House might want to speak on the bill. I want to 
say one word with reference to the bonus, or $240 per annum 
increase which was given to Government employees during the 
war. The bonus was really an increase in salary. It was im- 
properly, I think, termed a bonus, I never have like the word 
“bonus,” because it is not descriptive of what was done. It 
was not a gift which we made to employees, but a salary in- 
crease, which, in view of the increase in the cost of living and 
wages and salaries prevailing in other employments, was very 
reasonable. ` 

Now let me call the attention of the House to the fact that in 
June, 1920, we passed by a unanimous vote a bill that reclassi- 


It does not affect anything but 
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fied the entire Postal Service, embracing more than 250,000 em- 
ployees. Under the old law which was in force prior to the war 
the basic salary, for instance, of a letter carrier in class 2 was 
$800. Class 2 had really taken the place of class 1, because 
class 1 was originally $600, and that was so low that—— 

Mr. ROSSDALE. Does the gentleman mean city letter car- 
riers? 

Mr. BLACK. Yes, Class 2, where the basic salary was 


Mr. ROSSDALE. The gentleman is mistaken. 

Mr. BLACK. I was on the committee, and I think I know 
what I am talking about. 

Mr. ROSSDALE. It has ñot been $800 in 20 years, 

Mr. BLACK. The gentleman from Wisconsin [Mr. STAFFORD] 
was a member of the Committee on the Post Office and Post 
Roads, and I am sure he will agree with the correctness of the 
statement which I have just made. 

Mr. STAFFORD. What was the question? 

Mr. BLACK. I said that before the first Madden reclassifica- 
tion bill was enacted that the basic salary of letter carriers and 
postal ee in grade 2 was $800, and ranged up to $1,200 in 
grade 6. 

Mr. STAFFORD. The gentleman is correct. 

Mr. BLACK. Certainly I am correct. Now, what did Con- 
gress do with reference to these postal salaries? After enact- 
ing several temporary measures—I was referring to the old 
basic law that was in existence and in effect when the war 
began—after having passed several temporary measures, last 
year, June, 1920, we passed a postal reclassification bill which 
raised grade 1 to $1,400, and we now have five grades in the 
Postal Service of letter carriers and postal clerks: Grade 1 at 
81.400; grade 2 at $1,500; grade 3 at $1,600; grade 4 at $1,700; 
and grade 5 at $1,800; and gentlemen can see that we increased 
the salary $600 from the initial grade of $800 to what is now 
the initial grade of $1,400. 

Mr. WILLIAMSON. Mr. Chairman, 
yield? 

Mr. BLACK. Ina moment. And not only that, but the basic 
salary of rural carriers for a standard route of 24 miles was 
$1,200, and we increased that to $1,800. 

The postal reclassification bill passed this House by a unani- 
mous yote, and so far as I know, it has received the general 
approval of the country. In my judgment, taking this reclassi- 
fication bill as a whole, the salary increases are not any greater 
in proportion than those in the postal reclassification bill, and 
in my judgment they are not as great. There may be, and prob- 
ably are, instances where they will be greater. There are cer- 
tainly instances where they will be much less in proportion; 
and, taking the bill as a whole, I am quite sure that the percent- 
age increases will not be as great as was provided in the postal 
reclassification bill. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. Yes; I yield. 

Mr. WILLIAMSON. The general question I want to ask is, 
About what is the average increase over the present amount, 
including the bonus? 

Mr. BLACK. That can not possibly be determined, as I 
stated, until the allocations are made by the heads of depart- 
ments and approved by the Director of the Budget. But the 
chairman of the committee [Mr. Lenrsacu] submitted this bill 
to the heads of departments for tentative allocations, and he 
states that in figuring up the expenditures based upon these 
tentative reports it will increase the total pay roll for this same 
number of employees 5 per cent more than it now is, which 
would include the basic salary and the bonus. 

Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. Yes; and then I must conclude. 

Mr. DUNBAR. After the allocations are made by the heads 
of bureaus and approved by the Bureau of the Budget, can those 
allocations afterwards be changed? 

Mr. BLACK. Yes; they are subject to be revised and changed 
at any time, except 

Mr. DUNBAR. By whom would they be revised and changed? 

Mr. BLACK. We will say, for example, that an employee is 
placed in a certain grade in the clerical force. The gentleman 
wants to know whether, if the head of the department should 
decide that the employee was improperly allocated, he can de- 
mote him. Is that the purpose of the gentleman’s question? 


will the gentleman 


Mr. DUNBAR. I would like for the gentleman to answer that 
uestion. 
s Mr. BLACK. What I was about to say was that the employee, 
in order to be demoted, must be demoted according to his effi- 
ciency rating, which efficiency ratings will begin immediately 
after this law goes into effect and will be on file with the Civil 
Service Commission, 
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Mr. DUNBAR. Then, on the other hand, if a clerk is 
allocated to a particular class and is found to be deficient, the 
class to which this clerk belonged could not receive a different 
allocation? In other words, if that class received a salary of 
ae a year, that class could not afterwards be paid $1,800 a 
year f 

Mr. BLACK. No; Congress itself, if the bill passes, fixes the 
grades and the compensation that goes with the different 
grades. Of course, the allocation of any particular employee 
to a specific grade will be an administrative feature which 
Congress could not exercise and never has attempted to ex- 
ercise. 

Mr. DUNBAR. If Congress fixes the salary of a clerk at 
$2,000 next year can the next Congress increase it or decrease it? 

Mr. BLACK. Congress cduld amend a law at any time in any 
particular, but the law itself will govern the range of salaries 
in the future, until amended. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. BLACK. I will yield to the gentleman. 

Mr. BRIGGS. Will the gentleman explain just how the effi- 
ciency of employees is to be determined and through what 
agency? How is the Bureau of the Budget going to fix it? 
Are they going to delegate it to some irresponsible official that 
Congress does not come in contact with and have a report made 
back to the bureau and adopt that? 

Mr. BLACK. The Bureau of the Budget does not in any way 
handle the efliciency rating of the employee. That will be 
handled by the heads of the departments subject to revision 
by the Civil Service Commission. The heads of departments 
must work out the efficiency ratings in harmony with the Civil 
Service Commission, : 

Mr. BRIGGS. 
that fact? 

Mr. BLACK. No; it would be utterly impossible for Con- 
gress to do that for all the varied employees; it would be im- 
possible to lay down rules for efficiency which would go into 
such great detail as would be necessary. That is one of the 
things which must be left to administration. 

Mr. BRIGGS. Is there any court of appeal by which an 
employee whose efficiency has been rated down could have his 
case reviewed? g 

Mr. BLACK. There is not at the present time any board of 
appeals. There is a bill on the calendar providing for such a 
board of appeals. If after the passage of this bill the head of 
a department undertakes to dismiss an employee for ineffi- 
ciency, such dismissal must be subject to the approval of the 
Civil Service Commission. 

Mr. BRIGGS. Does the employee have a hearing on that or 
ean he be removed from the service without a hearing? 

Mr. BLACK, I assume that the Civil Service Commission 
would not give approval without being satisfied that the em- 
ployee’s record was such as to justify his removal. In other 
words, that the employee will be given full opportunity to be 
heard. 

Mr. BRIGGS. And there is no board of appeal? 

Mr. BLACK. No. We considered the Civil Service Commis- 
sion a sufficient board of appeal. 

Mr. HUDSPETH, Will the gentleman yield? 

Mr. BLACK. I yield to the gentleman for a question. 

Mr. HUDSPETH. I would like to ask my colleague if in this 
bill they fix a minimum salary? 

Mr. BLACK. No; we do not attempt to make a minimum 
wage law at all; we fix the range of salaries beginning at a 
fixed sum and ranging to a higher sum, but we have under- 
taken to do that not with a view of complying with any mini- 
mum wage agitation but with an endeavor to fix a compensa- 
tion in fair proportion to the work done. 

Mr. PARKS of Arkansas. Will the gentleman yield? 

Mr. BLACK. I will 

Mr. PARKS of Arkansas. What is the probable maximum 
amount to be paid under this bill as it is now drawn? You 
have a range from a minimum to a maximum, and I will take 
the maximum, 

Mr. BLACK. Perhaps the gentleman was not in the Hall 
when I answered a similar inquiry of the gentleman from Mis- 
sissippi [Mr. Stsson]. Of course, if the Bureau of the Budget 
should approve an erroneous and inflated allocation, the bill 
would cost a great deal more than the present expenditure; 
but if the work is well done, it seems to me that there should 
be very little, if any, additional cost. Enough should be saved 
in dismissing unnecessary employees and in getting better 
work out of those who remain to more than make up for such 
increases in compensation as the bill provides. 

Mr. Chairman, I reserve the balance of my time. 


Is there any rule prescribed for determining 


Mr. LEHLBACH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Indiana [Mr. Woop]. 

Mr. WOOD of Indiana: Mr, Chairman, I ask not to be in- 
terrupted, for I have some very concrete propositions which 
I wish to submit for the consideration of this confmittee and 
in opposition to this measure. I regret that the membership 
of the House is not larger, because, in my opinion, this is the 
most important and far-reaching measure that will come before 
Congress, and if I am not mistaken, if the bill is carried out 
in its terms, it will increase the salaries and the expense of 
the Government more than $8,000,000 a year. 

Mr. STAFFORD. Mr. Chairman, in view of the importance 
of the subject, involving an aggregate expenditure, in my esti- 
mation, of $10,000,000, if the bill passes, I make the point that 
no quorum is present. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point that no quorum is present. The Chair will count. [After 
counting.) Fifty-eight Members present, not a quorum. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify absent Members, and the Clerk will call the roll. 

The Clerk called the roll, when the following Members failed 
to answer to their names: 


Anderson Fordney Kleezka Porter 
Andrew, Mass. Frear Knight Rainey, Aia. 
Ansorge Freeman Kop Rainey, III. 
Anthony French Kreider Riordan 
Bacharach Frothingham Kunz Roach 

Bell Funk Lampert Rogers 
Bland, Ind. Gahn Langley Rosenbloom 
Bond Gallivan Lea, Calif. Rucker 
Brand Garrett, Tex. Lee, N. X. Sears 
Brennan Goldsborough Linthicum Shelton 
Britten Gorman Little Siegel 
Burke Gould Longworth Slemp 
Campbell, Kans. Graham, Pa. Luce Snell 
Cantrill Greene, Vt. Lyon Snyder 
Carter Griest MeClintic Stevenson 
Chandler, N. Y. Harrison McKenzie Stoll 
Clarke, N. Y. Haugen McLaughlin, Pa. Sullivan 
Classon awes Maloney Sumners, Tex. 
Cockran Hawley ann Tague 
Connolly, Pa. Hays Mansfield Taylor, Ark. 
Cooper, Ohio Herrick Martin Taylor, Colo. 
Copley till Mead Thompson 
Crago Houghton Michaelson Tillman 
Cullen Hukriede , Michener Tilson 

Dale Hull Miller Treadway 
Denison Unsted Moores. Ind. Tyson 
Drane Jefferis, Nebr. Morin Underhill 
Dunn Johnson, Ky. Mott Upshaw 
Edmonds Johnson, Miss. Mudd Vare 

Elliott Johnson, S. Dak. Nolan Vestal 
Elston Jones, Tex O'Brien Ward, N. Y. 
Evans Kahn Oliver Wason 
Fairfield Kellx. Pa. Overstreet Wheeler 
Fenn Kendall Parker, N. J. White, Me 
Fess Kennedy Parker, N. Y. Williams 
Fish Kiess Parrish Winslow 
Fisher Kincheloe Patterson, N. J. Wise 
Fitzgerald Kindred Perlman Wocdyard 
Flood Kitchin Peters Wright 


The committee rose; and Mr. WALSH, as Speaker pro tempore, 
having resumed the chair, Mr. SaxbEus of Indiana, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee, having under consideration the 
bill H. R. 8928, and finding itself without a quorum, he had 
caused the roll to be called, when 276 Members answered to 
their names, a quorum, and he handed in a list of the absentees 
for printing in the journal. 

The committee resumed its session. 

Mr. WOOD of Indiana. Mr. Chairman, this bill prescribes a 
number of compensation schedules, establishing work classes 
and subclasses, each carrying a definite range of compensation, 
The head of each department is required to allocate the posi- 
tions under his jurisdiction in the District of Columbia to these 
classes and to fix the compensation of his employees accord- 
ingly. The action of the department head, however, with re- 
spect to both the allocation of employees to grades and the fix- 
ing of rates of pay, requires the review and approval of the 
Bureau of the Budget before becoming effective. The first regu- 
lar estimates to be submitted to Congress after the adoption 
of the legislation must conform, under the terms of the bill, to 
the compensation schedules prescribed; and the compensation 
schedules are to become effective on the first day of the fiscal 
year following the presentation of these estimates to Congress, 
and not before. 5 

The compensation schedules are not to apply to field em- 
ployees nor to skilled tradesmen in the District of Columbia. 
The pay of mechanics and other skilled laborers is to be fixed, 
and readjusted as may be necessary, by a new agency proposed 
in the bill, to be known as the Federal Wage Commission. For 
field services the Bureau of the Budget is required to submit 
special compensation schedules to Congress at the beginning of 
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the first regular session following the approval of the legisla- 
tion, accompanied by lists prepared by the various department 
heads allocating all field employees to the grades prescribed in 
the schedules and fixing their proposed compensation. 

Under the terms of the bill the Civil Service Commission is 
required to establish uniform systems of efficiency ratings 
throughout the departments, and to fix maximum and minimum 
ratings for the purpose of controlling promotions and demotions 
and dismissals from the service. Department heads are re- 
quired to rate the efficiency of their employees in accordance 
with these systems. Promotions are to be given only to em- 
ployees whose ratings reach the minimum limitation; they are 
to be allowed only once a year, and no one may be promoted 
more than one subclass at a time. Reductions in pay or dis- 
missals from the service may be made by department heads, but 
only with the concurrence of the Civil Service Commission. 

Thus the administration of the provisions of the bill is scat- 
tered among the following agencies: First, the heads of de- 
partments, who under the terms of the bill are stripped of vir- 
tually all their authority in personnel matters, but who are 
permitted tentatively to allocate their employees to grades and 
tentatively to fix their salaries; second, the Bureau of the 
Budget, which is required to approve the allocation of all posi- 
tions to grades and the fixing of all rates of pay; third, the Civil 
Service Commission, which is to establish uniform systems of 
efficiency ratings, which is to fix minimum and maximum rat- 
ings for the purpose of governing promotions, demotions, and 
dismissals, and which is to control department heads in making 
reductions in pay and dismissals from the service; and fourth, 
a Federal wage commission, which is to fix the compensation of 
skilled tradesmen. 

Here is the first serious objection to this legislation. No 
proper reclassification plan should be permitted to impair the 
authority of department heads over their personnel, for the 
department heads are responsible under the law for the work 
which the employees do. But this plan takes away from the 
responsible executive officers virtually all their authority over 
their employees. Not only that, but it divides this authority 
among three separate and distinct outside establishments, none 
of which is in any way responsible for the work done—the 
Bureau of the Budget, the Civil Service Commission, and a new 
Federal wage commission. 

All of these agencies, one of which is of course not yet in 
existence, are wholly lacking in experience in administrative 
matters. They do not pretend to know anything about the ques- 
tion of fixing salaries or efficiency ratings or personnel manage- 
ment. 

Take the Budget Bureau. The director of this bureau makes 
no secret of the fact that he does not want the job of reclassify- 
ing salaries. The Budget Bureau was established as a planning 
agency for the President—to assist the President in coordinat- 
ing the work of the several executive departments and estab- 
lishments. Its functions should be limited to the consideration 
of broad questions of fiscal policy and other similar matters such 
as the distribution of work among the different departments 
or the duplication of activities between different Federal agen- 
cies. Its principal business ought to be the construction of the 
annual work program for the executive branch of the Govern- 
ment, to be submitted to Congress for its consideration. Cer- 
tainly, this was the intent of the budget and accounting act. 
But it is now proposed that the Bureau of the Budget shall take 
over an administrative duty—a stupendous piece of research 
work—a job that has no connection whatever with the func- 
tions which the bureau was established to perform. The 
Budget Bureau does not want this administrative job, and it 
could not handle it—even if it had the necessary force, which 
it has not—without greatly interfering with the more impor- 
tant work which it is required by law to do. Congress has in 
recent months been subjected to severe criticism for assigning 
two or more entirely unrelated functions to the same executive 
establishment. Why make a similar blunder now and give to 
the Bureau of the Budget this administrative function which 
is wholly without relation to its present statutory duties? 

Virtually, the same argument applies to the Civil Service 
Commission. The function of the Civil Service Commission is 
to examine candidates for positions in the Government service 
and to certify successful candidates for appointment in the de- 
partments. The hands of the commission have heretofore been 
kept clear of dabbling in the administration of personnel mat- 
ters; that is, the handling of matters affecting employees actu- 
ally working in Government offices. The Civil Service Commis- 
sion is an employment agency pure and simple, and if it is to 
be even reasonably effective as an employment agency we must 
see to it that it is given no duties that will interfere with its 
work of examining applicants for positions in the Government 
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service. The commission is wholly lacking in the force, the 
funds, and the experience which would be required by any 
agency expecting to make a success of the installation and su- 
pervision of efficiency rating systems in the departments. But 
more important than that, these new duties are not compatible 
with the commission's present work, and in all probability were 
Congress to make the blunder of giving it the job of supervising 
efficiency ratings in the executive departments, neither that job 
nor the commission's present work would be performed with the 
effectiveness which the publie has a right to expect. 

Now the proposed Federal wage commission. This is a new 
commission which we are proposing to add to the already long 
list of independent establishments of the Government. Evi- 
dently we have not enough boards, bureaus, commissions. and 
offices already in existence. We must keep piling up new 
agencies. Whenever we think of a new job which we should 
like to have done, instead of giving it to one of the 220 existing 
bureaus and offices, we create a new board or commission, 
adding more confusion to the already confused order of our 
executive departments and establishments. This proposed Fed- 
eral wage commission can not be justified on any grounds what- 
soever. If it is true that Congress is no- longer intelligent 
enough or honest enough to fix the compensation of Government 
employees—if we must turn over to an irresponsible executive 
establishment the authority to determipe the wages of skilled 
laborers employed in the various departments of the Govern- 
ment—we should at least make use of some of the machinery 
which has already been set up. What this Government needs 
is a reduction—not an increase—in the number of its executive 
agencies. } 

A few weeks ago the President issued an Executive order 
directing the Bureau of Efficiency to establish a uniform sys- 
tem of efficiency ratings in all executive departments and estab- 
lishments in the District of Columbia. Under this order the 
head of each department and establishment has appointed a rep- 
resentative to cooperate with the Bureau of Efficiency in install- 
ing the system. The necessary regulations have been pre- 
pared, the system has been worked out in detail. It will be 
possible, I am told, to have the initial ratings made within the 
next few weeks. The Bureau of Efficiency has a force trained 
in the operation of efficiency rating systems, It designed the 
system now used in the Post Office Department and the State 
Department. It installed the system employed in the Loans and 
Currency Division of the Treasury Department, and in the 
office of the Register of the Treasury. It has put rating systems 
in every department that has shown any interest in rating sys- 
tems. It has a force trained in this business, and in all other 
matters connected with personnel administration. 

Under the provisions of this bill all the work done by the 
Bureau of Efficiency on efficiency-rating systems is to be 
scrapped. The duty of installing rating systems is to be given 
to the Civil Service Commission, which has neither training nor 
‘experience in work of this kind nor the force to carry it on. 
The President has selected the Bureau of Efficiency to handle 
efficiency ratings. He was doubtless influenced by the fact that 
the Bureau of Efficiency has been engaged successfully in these 
matters for almost nine years. This bill is in direct conflict 
with the President’s expressed wishes and with his program for 
the immediate establishment of a rating system under the gen- 
eral supervision of an experienced organization. 

What the proponents of this bill have apparently overlooked 
is that an adequate efficiency rating law is already in existence. 
I refer to the act of August 23, 1912, which, as amended by the 
act of February 28, 1916, requires the Bureau of Efficiency, 
when directed by the President, to install uniform efficiency 
ratings throughout the entire service in the District of Columbia. 
Every single thing that could be accomplished under the pending 
bill can be accomplished by this existing legislation. Through 
failure of the President to act, this legislation has lain prac- 
tically dormant for a number of years, but President Harding 
has put life into it by his recent Executive order. A uniform 
efficiency-rating system will be in operation within a few months 
at the latest, under the superintendence of the Bureau of Effi- 
ciency, which not only has the experience and the force and the 
funds required to do the work but has also the active backing 
and support of the President. While on the subject of existing 
efficiency-rating legislation, I want to mention one point, at least, 
wherein the present law is distinctly superior to this bill which 
we are now considering. The act of August 23, 1912, as amended, 
requires that preference be giyen to honorably discharged ex- 
service men who have good ratings when reductions are being 
made in the force of any office. This provision is reiterated in 
the Executive order of October 24. Every ex-service man in the 
country will be resentful of any legislation designed to upset 
the present arrangement for efficiency ratings which fails to 
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protect discharged soldiers and sailors and to give them the 
preference to which they are entitled under existing law. 

So far I have been speaking with more particular reference 
to the provisions of this bill relating to matters of administra- 
tion—the transfer of administrative authority over employees 
frou: the heads of the various departments and establishments 
to the inexperienced Bureau of the Budget, to the untrained 
Civil Service Commission, and to this proposed new wag 
board; the transfer of the functions of standardizing depart- 
mental efficiency ratings from the Bureau of Efficiency to the 
Civil Service Commission, with the substitution of new law 
for provisions already on the statute books which are in fact 
superior to those which are proposed in this bill. I now want 
to take up the more important question of the reclassification 
itself. In the first place, when is it to become effective under 
this bill? Section 13 provides: 

That the estimates of the expenditures and n set forth 
in the budget transmitted by the President to Congress on the first 
day of the next ensuing regular session shall conform to the classifica- 
tion herein provided, and that the rates of 8 in the compensation 
schedules shall not become effective until the first day of the fiscal 
year estimated for In such budget. 

In plain terms, Mr. Chairman, section 13 nreans this: If we 
pass this bill, and it is accepted by the Senate and approved by 
the President within the next three weeks, it will be necessary 
for the Bureau of the Budget to revise completely the Book of 
Estimates so that all salary rates for Government employees 
in the District of Columbia will conform to the compensation 
schedule contained in this bill. This ts the work of reclassifica- 
tion. The Book of Estimates contains usually something more 
than 1,000 printed pages. It must be presented to Congress 
on the 5th day of next nronth. Gen. Dawes is an able and an 
industrious man, and he has able and industrious assistants, but 
no group of men in the world could apply the classification 
schedules contained in this bill to the employees in the Dis- 
trict of Columbia within the period now remaining before the 
budget is to be presented to Congress in December, and the 
Members advocating this bill know it. If this legislation is 
adopted and approved before December 5 next, we are legislat- 
ing the impossible; we are making a joke of salary standardiza- 
tion in the Government service. 

But suppose we pass this bill and ic is approved after the 
budget for the fiscal year 1923 has been submitted on December 
5 next. What then? Why, then, Mr. Chairman, under the 
provisions of this section 13 the budget, or the Book of Esti- 
nates, to be submitted on the first day of the following regu- 
lar session—that is, the budget to be presented the first Mon- 
day in December, 1922—will be the first budget to conform 
to the classification provided in this bill, and under the proyi- 
sions of section 18 the rates of pay in the proposed classifica- 
tion schedules will then not be effective until the 1st day of 
July, 1923. 

Considering the size of the job to be done, the provisions of 
the bill relating to the field service are even more absurd. Sec- 
tion 5 provides: 

That the Bureau of the Budget shall report to Congress at the be- 
ginning of the session following the passage of this act schedules of 
positions, grades, and salaries for the field services, which shall follow 
the principles and rules of the compensation schedules in so far as 
these are 9 to the fleld services. This report shall include a 
list prepar i the head of each department allocating all of the 
fleld positions his department to their appropriate grades in said 
schedules and fixing the proposed rate of compensation of each employee 
thereunder in accordance with the rules prescribed in section 6 herein. 

Suppose that this bill should become a law within the next 
few days. Is there any Member here so enthusiastic about the 
talents of the Budget Bureau that he believes that Gen. Dawes 
and his assistants and the heads of the executive departments 
could comply with these provisions before the 5th day of next 
month? The thing is impossible, Mr. Chairman, and the propo- 
nents of this legislation know it. As a matter of actual fact, 
this bill contemplates no positive action whatever on the ques- 
tion of reclassification until the regular session of Congress con- 
vening in December of next year. No reasonable person will 
assert that reclassification under this legislation, whether re- 
lating to employees in the District of Columbia or to employees 
in field services, could be made an accomplished fact before the 
fiscal year 1924; that is, before the Ist day of July, 1923. 

What do the gentlemen mean? Are we to be called upon to 
appropriate the $240 bonus for another year—with everyone 
marking time and waiting for the Bureau of the Budget and 
the Civil Service Commission and a new wage board to experi- 
ment with this reclassification business? Or, do the proponents 
of this measure expect to deprive the employees of their bonus— 
to require them to exist as best they can on their basic salaries 
for the next fiscal year? Mr. Chairman, I am absolutely and 
irreconcilably opposed to the continuation of the $240 bonus 


beyond the present fiscal year, and in this I believe that I am 
in agreement with the majority of the House. But at the same 
time I am in fayor of a reclassification of Government salaries 
to be effective on the Ist day of next July, without any dodging 
atd without any legislative philandering whatsoever. I favor a 
reclassification by the heads of the departments, with only such 
outside supervision or intervention as is absolutely essential to 
on maintenance of uniform rates of pay between different 
offices. 

I favor intrusting all these supervisory functions, which this 
bill would divide up among three inexperienced offices, to a 
single agency, an agency which for years has been cooperating 
with the departments in the establishment of efliciency rating 
systems, which for a considerable period has been engaged in 
the classification of employments throughout the service, and 
which has built up an adequate staff of specialists trained and 
experienced in these fields. 

Mr. Chairman, on April 12, 1921, I introduced a bill to pro- 
vide an equitable system for the valuation of the services of 
civil employees of the Government and making an appropriation 
of $20,000,000, to be apportioned by the President during the 
fiscal year 1922—this present fiscal year—for the payment of 
the increases in the compensation of employees resulting from 
the operation of the system. This bill, like the bill now under 
consideration, contained so-called compensation schedules to be 
used as a basis for classifying the employees in all depart- 
ments. Under these schedules the Bureau of Efficiency, in 
cooperation with the heads of all executive departments and 
establishments, has classified every Government position in the 
District of Columbia. This has involved a minute examination 
and appraisal of all positions. The Bureau of Efficiency has 
prepared statistical tabulations showing by offices what the 
classification would cost in increased compensation. These 
tabulations are now being brought up to date and revised to 
correspond with the Book of Estimates for the fiscal year 1923, 
so that the Committees on Appropriations and the two Houses 
of Congress when they consider the estimates will be in posses- 
sion of information which will make it possible to reclassify 
the service in the District of Columbia, effective July 1 next. 
Not only that, the Bureau of Efficiency, with the cooperation 
of the heads of the departments, is making a similar classifica- 
tion of positions in field services, so that the salary adjustment 
may be applied also to Government employees outside the Dis- 
trict of Columbia and at the same time. These are opera- 
tions, Mr. Chairman, which have either been concluded or else 
are well under way. Mind you, I am not asking you to take 
up the bill which I introduced as a substitute for the measure 
now under consideration. The only legislation necessary to 
obtain the full benefit of the reclassification work which has 
already been done by the Bureau of Efficiency, with the co- 
operation of the heads of the departments, is legislation appro- 
priating for the compensation of Federal employees on the basis 
of the appraisals made. 

Legislation of this kind the Committees on Appropriations will 
have an adequate opportunity to consider, and there is every 
reason to believe that just as a uniform efficiency rating system 
is being worked out and installed without further general legis- 
lation, so can the reclassification of salaries be effected without 
general legislation of any character. More than that, under 
the present plan now going forward with the support of the 
President, reclassification can be made a certainty on the ist 
day of next July, one full year earlier than is contemplated by 
the bill which we are now considering. I can not believe, Mr. 
Chairman, that it is the wish of this House that all the work 
done in the practical phases of reclassification by the Bureau 
of Efficiency and by the administrative officers in the depart- 
ments be thrown aside, junked, scrapped. I can not believe 
that it is the desire of Congress to require the heads of the 
departments to begin again where they were a year ago—to turn 
at this late date to new and strange compensation schedules, 
and, under the instructions of inexperienced agencies, to under- 
take anew the immense task of allocating the positions under 
their jurisdiction to classification grades. I can not believe, Mr. 
Chairman, that this House will consent to the perpetuation of 
compensation schedules in permanent legislation without first 
ascertaining the aggregate amount of the annual pay roll in- 
erease which would follow such action. If we pass this bill we 
buy a pigin a poke. Until the Budget Bureau should submit its 
estimates a year from next December no one could tell the 
amount which Congress in adopting this legislation would be 
morally obligated to appropriate in salary increases throughout 
the service for the fiscal year 1924. The proponents of this bill 
may talk of the percentage of the increase in this department 
and in that department, but these percentages are mere guesses, 
which could be verified only by the actual application of the 
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classification, which the bill itself provides is to be done by the 
Bureau of the Budget after the compensation schedules have 
been indelibly written in the statute books. 

Mr. Chairman, I am opposed on principle to the adoption of 
this bill. On principle I am opposed to the adoption of ang 
measure which will result in the interruption and the abandon- 
ment of the work which has been done by the Bureau of 
Efficiency both in the matter of the reclassification and stand- 
ardization of salaries and in the matter of efficiency ratings. 
But this bill seems to me to be particularly defective in de- 
tail, just as it is unsound in its fundamentals. For instance it 
purports to follow the principle of equal compensation for 
equal work. But, in the rules prescribed in sectior. 6, I fail 
to find any provision for reducing the pay of an employee— 
and there are many such employees—who now receives a 
salary in excess of the maximum salary of the grade to which 
his position is allocated. Is this equal pay for equal work? 
We find provisions for increasing the compensation of the 
underpaid. Why the omission of any provision for reducing 
the wages of the overpaid? Again, we find that no employee— 
whatever the degree of his proficiency—can be promoted 
oftener than once each year; and further, that no employee 
may receive a promotion greater than to the salary rate next 
higher than his present salary. Does this conform with the 
principle speciously put forward that promotions are to be 
made strictly on the basis of merit? An effective efficiency 
rating system will disclose cases of employees whose work is 
of such a character as to entitle them to more rapid promo- 
tion than one small advance each year. This vicious provision, 
Mr. Chairman, would make it impossible to grant sufficient re- 
ward for unusually meritorious service to create the incentive 
that the Government must hold out to its employees if stand- 
ards of output are to be raised in Government offices and the 
numbers of workers reduced. 

I shall not abuse your patience to catalogue the imperfec- 
tions of the so-called compensation schedules included in the 
bill. I can not, however, pass over this feature of the measure 
without offering the suggestion that each Member make it his 
business to study these schedules carefully and to conclude 
for himself whether or not the terms are sufficiently clear, and 
the classes and subclasses sufficiently definite, to make pos- 
sible the accurate and certain classification of even the 
larger part of the employees in the service of the Govern- 
ment in the District of Columbia. 

Consider for a moment the schedule applying to the “ profes- 
sional service.” Consider the skill with which this schedule 
was drawn: . 

The professional service shall include all classes of positions the 
duties of which are to perform apprentice, routine, advisory, adminis- 


trative, or research work which is based upon the established principles 
of, and which require training in, a recognized profession. 


Well and good, you say; but listen: 


Positions in the following callings, when ere professional train- 
ing equivalent to that represented by graduation from a college or uni- 
versity of recognized s „ shall be ed as in the professional 
service: Accountancy, agricultural economics and marketing, architec- 
ture, astronomy, bacteriology, biology, chaplaincy, chemistry, child 
hygiene, ciyil-service examin g, dentistry, dietetics, economics, educa- 
tion, engineering, forestry, geology, history, law, library science, mathe- 
matics, medicine, ere ews gens 4 meteorology, patent ex: ning, pathology, 
pharmacology, physics, political science, social economics, statistics, 
therapeutics, translating, and veterinary scien 


In this, the highest paid of all services covered in the bill, 
we find strange yokefellows—the learned and ancient profession 
of the law and library science, the medical profession and the 
profession of civil-service examining, engineering and the profes- 
sion of social economics. The biologist ranks with the chap- 
lain, the chemist with the dietist. And the specific mention of 
these callings is not to be construed to exclude other callings 
which are to an equal degree professional. Mr. Chairman, is this 
body expected to subscribe to the thesis that everyone who has 
a college degree is a professional man? Are we expected so to 
characterize every whippersnapper engaged in the pro-forma 
examination of income-tax returns in the Bureau of Internal 
Revenue, or each desk clerk in the publie library, or every 
statistical clerk in the Census Office? Certain callings under 
the terms of this bill are recognized professions. But many 
others shall be regarded as professions, evidently for the pur- 
poses of this legislation only. The inclusion of these unrecog- 
nized professions—which we are asked temporarily to regard 
us professions—is a perfect illustration of the effrontery which 
characterizes the organization which is lending its support to 
this measure, If this House were to be a party to any such 


ce. 


mockery, if it should consent to this classification of clerical 
and other routine positions requiring a modicum of specialized 
knowledge on the part of the incumbents, it would be deserving 


of the scorn of every scientist aud every bona fide technical and 
professional man in the country. 

I wish to say in addition that this is the worst time of all 
times to pass a fast and fixed statutory reclassification measure, 


and that is exactly what this thing is. When it is once passed 
we are surrendering, except by repeal or amendi -ent, our right 
through legislation or through the Committee on Appropriations 
to fix or modify these salaries at any time. 

Mr. BLACK. Mr. Chairman, will the gentleman yield? 

Mr. WOOD of Indiana. Yes. 

Mr. BLACK. Speaking of the fact that this is an inopportune 
time to reclassify these Government employees, the gentleman 
recalls that in June, 1920, we passed a bill reclassifying all of 
the 250,000 postal employees, at a time when the cost of living 
was right at its peak, and, if I reeall correctly, the gentleman 
supported the bill, as I did, and I think the bill passed unani- 
mously in the House. 

Mr. WOOD of Indiana. I admit that I did, but we did a 
great many things during the war, by reason of the abnormalcy 
of that situation, that we would not be justified in doing now. 
The fact is that we are far afield with reference to normalcy 
at the present time. There is not a man in this House who 
thinks as normally to-day as he did before the war. To illus- 
trate by a concrete case, one of the prominent lawyers of Ohio 
told me that the greatest expert stenographer they have in the 
State of Ohio told him that men are now speaking faster on the 
witness stand by 15 per cent than they did before the war. Yet 
we are now undertaking to fix a statutory list of salaries, if 
this bill be passed; and those of you who have been here some 
time know how difficult it is ever to reduce a salary. It is quite 
another thing to increase it, but once having increased it we 
ean never reduce it. At this one stroke, in my opinion, if we 
pass this bill, according to the experts who have been figuring 
upon it, we will increase immediately the expense of the salary 
list of the United States in this District by more than $8,000,000, 
and if we include those in the field—200,000 in all—$20,000,000. 
Therefore I say we should go slow in doing this thing. We 
should content ourselves by putting into force the Executive 
order of the President of the United States, who has asked 
every head of every department for an efficiency rating from 
his establishment, so that those might be promoted or receive 
additional salaries that are entitled to them, and whereby those 
who are now receiving excess salaries may be reduced. Through 
very little legislation attached to an appropriation bill a suffi- 
cient sum of money could be appropriated for these Cepartments 
so that with the present statutory salaries these people could be 
compensated for the still high rate of living until such time as 
we can write a reclassification bill, which, I admit, is badly 
needed, but one which does not surrender the right of Congress 
to some new board, one which does not surrender the right of 
Congress to the Civil Service Commission or the Bureau of the 
Budget or to this so-called wage-fixing board. 

Here we are each day—perhaps not each day, but each week— 
creating some new bureau, adding new machinery with new 
expenditures. We are now considering a deficiency bili where 
we have the result of two bills which we passed during this 
Congress that many of us were led to believe would not incur 
much additional expense, that the machinery and personnel 
already established would take care of them. We find, however, 
they are to have a complete bureau, with a new chief, with an 
assistant chief, with a subchief, with new examiners, with 
fancy salaries going into the hundreds of thousands of dollars. 
Now, here is another new bureau provided for. There is no 
legislation of consequence passing this Congress any more but 
what provides for a bureau. Two hundred and fifty of these 
bureaus now legislating for and regulating the business and 
industries of the country. We no longer have a republican form 
of government. Ours, in fact, has degenerated or is rapidly 
degenerating into a bureaucratic government. [Applause.] 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. WOOD of Indiana. I will. 

Mr. WILLIAMSON. I notice this proviso in the bill, and I 
read it for the purpose of the question: 

Reductions in compensation and dismissals shall be made by heads of 
departments in all cases wherever the efficiency ratings warrant, as 

pores aa section 9 herein, subject to the approval of the Civil Service 
omm è 


How will this provision effect the reduction of employees in 
the different departments? 

Mr. WOOD of Indiana. It will not effect the reduction of 
employees in the departments, and under it, instead, the head 
of the bureau, who is responsible under the law and under the 
direction, if you please, of the President of the United States 
for its enforcement, is absolutely shorn of his authority. He 
can not take and dismiss anybody, no matter how well such 
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dismissal might be deserved, unless he secures the approval of 
the Civil Service Commission. What does that commission 
know about the conduct of an employee? He is not under their 
observation. Neither the Civil Service Commission nor any 
member of it has him under observation, but he is under the 
observation of the head of the department. He is in authority; 
he is responsible for his conduct. No business concern in this 
country would like to have a club held over them whereby some 
agent, far removed, clear outside the conduct of the business, 
could say whether or not a recalcitrant or an utterly inefficient 
employee shall be removed. It is unbusinesslike. There is no one 
with any business sense who will subscribe to that kind of doc- 
trine for a minute. Aside from that, the Civil Service Commis- 
sion is the last authority on earth that ought to have anything 
to do with determining whether the men are efficient or ineffi- 
cient. [Applause.] 

They are the ones who put these men in, and before they 
give a man employment that commission ought to inquire into 
the efficiency of that man through his examination, and it 
would be asking them in many cases to take and reverse their 
first judgment. [Applause.] So, gentlemen, as I said at the 
outset, this is the most important piece of legislation that will 
come before us. It is one that is most far-reaching in its effect, 
and if it is passed as it is written, this Congress is going to 
surrender the right that it has always jealously guarded, the 
right, if you please, of appropriating. You will have nothing 
to do with that business any more except to make the appro- 
priation as submitted by these various departments. It is the 
last thing that the Congress ought to de—that is, to surrender 
its right to hold on to the purse strings of the Treasury of the 
United States. [Applause.] 

Mr. Chairman, I have said all I desire to say on this subject. 
[Applause.] 

During the delivery of the foregoing remarks the following 
occurred: 

Mr. LEHLBACH. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Wals having re- 
sumed the chair as Speaker pro tempore, Mr. SAnpers of In- 
diana, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that conimittee had had under 
consideration the bill H. R. 8928 and had come to no resolution 
thereon. 

Mr. LEHLBACH. Mr. Speaker, when by unanimous consent 
the time for general debate was fixed upon the pending measure, 
there were comparatively few requests on either side for time. 
It was not anticipated that as the debate progressed more such 
requests would be received. The bill is an important bill and 
is entitled to be thoroughly discussed. The committee welcomes 
the discussion. For that reason, in order that time may be 
accorded to those who are interested but who by reason of the 
limitation of time heretofore fixed are unable to be granted 
any, I ask unanimous consent that the time for general debate 
be extended for 80 minutes, one-half of that time to be con- 
trolled by the gentleman from Texas [Mr. Brack] and one-half 
by myself. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey asks unanimous consent that the time for general debate 
upon the bill H. R. 8928, in Committee of the Whole House 
on the state of the Union, be extended for 30 minutes, one-half 
of that time to be controlled by the gentleman from Texas 
[Mr. Brack] and one-half by the gentleman from New Jersey. 
Is there objection? 

Mr. CAMPBELL of Kansas. Mr. Speaker, reserving the right 
to object, I am sure that many Members of the House will join 
in the sentiment I am about to express, and that is that the 
gentieman from Indiana [Mr. Woop] should have an oppor- 
tunity of concluding his remarks. Is it the intention of the 
gentleman from New Jersey to yield further time to the gentle- 
man from Indiana out of this time now being added? 

Mr. LEHLBACH. It was my intention to yield the gentle- 
man further time, but in order to insure adequate discussion I 
shall change the request and make it 50 minutes instead of 30. 

Mr. GARRETT of Tennessee. I suggest that the gentleman 
make it one hour. 

Mr. LEHLBACH. Very well, I make it one hour. 

The SPEAKER pro tempore. The gentleman from New 
Jersey withdraws the request previously submitted and asks 
unanimous consent that general debate upon the bill be extended 
for one hour. one-half to be controlled by the gentleman from 
Texas [Mr. Brack] and one-half by the gentleman from New 
Jersey [Mr. Lenrsacn]. Is there objection? 

Mr. CAMPBELL of Kansas. May 15 minutes of that time be 
yielded to the gentleman from Indiana to give him an oppor- 
tunity to conclude his remarks? 


Mr. LEHLBACH. I have requests for much more than 15 
minutes which can not be granted now. Possibly the gentleman 
from Texas will help me out. I would be glad to yield the 
gentleman some time. 

Mr. BLACK. I can not yield more than five minutes, but I 
should be very glad to do that. 

Mr, LEHLBACH. How much more time does the gentle- 
man from Indiana desire? 

Mr. WOOD of Indiana. I think I can conclude my remarks 
in 10 or 15 minutes. 

Mr. LEHLBACH. Very well. The gentleman from Texas 
will yield the gentleman 5 minutes and I shall yield him 10 
minutes. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from New Jersey? 

There was no objection. 

Mr. LEHLBACH. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 8928, with Mr. Sanpers of Indiana 
in the chair. 

Mr. LEHLBACH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Indiana [Mr. Woop]. 

Mr. BLACK. Mr, Chairman, I yield five minutes to the gen- 
tleman from Indiana [Mr. Woop]. 

Mr. WOOD of Indiana then concluded his remarks. 

The CHAIRMAN. The gentleman yields back five minutes. 
Te whom does the gentleman from Indiana yield it back? 

Mr. WOOD of Indiana. I yield three minutes to the gentle- 
man from New Jersey and two to the gentleman from Texas. 
[Applause.] 

Mr. LEHLBACH. 
remaining? 

The CHAIRMAN. The gentleman has 63 minutes remaining. 

Mr. BLACK. Does the gentleman from New Jersey intend to 
use some time now? 

Mr. LEHLBACH. Mr. Chairman, I yield 15 minutes to the 
gentleman from Wisconsin [Mr. STAFFORD]. 

Mr, STAFFORD. Mr. Chairman, take this bill up item for 
item and compare it with the existing scale of salaries paid to 
the various employees in the Goyernment and in every instance 
you will find an increase, and in some instances the increases 
range as high as 100 per cent. In the professional service, in 
particular instances, salaries are raised from $2,200 to $5,000. 

This is not the first time that the heads of departments and 
heads of bureaus have come before the legislative appropriating 
committee asking for increases, which have been denied by the 
Congress and for good reasons. 

Mr. CRISP. Will the gentleman yield? 

Mr. STAFFORD. I will. 

Mr. CRISP. What is the average increase? 

Mr. STAFFORD. The gentleman reporting the bill stated he 
eould not give any information on that subject. He did not 
have any data. His report is very vapid in information so far 
as to what the bill really does. There is nothing here, no line, 
nothing in the report giving any data along that line. I just 
happened to turn this minute to the scale of wages paid to 
eyery person in the District of Columbia under the District 
appropriation law, aod I find here the superintendent of the 
bathing beach receives $720. Under the estimate for 1923 he 
would receive $720 and the bonus, if granted. Under this bill 
he would receive $1,500. They have comfort stations about the 
District in charge of colored people. You and I have had occa- 
sion to visit them on occasions of emergency. These men receive 
about $900. It is proposed that they receive, under this bill, 
$30 a week. These are instances culled at random from the bill 
showing the proposed increase. When we come under the five- 


Mr. Chairman, how much time have I 


minute rule I intend to take up seriatim and compare the in- 


creases with existing salaries paid and show what an outlandish 
proposal is being made to raid the Treasury. We are strong in 
our promises for economy, and yet to-day on this bill and to- 
morrow on the mining bill, when another raid of $12,000,000 
on the Treasury is being attempted, you will decide whether this 
House is going to have a record of economy based only upon 
that rare event of this session of yesterday, when the House de- 
feated an appropriation for less than $10,000 for a most meri- 
torious purpose of improving the health of delinquents brought 
before the juvenile court of this District. 

That is the record up to this day of econemy at this session 
of Congress, $10,000. We come in here strong at the close of 
the session and say, “ We stand for economy.” But to-morrow 
we will vote perhaps—I hope not—$12,000,000 to persons who- 
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have no right to it under any circumstances, under a bill 
changing the law under which those mining claims were orig- 
inally presented, changing it directly and positively from that 
which Congress intended. We will have an opportunity to de- 
feat that, and we will have an opportunity before this bill is 
concluded to defeat this bill, which I estimate in three years 
will aggregate in increases of salary $15,000,000 to $25,000,000. 

It is a rash estimate, it is true. Some years back, before 
that interregnum which has been so frequent in my legislative 
experience, I served on the legislative subcommittee, a position 
now held by the gentleman from Indiana [Mr. Woor] who has 
just preceded me. I had occasion to go over for two months 
each session the bill providing salaries, item by item— 
the legislative, executive, and judicial appropriation bill. 
Under existing law we are appropriating around $150,000,000 
for salaries, of which $69,000,000 goes for bonus. In response 
to an inquiry directed by me to the gentleman from New 
Jersey [Mr. Lenipacnu], reporting this bill, he stated that this 
bill is predicated upon the hypothesis of including the bonuses 
and, in many cases, an increase upon that. 

Mr. LEHLBACH. I said fer the purposes of comparison 
with present salaries the bonus was included in the present 
salaries, > 

Mr. STAFFORD. That is substantially as I stated. With 
every individual and employee of the Government, in this era 
when in private employment they are seeking to scale wages 
down, you are attempting to fasten for all time the wage that 
was adopted during the emergency of the war. That $240 in 
many instances was merited and in many instances it was not, 
as it was paid to many clerks coming into the District who were 
receiving only half of that salary at home and are now desirous 
of holding on. And now when there is such an effort to hold 
on to Government positions we propose to make permanent these 
high salaries and surrender, as the gentleman from Indiana 
[Mr. Woop] says, all control over the salaries paid to the offi- 
cials in the executive departments. 

Why, if you pass this law Congress will have no further con- 
trol. The gentleman from New Jersey [Mr. LEHLBACH], the 
chairman of the committee, says there is going to be economy 
in allocation; that it does not rest upon the Committee on 
Appropriations to appropriate as many of these higher salaries 
as they are appropriating to-day. I stated in reply to him then, 
and I state now without fear of contradiction, from my ac- 
quaintance with the subject that the Bureau of Standards, with 
the great work it is undertaking, must be maintained. Are you 
going to pay the present salaries under existing law or give 
them an increase of from 25 to 50 per cent and in many in- 
stances still higher? 

Take, for instance, private secretaries—a concrete case. I do 
not care where you look. Mention any item and I will show 
you there is an increase. Take, for instance, private secre- 
taries to the department heads. Under the existing law they 
5 $2,500; under this bill they are privileged to receive over 

5,000. 

Mr. LEHLBACH. Will the gentleman suggest to me where 
he can find that in the bill? 

Mr. STAFFORD. I will be very glad to do it under the five- 
minute rule. 

Mr. LEHLBACH. Very well. Take your time. 

Mr. BEGG. It is $4,000 instead of $5,000. : 

Mr. LEHLBACH. Thirty-three hundred dollars is the salary 
which they can get until they have shown superior merit. 

Mr. STAFFORD. Superior merit? Of course my good friend 
has not had any experience with hearings of executive and 
bureau officials. If he had, he knows that what we have had 
to contend with in the inner committee rooms of the Commit- 
tee on Appropriations has been to prevent these bureau chiefs 
from always raising the salaries up to the highest notch. You 
gentlemen know that when these salaries are provided here, 
ranging from the lower to the higher, it will be only a little 
while before they reach the top notch. ; 

Why, gentlemen, during the war, when we were all concerned 
with winning the war, we had heads of the engineering force 
come before us and say that there were men needed in the 
Government service who could get $10,000 a year in private 
employment, but were only receiving $3,000 or $4,000, and they 
asked us to increase their salary. Did we do it? No. We felt 
if those men had the proper patriotic feeling for the Govern- 
ment they would continue in the service and not make the 
dollar mark the issue of their patriotism. 

Mr. BANKHEAD. Does not the bill provide that all of these 
proposed increases shall be approved by the Director of the 
Budget, and does the gentleman think Gen. Dawes will stand 
for it? 

Mr. STAFFORD. Without overburdening a present over- 
burdened official to determine these niceties, the gentleman 


knows that this work will not even be supervised, much less 
reviewed, by the Director of the Budget, even though you may 
say so in the bill. 

Mr. BANKHEAD. The bill provides that they can not be- 
Some effective until they are approved by the Director of the 

udget. 

Mr. STAFFORD. The gentleman knows there will be some 
subordinate official that will submit it, and the Director of the 
B will necessarily be obliged to O. K. the recommenda- 
tion. 

This is a surrender, even if it can not be performed until the 
Director of the Budget approves, of our congressional duties. 
For over a hundred years we have been legislating the amount 
of salaries and the number of positions, detailed work that I 
would be glad to escape from, but it has been my duty, and 
there will always be Members found willing to do this detailed 
work in order to protect the Government, and why should we 
how surrender all control over the administration of the sal- 
aries of these respective clerks and officials within the range 
prescribed in this bill? 

Mr. LONDON. Now, the gentleman from Wisconsin spoke of 
the Director of the Budget leaving the work to subordinates. 
Under this bill the initial work must be done by the Bureau of 
the Budget. At the very start of the report, at the very be- 
ginning, the Bureau of the Budget is to readjust the rates and 
fix the rate of compensation. Now, the gentleman will credit 
the Chief of the Bureau of the Budget with honesty? 

Mr. STAFFORD. I am not going to be diverted by placing 
the Chief of the Bureau of the Budget on such a high pedestal 
as to do work that he can not accomplish. The gentleman knows 
he can not, if he knows about this work. As pointed out by the 
gentleman from Indiana, there is an existing organization that 
is passing upon the efficiency of the respective clerks and offi- 
cials. I hold in my hand a prepared report of all the employees 
in the District of Columbia, to be considered by the Congress 
and the Appropriations Committee, revised and submitted by 
the Bureau of Efficiency. This report covers the estimated 
salary of each employee of the District, and an appraisal as 
to the amount of salary he should receive made by the Bureau 
of Efficiency. This is feasible, leaving to Congress, with chang- 
ing conditions, the amount to be paid. The proposal is fixed 
without any leeway to Congress except between the stated mini- 
mum and maximum salaries. A great economy was accomplished 
about six years ago by the former Postmaster General, Mr. 
Burleson. 

Mr. KING. What was that? 

Mr. STAFFORD. In having efficiency ratings to determine 
promotions to the respective grades in the Post Office Depart- 
ment. It was extended to one division in the Treasury De- 
partment, and the Bureau of Efficiency is now equipped for 
the work; equipped to do that work in a well-qualified manner 
in all the departments of the Government. 

But I dissent from this overscientific scheme of paying all 
these scientific professional men the same salary, based upon 
the certificate of graduation from a college, whether they are 
engaged in accountancy, in agriculture, in economics, in dietetics, 
in education, in metallurgy, or in meteorology, and so forth. 
It is not practicable to have the same salary applied to chemists 
and assistant chemists in the Bureau of Standards with those 
of chemists and assistant chemists in the Department of Agri- 
culture, and why? 

Mr. LONDON. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. In a moment. And why? Because in the 
Bureau of Standards young men fresh from college enter there 
as probationary workers to qualify them for higher positions 
in the outer world. They come there from high schools and 
they come there from colleges, willing to take positions at a 
low salary in order to get the experience. It is a large uni- 
versity out there; in one sense a scientific educational institu- 
tion. We are asked to prescribe the same salary for assistant 
chemists or associates in the Bureau of Standards, where they 
have one end in view, with those down here in the Bureau of 
Chemistry in the Department of Agriculture, where they in- 
tend to make a life career in the Government service. Or take 
the Bureau of Patents. I could go on and on and cite illus- 
trations. : 

Mr. BLACK. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Will the gentleman from Texas yield me 
some time? 

Mr. BLACK. I will yield the gentleman time, 

Mr. STAFFORD, Permit me to make this statement: In the 
Bureau of Patents young lawyers take up the work of examina- 
tion of patents with the idea of equipping and preparing them- 
selves to become patent attorneys out in the field. You can not 
under this system fix the same standard salary for the various 
scientific activities of the Government. It is a beautiful theory, 
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but unworkable in private enterprise, and no large corporation 
in the country, with vast industries, and the Government with 
its diverse interests, should think of having such an unwork- 
able scheme as the basis of compensation for the personnel in 
their respective employments. 

Mr. BLACK. The gentleman from Wisconsin was formerly a 
member of the Committee on the Post Office and Post Roads, 
and he knows that when he was a Member of Congress we di- 
vided up the postal clerks and carriers into nine grades as to 
railway mail clerks, and prescribed the compensation in each 
grade. Now, can the gentleman tell me where Congress loses 
any more control over the compensation of an employee in pro- 
viding for these grades and compensations than it did when we 
prescribed that there shall be nine grades, or ten grades, I be- 
lieve, in the Railway Mail Service and six in the postal clerks 
and employees? 

Mr. STAFFORD. We lost control by the very reason of that 
classification, because when that first went into effect the sys- 
tem of compulsory promotions stopped at $1,000, and it rested 
with the Congress to control the administration officials in de- 
termining how many should be promoted to the $1,100 and 
$1,200 grades. But the pressure became so great that Congress 
had to surrender its prerogatives and promote all to the higher 
grades. They were all promoted to the higher grades. We sur- 
rendered our authority then. We surrender it here. 

But, speaking of the post-office classification, there is work of 
a kindred character. Those men are engaged in similar work. 
The railway postal clerks, with a greater hazard, receive a 
higher salary. The post-office clerks differ considerably in their 
work from the letter carriers, although they are receiving the 
same salary. I have always felt that the postal clerk ought to 
receive a higher salary than the carrier because of the work he 
performs, but their work is practically made one under political 
exigencies. However, that is one identic work. This is not 
identic. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes, 

Mr. WILLIAMSON. Has the Bureau of Efficiency estab- 
lished any rule of efficiency that affects the employees covered 
by this bill? 

Mr. STAFFORD. Les; it has. I hold their report in my 
hand, and every member of the committee is privileged to exam- 
ine it. It covers all the employees of the District of Columbia 
under the District government. It shows what the estimate is, 
what their recommendation is to the Appropriations Committee 
` as to the salary that should be paid, based upon their inyestiga- 
tion and acquaintance with existing commercial and industrial 
conditions. 

Following this system, as you will see, Congress will always 
be able to hold its control as to what salary the incumbents of 
the respective positions shall receive. Congress will always be 
able to control, but if we pass this act we surrender our 
authority. 

Oh, the gentleman says it is within our control at any time to 
change it. But remember, gentlemen, there is such a thing as 
legislative inertia, and when once a statute is on the books it is 
mighty hard ever to repeal or modify it. 

Mr. LONDON. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. LONDON. The gentleman from Wisconsin, as well as 
the gentleman from Indiana [Mr. Woop] spoke of the exag- 
gerated importance of the professional service in this bill. 

Mr. STAFFORD. Yes. 

Mr. LONDON. It seems to me both the gentleman from Wis- 
consin and the gentleman from Indiana have overlooked the 
schedule proyiding for subprofessional service, and also that 
they have overlooked the junior grade of professional service. 

Mr. STAFFORD. Oh, I have not only not overlooked that, 
but I have considered that, and also the inspectional force, and 
in the debate under the five-minute rule I will point out where it 
is proposed to increase salaries from in many instances 25 to 50 
per cent, and in some still higher percentages. [Applause.] 

Mr. BLACK. Mr. Chairman, I yield five minutes to the gen- 
tleman from Texas [Mr. Box]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes. 

Mr. BOX. Mr. Chairman, I am seeking information and do 
not wish to answer any questions. I want to inquire, first, 
whether or not this bill, if administered according to the plan 
contemplated by the committee, does not as thus administered 
increase salaries and materially increase expenditures. A num- 
ber of gentlemen who have spoken concerning the bill have said 
that it very greatly increases salaries on the average. I have 
not heard anybody deny that it will materially increase ex- 
penses even if it is administered according to the idea of those 
who wrote the bill. 


Then I ask the question whether or not it does not place with 
the heads of departments, bureau chiefs, and heads of divisions 
the power to greatly increase salaries by their allocations. 
Since I came here there has been no general appropriation bill 
discussed involving salaries and compensation of employees 
and questions of economy in which there has not been uniform 
complaint that the heads of departments, the bureau chiefs, 
and others do not cooperate in measures of economy. It is 
always said that they do everything they can to increase sal- 
aries and expenditures. This complaint has been made against 
men of both political parties. It applies to no one party exclu- 
sively. If that is so, then is the check provided against it in 
this bill effective? That is, will the Bureau of the Budget 
have in actual practice sufficient opportunity to control and 
correct that evil? 

I understand that it is admitted that the heads of depart- 
ments and bureau chiefs are to make the initial allocation be- 
cause the Bureau of the Budget has not sufficient information to 
enable it to make the allocations which will determine the sal- 
aries. If it is without information it must seek it, and in order 
to secure the information it will have to investigate the work 
and compensation of a great number of employees. The Joint 
Committee on Reclassification have had hearings, voluminous 
hearings, the reports of which are voluminous, filling two or 
three volumes. They have made a report, filling more than 800 
pages. I seriously doubt that the Bureau of the Budget will be 
able to go into details and secure information which it is ad- 
mitted they have not now, so as to effectually revise the work 
done by the much criticized heads of departments and bureaus, 
who are to make the allocations in the first instance. Does this 
not mean that the allocations will in actual practice usually be 
made and therefore salaries largely determined by the heads of 
departments and bureaus? 

In the discussion by those who are familiar with the terms 
of the bill I would like to have these two questions answered: 
First, does not the bill even if fairly administered materially 
increase the Government expenditures? Second, is there any 
assurance that this tendency to be reckless in creating Govern- 
ment expense which is constantly charged against bureau chiefs 
and heads of departments is properly guarded? Is there anything 
to effectually prevent them from doing the things which my col- 
leagues say they uniformly do; that is, to increase expenditures, 
raise salaries, and constantly oppose the efforts on the part of 
Congress to reduce expenditures? [Applause.] 

I hope, Mr. Chairman, that we will.get clear and explicit an- 
swers so that Members of the House can see their way clear in 
regard to this measure. I do not. 

Mr. LEHLBACH. Mr. Chairman, I yield 15 minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, it has long been recognized 
by those familiar with the Government service that the Congress 
should take action providing for a general reclassification of the 
salaries in the bureaus and departments of the Government. 
The situation was sufficiently unsatisfactory at the beginning 
of the war, when there were many inequalities in compensations. 
The conditions became very much worse during the war period, 
with the creation of new bureaus and administrative agencies. 
Most of the new bureaus were organized largely under lump- 
sum appropriations, and in the fixing of salaries under those 
appropriations they were in the majority of cases increased 
above those being paid in the old bureaus and departments for 
the same class of service. 

The increased cost of living from war conditions rendered it 
necessary for us to make some provision to meet, partially at 
least, the situation as affecting those in the Government service. 
We did it rather lamely and inadequately, but the best we 
could under the circumstances, by granting a bonus, first of 
$120 and second of $240 per annum, to Government employees 
in departmental and the field services who received a salary 
less than $2,500, We have been limping along under the bonus 
plan. It never was an entirely logical and scientific plan, and 
we have all realized that eventually we must eliminate the bonus 
and provide some sound, sensible, and reasonable basis of com- 
pensation. 

A general commission on classification was appointed and in 
due time made its report. From time to time since the report 
was made committees having jurisdiction over these matters 
have considered reclassification bills. The bill before us is the 
latest suggestion and recommendation which has been made to 
Congress. It is the most moderate and carries the lowest sal- 
aries of any of the various bills that have been presented, so 
far as I now have in mind. 

In presenting this bill the committee has very wisely, I think, 
made provision for the taking effect of this modified and clas- 
sified salary in a very practical way. If this bill shall become 
a law any time after the 5th of December or the meeting of the 
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next session, it would become the duty of each departmental chief 
in presenting his estimates to the Bureau of the Budget next 
summer or fall to present those estimates with salaries based 
on allocations under the new law. It would then become the 
duty of the Director of the Budget to review and revise the 
allocations of the departinents, and independent agencies of the 
Government, and make such changes in the allocations as he 
deemed wise, proper, and fair, and to transmit to Congress 
a year from the coming December estimates based on the new 
classification and on the allocations under it. It would then 
become the duty of the Committee on Appropriations in con- 
sidering these estimates to take into consideration whether or 
not the allocations made by the bureaus as modified by the 
Bureau of the Budget were fair, reasonable, and just under the 
law. 

Mr. CAMPBELL of Kansas. 
man yield? 

Mr. MONDELL. Yes. 

Mr. CAMPBELL of Kansas. Would the Committee on Appro- 
priations have authority to go back of the salaries fixed by the 
authority given in this bill in making their appropriations? 

Mr. MONDELL. The Committee on Appropriations would 
have authority to reduce the appropriations, and a reduction of 
the appropriations would compel either a reduction of the per- 
sonnel or a change in the allocation of the personnel—one or 
both. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr, SISSON. I think this is a very important portion of 
this bill, and I invite the gentleman's attention to it and would 
like to have his opinion upon it. After these men have been 
assigned to the particular class or grade under the bill, and 
they are then acting within the powers granted to them, would 
not the salary of each man then be fixed by that act under this 
law, and if we fail to make the appropriation would not each 
man have the right to go into court and claim that he is en- 
titled to additional pay? 

Mr. MONDELL. I think not. Practically every one of the 
classifications—I think every one—has from three to five salary 
grades, and the question is into which salary grade is a clerk 
entitled to go? That is a matter of opinion. Gentlemen will 
realize that while the question of how much this change is to 
cost is important, and it is to a certain extent a question of the 
basic salary, yet of even greater importance is the matter of 
the allocation in the service. 

Mr. CAMPBELL of Kansas. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. Yes. 

Mr. CAMPBELL of Kansas. Is it not much easier, more 
practical, for Congress to exercise its authority over these posi- 
tions and over these expenditures now than it would be after 
we pass this bill? 

Mr. MONDELL. The gentleman has been here a long time. 
He is a very valuable and efficient Member of Congress. He 
knows perfectly well that the Congress can not, never has, and 
never will in the passage of an approprittion bill properly clas- 
sify, allocate, and adjust salaries. It must be done in the first 
instance by the departments. It is altogether too much of an 
undertaking for the Committee on Appropriations. 

Mr. CAMPBELL of Kansas. That is exactly what I in- 
tended in my question, and this is the time to keep down ex- 
penses rather than to turn this bill loose. 

Mr. MONDELL. Of course, that is upon the theory that the 
bill does largely increase expenses. As to that there is a con- 
siderable difference of opinion. Frankly I do not pretend to 
know, as many gentlemen do pretend to know who have not 
studied the matter, I fear, more than I, just how much it is 
going to cost. I am compelled to take the opinion of men in 
whose judgment I haye confidence, who I know have carefully 
considered the matter, and their opinion is that this law, prop- 
erly administered—and we must assume that having gone 
through the hands of the budget for revision, haying then had 
the scrutiny of the Appropriation Committee, it is to be fairly 
administered—will slightly increase the present cost of the Gov- 
ernment service, with the same number of employees. There 
should be fewer employees under a proper classification. We 
all know this. It would be very difficult under any conditions 
to readjust salaries and decrease them. That would be a 
yery difficult thing to do at any time in a general readjust- 
ment, and it is doubtful if we should attempt it. We all know 
that, as a matter of fact, there are bureaus and departments of 
the Government where employees, particularly those doing work 
requiring professional and scientific knowledge, are not properly 
paid or even reasonably paid. The Department of the Interior 
is one of the shining examples of a department which in many 
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of its bureaus requires professional and scientific knowledge of 
the highest character 

Mr. BEGG. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. MONDELL. In just a moment—where the salaries are 
not what they ought to be. I should expect under any reclassi- 
fication that in a bureau of that sort there would be some in- 
crease in the cost. On the other hand, in some of the new 
bureaus and departments or establishments, unquestionably a 
fair classification under this act would reduce the present cost. 

ne REED of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. I yield first fo the gentleman from Ohio. 

Mr. BEGG. I just wondered if the gentleman knew of any 
Government. positions that did not have somebody now filling 
them or ready to fill them. I have a good many competent fel- 
lows that I would like to place in such a job. 

Mr. MONDELL. Oh, if the gentleman from Ohio will per- 
mit, that is a very smart thing to say, but it does not do the 
gentleman credit to say it. Because you may be able to get a 
man or hold a man down to a miserable wage, to say that there- 
fore you must not ever give him another dollar, I think would 
not do anyone credit. 

an REED of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. I yield to the gentleman. 

Mr. REED of New York. Is it not a fact that in the Patent 
Office they have been stripped of their best men because they 
were underpaid, and that they are 50,000 applications behind 
now? 

Mr. MONDELL. While we are talking about the Patent 
Office I am reminded that some gentlemen who are most dis- 
turbed about this bill were very earnest and very active in their 
efforts to bring before the House in the last Congress—pass 
through the House—a bill which increases the salaries in the 
Patent Office from 25 to 30 per cent above what they would be 
increased under this reclassification. They are very urgent 
upon me now and have been for months to bring up that bill 
for consideration in the present Congress. The bill is now 
upon the calendar, reported. It has once passed this body 
under a special rule. 

The CHAIRMAN, 
has expired. . 

Mr. LEHLBACH. I yield the gentleman five minutes more. 

Mr. MONDELL. I have not thought that that bill ouglit to 
be passed, because, in my opinion, the salaries are out of pro- 
portion to other Government salaries. It is not a question of 
whether they are too high or too low. They are out of propor- 
tion, and to pass it would make the inequalities greater thun 
they are now. What we ought to do is to try to iron out the 
inequalities, not by a general increase of salaries but by such 
reasonable arrangement of salaries as will be fair and just. 

Mr. WOOD of Indiana. Mr. Chairman, will the gentleman 
yield? 

Mr. MONDELL. I yield to the gentleman from Indiana. 

Mr. WOOD of Indiana. Suppose the gentleman is convinced 
that this bill, if enacted into law, would increase salaries in the 
District of Columbia $8,000,000 and in the entire field, includ- 
ing the District of Columbia, $20,000,000,- does the gentleman 
think this is a good time to pass it? 

Mr. MONDELL. If the gentleman from Indiana can prove 
that any of these basic salaries are too high, I hope he and all 
the other gentlemen will do the reasonable thing of analyzing 
those salaries and offering amendments reducing them to a 
point where they think they ought to be reduced. That is the 
way to treat this bill. The gentleman from New Jersey himself 
will be willing to admit, I assume, that there is ground for dif- 
ference of opinion as to these various salaries, and if gentle- 
men think they are too high I hope they will offer amendments 
as we go through adjusting them, as they think they ought to be 
adjusted. It is one thing to amend a Dill as gentlemen may 
think it ought to be amended, and another thing just blindly to 
be against it [applause] and against a proper and reasonable 
and legitimate classification of Government salaries. 

Now, gentlemen certainly can not take the position that we 
ean go on forever as we now are. Some salaries are high, 
some salaries are low, unquestionably and indefensibly, with a 
bonus going along applying to some to a greater extent than it 
ought to and not applying at all to many employments in the 
service, We can not continue that way. Gentlemen know that 
the Committee on Appropriations can not go through the whole 
list and fix these salaries. If there is any other way under 
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heaven whereby you can cure the situation and get down to 
something reasonable and equitable other than this, some gen- 
tleman ought to propose it. If the salaries are too high, some 


one ought to propose an amendment. They should try to re- 
duce them to the proper level; and I am sure if the House or 
the committee is convinced that any of these levels are too high 
it will be glad to join in reducing them; but it is certain we 
must legislate on this subject. We can not avoid it. 

Mr. LEHLBACH. Will the gentleman yield? 

Mr. MONDELL. I yield. 

Mr. LEHLBACH. The gentleman spoke of the Patent Office, 
and in that connection the gentleman from Indiana asked 
whether the rates in the bill under discussion were high. The 
gentleman embodied his views, which he expressed this after- 
noon, in a bill which was introduced, and I call attention to 
the fact that the Solicitor of the Patent Office under the bill 
under discussion would get a salary of $3,120 and under the 
bill which the gentleman from Indiana introduced he would get 
anywhere from $4,500 to $5,700, to be fixed by the head of the 
department without provision of review. 

Mr. MONDELL. Now, gentlemen, this is work that can not 
be avoided. It is the duty of the Congress to begin to make 
some provision, and it has been my purpose to begin now, and 
it will be nearly a year and a half before these salaries go into 
effect, during which period they are going to be before the 
department for six months—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LEHLBACH. I yield the gentleman two additional 
minutes. 

Mr. MONDELL. And before the Bureau of the Budget for 
several months, and finally for consideration by the Committee 
on Appropriations of this House. Now, if any gentleman can 
propose any better plan than that I am sure we will be glad 
to hear it. 

Mr. MOORE of Virginia. 
question? 

Mr. MONDELL. I Will. 

Mr. MOORE of Virginia. Would not it be a simple method 
of meeting a great deal of the adverse criticism to place a 
provision in this bill to reserve to the Congress the approval 
of the report made showing the allocation, showing the salaries 
that are to be paid, and therefore showing the number of in- 
creases that will be made? ; 

Mr. MONDELL. The Committee on Appropriations will 
have full authority, as it has now, to increase or decrease the 
uppropriation, and the control is there. Besides, the Bureau 
of the Budget passes upon it after the allocations are made. 
If the gentleman has any amendment he can offer along the 
line he suggests, I am sure it will be very gladly considered ; 
but what I want to emphasize is this fact, that it is one thing 
not to agree with certain details in a bill—— 

Mr. SMITH of Michigan. Will he gentleman yield? 

Mr. MONDELL. I will. 

Mr. SMITH of Michigan. How long has it been since the 
salaries were fixed this way before? 

Mr. MONDELL. There are many salaries which were fixed 
60, 50, and 40 years age. They are all out of harmony one 
with the other. We all know that, and are we going to con- 
tinue indefinitely in that way or are we to meet the problem 
squarely? It does not settle a thing, it does not get any- 
where, to say there is some provision in a bill I do not like. 
The way to cure that is to offer an amendment curing or re- 
ducing it, and let us discuss it and settle it here according to 
our best judgment; but the Congress must do something in 
this matter of reclassification or it is failing utterly in its duty 
with regard to a tremendously important matter. [Applause.] 

The CHAIRMAN. The time of the gentleman has again ex- 


Will the gentleman yield for a 


pired. 
Mr. BLACK. Mr. Chairman, how much time have I re- 


maining? 

The CHAIRMAN. The gentleman from Texas has 46 minutes 
remaining. f 

Mr. BLACK. I yield 20 minutes to the gentleman from Mis- 


sissippi [Mr. Stsson]. 

Mr. SISSON. Mr. Chairman, the gentleman who has just 
taken his seat, the minority leader 

SEVERAL MEMBERS. Majority. ‘ 

Mr. SISSON. Majority leader—it will not be long before 
it will be the minority, and if we pass many bills like this it 
is certain to be a minority—but what I started to say was I 
think he takes the wrong position. I do not think it is in- 
cumbent upon anybody opposed to the bill to try to clarify 
anything; I think it is the duty of the proponents of the bill 
to maaka it perfectly clear that they have a good and proper 
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Has he read it? I mean it frankly. 
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Mr. SISSON. I have done the best I could to understand it. 
I will tell you frankly I do not understand every clause of it. 
Does the gentleman understand it? 

Mr. LONDON. I think I do. Does the gentleman under- 
stand that the primary object of the bill is to eliminate 
duplication and thus promote economy? 

Mr. SISSON. If it is, then it is far from the mark, and 
the gentleman’s view, like the view he takes of polities gen- 
erally, is all wrong. I did not know that the gentleman got 
up for the purpose of catechising me. If he lias any light to 
offer, let him get the time and offer it to the committee. But 
this much you do know, that in the clerical service the present 
law provides that the classified service begins at $900 a year, 
and the highest salary paid in the clerical service is $1,800, 
except where it is specifically provided for some meritorious 
service, and that goes to about 2,000, and I do not know of 
any man in it that gets over $2,250. This bill starts the 
clerical service at $1,080 and winds up at 85,200. 

I have been connected for several years with the committee 
that has to deal with the various departments of Govern- 
ment in regard to salaries, and it is the most terrific under- 
taking to keep salaries down under the present law. And I 
see the chairman who made up the last bill sitting before me, 
whose courage and patriotism and industry is not excelled by 
anybody in this House, the gentleman from Indiana [Mr. Woop], 
and he bears testimony that this statement is true. It is with 
the most terrific sort of pressure that we are able to keep down 
top-heavy salaries by crowding them all in the highest classifi- 
cation in the civil-service classification as it now exists. And 
just as certain as you pass this bill, just so certain will it be 
that in a very few years you are going to have all of these 
clerical forces crowded into these high salaries. What is the 
limit? The limit under this bill for clerical forces is $5,200. 
Who is to determine what is going to be done under the bill? 
The bureau chief. The Secretary of the Treasury could no 
more attend to this than he could fly to the moon, because if 
he undertook to do it he could not be Secretary of the Treasury. 
Therefore he would have to delegate the power to the bureau 
chiefs of the various departments. This is equally true of all 
Cabinet officers. The chiefs in fixing the salaries of those un- 
der them will have the men above them to fix their salaries, 
so it will be tickle me and I will tickle you. I am talking 
about a practical proposition, not a theory. ‘There will be men 
clamoring, as there are always, that they are not getting enough 
money. And you can not blame them. You do not blame a 
man for wanting to increase his salary, and when the limit is 
$5,200 you are going to have men ambitiously crowding to get 
into the higher grade. Under the present law, if the Appro- 
priations Committee should decide to raise a salary too high, it 
is subject to a point of order, but under this particular clause 
if your Appropriations Committee—— 

Mr. ROSSDALE. Will the gentleman yield for a ques- 
tion? 

Mr. SISSON. For a question. 

Mr. ROSSDALE. Does the gentleman think that the em- 
ployees in the Patent Office ought to have their salaries re- 
vised? 

Mr. SISSON. Some of them, perhaps, and some of them not. 
I want to say that if I thought you could always find the 
meritorious clerk and give him an increase in salary it would 
be all right. I know many of them are paid too low a salary. 
That is one of the evils that exists and will always exist. It is 
one of the evils of the civil service that merit is not always 
rewarded under it. 

Mr. ROSSDALE. Will the gentleman permit one more ques- 
tion? If that is so, and this evil admittedly exists, then ought 
we to keep all of these employees at the lowest possible salary, 
because, forsooth, some employee who is not worth it may 
possibly get an increase under this bill? 

Mr. SISSON. The gentleman ought to get time on the other 
side of the question. If you want to ask a question, ask it, 
because I do not intend to yield to the gentleman to make a 
speech in my time. There is nothing in my remarks or in my 
career in Congress that will warrant such an insinuation. 
The insinuation is far from the truth, because I believe every 
man is entitled to what he honestly earns, and I think that 
Congress ought to fix it. But I do not agree to the gentleman's 
position which would seem that he would pay every incom- 
petent a big salary solely because a very few good people ought 
to get a better salary. 

Now, when you get to fixing salaries in the Appropriations 
Committee you are going to find, if you try to economize, there 
is going to be some fellow get up and make a motion to in- 
crease a certain salary. Under the present law a point of 


7738 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 15, 


orzer will lie. But under this bill a point of order on a 
clerical raise will not lie until you try to make his salary above 
$5,200, because they will say, We have got the law for it.” 
Now, gentlemen, I do not know who you are legislating for. I 
presume for the employees in the Government, certainly not 
for your constituents and the overburdened taxpayers. 

Mr. STEVENSON. Then, as I gather it, here is a range from 
$1,080 to $5,200. A man is getting and a motion is made 
to increase it to $4,500, and you can not make a point of order 
against it, because it is a part of the law that you can go up 
to that. 

Mr. SISSON. Absolutely. Everything is now on a rising 
scale. These salaries have been increased from 20 to 100 per 
cent in the last five years. 

Mr. BLACK. A particular employee to receive a particular 
salary would have to be allocated into a particular grade or else 
he would not be entitled to receive that salary. 

Mr. SISSON. Do you mean to tell me, then, that Congress 
has abdicated its functions to not increase the salary of a little 
clerk, when we can change the law and increase his salary 
here? 

Mr. BLACK. Of course, Congress could do it after you make 
it in order on an appropriation bill. 

Mr. SISSON. It is in order, because it is the law. H 

Mr. BLACK. Unless the employee is allocated into the par- 
ticular grade it would not be lawful to pay him that salary. 

Mr. STEVENSON. On page 27, line 15, it says: 

The annual rates of compensation for classes ae eens in this 
grade shall be $2,200, $2,400, $2,580, $2,760, and $2,940. i 

Now, you can take a man at $2,200 and you can increase him 
to $2,940 without a point of order being made? 

Mr. SISSON. There is no doubt about that, because it is the 
same grade. But in this bill, if I have read it correctly, and I 
do net want you to follow me unless my reading of it will war- 
rant what I am saying—I say that if a man should offer 
an amendment to inerease the grade of an employee, there 
is nothing in this bill that would prevent it, because if you 
could convince Congress that he is a man that falls within 
this grade, the law provides for him. I may be wrong about 
it, but, at any rate, I do not think there is anything that 
is a better teacher than practical experience, and when you 
consult those men who have been dealing with the fixing of 
sularies you will find that the pressure is enormous all the 
time to go to the higher grade, and our only defense hereto- 
fore has been that you ean not do it because the $1,800 salary 
is the maximum. 

Mr. SMITH of Idaho. 
yield? 

Mr. SISSON. Yes. K 

Mr. SMITH of Idaho. How much higher are the salaries 
that are paid from lump-sum appropriations than those on the 
statutory roll? 

Mr. SISSON. I am glad the gentleman mentioned that. The 
greatest evil occurring in the executive departments of this 
Government in the last few years has been the lump-sum ap- 
propriation, which reached its maximum during the war. The 
result has been that the very evils complained of by the advo- 
cates of this bill have been brought about by the expenditure 
of these lump-sum appropriations, where they increased the 
salaries far beyond those of the other employees who are on the 
old statutory roll. The result has been that we have had to 
go back again, time after time, and increase the salaries for 
services in all the departments of the Government. Why? Be- 
cause they will show. you that in a certain bureau of the War 
Department, for example, which is paid out of a lump-sum ap- 
propriation, the employees’ salaries are higher than are the 
salaries of those sitting at the same desk who are-on the regular 
pay roll, so that in that way they have gradually increased the 
salaries until they are now not only $240 higher but in many 
instances higher by many times $240. 

The gentleman from Tennessee [Mr. Papcretr] called atten- 
tion to a feature of this bill which I wish to speak of, and I 
am glad he did it. It is an important thing to consider that 
every one of these salaries will be at least $240 higher than the 
Present statutory salary provided for each position, and in 
many instances they will be very much more than that. There- 
fore this bill writes the $240 bonus into permanent law. 

Mr. GRAHAM of Illinois. Mr. Chairman, will the gentleman 
yield? 

Mr. SISSON. Yes. 

Mr. GRAHAM of Illinois. As I understand, section 1 and sec- 
tion 6 fix that bonus on us perpetually. 

Mr. SISSON. Yes. 

Mr. GRAHAM of Illinois. It has been stated on this side 
that it is conceded that some clerks are paid too much and some 
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too little. Does the gentleman know any way under section 6 
whereby anybody who is paid too much could be reduced? 

Mr. SISSON. No. I am very glad the gentleman mentioned 
that. If there are any inequalities existing in the Government 
service at the present time you will not get any of them reme- 
died by this law, because those men who are the chief clerks 
and who administer the law are not going to reduce anybody's 
salary. Who is it that has served in Congress longer than any 
of the rest of us? I see before me one of the most distinguished 
Americans, the ex-Speaker of the-House, who for many years 
was chairman of the Committee on Appropriations, He has 
been a Member here as long as many of us are old, and may 
God spare him to be here much longer! Ask Uncle Jor CAN NON 
how Many times during all the time he was chairman of the 
Committee on Appropriations he has seen a bureau chief or the 
head of a department come before Congress and ask that any- 
body’s salary be reduced. Never! A man making such a 
request is an animal that never grew up in Washington. 
fApplause.] 

Mr. LEHLBACH. 

Mr. SISSON. Yes. 

Mr. LEHLBACH. For that reason this bill makes reductions 
mandatory upon the heads of departments. 

Mr. SISSON. Oh, I think there is nothing in this bill that 
makes reductions of salary mandatory. As a matter of fact, it 
is practically mandatory that there shall be no reductions unless 
the bureau chief or the man appointed to perform this duty shall 
arbitrarily reduce an employee, and he is not going to do it. 
I have been here too long to believe such a thing as that. Men 
who say that never served on the subcommittee on the legis- 
lative, executive, and judicial bill, If they had had that service 
they would never say that, because I say to you, Brother REED, 
that that animal does not grow, and he is not going to be pro- 
duced by reason of this bill. 

In some of these places the limit goes as high as $7,200. Let 
us suppose for a moment that our friend here, Judge Hardy of 
Texas, is a chief of bureau or the head of a department, and I 
go to him, knowing him well, and say to him, Judge Harpy, 
I am getting only $5,000 a year. I think you think that I am a 
most valuable man, and I have a big family. Give me $7,200, 
which is permitted under the law.” The judge and I know each 
other well, we talk together every day, and we are engaged in 
the same kind of work. Our friendship, our association is a 
very close tie, a very close relationship. I get the raise, of 
course. I am not blaming the man who does it, but I blame the 
Congressman who puts it in the law so that a hand may be 
placed in the Treasury in that way, and that without the con- 
sent of Congress. X 

Now, gentlemen, if you gentlemen on this side of the House 
want to take the bars down and turn these men loose on the 
Treasury, you can pass this bill, but within from three to five 
years, as surely as I stand here, you are going to find the 
salaries of all these people doubled, while wages elsewhere in 
this country, all over the United States, may be cut in two. 

I believe in reasonable salaries, but I want to remind you 
that these people in the departments here work a less number 
of hours than people outside in private employment. These 
people in the departments get 30 days’ leave with pay, and they 
get 30 days’ sick leave with pay, and they get more holidays 
than anybody else, and they get during the summer time a half 
holiday on Saturday. 

Representing, as you do, your constituents, who work—and 
I do not suppose there is one of you whose constituents do not 
work—your thoughts should be for those people. The people 
never have a voice around here. The great public, whom we 
might style “Old Man People,” is not a member here, and 
has no voice here. You will find organized labor and organized 
eapital represented here on the one side or the other, and 
you will find people trying to get money for themselves, but 
it is rare that “ Old Man People” has anybody to speak for him. 
If somebody does, he comes from some organization of some 
kind that pays his salary to come here. That is because the 
public is an inarticulate mass. They ean only speak here 
through you. You should think of the people of whom and 
to whom you speak in such endearing terms when you solicit 
their votes. Do not lose your intellectual and mental integrity. 
Keep constantly in mind what a bookkeeper receives as his 
compensation at home. Keep constantly in mind what the 
ordinary laborer is getting at home; keep constantly in mind 
what the ordinary man is paid and what the ordinary Govern- 
ment clerk is paid. Keep their salaries in mind and when 
you do compare the salaries the men get at home with 
what the men working for the Government get, do not. make 
it too attractive for some of them might lose their jobs. In- 
crease the salary of Brother Smith, and some good man will be 
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reaching up for his office here. [Laughter.] If a man wants 
to serve his country, if he wants to serve his people, here is a 
good opportunity, vote against this bill. The complaint is not 
that the salaries are not high enough; with the platform you 
supported in the last election, under the Democratic platform 
that we ran on in the last election, no man is going to get up 
here and say “I am going to increase salaries wholesale.” 
Why? Because you are not only bound to vote for economy 
in one instance, but you are bound to vote for economy all 
along the line. 

The only reason for all of these bills has been on account of 
the so-called inequalities in salaries, and this bill will not, in 
my judgment, eradicate a single inequality. Why? Because the 
salaries that are now paid plus the bonus is going to be the base 
that the bureau chiefs and heads of departments are going to 
act upon. Are they different men than they were yesterday? 
They are the same people that have been here under a Demo- 
cratic administration and under a Republican administration. 
When did they get the courage to reduce a salary? Will the 
passage of the bill change the leopard’s spots? No, They are 
going to be just as tender toward these salaries as they were 
before. All they have to do now is to come before the Appro- 
priations Committee and recommend the reduction of a salary, 
and the Appropriations Committee would jump at it like a duck 
would jump at a June bug. I would like to hear one man come 
before the Appropriations Committee and advocate the reduc- 
tion of a salary. I would vote to promote him to the highest office 
possible under the Civil Service Commission. He would be a 
rara avis, he would be unique, a man that never was born, or if 
born never visited the city of Washington. I would like to have 
a photograph of him and have it exhibited as one of the wonders 
of the world—a bureau chief recommending that a man’s salary 
be reduced. [Applause.] Yet that is what has got to be done 
under this bill. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi:has expired. ; 

Mr. BLACK. Mr. Chairman, I yield to the gentleman from 
Mississippi two minutes more. 

Mr. SISSON. Gentlemen, vote for this bill if you want to; 
it is every man's right; but when you do, do not vote for it 
blindly. The gentleman from Wyoming says do not vote against 
it blindly. I tell you when I do not see clearly I will vote 
“no,” until they make me see clearly, until they resolve the 
doubt in favor of the taxpayer. You resolve the doubt in favor 
of the people. Shakespeare says: 


Suffer those ills thou hast rather than fly to others you know not of. 


Let us not hasten to vote for those bills we know not of. Let 
us not vote until they make it clear as noonday that we are not 
going to increase these salaries wholesale and build up a pay 
roll that will further greatly burden the overtaxed ‘people. I 
am of the opinion, as is the gentleman from Indiana [Mr. 
Woop], that it will cost at least $5,000,000 in the District of 
Columbia, and throughout the country the cost will run up to 
$20,000,000, and we will be extremely fortunate in three years 
from now if you are not paying much more than $20,000,000 to 
these people. Look and see clearly before you yote. I will re- 
verse the proposition of the gentleman from Wyoming and ask 
you to see clearly before you take affirmative action. Be sure 
you are right before you go ahead. The best vote on earth, until 
you do see clearly, is the good, old honest “no,” and that will 
do nobody any harm. [Applause.] 

In conclusion, when you vote for this bill you abrogate your 
control of the salaries unless you amend this bill, for under its 
present terms the power to fix the employees’ grade is in the de- 
partment and that automatically fixes the salary, If Congress 
does not appropriate for it such employee would have a claim 
against the Government. Are you willing to do this, gentlemen 
of the House? I do not think so yet. If so, let us abolish Con- 
gress. [Applause.] 

Mr. LEHLBACH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Ohio [Mr. Beco]. 

Mr. BEGG. Mr. Chairman and gentlemen of the committee, 
I am in entire sympathy with the purpose sought to be attained 
by this bill. I think the committee, in working it out, deserves 
credit for the accomplishment thus far. I am sorry that they 
did not do in this bill just exactly what the Senate has done 
with the bill known as the tariff bill that we passed in a hurry— 
secure definite information as to exactly what we are doing— 
instend of acting blindly, as we will be compelled to do in this 
bill. The only thing I am fearful of in this measure, and the 


only hesitancy I have at all, is that we will ignorantly and 
unreasonably increase a lot of salaries. Now, if I had any 
guaranty that that would not happen I would be enthusiastically 
in favor of the proposition; and I suggest that it would not 


have been impossible to have secured that information. If the 
committee, after preparing the bill, had called on the chiefs of 
the departments and said, “ Allocate these employees according 
to the bill and let us know what the Government pay roll will 
be under that allocation,” then they could go before the House 
and with certainty told the House the resultant of its action 
instead of asking us to take it on faith and the guessing abil- 
ity of those responsible for it, and if we find we have pulled 
a boner we can then repeal it. That is surely real statesman- 
ship. However, the gentlemen on both sides of the House said. 
that very thing could be done. If we pass this bill, no one 
knows whether it will increase the cost of government one mil- 
lion or twenty million. 

I want to call attention to this fact, that either this bill is 
going to pay too high salaries in some departments or else we 
are not going to pay high enough salaries in other departments. 

Now, the first classification of employees are those whose 
qualifications must be equivalent to a college graduate; in 
other words, known as the professional class. Their salaries 
range from $1,800 to $7,200 per annum. Not that I think $7,200 
per annum is too much for a man with a college education well 
trained scientifically for any particular work, but I want to call 
attention to the fact that teachers in the high schools in the 
city of Washington whose requirements for entrance into the 
job are that they be college graduates in one of the best uni- 
versities in the United States, and if teaching special subjects 
must have diplomas in that special feature on top of the funda- 
mental basic education. You are not paying them in this high 
school to start with but $1,440, including the bonus, and the 
basic salary is $1,200. They can increase that until they get 
to $2,240, and there is not a single teacher in the high school 
who can survive unless he or she continues to go to college to 
some special summer school during the time of vacation when 
climbing from a salary of $1,400 to a salary of $2,240 a year. 
In class B the minimum salary is $2,200 and the maximum 
$2,500. Let us take the office of the principal, whether man 
or woman. The salary ranges from $2,500 to $3,500. In other 
words, they get a basic teacher’s pay plus $30 per added teacher 
under their jurisdiction. The superintendent of the big high 
schools starts in at $3,500, and by effort, by constantly spending 
money to go to school, by supervising over 100 people, by super- 
vising over 3,500 boys and girls, may attain the magnificent 
sum of $5,000 a year; but down here in some Government 
department they are willing to pay $7,200 a year, and men 
there may not be in charge of more than 5 or 6 or 7 or 10 men 
or women. 

Let us go now to the subprofessional departments. My fig- 
ures would not be so bad in contrast probably if that was the 
single item. What is the subprofessional department? When I 
read through it means these people who are playground di- 
rectors, recreation activity people, different jurisdictional people 
in minor positions, as, for instance, a subordinate draftsman or 
something of that kind. Their salaries range from $1,080 to 
$5,200 a year, or within $800 as much as the superintendent of 
your fifty or sixty thousand boys and girls in this city gets. 
When we put this over let us either pay a decent wage to the 
men and women who have charge of the direction of educa- 
tion in the city or else let us cut down these to a par with 
brains. Why, there is provided in here for the man who is 
responsible for bringing the children to school—the. truant offi- 
cer—a salary of $2,340 under this classification, which is more 
than the woman gets who teaches 40 or 50 boys all day. We 
find another man or woman who sweeps out at the morgue, who 
cleans up the garbage around the market place, who is classified 
higher than your school-teacher in the city of Washington. 
Either cut down the one or raise the other. 

Mr. LEHLBACH. Mr. Chairman, the gentleman desires to be 
fair? 

Mr. BEGG. Certainly: I do. 

Mr. LEHLBACH. Those people do not get any more than 
$1,080. The gentleman knows that the minimum of the school- 
teacher is $1,200. I suggest the gentleman look at the top of 
page 21. 

Mr. BEGG. 
wrong. 

Mr. LEHLBACH. If the gentleman has read the bill, he 
knows that these grades are subdivided, and that the street 
sweeper would never get such a maximum, that he would be 
kept at $1,080 until he did something else. The grades are sus- 
ceptible of being divided into subdivisions by the Budget 
Bureau. 

Mr. STAFFORD rose. 

Mr. BEGG. I can not yield any further. I simply wanted to 
forcibly impress on this House that these salaries we are recom- 
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mending for Government employees are out of all comparison 
with the salaries we are paying to our school-teachers. 

I want now to call attention to something else. The leader 
of the House rather resented the question that I put to him. 
I put it in all seriousness. He said it was smart to ask the 
question, but that it did not mean anything. I want to ask the 
leader now, seriously, is there a Government departmental 
vacancy in Washington now because you can not find a man 
qualified to fill it at the price you are paying, which is 25 per 
cent more than one can get on the outside for similar work? 
Are there vacancies in the governmental departments, or are 
there two applicants for every position? It is all tommyrot to 
say the Government can not get help because it does not pay 
salaries big enough. There is a young lady in the telephone 
service downtown in commercial life who gets $75 a month. 
She asked me if there was any chance to get on the Govern- 
ment pay roll. I asked her why she wanted to get in on the 
Government pay roll and she said it was because we paid $35 
a month more than she could get in the city of Washington. I 
can hire a stenographer as good as any on the Government pay 
roll for $6 a week less than the Government pays. The same is 
true of the typists or most any employee of the Government 
save the technically trained. 

sot CONNALLY of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. BEGG. Yes. 

The CHAIRMAN. 
expired. 

Mr. BLACK. I yield the gentleman two minutes more. 

Mr. CONNALLY of Texas. I want to call the gentleman’s 
attention, in connection with his remarks about the vacancies 
in the Government service, to an interview which appeared in 
one of the daily newspapers, in which a member of another body 
ascribed the late election returns to the fact that the dominant 
party had not been making any places for the faithful. 

Mr. BEGG. When I spoke on the platform I said that if I 
had the power I would fire 25 per cent of the people on the 
Government pay roll, and it always: was applauded, and I say 
to you now that if I ever get a chance to vote for that I will 
do it. I or anyone can run any business of the Government 
with 25 per cent less help than we now have if it were private 
business. [Applause.] I shall not increase the salaries until 
we can not get competent men and women to fill them properly 
at the present pay, especially when that pay is higher than those 
in outside life get for doing the same work. 

I want to say in fairness to the gentleman in charge of this 
bill that I am going to make an effort to cut these schedules, 
and I am going to vote for the bill if I can cut them within 
any kind of basis where I can at all sanction thenr, because I 
believe the plan is in the right direction. I do not know what 
attitude the committee will take on cutting any of these 
schedules, I will go further than that and say to the chairman 
of the committee that if he can produce any figures here to 
convince me that it will not increase the salaries unreasonably, 
I would be willing to vote for the bill. Where will we stand 
if we raise salaries when the railroad employees are threaten- 
ing a strike? Nearly every one of us were in sympathy with 
the cut of 12 per cent In wages for the railroad man, but I say 
to you I would rather pay a railroad conductor or a railroad 
engineer $3,000 a year than some of the people who are getting 
it under these schedules in the Goyernment service. These peo- 
ple under Government pay roll get 365 days of salary. They 
work with 30 days’ vacation and their sick leave. They have a 
permanent position, while the man out in daily life must take 
his leave when the shop closes down, and if he gets sick he loses 
his place. He also has governmental retirement insurance. To 
work for the Government is a preferred job, and the man who 
does that ought to be willing to work for a little less salary, 
to pay for the privilege, instead of expecting more. He has 
the best job of any class of employees in this country. 

Mr. LEHLBACH. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. LITTLE]. 

Mr. LITTLE. Mr. Chairman, we have just heard a very elo- 
quent oration from the gentleman who says he was sent here to 
represent Old Man People” and to explain his wishes. I have 
a certificate myself from him, too, and shall make a little talk 
for him. Turning to page 18 I find a list of employees work- 
ing for $420, $480 per annum, and so on. So far as one can 
judge they are getting little enough so they can not be included 
in the list of high salaries. That is where they begin, $420. 
All this talk on this bill about high salaries is sheer talk. 
There is comparatively a small number of these people who get 
high salaries. The distinguished member of the Committee on 
Appropriations who spoke here so eloquently a moment ago 
Some years ago wanted us to increase the salary of the District 
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Commissioners to $6,000. I objected to it at the time, because 
it was to raise the salary of a man who was then receiving 
85,000. That was not a reclassification; that was a pure raise 
of salary. He was just as earnest for that then as he is now 
against reclassification. Except in the Post Office Department 
we have no method of practically comparing work accomplished 
by various employees, of fixing their comparative value. There 
is no such thing; there is no classification. Salaries are not 
founded upon any principle of equity, common senge, or economy. 
This bill is not an attempt to raise salaries; it is an attempt, 
after a long and careful study, to classify clerks so their rewards 
will be in keeping with the results achieved, governed by com- 
mon sense, which means economy in the long run. They say 
there are salaries here going to be raised. What salary is this 
going to raise? The gentlemen have not fixed one instance in 
which there will be an increase. You can get a $10,000 Ship- 
ping Board salary raised here without batting an eye, for a 
smart man, and you know he is able, because he can draw down 
$10,000 a year without accomplishing anything else. But when 
you wish to raise a small salary you turn loose the high tide of 
oratory and parsimony. 

The gentlemen gravely say that they can not understand the 
bill and that therefore they must not vote for it; that it is the 
safe thing to vote “no” whenever you do not just comprehend 
what has been done by the committee. If that were the proper 
rule, the Appropriations Committee never would get a bill 
through in the world. The fact is that the department and 
field service of the United States is such an absolute babel of 
confusion that careful men have spent months in devising this 
plan to systematize the work and coordinate the industry, and 
they have submitted this bill to you because it is absolutely 
essential that something be done in the matter. 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. LITTLE. I regret to say that I only have five minutes. 
These good sensible men have prepared this tendered system of 
classification. If the gentlemen can not give us a better one, 
they should vote for this. It has cost considerable money to 
formulate this method. The gentlemen could not prepare and 
submit another one to take its place without months of work, 
and yet they want to throw all that has been done so far into 
the discard. They suggest no flaw in it except the possibility 
that some men of small salaries may get larger salaries. That 
is not the purpose of the bill, and there is no plan like that in it. 
On the contrary, if you turn to page 6 you will see that reduc- 
tions in pay and discharges must be made by the heads of de- 
partments whenever a clerk’s efficiency ratings indicate that he 
is not earning his salary. You can not get that done now with 
any degree of equity or fairness or reason, and this is a tre- 
mendous step forward. It will remedy one of the greatest evils 
of our present system. I could find instances where heads of 
bureaus cut down the wages of clerks, but it is not done with 
any application of any rule, but simply by the feeling of the 
head of the bureau or the chief clerk. An instance like that 
was called to my attention just the other day. If this bill be- 
comes a law, hereafter efficiency will govern the salaries, and 
there will be equal pay for equal work, and the chiefs of the 
work become personally: responsible for getting all that the tax- 
payers pay for. If there are to be some occasional slight in- 
creases of salaries here and there because of efficiency, much 
more will be saved by the coordination accomplished, by the 
duplication disposed of, by the substitution of united and logical 
labor toward a definite end, for a continual jumble of useless 
clerks tramping over each other in order to get in enough 
hours a day to be remembered at the end of the month. 

Gentlemen on this floor actually advance it as an argunient 
against this bill that other people would like to have these jobs. 
Yes; the army of the unemployed treads forever on the heels of 
the workers. The cohorts of the ambitious seek to climb on the 
shoulders of their brothers in the great strife for a foothold in 
the world. There is somebody ready to fill every job in the 
world whenever it becomes vacant. No lawyer ever took a suit 
in court but some other attorney craved the opportunity to do 
so. No doctor ever rode to a patient but some other physician 
wished he had been called. No groceryman ever sold a pound 
of sugar but his rival was seeking to diyert the customer to his 
place of business. That is the way the world is made, gentle- 
men, and it does seem to me that a man must be lacking in love 
for his fellow man who taunts the poor struggler with the fact 
that somebody else wonld like to have his job. There is some- 
body ready to take your job, gentlemen, each one of you. Buta 
man’s rewards do not depend upon that condition but upon his 
efficiency in securing results by his labors, and this bill makes 
that the test for these people hereafter, the test of efficiency. 

Are these people paid too much? Two-thirds of them ride 
forever on the ragged edge of want. Not 5 per cent of them 
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ever accumulate a competence. Which of them ever amassed 
afortune? That is no argument, gentlemen, against classifying 
these people. This is not an occasion for eloquence, but simply 
an opportunity for the exercise of good, sound common sense in 
the treatment of our fellow citizens that are bound for life to 
this particular business as soon as they get into it. These peo- 
ple do not draw the salaries given officers in the Army, where 
you have thousands of commissioned officers more than you 
need. The committee’s report shows that assigning the clerks 
to their proper grades is done subject to the careful supervision 
by the Budget Bureau itself; which is given ample latitude to 
make necessary adjustments and to protect the interests of the 
taxpayers. 

„Old Man People,“ my friends, is not so stingy as some people 
seem to think he is. These employees who work down here 
for. $420 a year and up are his sons and his daughters and 
they are entitled to have a definite understanding as to what 
service they are in, where they belong, and what their salary 
is to be, and that they have some chance to rise higher in the 
service by hard work. This idea is founded upon a principle. 
The committee has figured it out. These people after long 
service and hard work have presented a direct plan under 
which we can not only bring out the best work but secure 
economy of effort and expenditure. Others say that they do 
not understand it, and so they will vote against it. If gentle- 
men do not like it, give us a better plan, show us some other 
way to do it. It is time, gentlemen, that we have some 
specifications and plans upon which to work. The Post Office 
Department has. They know what they are doing there. 
What if our citizens do like to work for their Government? 
The United States Government ought to be the best employer of 
labor in the United States. The United States should give to its 
workers the best treatment and the best pay that is given any- 
where in the world for the same labor. This Government 
must set an example to all those great corporations who do 
business merely for profit. Those of our citizens who enter its 
employ in our civil service waive every other opportunity in 
life and each of them should have absolute assurance that 
by industry he secures better employment and that by effi- 
ciency he gets higher pay. [Applause.] 

The CHAIRMAN, ‘The time of the gentleman has expired. 

Mr. BLACK. Mr. Chairman, I yield 10 minutes to the gentle- 
man from New York [Mr. LONDON]. 

Mr. LONDON. Mr. Chairman and gentlemen, I hope my sup- 
port of the bill will not defent it. [Laughter and applause.] 
The gentleman from Mississippi [Mr. Sisson], imitating the 
German statesman Bismarck, left the floor after he had deliv- 
ered his address, Of course, nobody had anything to say after 
Bismarck would get through, and nobody can question anything 
after the gentleman from Mississippi has poured forth his wis- 
dom. I[Laughiter.] I have a great deal of admiration for many 
Democratic Members coming from the South. They are splendid 
men; personally they ate likable men. I think it was James G. 
Blaine who said,“ They are the true defenders of real economy; 
they are always for economy,” but altogether too many of them 
believe in the economy of the corner grocer. 

That is as far as their mental flight takes them. They have 
no conception of modern needs or modern demands or modern 
conditions. In politics they live in Jefferson’s day. He was 
undoubtedly a great man, but the trouble with Jefferson is that 
he is dead. [Laughter.] And the man who always relies on 
what is in the brain of Jefferson is likely to find himself in the 
position which a great French philosopher referred to when 
he said, “ Many people who live with the brains of the past 
ages are nothing but worms living in old skulls.” 

We are dealing here with a great subject. Some of the 
attacks that have been made on the bill are extremely unfair. 
The gentleman from Indiana [Mr. Woop] has a similar bill, 
except that it is worse. The problem of classifying the service, 
of presenting some plan, some method, by which one should be 
in a position to estimate the character and value and to deter- 
mine the compensation of the thousands of employees: of the 
Government, has been annoying the best minds employed in the 
study of governmental science, in the study of the attitude of 
the Government as an employer. It is an extremely difficult 
relation. 

In industry wages are supposed to be governed by the law of 
supply and demand. Our professors of political economy, igno- 
ramuses that they are, teach that it is very simple—the law 
of supply and demand. A large supply of potatoes, and potatoes 
are cheap; a large supply of cabbage and cabbage is cheap; a 
large supply of labor, and labor is cheap. That is the political 
economy of our colleges. There are 800 jobs and a thousand 
men ask for them, and you reduce wages to the minimum, But 


no Government can conduct itself as an employer on that ethi- 
cal basis. No Government is worthy of support if it conducts 
its business on that brutal theory. We must repudiate that 
heartless, that cruel, unscrupulous doctrine, that doctrine of the 
dismal science. which is no science—the political economy of 
the conservatives. We repudiate that. And so it is not u 
proper question to ask whether there are men outside of the 
Government service, men who would be willing because of the 
presence of 5,000,000 unemployed, to take the position of a Goy- 
ernment employee. That is not a proper question. If the gen- 
tleman from Ohio had asked me, I would have told him that 
althongh there might be a number of ward heelers in his district 
willing to take positions, there are many positions in Washing- 
ton to-day that are not filled, particularly in the higher profes- 
sional and scientific departments, because of low salaries. The 
gentleman from Indiana [Mr. Woop] contended that we do not 
draw a proper distinction in this bill between scientifie service 
and the service subsidiary and auxiliary to the scientific serv- 
ice. He is entirely incorrect. 

The bill divides the professional service into three grades. 
And then we have a subprofessional service with the mininrum 
grade extremely low. You will find, for instance, on page 12 
the provision: 

The annual rates of compensation for classes of positions in this 
grade shall be $240, $300, and $360, with maintenance or the cash value 
of such maintenance. 

Here is the lowest grade of the subprofessional service. How 
much lower can anybody go? One can not sink below the 
bottom of the sea. They are at the bottom and could not be 
very much lower. I want to say that those who have made x 
study of the subject, the committee that you appointed in 1919, 
and that has given faithful, loyal, and intelligent service to the 
study of the subject, a committee that consisted of Members of 
the House of Representatives and of the Senate, have reached 
definite conclusions, and their conclusions are now before us 
in printed form and in intelligent formt. The difficulty with the 
great majority of the Members of the House is that they have 
not the time to read and study the things that have been pre- 
pared for them. I wish they would read that report of the 
committee. It appears to be a voluminous work, but it is not. 
It has something like 900 pages, but the first 187 pages give 
a summary of their findings and their conclusions. The rest 
is statistical data. It requires only a day or a day and a half 
of reading to get the full meaning of their work and study, Now. 
let us see. We have had hearings on this bill before a joint 
committee of the House and the Senate. No one appeared in 
opposition to it, except that the gentleman from Indiana [Mr, 
Woop] appeared before the committee, and he proposed his own 
bill as a better one. But his bill in its structure is the same, 
except that it offers a larger number of Classes and subdivi- 
sions. While we have in this bill 7 or 8 subdivisions of the 
service, he has 18 subdivisions, and I do not know whether his 
bill is an improvement. 

I am inclined to think that the more the subdivisions the 
more confusion there is likely to be and the smaller the classi- 
fication, the smaller the number of subdivisions, the safer is 
the legislation.. But he did not oppose the legislation in prin- 
ciple. He brought his own remedy. And then there was an- 
other distinction between his bill and this one. While the bill 
as reported by the Committee on Reform in the Civil Service 
suggests the Civil Service Commission and the Bureau of the 
Budget as the two committees of the Government which are 
to initiate the work of classification and establish it on a suit- 
able basis, the gentleman.from Indiana suggests the Bureau of 
Efficiency. 

There seems to be a quarrel between the Bureau of Efi- 
ciency and the Civil Service Commission. I am not interested 
in this controversy at all. Otherwise, there is no substantial 
difference between the bills. But the gentleman from Indiana 
[Mr. Woop] attacks it as if we had before us 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. LONDON. Can the gentleman from Texas [Mr. BLACK] 
or the gentleman from New Jersey [Mr. Lxurnachl give me 
some more time? 

Mr. LEHLBACH. I will give the gentleman five minutes 
more. P 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes more. 

Mr. LONDON. That may be enough. 

I say, the gentleman from Indiana attacks us as if we had 
brought before the House a most absurd proposition, and he 
urges that we should do with this bill what has been done with 
a number of bills of late, namely, strike out the enacting clause. 
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By that method you would be throwing out something, and 
then you would think you have performed your full duty as 
legislators. 

Read the testimony of the gentleman from Indiana before our 
committee. He points out here and there a defect, but he does 
not attack the bill in the merciless manner in which he indulged 
here on the floor. 

Now, then, we have disposed of Mr. Woop's attack. So far as 
the gentleman from Wisconsin [Mr. Starrorp] is concerned, the 
difficulty with him is that he has spent too much of his intellec- 
tual power in studying parliamentary practice. [Laughter.] 

He makes his old speech in fayor of economy. What is econ- 
omy? Anybody who has had any business experience knows— 
and if there is any consolation in the fact that a large number 
of Members of the House are lawyers it is that they have had 
some contact with practical business affairs and know that true 
economy does not necessarily involve a reduction of expenses— 
when you pay larger salaries to more competent men and have 
established a better system of compensation and a higher effi- 
ciency, when you have inspired among employees a desire to 
work, when you have inspired among them faith and zeal for 
their work and a belief that they are getting a square deal, then 
you have obtained real economy and real efficiency. [Applause.] 
That is what this bill aims at. 

We haye found during a number of years in various bureaus 
that many men perform similar services and receive salaries 
widely divergent. It is the object of the bill to prevent that. 
We have found in some branches of the public service duplica- 
tion of work. It is the object of the bill to prevent that. 

Mr. J. M. NELSON. Mr. Chairman, will the gentleman yield? 

Mr, LONDON. Yes. 

Mr. J. M. NELSON. There is one point I would like the 
gentleman to throw light on. The gentleman has evidently 
studied the bill carefully. What rule have you followed so 
that we may be sure you are not increasing the general wage too 
much? 

Mr. LONDON. I shall come to that presently. We have had 
some 800 pages of hearings. No one has appeared in opposition. 
That is the thing that annoys me most. This bill has been be- 
fore the country for months. Everybody with a suggestion was 
welcome. 

Mr. BLACK, Mr. Chairman, will the gentleman yield? 

Mr. LONDON. Yes. 

Mr. BLACK. If the gentleman will allow me an interruption, 
I will ask for further time for him. 

Mr. LONDON, I yield to the gentleman. 

Mr. BLACK. I suppose the most prominent business or- 
ganization from the business standpoint in the country is the 
United States Chamber of Commerce, but they have not only 
indorsed this bill, this plan, but have taken a referendum on it 
and indorsed it. 

Mr. LONDON, I am glad the gentleman brought out that 
fact. I found out only this morning that the gentleman from 
New Jersey [Mr, Lenteacu] was going to take up this bill to- 
day. I wanted to see the show in the Conference on the Limita- 
tion of Armament this morning and I did not get a chance to 
collect the material on the bill. Now, the Chamber of Commerce 
has supported this bill. The Civil Service Commission, both the 
Democratic members and the Republican members, have spoken 
of the necessity of it. Here is a Democratic commissioner, Mr. 
Morrison, who says: 

The commission has long favored a reclassification, because it re- 
gards it as a necessity in the performance of our duty. 

You have thus the Civil Service Commission approving the 
bill, as well as the United States Chamber of Commerce, and 
an almost unanimous report from the committee. Now, as to 
the possible increase of the cost to the Government, in dollars 
and cents; I have heard all sorts of estimates, varying from 14 
per cent to 8 per cent by one of the efficiency experts who testi- 
tied in support of the bill; from 1} to 8 per cent. But I have 
no data; I have not the items upon which these calculations are 
based. 

Mr. J. M. NELSON. 

Mr, LONDON. Yes. 

Mr. J. M. NELSON. It is said that this is merely an 
employees’ bill, and that we are simply passing something that 
the employees themselves have prepared for us. 

Mr. LONDON. I know; but here is something that the Civil 
Service Commission has supported. Here is something that is 
supported by the United States Chamber of Commerce, which is 
an organization not particularly looking out for the interests of 
the employees. Here are the efficiency experts, who have 
received their training as agents of the employers, the so-called 
efficiency engineers, whose work is designed to save their em- 
ployers as much as possible, and, if necessary, at the expense 


Mr. Chairman, will the gentleman yield? 


of employees. These efficiency experts have indorsed the bill 
and urged the necessity of it. The opposition comes from 
men who are unduly conservative, including among them my- 
self. I am more conservative than I should be. Men who are 
too conservative live too much in the past; they do not want to 
depart from their fixed habits of thought. 

There are nearly 1,800 terms used in appropriation laws to 
describe the various forms of service. 

This bill purports to classify the various branches of the 
service, such as professional service, subprofessional, clerical, 
institutional, custodial, inspectional, police and criminal inves- 
tigation, and fire service. 

Now, in these classes you must allow some latitude for the 
various grades and subgrades and subdivisions. In my opinion, 
the only other thing the bill does is to fix minimum salaries. 
You are dealing with minimum salaries in eight branches, and 
it should be the easiest thing in the world to amend the bill on 
the floor if anybody has a reasonable amendment to offer, 

Mr. KING. Will the gentleman yield? 

Mr. LONDON. I will. 

Mr. KING. The gentleman seems to be very well posted on 
the bill, and I would like to propound an interrogatory and get 
some information. I made a great mistake in my congressional 
career and voted for the budget bill. I do not propose, if I can 
help it, to extend the power of the budget any further. I would 
like to know if in the final disposition of a man’s salary Con- 
gress or the Budget Commission will have the control of it? 

Mr. LONDON. The final disposition will lie with that 
omnipotent Committee on Appropriations. Others have only. 
the power to suggest, recommend, and advise, but the final 
power lies with the Congress and the Committee on Appropria- 
tions. 

The CHAIRMAN. The time of the gentleman from Mew 
York has expired. 

Mr. BLACK. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman from Texas has seven 
minutes and the gentleman from New Jersey six minutes. 

Mr. BLACK. I yield five minutes more to the gentleman 
from New York [Mr. LONDON]. 

Mr. REED of West Virginia. 

Mr. LONDON. I will. 

Mr. REED of West Virginia. Will the bureau accomplish 
this? We have heard it said that in some of the Government 
service there are places where 15 men are accomplishing a 
certain amount of work where 8 men with a different system 
might get better salaries and better results. Will the bill ac- 
complish that? 

Mr. LONDON. The bill if honestly carried out ought to 
accomplish it. It should remove the dead wood and ineffi- 
ciency. I might say that in every institution there is some 
dead wood. 

Mr. CHINDBLOM. 

Mr. LONDON. Yes. 

Mr. CHINDBLOM. Does the gentleman believe that there is 
any dead wood in private enterprises? 

Mr. LONDON. Undoubtedly there is. 

Mr. CHINDBLOM. You can not eliminate that. 

Mr. LONDON. It is the duty of the supervisors to eliminate 
as much as possible. That goes without saying. 

Mr, J. M. NELSON. Will the gentleman yield? 

Mr. LONDON. Yes. 

Mr. J. M. NELSON. 
of an inefficient clerk? 

Mr. LONDON. I think there is. 

Mr. J. M. NELSON. Will the gentleman point that out—I 
mean at the present time—and if this bill goes into effect will 
that be permitted or rectified? 

Mr. LONDON. Under the bill he is to be placed in the grade 
where he properly belongs, and that is what allocation means. 

Mr. BLACK, Will the gentleman yield? 

Mr. LONDON. Yes. 

Mr. BLACK. If he is now drawing a salary considerably 
higher than the grade in which he is placed, the law provides 
that he shall only receive the compensation of the grade in 
which he is placed, and therefore he loses the remainder of the 
Salary in excess. 

Mr. LONDON. Gentlemen, I am sorry that neither the chair- 
man nor the gentleman from Texas [Mr. Brack] has enough 
time left for me to go into the details of the bill. I should have 
liked particularly to demonstrate that the salaries are not only 
not excessive, but are hardly adequate. I do not want you to 
be misled by the false cry of economy. There is too much of 
that false economy. We should do the sensible thing. The 


Will the gentleman yield? 


Will the gentleman yield? 


Is there no way of reducing the salary 


country is rich enough and big enough and strong enough to 
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increase the budget by 3, 4, or 5 per cent if that will improve 
the service, eliminate inefficiency, introduce system into the 
work, if it will make a Government employee feel that he is get- 
ting a square deal and is not, as in private industry, working 
under duress, 

Mr. J. M. NELSON. Do I understand that the three parties 
are all in agreement about the bill—Republicans, Democrats, 
and Socialists? 

Mr. LONDON. Yes: and then I am a sort of a superior 
Democrat-Republican. [Laughter and applause.) 

Mr, LEHLBACH. Mr. Chairman, in the very few minutes 
remaining I want to correct some of the amazing and mislead- 
ing statements made in the course of the debate. It has been 
stated here that this creates additional bureaus, additional gov- 
ernmental agencies. Nothing of the sort. It dees not create 
any additional agencies of the Government. In the first in- 
stance, a tentative allocation is made by the respective depart- 
ment heads. The Bureau of the Budget to-day has as its func- 
tion the power to reduce, collate, compare, and submit, with its 
recommendations to the President to be transmitted to Congress, 
the various pay rolls of the departments, and in that way has 
the information to revise and approve the allocations. It not 
only provides for no additional governmental agency but it 
does not provide for nny additional work or for any information 
that the Budget Bureau has not got. If it has not the informa- 
tion and the Bureau of Efficiency has it, they can put it at the 
- disposal of the Bureau of the Budget. That is what it is for. 

As to unifying the efficiency systems and supervising their 
application to individual cases, the Civil Service Commission is 
the commission that now studies qualifications of men who fill 
these jobs, and is, of course, ed of the information which 
enables it to determine whether the job is being carried on 
properly and efficiently. They have already that information, 
and therefore we not only have no other Government agency but 
we have no Government agency that is to seek new information 
in order properly to function under this bill. 

Mr, KINKAID. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. I yield for a question. 

Mr. KINKAID. Is it correct that while the bill which the 
gentleman from New Jersey introduced and had pending about 
a year ago covering this same subject matter, which mentioned 
specifically the classes of employees that that bill covered, that 
this bill, while it does not specifically mention those same 
classes, does in its general terms cover and is intended to cover 
the same classes and to affect their salaries in the same way? 

Mr. LEHLBACH. ‘That is correct. 

Mr. LOWREY. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. I have only two or three minutes to an- 
swer some of these things, and I wish the gentleman would 
excuse me. : 

Mr. LOWREY. I wanted to ask a question to bring out some- 
thing to help us vote on this bill. 

Mr. LEHLBACH. It has been stated here that it is not 
possible to reduce the salary of an employee who, for some 
reason, favoritism or otherwise, is getting more pay than the 
character of work he does justifies. The bill provides that every- 
one must be allocated within his grade, and that means that he 
can not get more or less salary than his grade is entitled to, 
and it is superfluous to write any rule in section 6 which 
specifically says that when he is allocated to a grade he is 
allocated to that grade and to no other. That is as far as is 
necessary to go in any specific provision that a man must be 
reduced if he is getting a salary greater than his work entitles 
him to. 

So far as the surrender of power by Congress is concerned, 
instead of the lump-sum appropriations, where the heads of the 
departments fix the salaries, instead of letting the Bureau of 
Efficiency classify the people and adjust their salaries, Congress 
proposes to do that itself and to retain control under this bill. 
That is the object of it. 

Mr. BLACK. Mr. Chairman, will the gentleman yield—and 
I will yield him my time? 1 

Mr. LEHLBACH. Yes. if 

Mr. BLACK. One of the complaints that we had with the 
Shipping Board was that in the expenditure of the lump-sum 
appropriations they fixed salary schedules that were entirely 
too high. Under this bill every employee is provided for. He 
is classified and put into one of these respective grades. 

Mr. LEHLBACH. Certainly. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH, I will ask the gentleman to excuse me, 
With regard to these iticreases of 20 per cent and 100 per cent 
and 50 per cent that have been spoken of, I have this to say: 
It was said that the salaries of private secretaries were in- 
creased $2,500 to $5,000 under this bill. What is the fact? 
Private secretaries get from $2,500 under this bill to $2,540, an 


increase of $40, with the exception only of the private secreta- 
ries to the members of the Cabinet, who receive $3,300. With 
respect to the improbable and the incredible raises that we have 
heard about, all I can say is that Members should not believe 
3 or else they should read the bill and find out for them- 
selves, 

The gentleman from Mississippi [Mr. Sisson] criticizes the 
bill and says that no such animal is grown as a bureau chief 
who will reduce salaries, who will not endeavor to magnify the 
importance of his bureau by swelling the pay roll. The gentle- 
man is describing present conditions, while the purpose of this 
bill is to end them. The very purpose of the bill is to say to 
them that if they have employees doing a certain grade of work 
they can not be paid more than that work is worth. The pur- 
pose of the bill is to say to them that if they have in their em- 
ploy anyone who; through favoritism, is getting more moncy 
than the work he is doing entitles him to, the pay must be re- 
duced. The bill provides that if a man does not maintain a cer- 
tain standard of efficiency, it is mandatory on the bureau chief 
to get rid of him, or if his efficiency standing is of such a grade 
as to retain him but not sufficient to dismiss him, he then must 
be paid the minimum pay. It is not necessary to go to the 
Committee on Appropriations, but it is mandatory upon the 
bureau. chief. The man must be demoted. We want some 
efficiency, and we will have economy. The bill is not a salary 
increase bill; it is not for that purpose at all. Such increases 
as are trifling are overbalanced by the good that will follow as 
a result of the reduction in the working forces of the Govern- 
ment. It is a bill to put order and organization inte the civil 
service instead of the miserable hodgepodge which we have now. 
[LApplause. ] 

Mr. LITTLE. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LEHLBACH. Mr, Chairman, I ask that the Clerk read 
the bill. 

The Olerk read as follows: 

Be it enacted, etc., That this act may be cited as The classification 
act of 1922.” 

Mr. BLACK. Mr. Chairman, I move to strike out the last 
word, I suggest that the committee should now rise. 

Mr. LEHLBACH. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Watsu having re- 
sumed the chair as Speaker pro tempore, Mr. SANDERS of In- 
diana, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 8928, and had come to no resolution 
thereon. 

CHANGE OF REFERENCE—CHIPPEWA INDIANS. 


Mr. DAVIS of Minnesota. Mr. Speaker, sonre time ago I 
introduced the bill H. R. 6872, which has reference to matters 
pertaining to the Chippewa Indians in Minnesota. It was er- 
roneously referred to the Committee on Appropriations, and I 
ask unanimous consent that it be referred now to the Commit- 
tee on Indian Affairs. 

The SPEAKER pro tempore. The gentleman from Minnesota 
asks unanimous consent that the bill H. R. 6872 may be re- 
referred from the Committee on Appropriations to the Com- 
mittee on Indian Affairs. Is there objection? 

There was no objection. 


EXTENSION OF REMARKS. 


Mr. BYRNES of South Carolina. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp by inserting 
therein a story of Theodore Tiller, Washington correspondent 
of 75 Baltimore Sun, relating to the burial of the unknown 
soldier. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I think it would be a very 
bad practice to incorporate in the Rxconp these newspaper 
articles. Therefore I object. 

Mr. APPLEBY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recor» with respect to the Confer- 
ence on Limitation of Armament. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


ADJOURNMENT. 


Mr. LEHLBACH. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to, and accordingly (at 5 o’clock and 6 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, November 16, 1921, at 12 o'clock noon. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. STEENERSON, from the Committee on the Post Office 
and Post Roads, to which was referred the bill (H. R. 8441) 
relating to special delivery of mail matter, reported the same 
without amendment, accompanied by a report (No. 468), which 
said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. : 


Under clause 2 of Rule XIII, 

Mr. BOIES, from the Committee on the Judiciary, to which 
was referred the bill (S. 2649) to extend the benefits of section 
260 of the Judicial Code to Walter I. Smith, United States 
circuit judge, reported the same without amendment, accom- 
panied by a report (No. 469), which said bill and report were 
referred to the Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Appropria- 
tions was discharged from the consideration of the bill (H. R. 
6872) to defray the expenses of litigation and proceedings in- 
stituted by direction of the General Council of the Chippewa 
Indians of Minnesota, and for other purposes, and the same 
was referred to the Committee on Indian Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FULLER: A bill (H. R. 9135) to amend an act en- 
titled “An act to revise and equalize rates of pensions to certain 
soldiers, sailors, and marines of the Civil War and the War 
with Mexico; to certain widows, including widows of the War 
of 1812, former widows, dependent parents, and children of 
such soldiers, sailors, and marines, and to certain Army nurses, 
and granting pensions and increase of pensions in certain 
cases, approved May 1, 1920; to the Committee on Inyalid 
Pensions, 

By Mr. GENSMAN: A bill (H. R. 9136) to authorize the leas- 
ing for mining purposes of unallotted lands on the Wichita game 
reserve, Oklahoma; to the Committee on Agriculture. 

By Mr. OLDFIELD; A bill (H. R. 9137) to extend the time 
for the construction of a bridge across the White River; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PRINGEY: A bill (H. R. 9138) for the purchase of a 
site and the erection of a public building at Sapulpa, Okla.; to 
the Committee on Public Buildings and Grounds, 

By Mr. BRITTEN: Joint resolution (H. J. Res. 223) direct- 
ing the Secretary of the Navy to stop the construction of certain 
battleships of the United States Navy; to the Committee on 
Naval Affairs. 

By the SPEAKER: Memorial of the Legislature of the State 
of Louisiana, urging the passage of the Bankhead bill (H. R. 
6048) providing for Government aid in the reclamation of arid 
und swamp lands throughout the United States, and for other 
purposes; to the Committee on Irrigation of Arid Lands, 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. APPLEBY ; A bill (H. R. 9139) granting a pension to 
Joseph S. Hetherington; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 9140) for the relief of Joseph 
Beck; to the Committee on Military Affairs. 

Also, a bill (H. R. 9141) granting a pension to Sarah E. Hood; 
to the Committee on Invalid Pensions. 

By Mr. GENSMAN: A bill (H. R. 9142) granting a pension 
to Edmund Willis; to the Committee on Pensions. 

Also, a bill (H. R. 9148) granting a pension to James M. 
Gilliam; to the Committee on Pensions. 

By Mr. HAUGEN; A bill (H. R. 9144) granting a pension to 
Leander W. Springer; to the Committee on Pensions. 

Also, a bill (H. R. 9145) granting a pension to Lionel R. 
Morrison; to the Committee on Pensions. 

By Mr. HICKEY: A bill (H. R. 9146) granting a pension to 
Abner Lehman; to the Committee on Pensions. 

Also, a bill (H. R. 9147) granting a pension to William 
Lehman; to the Committee on Pensions. 

By Mr. LOGAN: A bill (II. R. 9148) for the relief of the 
G. R. Stokes Lumber Co.; to the Committee on Claims. : 


By Mr. McSWAIN: A bill (H. R. 9149) granting an increase 
of pension to James W. Gray; to the Committee on Pensions. 

By Mr. MacGREGOR: A bill (H. R. 9150) granting a pen- 
sion to George Netcher; to the Committee on Pensions. : 

By Mr. MAPES: A bill (H. R. 9151) granting a pension to 
Matthew Henry Udell; to the Committee on Invalid Pensions. 

By Mr. MILLSPAUGH: A bill (H. R. 9152) granting an in- 
crease of pension to Caroline H. Vincent; to the Committee on 
Invalid Pensions. 

By Mr. RANKIN: A bill (H. R. 9153) granting an increase 
7 pension to Annie Estelle Moore; to the Committee on Pen- 
sions, 

By Mr. ROBSION: A bill (H. R. 9154) granting a pension to 
Lelia May Cooper; to the Committee on Pensions, 

By Mr. SMITH of Michigan: A bill (H. R. 9155) granting an 
increase of pension to Mary C. Triplett; to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, ‘petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

3041. By the SPEAKER (by request): Copy of excerpt from 
the minutes of the Convention of the Municipal Presidents of 
Abra, held at Bangued, Abra, on Wednesday, October 5, 1921, 
expressing their sympathies toward Maj. Gen. Leonard Wood 
for his determination in accepting the Governor Generalship of 
the Philippine Islands, and forwarding their sincere and cordial 
congratulation to the President and Congress of the United 
States for the selection of Maj. Gen. Leonard Wood as chief 
executive of the islands; to the Committee on Insular Affairs, 

3042, By Mr. APPLEBY: Resolutions adopted by Unity Coun- 
cil, No. 3, Sons and Daughters of Liberty, of New Brunswick, 
N. J., urging Congress to reduce appropriations for militgry 
work and to pledge its active support to the disarmament move- 
ment; to the Committee on Foreign Affairs. 

3043. By Mr. BRENNAN: Petition of Marr School Parent- 
Teachers’ Association of Detroit, Mich., advocating that the 
Conference on Limitation of Armament be open to public knowl- 
edge and public criticism and concern itself chiefly with the 
question of disarmament; to the Committee on Foreign Affairs. 

3044, Also, petition of Catholic Study Club of Detroit, Mich., 
advocating that the Conference on Limitation of Armament be 
open to public knowledge and public criticism and concern itself 
chiefly with the question of disarmament; to the Committee on 
Foreign Affairs. 

8045. By Mr. CURRY: Petition of the faculty of economics, 
University of California, for the enactment of legislation au- 
thorizing the continuation of the publication of the Monthly 
Labor Review; to the Committee on Labor. 

8046. By Mr. FLOOD: Resolution of the members of Hebron 
Baptist Church, Spout Spring, Va., indorsing a constitutional 
amendment to prohibit sectarian appropriations; to the Com- 
mittee on the Judiciary, 

8047. By Mr. FULLER: Petition of the Private Soldiers’ and 
Sailors’ Legion of the United States of America, favoring en- 
actment of the Focht bill (H. R. 6309) to regulate the business 
of pawnbrokers in the District of Columbia; to the Committee 
on the District of Columbia, 

3048. Also, petition of the Haddorff Piano Co., of Rockford, 
III., opposing a tax on pianos and other musical instruments; 
to the Committee on Ways and Means. 

3049, Also, petition of the Western Clock Co., of La Salle, III., 
favoring Senate bill (S. 2267) for the metrie system of weights 
and measures; to the Committee on Coinage, Weights, and 
Measures. 5 

3050. Also, petition of the Davis Sewing Machine Co., of 
Dayton, Ohio, for a tariff on sewing machines; to the Commit- 
tee on Ways and Means. 

3051. By Mr. JACOWAY: Petition of Bethlehem Baptist 
Church, Little Rock, Ark., indorsing House joint resolution 159, 
proposing a constitutional amendment prohibiting sectarian ap- 
propriations ; to the Committee on the Judiciary. 

3052, By Mr. KIESS: Petition of Enterprise Council, No. 136, 
Sons and Daughters of Liberty, of Muncy, Pa., relative to dis- 
armament; to the Committee on Foreign Affairs. 

8053. By Mr. KISSEL: Petition of Crane Export Corporation, 
New York City; to the Committee on Ways and Means. 

3054, Also, telegram of the Superheater Co., New York City; 
to the Committee on Ways and Means, 

8055. Also, petition of F. & J. Meyer, New York City; to the 
Committee on Ways and Means, 

3056. Also, petition of R. E. Brooks Co., New York City; to 
the Committee on Ways and Means, , 
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8057. By Mr. MacGREGOR: Resolution adopted at the eight- 
centh annual convention of the New York State Association of 
Real Estate Boards, Syracuse, favoring the so-called sales tax as 
being the fairest, simplest, and most easily collectible of any tax 
scheme so far proposed; to the Committee on Ways and Means, 

3058. By Mr. MORIN: Petition of Local No. 66, Federal Em- 
ployees of Western Pennsylvania, in support of the Lehlbach 
reclassification bill; to the Committee on Reform in the Civil 
Service. 

8059. By Mr. RAKER; Petition of California State Federa- 
tion of Labor, protesting against the bringing of Mexicans into 
this country as laborers; to the Committee on Immigration and 
Naturalization. | 

3060. By Mr. STRONG of Kansas: Resolution adopted by the 
First Baptist Church of Salina, Kans., urging the passage of 
House joint resolution 159, to prohibit sectarian appropriations ; 
to the Committee on the Judiciary. 

3061. By Mr. TEMPLE: Resolution of the Charleroi Turn 
Verein, Charleroi, Pa., in support of the Fess-Capper bill for 
physical education; to the Committee on Education. 

3062. By Mr. WOODYARD: Petition of committee of the 
West Virginia University Branch of the American Professors, 
protesting against tariff on foreign books imported into this 
country; to the Committee on Ways and Means. 


SENATE, 


Wepnespayr, November 16, 1921. 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, day after day Thou dost give unto us the evidences 
of Thy goodness, and as the recipients of that goodness we bow 
reverently before Thee this morning, seeking from Thee aid in 
the duties of the day. May we be loyal to the highest prin- 
ciples and noblest obligations of patriotism and, in connection 
therewith, in our duties to Thee, our Father. We ask in Jesus 
Christ's name. Amen. 


The reading clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 2 

CALL OF THE ROLL. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst France McCumber Ransdell * 
Ball Frelinghuysen McKellar Robinson 
Borah G “peat | McKinley Sheppard 
Broussard Gooding McLean Smi 

Bursum e McNary Smoot 
Calder Harrison Myers Spencer 
Cameron Heflin Nelson Stanley 
Capper Hitchcock Nicholson Sterling 
Caraway Johnson Norbeck Swanson 
Culberson Jones, Wash Norris Townsend 
Cummins Kendrick Oddie ‘Trammell 
Curtis Kenyon Overman Wadsworth 
Dial Keyes Owen Walsh, Mass. 
Elkins 1 Page Walsh, Mont. 
Ernst Lad Phipps Watson, Ga. 
Fernald La Follette Poindexter Watson, Ind. 
Fletcher McCormick Pomerene Willis 


Mr. CURTIS. I wish to announce that the Senator from 
Pennsylvania [Mr. PENROSE] is absent on official business. 

I also wish to announce that the Senator from Indiana [Mr. 
New] and the Senator from Georgia [Mr. Harris] are detained 
at a committee hearing. 

The VICE PRESIDENT. Sixty-eight Senators haying an- 
swered to their names, a quorum is present. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House agreed to the 
amendment of the Senate to the bill (H. R. 2232) in reference 
to a national military park on the plains of Chalmette, below 
the city of New Orleans, 

The message also announced that the House agreed to the 
amendment of the Senate to the bill (H. R. 7108) authorizing 
a per capita payment to the Chippewa Indians of Minnesota 
from their tribal funds held in trust by the United States. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 


H. R. 2232. An act in reference to a national military park on 
the plains of Chalmette, below the city of New Orleans; 

H. R. 7051. An act to authorize the Secretary of the Interior 
to execute deeds of reconyeyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich. ; 

II. R. 7108. An act authorizing a per capita payment to the 
Chippewa Indians of Minnesota from their tribal funds held in 
trust by the United States; is 

H. R. 8298. An act to amend section 1044 of the Revised Stat- 
utes of the United States, relating to limitations in criminal 
cases; and 

H. R. 8442. An act to amend an act entitled “An act to author- 
ize the President of the United States to locate, construct, and 
operate railroads in the Territory of Alaska, and for other pur- 
poses,” approved March 12, 1914, as amended. 


SPEECH BY JAMES M. BECK. 


Mr. BORAH. Mr. President, I submit a speech made some 
time ago before the American Bar Association by Mr. James M. 
Beck, and ask that it be referred to the Committee on Printing 
with a request that it be printed as a Senate document, if the 
committee so approve. 

The VICE PRESIDENT. It will be so referred. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Senate resolutions 
adopted by the convention of municipal presidents of Abra, 
held at Bangued, Abra, Philippine Islands, Wednesday, October 
5, 1921, indorsing the appointmentof Maj. Gen. Leonard Wood 
as Governor General of the Philippine Islands, which were re- 
ferred to the Committee on Territories and Insular Possessious. 

He also laid before the Senate cablegrams from J. S. Suris 
Cardona, presidente, on behalf of majority members of the 
municipal assembly and council of administration of Car- 
borojo; H. Lopez, presidente, on behalf of the municipal coun- 
cil of administration of Fajardo; and Angel A. Vazuez, presi- 
dente of the assembly, and Juan Rullan, presidente board of 
aldermen of the city of Mayaguez, all in Porto Rico, protesting 
against alleged acts and statements of Goy. Reily, of Porto 
Rico, as being derogatory to the rights and dignity of Porto 
Ricans, which were referred to the Committee on Territories 
and Insular Possessions. 

Mr. SHEPPARD, I present 65 petitions signed by over 2,000 
citizens residing at various points in Texas in favor of the 
conference report on the antibeer bill and against the Stanley 
amendment, which nratter is pending before the Senate. 

The VICE PRESIDENT. The petitions will lie on the table. 

Mr. KEYES presented a resolution adopted at the annual 
meeting of the Grafton-Orange Association of Congregational 
Churches and Ministers, at West Lebanon, N. H., October 26, 
1921, favoring the enactment of the so-called Willis-Campbell 
antibeer bill, which was ordered to lie on the table. 

Mr. BALL presented a memorial of sundry citizens of Wash- 
ington, D. C., remonStrating against the enactment of Senate 
bill 1948, providing for compulsory Sunday observance in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

Mr. NICHOLSON presented a resolution adopted by the Cen- 
tral Presbyterian Church of Denyer, Colo., favoring the Amer- 
ican delegates to the Conference on Limitation of Armament 
taking a positive stand in furthering the aspirations of the 
people so as to promote lasting peace, which was referred to 
the Committee on Foreign Relations, 

Mr. CAPPER presented resolutions adopted by the Church of 
the Brethren, of Topeka; the Methodist Episcopal Church of 
Westmoreland; sundry citizens of Arcadia; the students and 
faculty of McPherson College, of McPherson; the students and 
faculty of the Fort Hays Normal School, of Hays; the students 
and faculty of the College of Emporia; the students and faculty 
of Central College, of McPherson; the students and faculty of 
the Southwestern College, of Winfield; the students and faculty 
of Baker University, of Baldwin; the Commercial Club of Wel- 
lington; the students and faculty of Friends University, of 
Wichita, all in the State of Kansas, indorsing the Conference 
on Limitation of Armament and favoring open sessions of the 
conference and the promotion of peace among the nations, 
which were referred to the Committee on Foreign Relations. 

Mr. SUTHERLAND presented resolutions adopted at a mass 
meeting of sundry citizens of Upshur County; the Women’s 
Club of Charles Town; members of the First Christian Church 
of Hollidays Cove, Hancock County; a meeting of the Keyser 
Auxiliary of the Women’s Home Missionary Society, Methodist 
Episcopal Church (Frederick District), Baltimore Conference; 
the Central Christian Church of Clarksburg; the Kiwanis Club 
of Williamson; the Knights of Pythias and Pythian Sisters of 
Parkersburg; and the congregation of the Methodist Episcopal 
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Church of Parsons, all in the State of West Virginia, favoring 
the limitation of armament and the fostering of world peace, 
which were referred to the Committee on Foreign Relations. 


AMERICAN MEMORIAL HIGHWAY. 


Mr. POMERENE. Mr. President, I present a resolution in 
the nature of a petition which was adopted by the Ohio State 
Archaeological and Historical Society, of which former Gov. 
James E. Campbell is president, inviting the President of 
the United States to appoint an American memorial highway 
commission, to include the American ambassador to France and 
the American ambassador to Belgium, together with nine Ameri- 
can citizens distinguished in civil or public life, to cooperate 
with the appropriate authorities in France and Belgium in lay- 
ing out a memorial highway leading from Paris over the exist- 
ing French and Belgian highways nearest to the positions held 
by American divisions in the various sectors along the battle 
line. I ask that, without reading, it may be incorporated in 
the Record and referred to the appropriate committee. 

There being no objection, the petition was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 


The trustees of the Ohio State Archaeological and Historical Society 
at the annual meeting of the society held at Columbus, October 12, 
1921, adopted the following resolution : 


“ Resolved, That the President of the United States be requested to 
appoint an American Memorial Highway Commission to include the 
American Ambassador to France and the American Ambassador to Bel- 
gum, 4 85 with nine American citizens distinguished in civil or 

e life 


divisions en at the 
tablets indicative of the sa 


„000 Ameri 
ants who will visit the battle fields in increasing numbers annually to 
the end of time. 
Yours, very truly, 8 
THE OHIO STATE ARCHABOLOGICAL AND HISTORICAL Society, 
By James E. CAMPBELL, President, 


ENROLLED BILLS PRESENTED. 


Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that on the 14th instant they had presented to the 
cc ie of the United States enrolled bills of the following 

tles: s 

S. 513. An act granting a deed of quitclaim and release to J. 
L. Holmes of certain land in the town of Whitefield, Okla.; 

S. 904. An act for the relief of Elijah C. Putman; 

S. 1283. An act for the relief of the Chicago, Milwaukee & St. 
Paul Railway Co.; the Chicago, St. Paul, Minneapolis & Omaha 


Railway Co.; and the St. Louis, Iron Mountain & Southern 


Railway Co.; 

S. 1408. An act authorizing the Rolph Navigation & Coal Co. 
to sue the United States to recover damages resulting from 
collisions ; X 

S. 1894. An act to amend section 26 of an act entitled “An act 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs,” etc.; and 

S. 2153. An act authorizing the owners of the steamship 
Teras to bring suit against the United States of America. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. STERLING: 

A bill (S. 2729) granting an increase of pension to Alma L. 
Bruce (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WILLIS: 

A bill (S. 2730) for the relief of Capt. Guy E. Manning (with 
accompanying papers); to the Committee on Claims. 

By Mr. MYERS: k 

A bill (S. 2731) for the relief of entrymen of lands with 
the former Fort Peck Indian Reservation, in Montana; 

A bill (8. 2732) to reclassify lands of the former Fort Peck 
Indian Reservation, in Montana; and 


A bill (S. 2733) extending the time of payment by entrymen 
of lands within the former Fort Peck Indian Reservation, in 
Montana; to the Committee on Public Lands and Surveys. 

By Mr. CURTIS (for Mr. Loner): 

A bill (S. 2784) providing for the conveyance to the city of 
Salem, in the State of Massachusetts, of Fort Lee Military 
Reservation for public use; 

A bill (S. 2785) providing for the conveyance to the city of 
Salem, in the State of Massachusetts, of Fort Pickering Mili- 
tary Reservation for public use; and 

A bill (S. 2736) providing for the conveyance to the town of 
Marblehead, in the State of Massachusetts, of Fort Sewall Mili- 
tary Reservation for public use; to the Committee on Military 
Affairs. 

By Mr. JONES of Washington: 

A bill (S. 2787) enabling the Secretary of the Interior to pur- 
chase for the United States all the interest and rights of John 
Arvid Petterson under his application for patent for an im- 
provement in envelope printing attachment for adding ma- 
chines; to the Committee on Patents. 

A bill (S. 2788) granting an increase of pension to Richard 
Burnside; to the Committee on Pensions. 

A bill (S. 2739) for the relief of Jack Heavers (with ac- 
companying papers) ; to the Committee on Claims. 

By Mr. KING: 

A bill, (S. 2740) to repeal the act of Congress approved Feb- 
ruary 1, 1905, and to transfer national forests from the Depart- 
ment of Agriculture to the Department of the Interior, and for 
other purposes; to the Committee on Public Lands and Surveys. 

A bin (S. 2741) to fix the standard of work and duty for 
common carriers and to establish uniform car rates and class 
rates for the transportation of freight by common carriers in 
commerce between the States; to the Committee on Interstate 
Commerce. 

By Mr. FRELINGHUYSEN: 

A bill (S. 2742) to provide for payment of moneys to the city 
of Hoboken, N. J., in lieu of taxes on certain property the title 
to which was acquired by the United States of America through 
proclamation of the President, and for other purposes; to the 
Committee on Commerce. 3 

By Mr. KING: 

A joint resolution (S. J. Res. 135) providing for the suspen- 
sion of construction work on battleships and battle cruisers, and 
for other purposes; to the Committee on Naval Affairs. 

A joint resolution (S. J. Res. 136) requesting the President 
to call a conference of representatives of the Federal and State 
Governments to consider certain questions relative to Federal 
and State taxation; to the Committee on Finance. 


MICHIGAN SENATORIAL ELECTION. 


The VICE PRESIDENT. If there are no concurrent or other 
resolutions, the Chair lays before the Senate a resolution com- 
ing over from the previous day. 

The Assistant Secretary read Senate resolution 172, submitted 
yesterday by Mr. Spencer, as follows: 


Resolved, (1) That the contest of Henry Ford against Truman H. 
Newberry be, and it is hereby, dismissed. 

(2) That Truman II. Newberry is 3 declared to be a duly 
elected Senator from the State of pte ts ri ‘or the term of six years 
commene on the 4th day of Mareh, 1919. 

(3) That his qualification for a seat in the Senate of the United 
States, to which he has been elected, has been conclusively established, 
and the charges ‘made against him in this proceeding, both as to his 
election and qualification, are not sustained. 


The report of the Committee on Privileges and Elections and 
the views of the minority were subsequently ordered to be 
printed in the Recorp at this point, and they are as follows: 

Snyrnunzn 26 (CALENDAR Day, SerreMBer 29), 1921. 


Mr. Spexcer, from the Committee on Privileges and Elections, sub- 
mitted the following a [Pursuant to S. Res. 11]. 

The Committee on Privile: and Elections of the Senate of the United 
States on the election contest brought by Henry Ford, contestant, against 
Truman II. Newberry, United States ator from the State of Michi- 
gan, contestee, and on the inyestigation of the primary and general 
election of 1918 in the State of Michigan for United States Senator from 
Michigan report as follows: 

The resolution adopted by the Senate on December 3, 1919, under 
which this investigation has proceeded, reads as follows: 


“Whereas charges and countercharges of excessive and illegal expendi- 
tures of money and of unlawful practices have been made in connec- 
tion with the primary nomination and election of a Senator from the 
State of Michigan, which election was held on the Sth day of Novem- 
ber, 1918: Therefore be it 

“ Resolved, That the Committee on Privileges and Elections, or any 
subcommittee thereof, be, and it is hereby, authorized and directed to 
investigate the said charges and countercha of excessive and illegal 
na paar of money and of unlawful 8 ces in connection with the 
said election of a Senator from the State of Michigan, including the 
pore for the nomination of candidates at the primary theretofore 

eld, and to take r of the ballots, poll books, tally sheets, and 
all other documents and records relating to the said primary nomination 

‘and election; and the Sergeant at Arms of the Senate, and bis deputies 
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and assistants, be, and they are hereby, instructed to carry out the 
directions of the said Committee on Privileges and Elections, or any 
subcommittee thereof, in that behalf; and that the said Committee on 
Privileges. and Elections, or any subcommittee thereof, be, and it is 
hereby, directed to proceed with all convenient speed to take all neces- 
sary steps for the preservation of the said ballots, ll books, tally 
sheets, and other documents, and to recount the said ballots, and to 
take and preserve all evidence as to the various matters alleged in the 
said charges and countercharges and any answers hereafter fil and 
of any alleged fraud, irregularity, and excessive or illegal expenditures 
of money, and of any unlawful practices in the said election and primary, 
and as to the intimidation of voters, or other facts affecting the result 
of said election. 

“ Resolved further, That the Committee on Privileges and Elections, 
or any subcommittee thereof, be authorized to sit during the sessions 
of the Senate and during any recess of the Senate or of the Congress, 
and to hold its sessions at such place or places as it shall deem most 
convenient for the purposes of the investigation; and to have full 
power to subpana parties and witnesses, and to require the production 
of all papers, books, and documents, and other evidence relat g to the 
said investigation, and to employ clerks and other necessary assistants 
and stenographers at a cost not to exceed E per printed page, to take 
and make a record of all evidence taken and received by the committee, 
and to keep a record of its 8 and to have such evidence, 
records, and other matter required by the committee printed. 

“ Resolved further, That the Sergeant at Arms of the Senate and his 
deputies and assistants are hereby required to attend the said Com- 
mittee on Privileges and Elections, or any subcommittee thereof, and 
to execute its directions; that the chairman or any member of the com- 
mittee be, and is hereby, empowered to administer oaths; that each of 
the parties to the said contest be entitled to representatives and attor- 
neys at the recount and the taking of evidence; that all disputed bal- 
lots and records be preserved so that final action may be had thereon 
by the full committee and the Senate; that the committee may appoint 
subcommittees of one or more members to represent the committee at 
the various places in the making of the recount and the taking of 
evidence, and the committee may appoint such 9 of the re- 
count as it may deem best; and that the committee may adopt and 
enforce such rules and regulations for the conduct of the recount and 
the taking of evidence as it may deem wise not inconsistent with this 
resolution; and that the committee shall report to the Senate as earl 
as may be, and from time to time, if it deems best, submit all the testi- 
mony and the result of the recount and of the inves tion, 

“ Resolved further, That the expenses incurred in the carring out 
of these resolutions shall be pee from the contingent fund of the 
Senate upon vouchers ordered by the committee, or any subcommittee 
thereof, and approved by the chairman of the committee.” 

The investigation was conducted by a subcommittee nig eae of 
Senators Watson (chairman), Spencer (acting chairman), EDGE, POM- 
ERENE, and Wolcott. After the resignation of Senator Wolcott from 
the Senate, and after the hearings were ended, Senator ASHURST was 
appointed to the Committee on Privileges and Elections and became also 
a member of the subcommittee. 

The findings and recommendations of the. subcommittee were ap- 
proved by the committee and constitute this report. 


CHRONOLOGY. 


On August 27, 1918, Truman H..Newberry was a candidate on the 
yas ieee cd ticket in the 5 election to select a Republican can- 
didate for United States Senator from the State of Michigan. 

Henry Ford was a candidate on the Republican ticket at this pri- 
mary election for the Republican nomination, and at the same time he 
was a candidate on the mocratic ticket for the Democratic nomina- 
tion as candidate for United States Senator. 

The primary election resulted in the selection of Truman H. New- 
berry as the Republican nominee for United States Senator and Henry 
Ford as the Democratic nominee, A 

At the general election held on November 5, 1918, Truman H. New- 
berry was declared elected United States Senator from the State of 
Michigan. He presented his credentials in due form to the Senate, 
took the oath of office as a Senator on May 19, 1919, and entered 
immediately upon the discharge of the duties of the office to which he 
had been declared elected. 

On January 6, 1919, and again on May 20, 1919, there was filed in 
the Senate of the United States and referred to the Committee on Privi- 
leges and Elections, the petition of Henry Ford, contesting the election 
of Truman H. Newberry as a Senator from the State of Michigan, 
asking— 

“For a recount of the ballots for the office of United States Senator 
east at the election in Michigan held November 5, 1918, and for other 
relief.” 

The contestant asked: 

a) ha a recount of the ballots. 
b) For— 

“An investigation of the unlawful uses by said Truman H. Newberry 
aud in his behalf by his agents and representatives, of large sums 0 
money to influence the primary and election.” 

Alleged undue infiuence and intimidation of voters at the said elec- 
tion. and further asked: 

“That said Truman H. Newberry be declared not elected, and also 
disqualified, and not entitled to a seat, because of the aforesaid viols- 
tions of law; and that petitioner (Henry Ford) may be declared elected 
and entitled to said seat.” 

Under this action of the Senate, above set out, the committee had to 
do with— 2 

(a) The general election of November 5, 1918. 

(b) The primary election of August 27, 1918, and the expenditure of 
money incident thereto. 8 : 

(c) The qualifications of Truman H. Newberry to retain his seat in 
the Senate, 

No countercharges were presented against the contestant for the con- 
sideration of your committee. 

GENERAL ELECTION. 

The contestant (Henry Ford) alleged in regard to the election— 

„(a) That there are about 2,200 election precincts or districts in 
Michigan, and that nearly all of the election boards were composed 
wholly of Republicans, and great numbers of them were wholly com- 
posed of intense partisans of Mr. Newberry, and that only In a com- 
paratively few of them were there at the said election any challengers 
or others acting in behalf of the Democratic candidates, and that every 
opportunity existed for election officials who were so inclined to mis- 
count the ballots in favor of Mr. Newberry. 

“(b) That a latge number of ballots were unlawfully counted for said 
Newberry which in fact and in truth were cast for Henry Ford, namely, 
at least 10,000. 


“(c) That large numbers of ballots lawfully cast for petitioner were 
not counted for him, but were unlawfully rejected by the various pre- 
einct election boards when making the counts, and they were not re- 
ee a titloner, as in truth they ought to have been, namely, at 
ens „009. 

“(d) That in many election precincts or districts the count by the 
election officers and boards was legal, in favor of Newberry, false and 
fraudulent, and in violation of the election laws 9 the count. 

“(e) Many of the ballots marked and cast for petitioner were 
caunted and returned for the said Truman H. Newberry. 

“(f) In many precincts (particularly in the Upper Peninsula of 
Michigan) the provisions of law enacted to protect the sanctity and 
secrecy of the ballots and to promote a true and honest vote and count 
were flagrantly violated, and many important and vital irregularities 
and departures from such provision occurred, thus vitiating under the 
law the vote of such precincts—as, for instance, the marking of ballots 
for voters by an unauthorized third person, the exposure of ballots by 
the voters, the overseeing of the voting by mine ses and superin- 
tendents and the like, all of which were conducted in the interests of 
said Truman II. Newberry, and the votes of such precincts should be 
rejected and thrown out. 

ai That many ballots in many precincts duly marked and cast for 
petitioner were rejected by the respective election boards and not 
counted at all. 

“(h) That many ballots bearing unlawful distinguishing marks were 
illegally and unlawfully counted for the said Truman II. Newberry. 

“(i) Many ballots duly marked and cast for your petitioner were 
wholly rejected and thrown out by many election boards on the un- 
lawful and fraudulent pretext that they were not duly and proper! 
machen for the petitioner, whereas in fact they were so marked an 
cast. 

603 Many ballots duly and properly marked and cast for the 
petitioner were rejected and thrown out by many election boards on 
the unlawful and fraudulent pretext that they bore distinguishing 
marks, whereas in fact they did not bear any unlawful distinguishing 
marks and ought to have been counted for your petitioner. 

“(k) Many ballots duly and lawfully marked and cast for petitioner 
were erroneously thrown out and not counted for petitioner by many 
or 8 said election boards under erroneous interpretations of their 
uties. 

“(1) Many ballots for said Truman II. 1 were corruptly and 
unlawfully procured to be cast and counted for him by the unlawful 


use of money on his behalf. 

„m) Large sums of money were unlawfully expended by and in 
behalf of said Truman H. Newberry to influence said election and 
cause votes to be cast for him that otherwise would not have 
80 CAS 

“(n) Large numbers of lawful voters were intimidated and prevented 
from yoting at the said election by partisans and supporters of said 
Newberry who otherwise would have voted at the election and cast their 
yotes for the petitioner, to wit, 5,000 of such voters. 

„% Large numbers of lawful voters, employers of certain large 
corporations, were intimidated and anlawfully coerced by employers 
and their representatives into voting for said pire terry against their 
wills and preferences who otherwise would have cast their ballots for 
the petitioner. 

p) In a number of the counties the respective boards of county 
eanyassers made and reported their canvasses without having or examin- 
ing the poll books and tally sheets nor in any way abe | the num- 
ber of original votes as cast or the number of voters voting at the 
respective precincts. 

“(q) That careful investigation by petitioner's direction has been 
made by reliable men since the election to ascertain, as far as may be, 
the detailed facts pertaining to the above statements and as to the 
conduct of counting in said election and from such investigations and 
from other information reaching the petitioner and his representatives 
he avers the foregoing statements to be true, and he particularly 
specifies the following counties and election districts therein as the 
counties and districts where such irregularities, miscounting, and 
frauds were more flagrantly committed, pamen 

“Kent, Bay, mazoo, Wayne, Saginaw, Allegan, Antrim, Baraga, 

Barry, Benzie, Berrien, Calhoun, Cass, Charlevoix, Chippewa, Clare, 
Dickinson, Eaton, Emmet, Genesee. Gladwin, Gogebic, Gratiot, Hillsdale, 
Houghton, Huron, Ingham, Ionia, Iosco, Iron, Isabella, Jackson, Kal- 
kaska, Keweenaw, Lapeer. Lenawee, Macomb, Marquette, Mason, Me- 
costa, Midland, Monroe, Montcalm, Montmorency, Muskegon, Newaygo, 
Oakland, Oceana, Osc ola. Ottawa, Sanilac, St. Clair, St. Joseph, Tus- 
cola, Van Buren, Washtenaw, Wexford, 
“and that such irregularities and miscounts occurred in a more medl- 
fied degree in nearly all the other counties of the State, and that 
mistakes, unfavorable to petitioner and in favor of the said Truman 
II. Newberry, occurred in all of the counties, 

„r) That upon a fair and lawful recount of the ballots cast at said 
election your petitioner would be decided to be duly and lawfully 
elected Senator from Michigan. 

“(s) That upon such a fair and lawful recount, and due allowances 
being made for such frauds, intimidations. and prevention of votes, 

etitioner would be decided and declared by your honorable body to 

ave been duly and lawfully elected Senator from Michigan.“ 
RECOUNT OF THE BALLOTS. 


The subcommittee caused the ballots cast at the said general election 
(with the exception of a few precincts where the ballots had been de- 
stroyed, in all of which cases by agreement of counsel the State official 
count was accepted as correct) to be gathered together and brought to 
Washington, where they were recounted in accordance with the rules 
agreed upon by counsel, and with the result fully set out in part 7 of 
the printed hearings had before the subcommittee. 

The recount was commenced on January 4, 1921, anil was concluded 
on February 2, 1921. 

The total vote cast for the contestee (Truman H. Newberry) and 
for the contestant (Henry Ford), according to the official returns of 
the State of Michigan. was 432,541, of which Truman H. Newberry 
received 220,054 and Henry Ford received 212,487. This gave to Mr. 
Newberry a plurality of 7,567 votes. 

Upon the recount a total of 429,836 ballots were examined, and the 
result of the recount (including the returns in the few precincts where 
the ballots were not available, and where, by agreement of counsel, the 
official count was accepted) gave to Mr. Newberry 217,085 and to Mr. 
Ford 212,751. Mr. Newberry’s 3 was 4, A 

There were in Michigan at the said general election, 2,320 voting 
districts or precincts. In one of these (Turin, No. 2, Marquette County) 
no election was held. 

The result of the recount shows conclusively that Truman II. New- 
berry was legally elected United States Senator, and there is no evi- 
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dence to sustain any of the charges of the contestant with regard to 
the general election, as hereinbefore set out. 

These charges were definitely made under oath and were vigorously 
insisted upon by contestant through his counsel before the recount of 
the ballots, and were all capable of specific proof if they were true. 

All the submitted evidence was carefully examined, and at great 
expense of time and money all the ballots (429,836 in - number) were 
reexamined, and with the result that every such charge of illegal vot- 
ing or counting, or of fraudulent returns or bribery or intimidation 
was not alone unpreven in fact but was so manifestly unsupported by 
evidence as to produce the irresistible conclusion that these charges 
were the result of a reckless attempt to make some impression by the 
serlousness of the charges when it must have been known that they 
were entirely unfounded. 

In fact, so totally ie is the proof to sustain any of the said 
charges of the contestant with regard to the general election that there 
is not to be found evem a reference to such charges in the briefs filed 
by the contestant. 

No claim is made in the briefs of contestant that Henry Ford is 
entitled to a seat in the United States Senate. 

No claim has ever been made at any time that an excessive amount 
of money was used at the general election, or that there was any im- 
proper use of money at the general election. ‘The evidence does not 
give any support to sustain any charge of fraud or illegality, bribery 
or intimidation of voters in connection with the general election, 


PRIMARY ELECTION. 


The charge is made that there was an unlawful use by Truman II. 
Newberry, “and in his behalf by his su rters, agents, and repre- 
eval meg of large sums of money to influence the primary and the 
election, 

An investigation of both the primary and the general election has 
been made with a detail ond perseverance and to an extent almost 
inconceivable, In the Federal court of the United States at Grand 
Rapids, Mich,, at the instance of the artment of Justice of the 
United States, Truman H. Newberry and 134 other men were, in the 
fall of 1919, indicted on a charge of co 5 5 to have Truman II. 

pay and expend, or cause to be paid an 


Newberr. expended, more than 
$3,750, the charge itself being a charge of nage ey in violation of 
section 8 of the act of Congress approved June 25, 1910 (ch., 392. 36 


Stat., 822-824), as amended by act of Congress of August 19, 1911 
(ch. 33, 37 Stat., 25-29). 

As a result of this trial Truman II. Newberry and 16 others were 
convicted of conspiracy. On appeal to the Supreme Court of the United 
States the conviction was set aside and the case was reversed. 

The record of this trial at Grand 1 shows that every detail of 
expenditure, of conduct, and of plan in the campaign, and every activity 
in behalf of Mr. Truman H. Newberry in connection with both the 
primary and the general clection was most minutely inquired into and 
carefully examined, 

More than 4,800 pages of typewritten testimony were taken at the 
Grand Rapids trial. This testimony was all before your committee in 
the present hearings, and so much of this testimony as either side de- 
sired has been incorporated in the printed hea of the committee. 
At the request of contestant the testimony and statements of 75 wit- 
nesses examined at Grand Rapids were inserted, and at the uest of 
contestee the testimony and statements of 5 witnesses examined at 
Grand Rapids were inserted. 

In addition the bill of exceptions co to the Supreme Court of 
the United States In the Grand Rapids case, consisting of 956 UC 
pages, and which contains a summary of the testimony of over 300 wit- 
nesses who were heard at the Grand Rapids trial, has been printed and 
made a part of the testimony in the present investigation, 

a al witnesses were examined under oath by the committee in 

-this hearing. 

The inevitable conelusion of all the testimony is that there is no 
evidence whatever to sustain the charge of improper use of money at 
the primary or the general election. ; 

There was expended in the ee In the interest of Truman 
II. Newberry approximately S195, „ Which was largely contributed 
by John S. New „ a brother, and other relatives and friends of 
Truman II. Newberry. Such contributions were not solicited by 
Truman H. Newberry, nor was the fact that they were given, or were 
to be given or used own to him. 

Truman II. Newberry was absent from the State of con- 
tinuously during the entire campaign and until long after the election 
had been held. Ile took no part whatever either in the financial or 
other features of the primary campaign or its direction or control. 
Nor did he take any part in the general election. 

Mr. Newberry was during all that time actively engaged. in the 
service of the United States as a naval officer in New York. 

He was kept fully informed from time to time as to the pro of 
the campaign in chigan, but he had no knowledge of the financial 
management of the campaign; he did not know the amount of money 
being expended, nor by whom contributions were made, nor the purposes 
for which the money was used. 

From his general knowledge of the character of the campai that 
was being conducted in Michigan, and the extent of publicity given: to 
his candidacy through the newspapers, it is presumed that he had a 
general idea that a large sum of money was necessarily being spent. 

The evidence shows conclusively that the financial cost of the cam- 

aign was voluntarily borne by relatives and friends of Truman H. New- 
Geers and was entirely without solicitation or knowledge upon his part. 

The amount of money spent at the primary was large—too. large 

but there was no concealment whatever with regard to it, and it was 
spent entirely for legal and proper purposes. On September 6, and 
within the time prescribed by the Jaws of the State of Michigan, a full 
report, so far as it was then known, of the contributions and expendi- 
tures was filed and made public. It showed contributions of $178,856, 
and expenditures, $176,568.08, divided us follows: 
For advertising and other publicity $147, 860. 16 
Office expenses, including rent, furniture, light, and clerk 
Telephone, telegraph, and other charges 2 
Traveling nses = 
Copying of election registers and canvassing the voters 
Salaries and compensation not otherwise charged 


. 000 | 150 Obs 08 
Later on some bills, which had been delayed in presentation, mainly 
for advertising, amounting to between $10,000 and $15,000, were pre- 
sented and were paid by the Newberry campaign committee, but the 
fact that approximately $195,000 was used in the primary was frankly 


and freely admitted and nothing in the testimony has materiall 
changed this admission. J á 

Whether the amount was: approximately $195,000, as was fully re- 
ported or openly acknowledged, or whether there were some few thou- 
sand dollars in excess of that amount, as contestant alleges, is im- 


3 It is, in either event, a larger sum than ought to have been 
It is significant that though under the law of Michigan it is expressly 


provided that any voter“ is empowered to make complaint in 
writing that a statement does not conform to law or to the truth,” 
and 7 7 such a complaint being made the officer authorized to issue 
a certificate of nomination is required to at once act in the matter 
ree. 3834), no such onpi was ever made by an 


voter in the 
tate of chigan compla 


D ning in any way of the statement as fled 
by the: Newberry campaign committee, nor were the provisions of 
ichigan law which severely regulated every step of the primary cam- 
paign, including the nie of receipts and expenditures in such cam- 
paign, ever invoked in the courts of the State of Michigan. 
our committee condemns the use of such a large sum of money 
in any primary campaign, but in the instant case there is not the 
slightest foundation upon which to connect Truman II. Newberry with 
its solicitation, its acquisition, or its use, nor to condemn him because 
of the amount. While the aggregate was large, it was not spent for 
any p that were in themselves illegal or improper, and its use 
was wholly managed by a campaign committee entirely free both in 
its selection and its action from Truman H. Ni A 
It is but fair to state that the evidence discloses a situation in 
el to this primary which perhaps has no parallel in American 


Henry Ford, who is the contestant here, and who was the opponent 
of Truman H. Newberry at the primary as well as the general elec- 
tion, was running at the primary election on the Democratic ticket 
for nomination for United States Senator on that ticket, and at the 
same time, in the same peinar; he was running as a Republican on 
the Republican ticket for the Republican nomination for United 
States ator. 

Mr. Ford had back of him and his candidacy the tremendous power 
of the expressed Che of the then President of the United States, 
and accord to Mr. Ford’s own statement (record, pp. 637, 640) he 
had been drafted, and he ran at the suggestion of the President.“ 

The name of Henry Ford, because of his industrlal relationship in 
connection with the automobile industry, was a familiar ho old 
name throughout the State of Michigan. Practically every hamlet 
in the State of Michigan had an agency of the corporation which bears 
his name and which in the public mind was identified with himself, 

The name of Truman II. Newberry was practically unknown 
throughout the State, although ho had been Assistant Secretary of the 
Navy, and: for a very short time, the Secretary of the Navy of the 
United States. ` 

The evidence shows that Mr. Newberry was himself out of the 
State of Michigan during the entire primary campaign. lle was 
unable, therefore, to personally address or meet with the ople. 
His constant service during this time in the Navy of the United 
States was not of such public interest as of itself to be either widely 
or constantly commented upon in the public press, particularly when 
fo much more important war news was filling the columns of the 
daily press and eagerly read by the American people. 

In these circumstances the friends of Traman II. Newberry. re- 
garded it as imperatively necessary to conduct a campaign of publicity 
and advertising of the very widest character, in order to present as 
fully as possible to every voter in the State of Michigan the claims 
of Truman II. Newberry to the office for which he was a candidate. 

The evidence discloses that a most comprehensive and far-reaching 
campaign: of publicity was vigorously conducted in a thorough and 
7 yee Li manner through the newspapers of the State of Michigan. 
(Record, p. 639.) s 
That, with the exception of a few Democratic newspapers, adver- 


tising was placed in practically 9 75 newspaper, daily, weekly, and 
monthly, published in the State of Michigan. (Record, pp. 350, 356.) 
That a series of 13 advertising. announcements, covering the 


entire 13 weeks of the primary campaign, were carried in upward of 
500 an pin and publications, going into every portion of the State. 
(Reco: pp. 422, 639. 

In addition to this, a very general and systematic plan of pub- 
licity was carried on through correspondence; thousands and thou- 
pani of form letters being sent into every county in the State: 
the names of persons to whom sent being alphabetically arranged 
and card indexed. (Record, p. 644.) This work necessitated the 
assistance of a large corps of clerks and helpers. The evidence dis- 
closes that at one time more than 50 stenographers alone were em- 
ployed in the Newberry headquarters. (Record, P. 639. 

is program of publicity necessitated the expenditure of a large 
amount of money. More than 80 per cent of the money spent in the 
primary cam Te n was, according to the evidence, spent for advertising 
and other pu ty. 

The record discloses the fact that all these expenditures of money 
at the primary, of which Sry apy t= is so vigorously made here, were 
well known to the voters of the State of Michigan and to the ple 
of that State even before the primary election took place. This was 
made an issue at the primary, * as it was made an issue at the 
general election. (Record, p. 645.) 

The record shows that statements showing the amount of money 
spent in the primary were placarded “all over almost every fence and 
billboard in ths State,” and*this expenditure was used E as one 
of the reasons why Truman II. Newberry should not be elected. (Record, 
p. 645.) The majority of Mr. Newberry over Mr. Ford at the primary 
was 43,163. 

QUALIFICATIONS OF TRUMAN H. NEWBERRY. 

The Senate Is jealous of its constitutional right to be “ the judge of 
the elections, returns, and qualifications of its own Members.” 

No man, however qualified, can be admit to a seat in the Senate 
who has not been legally elected in the State which he seeks to repre- 
sent, ind no man, on the other hand, however great his electoral ma- 
jority may have been, can be either admitted or continued as a Member 
of the Senate whose conduct, either during.the primary or general 
election or subsequent thereto. is such as to show him unworthy. to 
assume the high office to which, by virtue of his election, he has been 
chosen. 

The interest of the State which he seeks to represent and the wel- 
fare of the Nation alike demand that each Senator shall be one con- 
cerning whom there is no proven charge of disloyalty, dishonesty, or 
of conduct which would reasonably Ather presence in the United 
States Senate u menace to the country, either use of the example 
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which his conduct has produced or because it is reasonable to assume 
from established facts that he is unworthy of that trust and confidence 
reer — ne ity must be reposed in every Member of the United 
States Senate. 

Your committee has therefore given particular and careful considera- 
tion to the ch which were made by the contestant here against the 
Junior Senator from the State of Michigan. 

Two facts which are decisive of the present case stand out clearly 
in the record as entirely established : 

First. That none of the money spent in the primary election, large 
as was the amount, was spent for corrupt, illegal, or improper ponose 
Tt was spent without the knowledge or consent of an H. New- 
berry for publicity and for ordinary campaign p and expendi- 
tures which are perfectly familiar to every man who has ever been a 
1 for office, and which are generally regarded as both necessary 
and proper. 

Second. That Truman II. Newberry had no rt whatever in the 
solicitation of the campaign fund, or in its acquisition, or in the expend- 
iture of it. It came from sources entirely voluntary, and it was 
apens by a voluntary committee which was in no sense the agent of 

r. Newberry and which had complete control of it and entire responsi- 
bility for its use. 

The contributions were all those of “ the citizen,” as Chief Justice 
White expressed it, and were not the contributions of Mr. Truman H. 
Newberry, the candidate.” 

The Chief Justice well declared that— 

“There ‘can be no doubt when the limitations as to expenditures 
which the statute imposed are considered in the 1 of its context 
and its genesis that its prohibitions were intend not to restrict 
the right of the citizen to contribute to a campaign, but to prohibit 
the candidate from contributing and expending, or causing to be con- 
tributed and expended, to secure his nomination and election a larger 
amount than the sum limited as provided in the statute.” 

The charge is made that— 

“Hundreds and hundreds of workers hired all over the State, 
directly in violation of law, both the written statutes of Michigan 
and the common law.” 

The evidence entirely fails to sustain this charge, for it is clearly 
shown that those employed by the Newberry campaign co ee 
that is to say, clerks, stenographers, field men, and publicity men 
are not in any sense within the prohibition ef the Michigan statute 
33 the hiring of workers on primary day and prior thereto to 

duce persons to support or oppose any candidate. e statute ex- 
pressly indicates its intent to prohibit either the bribery of the 
voter himself or the hiring of men to induce voters either on primary 
day or prior thereto to vote for a certain candidate or to refrain 
from voting. 

This statute can not be tortured into a construction that would 
prohibit an orderly, public, extensive program of publicity as was 
exhibited by the Newberry senatorial committee, ake i it is significant 
that with all the attempts to subject Mr. Newberry to every con- 
eeivable criminal prosecution there was not even an attempt, so far 
as the record shows, to invoke this State law which itself provides 
severe punishments for its violation against him. 

Charges were made that— 

The entire press was subsidized by huge advertising; 

“Payments to these workers concealed and never reported; 

“ False returns by county agents, under instructions from the man- 
agers, showing but a small part of their expenditures of the moneys 
handled by them; ; 

5 False books of account, manufactured after the conclusion of the 
primary ; 

“A doctored treasurers report: 

“The books of the Newberry estate and of the individual accounts 
stolen or disappearing when n R 
— “t 5 false oaths submitted to the Senate and the country 

y Mr. Newberry “— 
and are illustrations of the bitter and exaggerated and baseless alle- 
gations found throughout this record. The evidence does not in any 
sense support them. 

The situation can not be more clearly and properly described than 
in the words of Mr. Justice Pitney in his opinion when the Grand 
Rapids case came for final decision before the Supreme Court of the 
United States. Speaking of Mr. Newberry'’s alleged connection with 
the fund, he says: 

“ His mere participation in the activities of the campaign, even with 
knowledge that moneys spontaneously contributed and expended by 
others, without his agency, procurement, or assistance, were to be or 
were being expended, would not of itself amount to his causing such 
excessive expenditure.” 

Justice Pitney continued: 

“A candidate can not be made a principal offender unless he di- 
rectly commits the offense denounced. Spontaneous expenditures by 
others being without the scope of the prohibition, neither he nor any- 
body else can be held criminally responsible for merely abetting such 
expenditures. 

“ His remaining in the field and 
ties of the campaign. with knowledge that such activities furnish in 
a general sense the ‘occasion’ for the expenditure, is not to be re- 
warded as a ‘causing’ by the candidate of such expenditure within 
the meaning of the statute.” 

The record man H. Newberry during the primary gen poe 
and during the campaign for the general election is one that merits 
commendation and mas poe He was, himself, during the whole period 

energy to the service of his country. His cam- 
in the hands of 


His only on wi 
rogress as was constantly 


conclusion. v 

The chargas which have been bitterly made and vehemently urged are 
wholly unsustained. 

We are asked to brand practically every witness who appeared, and 
all of them on the summons of the contestant, as either a willful per- 
jurer or a man unworthy of belief. 

Every witness produced was called by the contestant, who, under the 
usual rules of procedure, is presumed to vouch for the credibility of the 
witnesses he produces. 

Some of the witnesses were men of the highest standing and char- 
acter in the industrial world and in official life. : 


rticipating in the ordinary actiyi- | tributi 


There was n in their conduct or in their appearance or in 
their testimony to indicate that they were not fully and frankly telling 
the truth, the whole truth, and nothing but the truth precisely as they 
remembered it to be. 

The conclusions at which the contestant would have your committee 
arrive are those which the contestant bases entirely upon unwarranted 
inferences and upon the merest con „ and are without the tes- 
timony of a single witness to sustain them. 

We are urged to disregard practically the entire testimony as pro- 
duced the witnesses of the contestant himself as being peat À 
lacking in credibility, if not willfully false, and to substitute for su 
testimony the baseless suspicions and unfounded charges which con- 
testant is pleased to make. 

We are asked to arrive at false conclusicns and to sustain intem- 
perate charges which have nothing except their mere allegation to 


. | gts them. 
is difficult to imagine a case more severely charged and more com- 
pletely unsustained than is presented in this proceeding. 

s ome committee recommends that the action of the Senate be as 
‘ollows : 

(1) That the contest of Henry Ford against Truman II. Newberry 
be, and it is hereby, dismissed. 

(2) That Truman H. Newberry is hereby declared to be a duly 
elected Senator from the State of Michigan for the term of six years 
commencing on the 4th day of March, 1919. 

(3) That his qualification for a seat in the Senate of the United 
States, to which he has been elected, has been conclusively established, 
and the charges made against him in this proceeding, both as to his 
election and qualification, are not sustained. 


SertemBer 26 (CALENDAR Day, SEPTEMBER 29), 1921. 


Mr. Powerrenr, from the Committee on Privileges and Elections, 
submitted the following views of the minority (pursuant to S. Res. 11): 
The undersigned members of the committee dissent from the report 

of the majority for the following reasons: 
Michigan, containing 2,320 


In 1918 there were 83 counties in 
voting districts or precincts, 

The primaries were held on August 27. Mr. Truman H. Newberry 
was nominated by the Republicans, Mr. Henry Ford by the Democrats. 

At the November election, according to the official returns, 482,541 
votes were cast. Of these Truman H. Newbe received 220,054 and 
Henry Ford 212,487. Mr. Newberry's ph ty, according to the 
official returns, was 7,567. 

Upon the recount a total of 429,836 ballots were examined, with 
the result (including the returns in the few precincts where the ballots 
were not available and where the official count was accepted) that 
Newberry received 217,085 votes and Mr. Ford 212,751 votes. Mr. 
Newberry's plurality being 4,334. 

PRIMARY ELECTION, 


The record shows the charges in detail, and it is not necessary to 

eat them here. We desire to call attention specifically to the 
following assertions set forth in the report of the majority: 

“ First. The clear result of all the testimony is that there is no 
evidence whatever to sustain the charge of improper use of money at 
the ry or general election. 

zA d. There was expended in the primary election in the interest 
of Truman H. Newberry approximately $195,000, which was largely 
contributed by John S. Newberry, a brother, and other relatives 
friends of Truman H. Newberry. Such contributions were not solicited 
by Truman H. Newberry, nor was the fact that they were given or 
were to be given or used known to him. 

2 . Truman II. Newberry was absent from the State of 
Michigan continuously during the entire time from the early spring 
of 1918 until late in the fall of 1918, and long after the primary 
election had been held. He took no part whatever either in the 
financial or other features of the primary campaign or its direction 

ntrol. 
oF Pourtk. He was kept fully infermed from time to time as to the 
rogress of the campaign in Michigan, but he had no knowledge of the 
financial management of the 8 He did not know the amount 
ed, nor by whom contributions were made, nor 


1 nc fo which the money was 

a Fitch, From his general know of the character of the cam- 

paign that was being conducted in Michigan and the extent of publicity 
iven to his candidacy through the newspapers, it is presumed that he 

Kaa a general idea large sum of money was necessarily being 


Bf Sixth. The evidence shows conclusively that the financial cost of 

the campaign was voluntarily borne by relatives and friends of Truman 

. Newberry, and was entirely without solicitation or knowledge upon 
t. 

me, Geventh. The amount of money spent at the primary was large 


ta 


i 8. 08. 
“ Bighth. ter on some bills which had been delayed in presentation, 
mainly for advertising, amounting to betw 


liars, were presented and were by the Newberry campaign com- 
re But the fact that approximately $195,000 was used in the pi 
mary was frankly and freely admitted, and nothing in the testimony has 
materially changed this admission.” 


On the contrary, it is claimed by the contestant's attorneys, and we 
think with very great force, that the proved 9 totaled very much 
more, the exact amount of which can not ascertained from the 
record because of the indefiniteness of much of the testimony and the 
incompleteness of the records kept by the Newberry campaign com- 
mittee. The amount of proven expenditures as claimed by the at- 
torneys for the contestant amount to $263,060.67. The various items 
embraced this amount will be found on page 7 of the shorter brief 
filed on behalf of contestant. 

“Ninth. Your committee (majority) condemns the use of such a 
h e sum of money in any prasaty campaign, but there is not the 
slightest foundation to connect Truman H. Newbe with its solictta- 
isition, or its use, or to condemn h because of the 
e the aggregate was large, it was not spent for any pur- 
poses emselves illegal or improper, and its use was 
wholly managed o? f a nig nme 2e committee entirely free either in its 
Selection or control from man H. New 2 

“Tenth. That with the exception of a few Democratic newspapers 
advertising was placed in practically 3 newspaper — daily. weekly, 
and monthly— published in the State of Michigan. (Record, pp. 350, 
856.) That a series of 13 advertising announcements covering the en- 


tire 13 weeks of the primary 1 were carried in upward of 500 
papers and publications and going into every portion of the State. 
(Record, pp. 422, 639.) 

“ Eleventh. In addition to this a very general and systematic plan 
of publicity was carried on SA correspondence, thousands and thou- 
sands of form letters being sent into every county in the State, the 
names of the persons to whom sent being alphabetically arranged in 
card indexes. (Record, B ù 

“ Twelfth. More than 80 per cent of the money spent in the pama 
campaign was, according to the evidence, spent for advertising an 
other yoy a 

The majority report further declares: 

“Thirteenth. Two facts which are decisive of the present case stand 
out clearly in the record as entirely established: 

“ First. That none of the money spent in the primary election, large 
as was the amount, was spent for corrupt, illegal, or improper purposes. 
It was spent for publicity and for ordinary campaign purposes, and 
expenditures which are perfectly familiar to f Bayar who has ever 
been a candidate for office, and which are generally regarded as neces- 
sary and gs er, 8 

“ Second. That Truman II. Newberry had no 1 whatever in the 
solicitation of the campaign fund or in the expenditure of it.” 

If the testimony contained in the record sustained the facts as stated 
by the report of the majority we would be compelled to come to their 
conclusion touching the merits of this ease. 


CLAIMS OF MINORITY. 


We affirm, however, that the conclusion of facts as stated by the 
jority is not sustained by the record. 
n the contrary, it shows clearly: 
First. That Mr. Truman H. s campain. committe in, if be did not 
i 


dictate, the organization of his campa: committee, 
new in advance that this campaign would. cost “ his 


5 7 5 85 
Third. Reports 


almost daily were made to him by his campaign man- 
ager, Mr. Paul King, and others. 
Fourth. Almost daily reports were made to him by his attorney in 
fact, Fred P. Smith, as to the business and financial affairs of himself, 
his brother, John S. Newberry, the chief contributor to the camp 
fund, and of 10 other Newberry interests. He knew that Fred P. 
Smith. who was acti under his power of attorney, was checking 
‘money out of the bank accounts of Truman H. Nowherty and other 
‘Newberry interests and depositing them to the credit of John S. New- 
berry, and then issuing checks on this fund payable to the Newberry 
oa fund committee as its demands might require. 
th, He aided in the preparation of the Lace 4 material, received 
constant reponn concerning it, and regarded himself responsible to Mr. 
Templeton. P King, and Mr. Oakman for actual travel and publicity 
costs.” (B. E., 652.) 

Sixth. He knew for weeks in advance of the primary that the ex- 
tra vagant expenditure of money had gone to such an extent as to be a 
common scandal in the State, and that he was the beneficiary thereof. 

Seventh, This extrayagant expenditure of money was called to his 
attention not only by the public press of his State, but by letters writ- 
ten to him personally by some of Michigan's most honored citizens, 

Eighth. careful study of this record will show that the campaign 
committee was 8 of his close personal and business friends, and 
that they were in fact his very “alter ego,” or at least they were so 
closely allied with him, and he was in such close touch with every phase 
of the campaign that it does not lie in his mouth to claim the usufruct 
‘of their work and deny the responsibility for the way in which it was 
brought to his door. 

Ninth. With all of this knowledge brought to him in the way dis- 
closed by this record, we fail to see how Mr. Newberry could honorably 
‘say as he did in his affidavit of August 14, 1918, filed with the Secre- 
tary of the Senate: 

“The campaign for my nomination for United States Senator has 
been voluntarily conducted by friends in Michigan. have taken no 

. part in it whatever, and no contributions or expenditures have been 
made with my knowledge or consent.” 

Tenth. Nor do we understand how in his further affidavit filed with 
the Secretary of the Senate on August 29, 1918, he could honorably say: 

“The following is a true and it account of all moneys and 
things of value given, contributed, expended, used, or promised by me. 
or by my agent, representative, or other person for or in my behalf 
with my knowledge or consent. 

“None with my knowledge or consent. 

“I have read the general published statement of Paul H. King con- 
cerning expenditures by a volunteer committee of my friends, but 

were made without my knowledge or consent.” 

Twelth. Neither is the W able to understand, when Mr. 
Newberry’s title to a seat in the United States Senate is challen 
and this challen, is supported by the evidence contained in this 
record, 9 he 9 to me 7 ang eee an his col- 
eagues to give them the knowledge which he possesses ng upon 
this subject, but content himself with a general denial. Sys 

Thirtenth. After it was announced 


mittee refuse to honor this request and call him before it so that the 


MICHIGAN STATUTES. 


We shall discuss the evidence more in detail in order to shed full 

light upon the findings of the majority of the committee and for the 
urpose of sustaining the conclusions reached by the minority. But 

fore so doing and order that Senators may able to understand 
the relevancy of the testimony, permit us to cite the Michigan Statutes 
governing primary elections: 

Under the Michigan Statutes all of the provisions of law relating 
to the nomination and election of a governor, so far as the same are 
applicable, control the nomination and election of United States Sena- 
tors. (Michigan Stats., 228.) 

7 limit to be expended is 50 per cent of one 


Under section 3828 the 
year’s salary. 
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rtinent at the present moment, section 3828 reads: 
money shall be paid and no expenses authorized or 
incurred by or on behalf of any candidate to be paid by him in order 
to secure or ald in securing his nomination, ete.” (Record, p. 932.) 


tion 8 that: 
„Every political committee shall appoint a treasurer, who shall 
receive, keep, and disburse all sums of money which may be collected 
or received by such committee, or by any of its members, for election 


“Rectior 

tion 3830 reads: 

“No candidate and no treasurer of any political committee shall 
ay, give, or lend, or agree to pay, give, or lend, either directly or 
directly, any money or other valuable thing for any nomination or 

election expenses whatever, except for the following purposes: 

“First. For traveling expenses and personal expenses incident 
thereto, for printing, stationery, advertising, postage, expressage, 
freight, tel ph, telephone, and public messenger services, 

“Second. For dissemination of printed information to the public. 

“Third. For political meetings, demonstrations, and conventions. 

“Fourth. For the rent, maintenance, and furnishing of offices. 

“Fifth. For the payment of clerks, typewriters, stenographers, jani- 
tors, and messengers actually employed. 

“Sixth. For the employment of challengers at primaries and elec- 
tions to the number allowed by law as such. 

“Seventh. For the payment of public speakers and musicians at 
public meetin and their necessary traveling expenses. 

. For a fae and classifying of election iy mee or poll 
lists and investigating the right to vote of the persons listed or regis- 
tered therein, and conducting pr ings to purge the registers and 
lists and prevent improper or unlawful registration or voting. 

“Ninth. For making canvasses of voters. 

x Tenth. For conveying infirm or disabled voters to and from the 
polls. 

“ Eleventh. For employing as counsel attorneys licensed to practice 

in accordance with the laws of the State, and for the necessary ex- 

penses of such counsel. 

“None of the provisions of this act shall be construed as relating 
to the rendering of services by speakers, writers, publishers, or others, 
for which no compensation is asked or given.” 

Section 3831 provides: 

“Every candidate and every treasurer of a political committee shall, 
within 10 days after any primary election, caucus, or convention, and 
again within 20 days after any general election, * * * or 
concerning which he shall have received or disbursed any money, pre- 
pare and file in the office of the county clerk of the county in which 
such candidate or treasurer resides a full, true, and detailed account 
and statement, subscribed and sworn to by him before an officer au- 
thorized to administer oaths, setting forth each and every sum of 
money received or disbursed by him for nomination or election ex- 
penses, the date of each suse i the name of the person from whom 
received, or to whom paid, and the person to whom and object or pur- 
pose for which disbursed. Such statements shall also set forth the 
unpaid debts and obligations, if any, of such candidate or committee 
incurred for the purposes set forth in section 3 of this act, with the 
nature and amount of each, and to whom owing, in detail, and if there 
are no such unpaid debts or obligations of such candidate or com- 
mittee, such statement shall state such fact.” 

Section 3832 reads: : 

“Tt shall be unlawful to administer the oath of office or to issue 
a commission or certificate of nomination or election to any person 
nominated or elected to any prone office until he has filed an account 
as 8 by this act, which account shall upon its face be complete 
and show a lawful compliance with this act, etc.” 

Section 3834 reads: 

“And if upon examination of the official ballot it appears that any 
person has failed to file a statement as required by law, or if it ap- 
pears to pay such officer that the statement filed with him does not 
conform to law, or upon complaint in writing by a candidate or by a 
voter that a statement filed does not conform to law or to the truth, 
or that any person has failed to file a statement which he is by law 
required to , Said officer shall forthwith in writing notify the de- 
linquent person to comply with this act.” 

(Also see sec. 3835.) 

Section 3838 reads: 

“No person who is not a candidate, or the treasurer of a political 
committee, shall pay, give, or lend, or agree to pay, give, or lend, any 
money, whether contributed by himself or by any other person, for 
any pete expenses whatever, except to a candidate or to a political 
committee.“ 
` To give the proper legal effect to the foregoing sections of the 
Michigan statutes, we must keep in mind the Allowing provisions of 
the primary act in Michigan: a 

“Sec, 45. Every person who, 3 or indirectly, by himself or by 
any other person in his behalf, gives, lends, or agrees 20 give or lend. 
or offers or promises any money or valuable consideration, or promises 
or endeayors to procure any money or valuable consideration or office, 

lace, or employment, to or for any voter, or to or for any parson on 

half of any voter, or to or for any son in order to induce or 
have such person induce any voter to vote for or refrain from voting 
for, or support or — any candidate, or on account of such voter 
having voted or refrained from voting at any primary election in this 

State; every person who by any means receives, agrees, or contracts 

for any money, gift, * * or for inducing, or undertaking to 

induce any other person to vote in a particular manner, or to do or 
perform any of the acts or things forbidden by this act, or on account 
of a ing to do, or having done any campai work, electioneering, 
soliciting votes for such candidate on primary day or prior thereto, or 
who after any primary election in this State, directly or indirectly, by 
himself or by any other person in his behalf, gives or receives any 
money or valuable consideration or place, position, or employment on 
account of any person having voted or refrained from voting, or bav- 
ing induced any other person to vote or refrain from voting at any 
such primary election; or having induced or undertaken to induce any 
other person to vote in a particular manner or for any particular can- 
didate at any such primary election, or on account of any person having 
done or been a party to doing anything forbidden by this act, it bein 

the intent of this clause to prohibit the 883 practice of candi- 
dates hiring with money and promises o sitions, etc., workers on 

primary day and prior thereto, * * + shall be deemed guilty of a 

misdemeanor, ete.” (Hearings, p. 939.) 

Section 48 of said primary act, so far as it is pertinent to the issue 
here involved, reads: 
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„ è » Tt shail be unlawful for any other person to do or per- 
form for or on behalf of any such candidate, or to help or injure the 
candidacy of any candidate, any of the acts or things which it is by 
this act made unlawful for such candidate to do.” 

CONSTRUCTION OF MICHIGAN STATUTES. 


We deduce from the Michigan statutes just quoted: 

(a) That Mr. Newberry could not spend, or authorize, or incur ob- 

ligations to be paid by bim in excess of $3,750. 
- (ù) That no candidate and no treasurer of any political committee 
can pay, give, or lend, or agree to pay, give, or lend, directly or indi- 
rectly, any money or thing of value in order to secure a nomination, 
except for the 11 purposes set out in section 3830. 

icy While the statute places no express limitation on the amount 
which a committee may expend for the 11 defined purposes, no can- 
didate can under this law create or use a committee as his agency 
and thereby defeat the express limitation prescribed for the candidate. 

(d) Every candidate and every treasurer of a political committee 
must file a sworn, full, true, and detailed account and statement set- 
ting forth each and every sum of money received or disbursed by him 
for nomination expenses, the date of each receipt, the name of the 
person from whom received or to whom peta, and the person to 
whom and object or purpose for which disbursed. It must also set 
forth “the unpaid debts and obligations, with the nature and amount 
of each and to whom owing in detail.” 

(e) No candidate can excuse himself for not filing such account be- 
cause the treasurer of the committee may have filed one. 

(f) If moneys for election purposes were paid to county chairmen or 
secretaries or to hired workers, the law has not been complied with, 
because the treasurer may have char; the sums to some one connected 
with the committee who acted as a disbursing officer. The law requires 
the naming of the ultimate payee and not the intermediate agent. 

(g) No candidate can loan money to a brother or business associate 
in order to enable him to mect the extraordinary demands of a moneyed 
. and thereby, defeat the purpose of the law. 
he intent of section 45 is— 

“to prohibit the prevailing practice of candidates hiring with money 
ane romises of positions, ete., workers on primary day and prior 
thereto.” 

(i) And section 48, in 2 declares: 

“Tt shall be unlawful for any other person to do or perform for on 
behalf of any such candidate, or to help or injure the candidacy of any 
candidate, any of the acts or things which it is by this act made un- 
lawful for such candidates to do.” 


SENATOR NEWBERRY ORGANIZED THE CAMPAIGN COMMITTEE. 


Senator Newberry and his attorneys throughout these hearings have 
vigorously contended that the Newber senatorial committee was a 
voluntary organization of his friends who managed and financed this 
campaign without his participation in it, and that he was in no sense 
responsible for their acts. Is this true? Let the record speak. 

23 Hayden (B. E., 58-66) testifies that Mr. Frederick Cody called 
on him in Washington oe 1918 and discussed Newberry's candidacy 
for the Senate. e told . Hayden that he came representing New- 
berry (B. E., 58). He offered Hayden a Bage sai to take up the 
work of managing Newberry’s campaign. This is pub proved by 
8 fact that Mr. Cedy finally induced Mr. yden to go 
o New York. x 

He there met Mr. Newberry and conversed with him on the subject 
of taking the man: ent of the campaign. Mr, Newberry renewed the 
offer which Mr. C had made, and Mr. Hayden declined to take the 
job, and personally advised Mr. Newberry against running a Darrel 
campaign, Mr. Newberry said to him that he could not get the 
5 sore a large expenditure of money, he did not want 

0 58-6 

Cody was Mr. Newberrx's representative in all his work in organiz- 
Ing for the campaign as shown by this record. (B. E., 640, 641. 658 
661, 673, 674, 666-669.) (B. E., 73—-74—-58-59-219-373-527-557-556— 
560.) (B. E., 365-413.) 


ALLAN TEMPLETON, GENERAL CHAIRMAN. 


Later Mr. Newberry had a talk with Mr. Allen Templeton, his busi- 
ness associate. They were interested in a large corporation of which 
Mr. Templeton was president. Mr. Templeton swears that Mr. New- 
berry solicited him to be active in the campaign, and that he went into 
it because Mr. Newberry wished it. Mr. Templeton said (R., 414) : 

I had been a going to New York every few weeks to see Mr. Newberry 
in connection with our business. We were the two largest stockholders, 
and we were doing a great deal of Government work at that time, and 
it was customary for me to go at least once a week to New York. In 
the winter or spring of 1917-18 Newberry said to me: ‘A number of my 
friends have asked me to run for the United States Senate.“ 

That was the first Mr. Templeton had heard of it. Mr. Newberry 
said, If I should decide to go I hope you will interest yourself in m 
prep ÁS Mr. Templeton asked in what way he N be of assist- 
ance. e said he was very anxious if he should run to have a busi- 
ness man's campaign, and that perhaps I (Templeton) “would be 
willing to have a business man’s committee in Detroit.” 

He later became the general chairman of the committee, and he was 
more or less active dur 2 the campaign. Every check from John S. 
Newberry was drawn to an Templeton, chairman, except a few made 
to cash to take care of emergencies. (R., 754-767.) He solicited 
funds toward the latter part of the primary campaign. (R., 416-417.) 
He was in constant communication with Mr. King and Mr. New 
and from time to time he was in the headquarters about the work 
(R., 758; B. E., 132, 690, 695, 697.) 

PAUL KING, EXECUTIVE CHAIRMAN. 


Mr. Paul King was next to Mr. Templetou in the organization. He 
was known as chairman of the executive committee or executive man- 
ager. He was not a volunteer, although he claims that when he was 
asked to name his figure for running the campaign, by Mr. Cody and 
Mr. Templeton, he said he would not accept any direct remuneration. 
On this subject he said he was a young lawyer, opening offices in 
Detroit, and he would Rope for business to come to his office from Mr, 
Newberry’s companies, arising out of his doing this work. (B. E.. 63.) 

Templeton sent the following telegram to Mr. Newberry (B. E., 556): 
DETROIT, MICH., 13. 


TRUMAN H. NEWBERRY, 
Hotel Gotham, New York, N. T.: 


Have spent past two days, in conference with Cody men from out in 
the State and city. Every one thinks, including Frank Blair, that Paul 
King quite necessary. ng will be in New York Saturday and Sundgy 
this week, Mr. Blair next week. Report satisfactory progress. 

A. A. TEMPLETON, 


Mr. Templeton and Mr. Cody solicited Mr. Paul King, and Mr. Paul 
King, in pursuance , went to New York to see the principal, and 
Mr. Newberry there repeated the invitation and they talked over the 
camp and what it was to be and what it would cost. Mr. King 
states that he went to New York by the arrangement of Mr. etree | 
personally. (R., 467.) Mr. King shortly thereafter accepted the jo 
and went to work. (B. E., 665.) 

Mr. Francis W. Blair was treasurer of the committee. He was presi- 
dent of the Union Trust Co., of Detroit, and he states that Mr. New- 
berry was a large stockholder in that company, and that he was re- 
quested by Allan Templeton to become the treasurer of the Newber 
senatorial committee, and that he did become the treasurer. (R.. 388.) š 

Mr. James Swinehart, representing the Detroit News, who during the 
campaign was running the New York office of the Detroit News, testi- 
fied in Grand Rapids that he saw a great deal of Mr. Newberry und 
Mr. Cody in Mr. Newberry’s office and in the Biltmore and in his own 
office 1 8 3 this perlod, and among other things he said: 

“Mr. Cody came to my office one day about the Ist of February and 
he told me that they were hoping to get Mr. Paul King as manager of 
the campaign, and they hoped to have Mr. Allan Templeton head what 
they were going to call a representative citizens’ committee that would 
sort of give a prestige to the campaign, and then they also hoped to get 
Mr. Frank W. Blair as the treasurer; and I should say it was about a 
week, possibly two weeks later than that, that he was at my office 
again, and he told me definitely that men been secured, Mr. 

ing as manager, Mr. Blair as the treasurer, and Mr. Templeton as the 
executive, or as the head, of this representative committee, and that 
these men had been specifically appointed by Mr. Newberry; that is, 
that they had been secured at his personal request.“ (B. E., 69.) 

Mr. Charles A. Floyd, secretary of the committee, was chosen by 
Mr. Paul King. He claims he was not under direct pay. This selec- 
tion was reported to Mr. Newberry and approved by him, (B. E., 


686; R., 514.) 

All the other members of this committee were subordinate to Temple- 
ton and King, and were selected by Mr. King and paid salaries out of 
the senatorial funds. There was not a volunteer on the entire com- 
mittee from top to bottom. King's acts in employing them, of course, 
were the acts of Mr. Newberry, who selected and appointed King 
executive chairman, as before stated. 

Do not the above facts gleaned from the record indicate clearly that 
the names of the members of committee were submitted te Mr. 
Newberry for his approval, if he did not in fact select the most of 
them? And we shall later see how intimately in touch with the activi- 
ties of the campaign he kept. Aye, even with the financing of the cam- 
paign, notwithstanding the fact that those who were directly con- 
nected with the campaign committee deny giving him any information. 
Their purpose is patent. The campaign 5 by a candidate 
were limited to $3,750, and it would not do have it appear that Mr. 
Newberry had actual knowledge of the extravagant expenditures which 
were being made in his behalf by a committee of his selection, with 
whose activities, except the financing, he was kept well informed. 

SENATOR NEWBERRY’S INTIMATE ACTIVITIES WITH THE COMMITTEE. 

He taid out his plan of campaign with his managers, King and Cody 
and Templeton. n March 7 Mr. Newberry wrote to Mr. King: 

“If not too much trouble I should be glad to have a letter from you 
as often as you find time and inclination to write, and I hope you will 
be able to come down occasionally to go over matters in general, or 
one thing in particular, that needs immediate attention.” (R.. 469; 
B. E., 664. 669, 684, 695, 740.) R 

Throughout the campaign the managers at various times went to 
New York to meet Mr. Newberry and to revise their plans and to adopt 
new 5 all important matters. (R., 469 ; B. E., 669, 684, 
695, 706, 777) 

He was in constant communication almost daily with Mr. King or 
with other members of the committee. Their activities were reported 
8 5 by writing, by telephone, and by telegraph. (R., 469; B. E.. 

4, 2. 


True. King, the skilled, experienced political manager, says: 

“J consulted with Commander Newber' from time to time upon 
various matters connected with the campaign, but I did as my judg- 
ment dictated.” (R., 536) 

Under their plan of campaign the committee prepared thousands and 
thousands of personal letters for Mr. Newberry to individual voters 
and workers thro hout the State, and these were sent to New York 
and signed by Mr. Newberry and mailed. (R., 518, 519; B. E.. 671.) 

No man appears to have performed any service in the campaign, 
even to the extent of signing the petition for Mr. Newberry's nomina- 
tion, without a personal letter from Mr. Newberry, signed by him. 
These letters were prepared by the committee, forwarded to Mr. New- 
berry, signed and mailed by him. (R., 518, 519; B. E., 671.) 

Mr. King takes to himself the credit for the success of the campaign. 
I ran that campaign,” he says. (R., 536. 

When asked if he did not run it under 
direction, Mr. King replied : 2 

1 did not. If consulted with Commander Newberry from time to 
time upon various matters connected with the campaign, but I did as 
my Janene . (R., 536.) 

Again, on 2 

“Q. What was the reason why you should talk with him and confer 
with him and report to him about everything except the financing ?7— 
A. Because, as I say, the money was forthcoming from Detroit. There 
was never any question about it. There was simply a question, Sena- 


. Newberry’s advice and 


tor, when anyth: came up to be done—the question in my mind was 
whether it was a 1 — thing to do, and if it was a good ng to do, I 
did it. The question of expenses did not come into mind at all. 


„ I did i rdless of the expense it were not a good thing to 
do, I did not do it.” (R., 634.) 

Eng may have originated, but Newberry approved, the plan of 

ublic 


covering the entire State and . * . 
of wi em 


ton was general chairman and King was executive chairman, and while 


contiary. 
That is was Newberry’s publicity is proven by a letter which Mr. 
Newbe wrote to Mr. King on April 13, 1918, about the candidacy 


of Goy. Warner for the Senate. ov. Warner had been three times 
elected governor of the only man in the history of the State 
thus honored. Mr. Newberry wrote to Mr. King, his manager: 

“JT am glad Mr. Warner is scared out for the present, and as long as 
we keep up our publicity work at full pressure it will be harder and 
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any kind of a start 


harder for any new man to get , ae oe 
a serious candidate.” $ 


seem worth while for him to 
Mr. Newbe did not say “your publicity” or “the 
my friends“ who are voluntarily conducting this campaign, but 
“our publicity.” 
King was not the candidate for Senator. 
partite no other candidate than Newberry. He was to be the bene- 
ciary of their work and of the money which they expended, and, as 
we will demonstrate as we go along. a part of this money was Mr 
Newberrx's money. z 
The sum of $147,860.16 is proven to have been expended in our 
E as is shown by the account of expenses which was filed by 
r. Blair, the nominal treasurer of the committee. 
741), under date of May 23. 1918, he wrote to Mr. 


that will make it 
Abiit of 
ublic 

a x A is 


The committee was sup- 


_ Again (B. E., 


ng: 

“My Dear Paci: I return herewith the draft letters with a few 
notations. Please be assured that these were made with no intent to 
criticize, and only as a suggestion. 

* When you finally settle on the forms, please send me an index de- 
scriptive of the people to whom the various letters are intended to be 
sent. together with clean copies of the forms you finally decide to use. 

“If in your opinion I should, by the use of these letters, now de- 
clare myself to be a candidate under the primary law, would it not 
terminate our present plan of publicity?” 

Whose plan of publicity was this? Why does Mr. Newberry call it 
our plan? Why does he say that if these letters are used, and he 
should now declare himself to be a candidate under the primary law, 
would it not terminate our present plan of publivity?” 

Is it not a just inference from this language that he had in mind the 
restrictions on expenditures for the primary, and that he wanted the 
advantage of this publicity before his candidacy was declared, so that 
he might not have to account for it? 

Mr. Thomas Philips managed the publicity end at a salary of $100 a 
week. He got his information from Senator Newberry from which he 

repared the advertisements. He spent a day or two with Mr. New- 
2 in New York securing the necessary data. 

A plan for advertising in the moving-picture shows was devised. A 
photograph of Mr. Newberry was taken as if he was inspecting battle- 
ships in the midst of et activities of the Navy. Mr, Newberry 
poe personally on a wooden imitation battleship in one of the parks 
n New York for this movie film, and it was exhibited throughout Michi- 
gan under the auspices of the committee. (R., 351, 355.) 

The amount paid the Dunn Master Plate Co. for this film was $3,788. 
The making of the film and its circulation through Michigan cost over 
$5,000. Nowhere is there anything in the filed account showing where 
the money came from with which to pay this sum, and it is nowhere 
charged to the expenses of the campaign. That the money was raised 
and expended goes without saying. It was intended for Mr. Newberrx's 
benefit and he received it. Mr. Newberry knows whether he furnished 
this money in whole or in part, but because he failed to appear before 
the 55 and the majority declined to ask him to come, we are 
without further light upon this subject. 

Again, the cor mdence 1 B. E., 688, 701, 722, and gen- 
erally B. E., 684-902) shows Mr. Newberry in constant touch with the 
committee’s work, repeatedly he was urging them on by praise and con- 
gratulations, and by declaring again and again that under no circum- 
stances would he abandon the campaign, but that they and their 
friends might be assured that he would continue in the race to the 
end, notwithstanding the prospects of a number of other candidates, 
such as Goy. Warner, Goy. Osborn, Senator William Alden Smith, and 
Mr. Ford either had or would announce their candidacy. 

Again, in the northeastern peninsula was one O. C. Davidson. an 
ardent supporter of Gov. Osborn. Little headway could be made if 

vidson was to continue actively in support of Gov. Osborn. Mr. 
King and Mr. Newberry planned together to win Davidson from Goy. 
Osborn or to neutralize his influence, and finally Mr. Newberry wrote 
to Mr. King under date of May 2, 1918: 

ae „ 8 think it necessary that I should have more detailed 
Davidson and his exact connection with 


lr. Newberry : ? 


ther again soon and 


B. E.. < 
: On Ma bo, 1918, Mr. Truman II. Newberry wrote Mr. King, in 
part. as follows: 


“Replying to your letter of May 18. I have to look over the pro- 
posed forms of letters, and if there are any minor changes that will 
make them seem more like the letters I would write myself, I will 
make them in pencil.” * „ * 

No important step was taken without his direction and without his 
knowledge. Reports were made to him practically every day. (R., 
469: B. E., 684 to 902.) 5 

While Mr. King and Mr. 8 were ordinarily in accord in 
the management of the campaign, ere were notable instances in 
which Mr. Newberry disapproved, and be that said to his credit. 

When Mr. William Mickel sought to induce Mr. James Helme to 
run in the Democratic primaries and manage Helme's campaign for 
him. Mr. Newberry expressed the hope that his friends would have 


nothing to do with it. 625.) 

Again, when it was thought in May that Mr, Henry Ford might be 
a candidate, he wrote to Mr. King un date of May 6: 

I do not want to have anybody a ted with me in this matter 


begin any attack on Henry Ford of any kind. I hope you 
will see that this particular feature of the senatorial Pont campaign 
is entirely omitted from the work you are doing, and I think the letters 
written from your office should carefully avoid any reference to this 
matter. 

„ will be interested to have your report after you have been home 
and looked matters over in your office. I suppose you will soon have 
your monthly meeting again. and the result of that I await with much 
interest.“ (B. E., 715, 716.) 

These two instances prove conclusively that Mr. Newberry exer- 
cised his right to veto, as well as other sections of the record show 
his constant approval. It was his committee and it was his campaign 
they were conducting 3 

Gn June 15, Mr. Newberry again wrote to Mr. King relative to Mr. 
Ford entering the contest on June 14: 

“The unheard ‘of developments in Mr. Ford's case really require 
pages of comment, and I am going to hope that after 10.days or more 


you will come down alone or with Allan [Templeton] when we can 


pa. 
en this letter was written they were in the thick of the fight. 
It was necessary to complete their plans. There was work to do. 
Newberry was interested in knowing what was being done and direct- 
ing how it should be done. He made no speeches. He was not in 
Michigan during the campaign to shake hands. The committee had 
the entrée to the adyertising columns of nearly every newspaper in 
Michigan. Hired workers were busy in every county in the State. It 
. costiiy immense sums of money, and, as the majority report says, 
The name of Truman H. Newbe was practically kn 
b etica unknown 
throughout the State.” oe emits z 
But did that give him or his friends the right to expend vast sums 
t moa * order to sway public opinion to favor an unknown man in 
State 
Mr. Newberry was dealing with influentlal elements in New York. 
Ile was interesting Mr. John Mitchell, the great labor leader, in his 
gu. (B. E., 689.) lle conferred with the Steel Trust officers. 
E.. 709, 774.) He was dealing with the big mining company 
bosses (B. E.. 698), and he was reporting all of his activities to the 
Newberry senatorial campaign committee, of which Mr. Templeton 
was the general chairman and Mr. King was the executive chairman. 
renee, ene it not, that all of their activities should so dovetail 
So also every move made by the committee was daily reported to 
Mr. Newberry. A large number of these reports appear in the record. 
Mr. Newberry acknowledged them. This appears in many places in 
the record. (B. E., 684-902.) In one letter he says: “I devour 
your reports.” Nothing, apparently, was done at the meetings of the 
committee or o tne field men of which Mr. Newberry was not advised. 


DID MR, NEWBERRY AID IN WHOLE OR IN PART THE FINANCING OF HIS 
CAMPAIGN, AND PARTICULARLY THE ACTIVITIES OF THE NEWBERRY 
SENATORIAL COMMITTEE? 

We submit that the evidence in this case is such that if the issue 
were presented to any court or to any jury in the country he would 
not be permitted to say, “It was not my committee; I am not re- 
sponsible for their acts.” He conld not help but know what was goin 
on, and yet after all of this extravagance it is claimed on his behalf 
that he had nothing to do with the financing of the campaign, that 
he spent none of his money, that he did not know what they were doing 
in a financial way. 

We have already inted out his part in the organization, his in- 
timacy with everything that related to the campaign, excepting only 
knowledge of the financing, which Mr. King and his associates pur- 
pores: we think, kept away from him, because once it 2 7091750 that 

e has participated in this financing his is the vibe er bility, and 
he could not have made this campaign and kept within the financial 
limitations which are placed upon him or upon any other candidate 
by the primary statutes of Michigan. 

Let us again turn to the pa of the record. 

Mr. Newberry was a very rich man. He was not unmindful of the 
probavio cost of a campaign in a State where he was but little known. 

e had a conference with Mr. King, his astute political manager, who 
had, perhaps. as much political experience in preted ay as any other 
resident of the great State of Michigan. He asks Mr. King what the 
8 would probably cost. Mr. King advises him that it would 
cost his friends at least $50,000, dwelling upon the necessity of 
publicity. (B. E., 664.) 

The campaign of publicity is organized; not without the knowledge 
of Mr. Newberry, but with it. 

As early as August 8, 1918, Mr. H. A. Vandenberg, editor of the 
Grand Rapids Herald, wrote to Mr. Newberry. He quotes in his letter 
from the Escanaba Journal of August 2 m an editorial entitled, 
“An offense to political decency ”: 

“It [referring to the Newberry campaign} is being made a moner 
campaign, which outclasses the money-barrel campaigns of 20 and 3 
years ago, and if the campaign is to continue unchallenged it will 
create a condition which must inevitably mean the debauchery of 
Michigan poltics.” 

He quotes from the Charlotte Republican : 

“The Newberry organization has seemingly dismissed all semblance 
of ethics and common sense in hiding the fact that theirs is a simon- 
pure and simple money campaign.“ 

Further Mr. Vandenberg says: 

I direct your attention to these E ae charges which have ap- 
peared in responsible newspapers. ey are charges, furthermore, 
which find 3 in very general rumor and report. I fully realize 
that gossip is a deadly and a ruthless assassin. But gossip, in this 
instance, is too widespread to be longer ignored. It charges you and 
your associates with the expenditure of money running into six figures 
in the erection of your senatorial organization. Such a situation must 
be as intolerable for you, if these reports are false, as it is intoler- 
able for the State if the reports are true.“ 

The whole letter is informing, but I shall not quote further. 

Under date of August 11, Mr. Newberry replies: 

I have not paid nor am I obligated to pay anything in connection 
with the senatorial primary nor have I any fiscal information thereof 
beyond the assurance of the Newberry committee that their accounts 
will be filed as required by law and all expenditures made only for 
such purposes as allowed by law.” 

But not one word is said with regard to the extravagance of the 
expenditures. (Record, p. 791.) 

essrs, Templeton a King also, at the request of Mr. Newberry, 
wrote Mr. Vandenberg : 

“He (Mr. Newberry), they say, ‘has not made any contributions 
nor expenditures himself, and we have never consulted with him about 
them. The committec has had entire charge of the whole campaign, 
including the raising of funds and their disbursements." (Record. 

— & . 

E Again, they give him no Information abeut the rumor that the 
ditures are already “ 7 — 3 up into the six figures.” 
at Newberry regarded himself in ere responsible for the financ- 

ing of the campaign clearly appears in a letter which was written 

April 6. 1918, by him to Mr. George E. Miller, the editor of the 

Detroit News. He says, in part; 


ex 
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“ Neither Mr. Templeton, Mr. King, nor Mr. Oakman have ‘ever or 
expect ever to receive one cent (except actual travel and publicity 
costs) from me. ‘They have not suggested such a thing. 

Why would these men expect “actual travel and publicity costs“ 
unless there was some understanding about it, and unless there was 
some responsibility in that behalf by Mr. Newberry 

CONTRIBUTIONS IX THE NAME OF THE BROTHER, JOHN S. NEWBERRY. 

John S. Newberry, the brother, is apparently the only contributor 
until August 16, when substantial sums were Subscribed in the name 
of other relatives and friends, and it seems to be a fair inference that 
other subscribers were called for, because the extravagant outlay of 
money in this campaign became a public scandal shortly after, if not 
before, August 1. 

Let us examine the testimony of Mr. John S. Newbe the younger 
brother and business associate of Senator Newberry, wh ch appears in 
the record, pages 302 to 319. This testimony is so important that we 
beg to quote from it in extenso. 

While interpreting it let us remember that e P. Smith was 
the attorney in fact of both Senator Truman H. Newberry and John 
S. Newberry. 

“Senator Townsenp. And you do not check on one another's ac- 
counts? 

“Mr. NEWBERRY. No, sir. 

chat yo co Ltckine. Does the same man check on the accounts of 
each o 

Mr. 2 Mr. Smith? 

“Mr. ALFRED LUCKING. Yes. 

“Mr. NEWBERRY. Yes; he has our power of attorney. 

* * s * * . * 

“Mr, ALFRED Lockixd. Does your brother act for you in a good 
many matters? 

“Mr. NEWBERRY. Yes, sir; always. 

“Mr. ALFRED LUCKING. And you act for him? 

“Mr. Newberry. Excepting when he is away or something like that. 

“Mr. ALFRED LUCKING. He acts for you in investments and things of 


that Misa . 
* 8 Ves, oe (R., 9 
= * 
“Mr. 4 . Phe did ENS DENTS did you not? 
“Mr. NEWBERRY. Yes, s 
“Mr. ALFRED LUCKING. Taa much ? 
“ Mr. NEWBERRY. Ninety-nine thousand dollars. 
“Mr. ALFRED LUCKING. Ninety-nine thousand dollars exactly? 


. NEWBERRY. I think so, as near as I saw the reports. 
„ ALFRED LUCKING. p near as you saw the reports? 
. NEWBERRY. Yes, sir. 
. ALFRED LUCKING. When did you contribute the $99.0007 
“Mr, NEWBERRY. At different times during the copaig 
. ALFRED yd he pe you personally draw the checks for it? 
. NEWBERRY. No, sir. 
. ALFRED EN Did you see that they were made to any 
person in particular? 
“Mr. NEWBERRY., I did not see any checks, 
“Mr, ALFRED LUCKING. Did you sign any checks? 
“Mr. NEWBERRY. No, sir. 


Pe a ALFRED LUCKING. Did you authorize anybody to sign any 
ecks ? 
“Mr. NEWBERRY. Mr. Smith had my power of attorney. 
“Mr. ALFRED LUCKING. oe had your power of attorney? 
“Mr. NEWBERRY. Yes, $ 
“Mr. ALFRED LUCKING. That is all the authority you gave him? 
“Mr. NEWBERRY. Yes, s. 


“ Mr. ALFRED e ‘Did you talk to him about it, and tell him 
to make these contributions? 

“Mr. NEWBERRY. I told him abana I was going away that Mr. New- 
berry pected to bave a campaign, and that I wanted to finance the 


aum; 
Atprep LUCKING. son wanted to finance it? 


2 “Me NEWBERRY. Yes, s 
“Mr. ALFRED Locarno. And w. hat? 
“Mr, NEWBERRY. And he signed the checks as they wanted the 
money, I suppose. I was not at home. 
“Mr. ALFRED LUCKING. When was that talk with Mr. Smith? 
ap 2 hg NEWBERRY. Before I went away, some time the last end of 
are 


r. ALFRED Luckine. That is Mr. Fred P. Smith? 
. NEWBERRY. Yes, sir. 
“Mr. ALFRED LUCKING. The man who keeps your account and your 
brother's account? 
“Mr, NEWBERRY. Yes, sir. 
r. ALFRED LUCKING. And K. wee office of both of you? 


“Mr. NEWBERRY. Yes, sir. 

„Mr. ALprep LUcKING. As 1 understand you, none of those persons 
Aae 5 I have mentioned talked with you about doing this 

ancing 

“Mr. Newberry. No, sir; I did not know them. 

“Mr. ALFRED LUCKING. Or got you to do this financing? 

“Mr. Newberry. Not one. 

“Mr. ALFRED LUCKING, How did you know what it was going to 


. Newsernry. I did not know 
r. ALFRED LUCKING. You did not know how much it would cost? 
. NEWBERRY. No. sir. 
“Mr, Atprep LUcKING. Had nobody given you any estimate of what 
it would cost? 

“Mr, NEWBERRY. No. sir 

5 ay Ped ca Luckine. Had you talked to Mr. Truman H. Newberry 
about it 

“Mr. NeEwBERRY. No. sir, 

“Mr. ALFRED LUCKING. Not a word? 

“Mr. NEWBERRY. No, sir. 

“Mr, ALFRED LUCKING. You simply said to Fred Smith. your man- 
ager, or your office manager, ‘I want to finance this campaign.’ What 
did you tell him to do, then 

„Ir. NEWBERRY. That was all I told him. They would noeg money 
from time to time, and he had my power of attorney. (R., 

r. ALFRED LUCKING. And you have stated what you aia to Mr. 


r. NEWBERRY. Yes, sir 


„ ALFRED LucKING. That you said you wanted to finance it? 
“Mr. NEWBERRY. Yes, sir. 
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“Mr. ALFRED Lucktxc. And he was authorized to pay out whatever 
wis necessary? 

“Mr. NEWBERRY, Yes, sir. 

“Mr. ALFRED LUCKING, Was there any limit to that at all? 

“Mr. NEWBERRY. No. sir, (R., 3 

“Mr. ALFRED LUCKING, Could Smith have gone to $200,000 as well 
under pos authority? 

“Mr. NEWBERRY. He could have if he had wanted to. 
attorney gave it to h 

“Mr. ALFRED Luckixc, Did you tell Smith to supervise the expendi- 
ture of the money and see it was not wasted? 
“Mr. 8 I did not tell him anything about it. 

“Mr. ALFRED LUCKING. You did not tell him anything about it? 

“Mr. Newsperry. No, sir, 

“Mr. ALFRED Luckrnc. Did you take any precautions to see that it 
was not thrown away or wasted? 

“Mr. NEWBERRY. No, sir; I did not. (R., 311.) 
“Mr. ALFRED LUCKING. "Then, as I understand you, ganag i oe 
period, commencing the ist of April, when you went away, all duri 
the time this $99,000 was being expended on your behalf, you — 
1 about the amounts that were being drawn? 
Newberry. No, sir; I did not know anything about it. 

a Mr. ALFRED Lück ix d. Did you ask for statements at any time from 
Mr. Smith? 

“Mr. NEWBERRY. No, sir; I did not. 

“Mr. ALFRED Luckinc. Did you get any from bim? 

“Mr, Newnerry. No, sir. 

“Mr. ALFRED LUCKING. Did you get any letters from him about what 
he was expending? 

“Mr. NEWBERRY. No, sir. 

“Mr, ALFRED LUCKING. Or did you ask for any? 

“Mr NEWBERRY. No, sir: I did not. 

“ Mr. ALnED LUCKING. Now, Mr. Newberry. did you know that about 
the last of July of that year there was considerable public scandal 
about the amount of money that was being used in that campaign? 

“Mr. NEWBERRY. I was too busy at something else. 

b > * > * * . 


“Mr. ALFRED Luckinc. He could just as well have taken all the 
money the ey needed from your account, so far as your instructions were 
concerned ? 

“Mr. NEWBERRY. Yes, sir, 

“Mr. ALFRED LUCKING. Or the amount shown in this record as ad- 
mitted, something like sus, 000 7 

“ Mr. NEWBERRY. Yes, sir. 
“Mr, ALFRED LUCKING. Just as well as not? 
“Mr. 3 They could have taken anything they wanted. 


. ALFRED LUcKING. During that period from the ist of April 

cat September, when you came “back to Detroit, did you see your 
rother? 

r. Newnerry. No, sir. 

. ALFRED LUCKING. Did you correspond with him? 

. NEWBERRY. Yes, sir; we had letters back and forth. 

. ALFRED LESER Was anything about this mentioned? 


His power of 


(R., 312 


“Mr. NEWBERRY. No, sir. 

“Mr. ALFRED LUCKING. Anything about his campaign? 

“Mr. NEWBERRY. No, $ 

Mr. ALFRED Treis. “After that time did you talk with your 
brother about it? 

“Mr. NEWBERRY. After what time? 

“Mr. ALFRED LUCKIXG. After you got back to Detroit. 


“Mr. NEWBERRY. I don't 5 — t anything just now. 

. ALFRED LuckinGc. Not anything about it at all? 
“Mr. Newesery. I do not recollect anything about it. 

think we did. 

“Mr. ALFRED LUCKIXG. Did your brother know before 55 
on oe et of April that you were going to finance t 
‘ “Mr. NEWBERRY, No, sir; he did not. 

~ e . co s * * 


“Mr, ALFRED Leckrxe. Who has possession of these canceled checks, 
do you know? 

“Mr. NEWRERRY. I presume they are around the 

“Mr. ALFRED Luckixe. They have been in Mr. Smiths charge, have 
they not? 

5 Mr. Nrwranr. Yes, sir: he has charge of everything in the office, 

“Mr. ALFRED LUCKING. Did Smith have authority to transfer funds 
or money from one fund to another? 

“Mr. NEWBERRY. Yes, sir. 

>. s 0 * 0 0 e 


“Mr. ALFRED Luckinc. How broad was his power of attorney as 
to panels your funds? 
NEWBERRY. Well, as broad as any power of attorney is made, 
buying. and na ee, and contracts. 
UCKING. Did he have a similar power of attorney 
from your aon dhe 
“Mr, NRW III. I imagine 
8. 15 5 Luckinc, To the best of your knowledge he did have? 
bs 1 
$ . Newnerry. To the best of my knowledge. 
„ ALFRED LUCKING. Pape you ever check up your account on this? 
. NEWBERRY. No, sir. 
` ALFRED LUCKING. You never checked it up? 
. NEWBERRY. No, sir. 
. ALFRED Tien e. You never went over it with Smith? 
. NEWBERRY, No, sir. 
“Mr. ALFRED Luckine. Then of your own personal knowledge you 
do, nat know that it came out of xour funds at all, do vou 
“Mr, Newsrery. Except what I saw in the 8 That is all 1 


I do not 


u went away 
at campaign? 


“Mr. ALFRED Luckinc. What you saw in the newspapers? 
. NEWBERRY. Yes, sir. 
“Mr. ALFRED LUCKING. That = all you know about it? 
. Newserry. That is all I aney about it, what the reporter 
That is all I know about i 
ALFRED LUCKING. You Tare: never taken the trouble to go to 
your bank and find out whether this money came from your funds or 
your brother’s funds? = 
“Mr. NEwBEgRY. It couldn't have come out of my brother's funds. 
“Mr, ALFRED Löocktxd. How do you know that? 
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“Mr. NEWBERRY. It would have to come out of my money it he 
signed the checks. 

Mr. ALFRED Luckixc. You think it did, but you never looked into 
your books to see? 

“Mr. NEWBERRY. No, sir. 

“Mr. ALFRED Lockixd. You never had your bank balance to see? 

“Mr. Newnrery. I was not at home. 

Mr. ALFRED LUCKING., After you came home in September didn't 
you check it up with him? 

Mr. NEWBERRY. No, sir; I didn't check up anything. 

“Mr. ALFRED LUCKING. Take the witness. 

“ Mr. Murr. I have no pr — — 

“Senator Pomerene. Mr. Newberry, vou Bj — m about this 
power of attorney which was given to Nr. snith as that a joint 
power of attorney N and your brother? 

“Mr, NEWBERRY 0, sir; they were all separate porns: of attorney. 

„Senator POMBRENE. Have yona got a nei iad of that with you? 

“Mr. NEWBERRY. No, sir; I didn Be bring 1 

“Senator Pomunenn’ Is it a general power of attorney? 

4 Mr. bia sla It is a general power of attorney, as they are always 
made ou 

Senator Pomerexe. Authorizing him to draw on your bank account 
vat any time he may see fit? 

Mr. NEWBERRY. Yes, sir. 

„Senator PoMERENE. You saida moment ago in answer to a: question 
by Mr. Lucking that he bad the power to transfer money one 
fund to another, 

Mr. Newsrerry. Yes, sir. 

“Senator POMERENE. What do ae mean by that? 

Mr. 3 Ever since we have been in business, my brother 
and I, we have borrowed money from one another. It 1 wanted 
money, I borrowed it from him; and if my brother wanted it I let him 
haye it, and we would pay it back from e to time. (R., 815.) 

“Senator PoMERBNE. If there was not money owen in your account 
to suit your demands, ron would borrow from him 

“Mr. NEWBERRY., Yes, si 


A 
“Senator POMERENE. And if he wanted any money he would borrow 


from you? 
T Mr. Newserty. Yes, sir; if I had it in my funds. It was always 
at way. 
as be Pomenenxe, Is tliat the way your business has been con- 
ducted? 


“Mr. NEWBERRY. Yes, sir. 

“Senator POMERENE. In family circles? 

“Mr. NEWBERRY. Yes, sir; always in family circles. 

“Senator PoMERENE. It appears from the examination thus far that 
your first check was drawa some time the latter part of March, 1918. 

Mr. NEWBERRY. Yes, Sir. 

“Senator PoMEREXE. When before that day did you decide to finance 
this campaign? 

Mr. Newprrry. Well, I told Mr. Smith when I went away what I was 
going to do with it. 

* e Pomerexr. How long was that before that check was 
issued 

Mr. Newnerry. I don't remember. That is the first I recollect of it. 

“Senator POMERENE. Mr. Newberry, did you receive statements from 
Mr, Smith from 3 to time of the state of your bank account? 

“Mr, NEWBERRY, I did not during the year 1918 receive anything, 
I was ‘always moving around from one place to another, out on the 
Great Lakes. 

“Senator Pouknrxx. Did you not give any personal attention to your 
financial matters? 

“Mr. Newperny. No, sir; I didn’t bother myself about it. I left it 
all in Mr. Smith’s hands when I went away. 

“Senator POMERRENE. Did you place any pinar at all upon the 
amount he was to ee toward that fund 

„Mr. NEWRERRY, No, 8 

„Senator POMERENE. Yau knew that you had a.corrupt practices act 
in Michigan. did you are 

“Mr. NRWAunx. Yes, 

“Senator POMERENE. And you knew 1 limited the amount which 
owe be expended by a candidate to $3,750 

Mr. NEWBERRY. Yes, sir. 

Senator POMERENE, Did that have anything to go with your 
ig the campaign instead of letting your brother do it? 

“Mr, NEWBERRY. I stated before, it was the love and loyalty and 
affection I had for my brother. 

“Senator POMERENE. That does not answer my ee 

“Mr. NEWBERRY, Then I did not get your question. 

“Senator PoMERENE, Did that have anything to do with oar financ- 
ing the campaign, instead of letting yone bror er do it? That is, đid 
‘your knowl 30 that there was a corrupt apren tices act in Michigan have 
anything to do with your deciding to ance that campaign instead 
of letting your brother fmance i 

“Mr. . No, sir; I don't think it did. I dian't think any- 

ing about 
iz a Benatar POMERENE, Did you 88 ae 5 mind? 

“Mr. Newrerny. No, sir; I don't t I thought about it. 

ae Perto POMERENE, Did you know 222 that time there was a Federal 
corru ractices act? 

4 NEWBERRY. I don't remember just now whether I did or not. 
I don't think I looked it up or had occasion to. (R., 316.) 

„Senator POMERENE. And yon want the committee to understand, 
do you, that you placed no limit upen the amount which Smith was 
to raw out of your account for the financing of that 3 
“Mr. NEWBERRY. No, sir; I never ‘thought about of Just said, 
“Go ahead and use what money you want.’ (R., 

“Senator WOLCOTT. And apparently that was a 89 made 
from your funds? 

„Mr. NEWBERRY. Yes, sir. I don’t know whose funds it was from. 

“ Senator n 8 Ny HE a keep ‘our — account? 

“Mr. NEWBERRY. The eee 

“Senator POMERENE. Where a ee tor brother keep ‘his account? 

“Mr. NEWBERRY. I think he kept at the People’s State Bank. 

“Senator PoMERENE, Did you during the sp and summer and 2 
of 1918 get any 1 om Mr. Smith or your bank as 
Jour. balance at any 

Mr. NEWBERRY. No, 

“Senator POMERENE. Did you know what balance you bad in the 
bank at any time? 

“Mr. NEWBERRY, No, sir; I did no 

“Senator PoMERENE. Was any —.— checked from your brother's 
account into yours? 


“Mr, Newserry, I don’t know. 
counts tor Pouxnxxn. Or from your account into your brother's ac- 
“Mr, NEWBERRY. I don't know. 
“Senator POMERENE, Do you mean to say 
any A was Soronen mon one 7 the o 
“Mr, Newserry. No, sir; I don't. 
Mr. ALrrep LUCKING. nine fact is that since our father’s death 
your brother has practieally run your business affairs? 
Mr. NEWBERRY., Yes, 


r. 
“Mr, ALFRED LucKING, And you have different bank accounts in dif- 
ferent banks? > 
Mr. NEWBERRY. Yes, sir.“ (R., 319.) 


FREDERICK T. SMITH, CONFIDENTIAL AGENT AND ATTORNEY IN FACT FOR 
TRUMAN H, NEWBERRY AND JOHN 8, NEWBERRY. 


Later Mr. Frederick P. Smith appeared as a witness, and we deem it 
l to quote from his testimony somewhat at length. (R., 753, 


Ke do not know whether 


ir. Sutrn. No; I call myself agent. 

a td sere LucKING. You are their confidential financial man, are 
you no 

“Mr. SMITH. Yes. 

“Mr. ALFRED Luckinc. You have, I think it has oses taria here, 
powers of attorney from both Mr. Traman and Mr. John re? 

“Mr. Surrn. Yes; practically all of the interests in a! office. 
carr, eir powers of attorney. 

it eres f att 
ALFRED LUCKING. And. there are others also interested? 

“Mr, SMITH. Les. 

“Mr. RETRE eS What others? 

Mr. Sar Mrs. Truman Newberry's individual interests and Mrs. 
John S. 3 individual interests, and their sons. 


kd * 0 * + a » 


“Mr. ALrrep Luckixg. Did vou make contributions to the campaign 
funds during the primary 
a ES NATH, I wave contributions for Mr, John S. Newberry to Mr. 

em, eton. 

T. ALFREÐ LUCKING, W. vie they all made to Mr. Templeton? 

“Mr, SMITH. Practically all of them. There were a very few made 
to cash to take care of emergencies. 

“Mr, ALFRED Luckine. Your first contribution was how much? 

“Mr, Suira. I do not remember, It would be a hard thing to say 
what it was. 

Mr. ALFRED Luckine. A check to Mr. Templeton? 

“Mr. Surrn. Yes; Mr. A. A. Templeton. 

“Mr. ALFRED LUCKING. It a] pears here that certain checks were 
made to Mr. Tem pieton and by h sanaos to Mr. Paul King as chair- 
man, 99485 $5,0: Were those the checks of John S. Newberry by 
yourse: 

“Mr. Surrn. That might be. 

“Mr. ALFRED LUCKING. Have you not a record of those? 

“Mr, Surry. I did not give any other checks 8 Mr. John S. 
Newberry’ s checks, so I conclude they must have been his checks. 

Mr. ALFRED Luckixd. The on! checks you gate to -anybody for 
that urpose were the checks of John S. Newberry? 
r. Surs. John S. Newberry. 

“Mr, ALFRED LUCKING. What I want to gèt at is about that 83,000. 

Have you got your checks for that? 


“Mr, Suira. No; [have not. 
“Mr, ALFRED LUCKING. Have not you your record. with you of that? 
“Mr. SMITH. No; I have not. 
“Mr. Atrnep LUcKING. Haye you got your record of the other de- 
posits? 
Mr. SWITH. No; I have not. 
“ Mr. ALFRED EUCKING. ae of 7 other checks? 
Mr. SMITH. No. (R., 
“Mr. ALFRED LUCKING. ine subpena, if your honors please, was 


issued on the ist of June by this committee, and is in the usual’ form 
and contains the following duces tecum : 

„And to bring with you all records, books, papers, documents, 
letters, telegrams, etc., connected with or relating to the Truman HI. 
Newberry campaign for Senator, and all payments and contributions 
connected therewith.’ 

“You read that, Mr. Smith? 

“Mr. Surry. Yes, sir. 

“Mr, ALFRED_ Luckixd. I may say that this was issued at the in- 
stance of the contestant. Just why have not yon the records? 

‘Mr. SMITH.-I made a search and could not find them. Ae have a 
storeroam that we have used for 25 or 30 years. It is up back of the 
old Newberry house on Jefferson Avenue. I went up there Saturday 
as soon as I could after I got this subpena and gave the afternoon to it. 
I could — ee find nas cha since 1917 in the place. 

UcKING. You mean none of the checks since 1917? 
“Mr. aa None of the checks, I could not find rey Oh the matter 
pertaining to this affair. I did find some campaign material. How it 
got there I do not know. it was there and I brought it along. That is 
all I could find. 
* * $ a Ld + * 

Mr. Suirn. When I got there the door was open. It has always 
been under lock and key. It has been broken open several times. Where 
they went I do not know. I certainly never saw them. 

“Mr. Atrren LUCKING. Where the records of the payments and con- 
tributions and ail that are, you do not know anything about? 
“Mr. SMITH. No. 

“Senator WoLcorr, Were they put in there? 

“Mr, STH. Oh, yes; they were put in there. 

“Senator WoLcor?. Bid vou put them in there personally? 

Mr. SHITH. No; I did not. My cashier put them in 1 8 I do 
not remember just what time. It seems to me it was either when we 
came back from the grand 15 with the books and papers or it was 
after the close of the trial; I do not know which. 

tor Warsox. Were these books and papers at the grand jury 
heating and at the final trial in Grand Rapids? 
Mr. Sutrn. I do not know. I was not subpœnged. 
was subpenaed 

“Mr. SOUTER. Tue books were before’ the grand jury. 

“Senator Wercorr. Do you mean the books and records that this 
witness kept? 

Möünrix. Yes; that 2 ri 

“Senator WATSON. Were 
ment or were the turned t back? 

“Mr, SMITH. ey were turned back. 


‘My cashier 


bap “nt and records kept Dy the Goyern- 
(R., 755, 756.) 


1921. 
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„Mr. ALFRED LUCKING. Is there any way we can definitely find out 
about this $5,000 of checks that went to Paul H. King, chairman, or 
were indorsed to Paul H. King? x f 

“Mr. SMITH. I do not think there is any question about the fact 
that it was issued. 

“Mr. ALFRED Leckine. Were those In addition to the $99,900? 

. Sarre. I do not know anything about the report. 
. ALFRED LUCKING. You do not know anything about the report? 
. SMITH. No; I had absolutely nothing to do with it. 

“Mr. ALFRED Lucktne. Well, do you know the total amount that you 
charged against John S. Newberry on the ks? 

Mr. SMITH. I do not know what was charged, but I know that the 
credits, taking credits for what came back, because there were_moneys 
coming back along about the time that the report was made up. It made, 
as near as I recollect, either $99,000 or $99,900. There was a dis- 
erepaucy oF $: $ 

~ Mr. ALFRRD LUCKING. What do you mean by a discrepancy? 

“Mr. Surra. Well, the report showed after It was filed by this office 
$99.000 and his books showed $99,900. 

Mr. Atrrep LUCKING. I think my recollection is that the report shows 
$99,900. I may be in error about that. 

Mr. Smite. I do not think so. I think it Is the other way about. 

“ Mr, ALFRED LUCKING. Did you advance moneys in cash to*anybody? 

“ Mr. SMITH. Probably half a dozen times; something like that. 

“Mr. ALFRED LUCKING. To whom? 

“Mr. Sutru. When somebody would telephone in to meet their pax 
roll. and they would be out of town, they would ask me to protect their 
pay rolls, and Mr. Emery would come up, or Mr. Templeton, or Mr. Paul 

ug. and I would give them the check there for cash. 

“Mr, ALFRED LUCKING. For how much? 

“Mr, SMITH. Well, a thousand dollars; I don’t remember particularly 
the amounts. 

“Mr. ALFRED LucCKING. Have you any books showing those checks? 

“Mr, SMITH, No; I bave not. 

“Senator WATSON. Was that in addition to the $199,000? 

“Mr, ALFRED LUCKING. We do not know, your honor. That is what 
we are investigating. Did vou know, Mr. Smith, that they had a bank 
vault box for cash? 

“Mr, SMITH. No; I did not. 

“Mr. ALFRED LUCKING, You did not know about that at all? 

“Mr, SITH. No. 

= The ACTING CHAITRA N, What did you mean by some checks coming 


“Mr. SMITH. Some money coming back. They sent back some money 
and a readjustment sometimes of checks; they brought me in a paper 
bag full of 8 
The ACTING CHAIRMAN. Who did? 

“Mr. SMITH. Mr. Emery. 

“The ACTING CHAIRMAN. How much? 

“Mr, SMITH. As near as I can recollect, It was around $21,000. 

“The ACTING CHAIRMAN. When was that? 

(R. we teed It seems to me that was the first week in September. 

1788. 

The ACTING CHAIRMAN. Was it supposed to be some readjustment on 
account of these late large contributions that they had? 

“Senator Wotcorr. Does that mean that your office did not contrib- 
ute $99,900? 

“Mr. SMITH. No; that is the net amount. They contributed an 
amount which with this $21,000 and the $99,000 added must haye come 
up to $120,000, because when this came back, taking that credit out of 
the amount of checks given, it left this net amount of $99,900. 

“ Mr. ALFRED LUCKING. Mr. Smith, you say that they did this and 
they did that. Do you mean yourself? You knew how much was being 
paid out by you, did you not? 

“Mr. SMITH, Oh, yes; I knew from time to time I gave them checks, 

“Mr, ALFRED LUCKING. Well, you had a record of it, had you not? 

“ Mr. SMITH., Yes; there was a record, but I did not keep the books. 
8 PS Mr. ALFRED LUCKING. Did you give it to them in currency at any 

me? 

25 ss BE I think there were probably half a dozen times, but not 
over that. 

“Mr. ALFRED LUCKING, Small amounts, did you say? 

“Mr. SMITH, I do not remember now. it might have been $3,000 and 
it might have been more, 

3000 A 7 %% You mean the few times taken all together, 
X ? + 159. 
81 Mr. ALFRED LUCKING. You think you must have advanced $120,000? 

“Mr, SMITH, I think it must have been. 

“Mr. ALFRED LUCKING. Because you got some back? 

“Mr, SMITH. Yes, sir. 

“Mr. ALFRED LUCKING. Have you ever mentioned to somebody before 
to-day that you got any money back in cash? 

“Mr, SMITH. I do not remember whether I have or not. 

“Mr. ALFRED LUCKING. In connection with this investigation at an 
time in the last two and a half or three years has any person ever hear 
before that you got money back until to-day? 

“Mr. Surra. 1 do not know whether they have or not. 

„Ir. ALFRED LUCKING. Who handed you that cash back? 

“Mr, Suri. Mr. B. F. Emery, He brought it in a paper bag about 
that high [indicating]. 

“My. ALFRED LUCKING. Did you count it? 

“Mr. SMITH. I think T, did. 

“Myr. ALFRED LUCKING. And it was about 821.000? 

“Mr. SMITH. It was about $21,000, as I remember it. 

“Senator WATSON. Can we find out there just when that was? 

“Mr. SMITH. I can not tell exactly, but I think it was the first week 
in September, 

“Senator WoLcotr. What was the date of Andrew Green's check? 

EE ALFRED Luckinc. Do you mean the $5,000 check or the $15,000 
check? 

“Senator WoLcoTT. The $15,000 check. 

“Mr. ALFRED LUCKING. He could not tell, but he thought it was 
several weeks after the primary. Mr. Smith, what did you do with the 
$21,000 that you got? 

“Mr, SMITH. It was undoubtedly pat in the bank, 

“Mr. ALFRED Luckinc. What bank. 

“Mr, SMITH. In John §.'s. 3 . 

“Mr. ALFRED LUCKING. In John S. Newberry’s bank account In the 


National Bank of Commerce? 
“Mr, SMITH. I think it was. There is not any question about that, 


“Mr. ALFRED LUCKING. Mr. Smith, was it just exactly $21,000, or 
might it have been some odd dollars? $ 

Mr. Suirn. It might have been odd dollars; I do not think it was 
even money. 


— —=——b —b— ũʒ ͤP p— — — 


on, did you 
u Mr. 


“Mr. ALFRED Luckinc. Did he make any explanation as to why he 
was returning this money to you? 

“Mr. SMITH. I do not remember that he did, except on the large 
contributions that were coming in or readjustments or Something: 

“Mr. ALFRED LucKING. It appears that the checks on which he got 
about $35,000 at that time were dated the 5th day of September, and 
they were canceled on the 7th. It 000 that they were deposited on 


the 6th. Between those two dates $10,000 in currency. I mean from 
John S. Newberry. Did you give them that? 
* Mr. SMITH. No; I did not. 


“Mr. ALFRED LUCKING. Do you know anything about it? 


“Mr, SMITH. Ni 
A are getting from you $10,000 and hand- 
ng 


0. 

“Mr. ALFRED Lucktnc. The 

a you back the next day $21,000. Do you know anything about it 
at all? 
“ Mr. 


Sarr. No; I do not. 


“Mr. ALFRED LUCKING. There are no books to enlighten you in con- 
nection with it? 

se 1 SmırH. I do not believe there was any such thing. (R., 765, 
766. 

“Mr. ALFRED Luckine. Did you give further checks later? 

“Mr, SMITH. er checks? 

“ Mr. ALERED LucKInG. Further checks later? 

“Mr. Smiru. No. 

“Mr, ALFRED LucKING. You do not remember whether you did or 
not? 

“Mr, Sire. No. 

“Mr. ALFRED LUCKING. Have you any way of showing that? 


Mr. Sutru. No; I have not. 
. Murrix. Do you mean after September? 

“Mr. ALFRED Luckinc. I mean after he got the $21,000. That is as 
plain as anything in the world. You can not remember whether you 
paid out other moneys or not or gave other checks? 

“Mr. Sutrn. No; I can not. 

2 $ 0 0 „ . 
“Mr, ALFRED Luckine, What did John Newberry say to you? 

“Mr. Sarre. He came to me, as near as I can remember it, the 
latter part of February or the first part of March—it was the late 
winter—and told me that if the committee made any demands for cam- 
paign funds, if his brother should be in the senatorial race, to give 
them the money. I do not remember whether he mentioned Mr. Tem- 
pleton’s name or not. I knew Mr.- Templeton quite well. The first 
call was from him. The checks that were given after that were all 
given to Mr. Templeton the same as the first one. 


“Mr. ALFRED LuckINe. You have given us, in substance, all that 
transpired, have 8 
3 Mr, SMITH. Yes, sir. 


“Mr. ALFRED LUCKING. No other discussion, except to direct you, if 
they wanted money and came and asked for it, to give it to them? 

“Mr. SMITH, Yes, sir. 

„Mr. ALFRED LUCKING. 

“Mr, Sarre. No, sir. 

“Mr. ALFRED LUCKING. And no reports made to him as to the 
amounts you paid? 

“Mr. SMITH. No, sir. 

“Mr, ALFRED LUCRING. And no inquiries made by him as to what it 
was used for?)! 

“Mr. SurrH. No. 

“Mr. ALFRED Lückixd. Or as to how much was used? 

„Mr. Surru. My power of attorney is a very broad one. (R., 767.) 

“Mr. AtrreD Luckine. But you would not have paid out money 
without directions from som y? A 

“Mr. SMITH. Absolutely not, 

“Mr. ALFRED Luckixc. And you have told us the only directions you 


No limits as to amounts placed on you? 


had? 

“Mr, Sutrn. Yes, sir. f 

“Mr. ALFRED LUCKING. You never rendered any statement or account 
to John Newberry for it? 

“Mr, SMITH. No, sir. 

“Mr. ALFRED Luckixe. And he never asked for any? 

“Mr, SMITH, He never has. 

„Mr. ALFRED LUCKING. And he made no inquiries about whether it 
was running to an excessive amount or anything of that kind? 

“Mr. SMITH. He never has. 

„Mr. ALFRED LucKING. He never has to this day? 

“Mr. SMITH. No, sir; not to my recollection, 

“Mr. ALFRED LUCKING. Mr. Truman Newberry asked you about the 
expenses at times, did he not? 

i Mr, SMITH. I do not remember that he did. 

“Mr. — LUCKY. You reported to him every day what was going 
not 

SMITH. No. 

“Mr. ALFRED LUCKING. Did you not send him a telegram every night 
of what occurred during the day? 

“Mr. SMITH. I sent him a telegram generally at night regarding what 
the papers said, Š 
“Mr, ALFRED LUCKING. About what the newspapers were saying? 

“Mr. SMITH. About what the newspapers were saying. 

“Mr.-Atrrep LucKING. One witness here, a Miss Kilfoyle, testified 
that every night you sent a telegram to Mr. Newberry concerning the 
campaign. 

as r. MURFIN. Fix the time when that happened, Mr. Lucking. 

“Mr. ALFRED LUCKING. All right; perhaps you can for me. I sup- 
pose she was there in the office. . 

“Mr, MURFIN. I must not be a witness. I have a distinct recollection 
of what the record shows. 

“Mr. ALFRED LUCKING. You mean the time. 
she was in the office. 

“Mr, Murres. I will whisper it to you. 

“Mr. ALFRED LUCKING. Now, zon ad an to do with the finances, 
as I understand it, of the cam „Mr. Smith? 

“Mr, SMITH, All I had to do was to furnish some money from Mr, 
John S. Newberry’s account. 

“Mr. A LOCKING, But I asked you if you had anything to do 
with the . E the finances, and you said no. 

“Mr. SMITH. No; no ing whatever. 

“Mr, ALFRED Lüc RWO. You got no reports from them or anything of 


I suppose it was while 


Is that substantially correct? U 768.) 
a 758 miare. Nei it a nots telegraphed him every night after the 
articles began to appear in the papers. 
“The ACTING CHAIRMAN, After what? 
“Mr, SMITH. After the articles began to appear in the Evening News, 
I tele hed him what the papera 
5 ACTING CHAIRMAN. When was that? 
“ Mr. Sarre. It must have been along the last week of the primary. 


“Mr, ALFRED LucKING. I guess it started abont the 10th of st. 


Mr. Vandenberg's letter, which has been put in here, was pub on 
the 8th day of August Mr. Vandenberg, of the Grand Rapids Herald. 


Do. you remember Mr. Vandenberg wrote some open letters or something | 


of that kind? 
Mr. SMITH. Les. 
s 


* $ * * 5 * 

“Mr, ALFRED LUCKING. You advised him about how long the heavy 
expenses were going to run, did you not? 

“Mr. SMrre. No; he was talking to me about some other 
and, as I recollect, he mentioned something about when the 
was, and I told him July 27. That is as much as I knew about it. 

* Mr, ALFRED LUCKING. You mean August 277 

“Mr. SMITH. Yes; August 27. 1 meant August 27. Instead of that 
I told him July. 

“Mr. Mcrerin. You are some politician. 

“Mr. ALFRED LUCKING. Are you quite sure about that? 

“Mr. Suuru. Yes. So I wired him an explanatory 9 

Mr. ALFRED Luckinc. The trouble with that explanation—and it is 
evident you are just mistaken about dates—was that gre telegram was 
not sent until July 28, so it could not be July 27 that the primary was 


going. to be. 
“Mr. Suiru. No; there is where I made my mistake. I told him 
on the telephone July 27. Then I got a wire right off to him. 

“Mr. ALFRED LUcKING. You could not have told him it was the day 
before, because you would know that the primary had not been held the 
day before you. were talking. 

“Mr. Suiru. That is the gist of it. 

“Mr, ALFRED: LUCKING. But you could not on the 28th day. of July 
ot ae the primary would be July 27, the day before you were 

ng. 

“Mr. Murr. Is not that a matter of argument? 

“The ACTING CHAIRMAN, Los. 

“Mr, ALFRED. LUCKIXG. I do not want anybody to accuse us of abso- 
lutelx misleading the witness: when it is plain he is mistaken. May I 
call your attention to page 219, to the following telegram: 


“ DETROIT, Micw,, July 28, 1918, 


matters, 


“Lieut. TRUMAN H. NEWBERRY, 
“Third Naval District, 230 Broadway, New. York. 

“I misinformed you this monning the date of close of regular ex- 
penses. Should have seid. August 27. The circular work, advertising, 
clerical help, postage, and all regular overhead expenses will naturally 
continue until primary. Have written. 


— — 769.) 
“Did send that t 


„Mr. Suu. Yes; I did. 

Mr. ALFRED LUCKING. Then, it was not about when the primary 
was; it was when the expenses would cease that you were talking with 

and writing him about. Is that right? 

“Mr. Surra. That is probably it. I do not know what the conversa- 
tion . but I had told him July 27. I misinformed him as to the 
month. 

“Mr. ALFRED Luckixd. Lou had been ere Brg him. He wanted to 
know when these expenses were going to stop, did he not? 

Mr. Surrg. I do not believe so. think the conversation was about 
the drain on the balances in the ofice, and he was complaining about 


the money that was being ray 
omplaining about the large amount at ex- 


“Mr. ALFRED LUCKING. 
penses being drawn? 

“Mr. Suirn. Or the money that was be spent aud drawn from the 
account all the time and put inte his brother's account to keep from 
being overdrawn. 

Mock ALFRED LUCKING. And his funds as well as his brother's were 
use 

“Mr, SMITH. And everybody else's. : 

“Mr. ALFRED Luckixc. To keep up the amounts that were on the 
books charged inst John? 

“Mr, Suiten. To keep his account from being overdrawn. 

“Mr, ALFRED Luckine. And he wanted to know when this thing was 
going to end. Is that the idea? 

“Mr. SMITH. I think that is right. 

Nr. ALERED Lucking. You got the date wrong in your talk, and so 
you sent this telegram to him? 

“Mr, SMiru. Yes, sir; that is right. 

“Mr. ALFRED LUCKING. And you say: 

“+I misinformed you this morning the date of close of regular ex- 
penses. Should have said August 27. - 

In other words, you should have said that the expenses would then 
be cut off? 

“Mr. Suir. Yes, sir. 

“Mr. ALFRED LUCKING (rea 3 

„The circular work, adve ng, clerical help, pos 
regular overhead. expenses will naturally continue until p 

“Mr, SAITH. Yes, sir. 

“Mr. ALFRED Luckixe. And that is what he had been talking with 
you about over the phone? 

“Mr. Surrn. He was kicking about the balances. 

“Mr. ALFRED LUCKING. Yes; the drain was pretty heavy, and he 
wanted to see it stop? 

. SMITH. Yes, sir; that is true. 
. ALFRED LUCKING. You say, Have written.’ 


“Prep P. SMITE. 
am? 


e, and other 
*. 


* 


“Mr. Surru. Yes. 

“Mr. ALFRED, LUCKING. Have you got that letter or a copy of it? 

nA, ALFRED LockiNe, That i lost, too, is it, with the other things? 

“Mr, . at is > „ W. e other ? 

“Mr. Samira. It is not in our office, however. (R., 770.) 

Senator Worcorr. Yes; I want to find out about the chee rent 
ee. 


of these funds by you, Mr. Smith, to the Newberry primary co 

Those checks were all drawn against what account in your office? 
“Mr. SMITH, Against Mr. John S. Newberry’s account. 
“Senator Worcorr. Are you positive they were inyariably drawn 


against that account and no other? 
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| 1 When one account gets low it is fed from the others. 


ber 


primary 
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“ Mr, SMITH. Absolutely. 

“Senator WOLCOTT, You spoke of transferring funds from the other 
accounts into his. ‘ 

Mr. SMITH. Yes, sir. It is a procedure that has been current for 
We have 


2 different accounts. Of course, we do not feed from the corporations, 


| but the personal ones. I have dene it this last week. 


‘Senator Worcorr. How many of 
there? 

Š Mr. SITH. There were 10 at that time, 

“Senator WoLcorr, Did you transfer funds from Truman II. New- 
S account over to. John S. Newberry’s? 

Mr. Sulu, Yes, sir; or Mr. Truman’s to John S., or from Mrs. 
John S., around either wax, and always have done it. 

“Senator Worgorr. Ali these funds in those various accounts, bar- 
ring the corporation accounts, went to supply ready money to John S. 
Newperry's account? 

“Mr, SMITH. No; Ido not think they all did in this case. 

“Senator Wotcorr. Then, the in their two accounts went to 
keep the John S. Newberry account up to a sufficient fund so as to 
enable you to have enough money out of that account to take care of 
these primary expenses? 

“Mr. SITH. In cases where there were overdrafts they would make 
up enough balance to cover the overdraft. 

„Senator Worcorr. Were those funds advanced from Truman H. 
Newberry's account and Mrs. Truman II. Newberry's account to John 
S. Newberry returned in due course to those accounts from which they 
were originally taken? 

“Mr. Suiru. Yes, sir. 

4 95 jenator Wotcorr, Haye you the books showing all these trausac- 

ons? 

“Mr, SWITH. No; I baye not. 

“Senator Wotcorr. Were those books taken by the cashier down to 
Grand Rapids? 

“Mr, SMITH. I de net remember about it. 
tion to what he took. He got his own stuff. 


those personal accounts were 


I did not pay any atten- 
He got a subpmna and 


went and saw. the attorneys and got his material together and went over 


that night. 

“Mr. HAL H. Suiru. But he was subpenaed with the books? 

“Mr. Smirs. Yes, sir. 

. Hat H. Suira. The books, records. checks, and letters 

“Senator WoLcorr. Was he subpm@naed by the Government! 

“Mr. SMITH. Yes, sir. (R., 772, 773.) 

“ Senater WoLcorr. What is the last you recall of seeing these bockt 
aag isco ia that had to do with these transactions about which I have 
nqu ? 

q Mr. SmitH. I do not remember whether it was after the grand jury 
or after the trial, 

Senator WOLCOTT. You were aware of the fact that there was con- 
att notoriety concerning the expenditure of money in that cam- 
paign? 

“Mr Suirn. Ob, yes. 

“Senator Wotcorr, You were aware of the fact, were you not. that 
it was charged by prominent men in Michigan that this extravagent 
expenditure of money was either by, or occasioned by, Mr. Newberry? 

„Mr. Suits. Yes, sir, 

Senator Wotcorr. Was there talk of investigation of that business? 
In the newspapers, I mean, was there talk of investigation of that 
statement? 

“Mr. Suirn. Well, there has been all along. 

“ Senator WOLCOTT. I mean back there at the time we are now speak- 
ing of. about contemporaneous with the happening of all these events; 
we will say in August, 1918? 

“Mr. SMITH. I do not remember that. 

“ Senator Worncorr. You do not recall any demands for an investiga- 
tion or demands that there should be an investigation of the thing? 

“Mr. SMITH, There was a lot of notoriety in the newspapers abont 
expenditures, but I could not say now whether I remember wher it was 
or not. 

“Senator Worcorr. Mr. Smith, 1 am at a loss to understand, and I 
want you to explain to me why it is, that in view of that talk and more 
or less of a scandal about the expenditure of Newberry funds, that 
you, the man who had the written evidence. of the expenditures and 
to whom disbursed and how the accounts were kept, should be so much 
at a loss to tell this committee anything about the whereabouts of 
those books and checks and that you were apparently so. indifferent 
about their safe- keeping. 

“Mr, SurrH. We must have had them a considerable period in our 
files down there at the office. 

“Senator Woicorr. Well, you do know that yourself? 

“ Mr. Surra. I cen not tell what time they went up. 

“Senator Wotcorr. What do you mean—went up to the barn? 

“Mr. Syira. Up to the barm At Grand Rapids they were tied in a 


ck. 

5 Senator WoLcorr, Yon took no special precaution to take care of 
them? 

“Mr. SMITH, I put them where we have always put all our checks, 
under lock and key; and not only that, there is a man and his wife 
liv: right in the place. 

“Senator Wotcotr. Yes; but there was a grand-jury investigation 
of Kua business when these books and checks came, back into your pos- 
session. 

“Mr. Smiru. Yes, sir: 7 

Senator Worcorr. The subject matter was: being investigated, and 
yet you allowed these evidences, written evidences, of the entire bnsi- 
ness of this whole transaction to get from under your sight, That Is 
correct, is it not? (R., 774.) 

“Mr. Sairu. We only have a limited space there in our offices, Eve 
so often we have to clean them gut, with the enormous amount of busi- 
ness that comes through that office every year. 

“ Senator Worcorr. Yes; but this was only a period of about two 
or three months of financing. How did you keep your hooks—in loose 
leaves or bound books? 

“Mr, Suira. In bound books. 

Senator Worcorr. Did gop ever inquire of tbis cashier what he 
did with the books and checks? . 

“Mr. Surti. No, six 

“Senator WOLCOTT. Did you ever make any investigation about their 
whereabouts after tney came back from Grand Rapids? 

“Mr. Surra. No; I did not. , 

“Senator Worcorr. They were not destroyed, were they, to your 
knowledge 

“Mr, Sutrun. Not to my knowledge. 

“The ACTING CHAIRMAN, Were they all before the grand jury? 
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“Mr. MITH. I do not know whether he got them from the office or 
whether he got them 2 there. 

“Senator Warsox. You were not subpenaed? 

“Mr. Surry. No; I was not sub J 

“The ACTING CHAIRMAN, Mr. Steel took all the books they asked for? 

“Mr. SMITH. Yes, sir. 

“Senator WOLCOTT. Do you know that? 

“Mr. Surra, What is that? 

Senator WoLcorr. You just answered Senator Spexcer and said 

“Mr. SMITH. Yes, sir. 

“Senator Woncotr. Do you know that? 

“Mr SMITH, I presume he did. 

“Senator Woricorr. Well, presumption is different from knowledge. 

“Mr. Surrit. Well, I can not say. 

“Mr. Munrin. He did tell you he took all that was asked for? 

“Mr. Surru. He said he took what was required and he went u 
8 He went over to see Mr. Murfin, and I suppose he explained wha’ 
was there. 

“Senator Wolcorr. Do you know anything about where they are? 

“Mr. MORFIN. Mr. Steel showed me a su pans, and I told him to 

d to it and to go with it before the grand jury and not to 9 his 
iry. He got back, and said, 
ing that happened before the 
I do not know. I know what 
to take 


“The ACTING CHAIRMAN. That is all, Mr. Smith.” (R., 775.) 

A careful reading of this testimony shows that there were 12 dif- 
ferent personal and business accounts which might be described as 
the Newberry interests. Two of them were corporations, Ten of them 


were personal accounts belonging to Senator Newberry, his brother, 
John 8. Newberry, the father's and mother’s estates, their wives, and 
their sons. Frederick P. Smith was the attorney in fact representing 


all of these interests and bad 


broad in the powers con 
Mr. Smith had acted under these 


powers of 5 
a 


Some time, perhaps in March, 1918, John 8. Newberry told Mr. 
ho was his as well as Truman H. Newberry’ in 


wer to draw on Mr. John S. New- 
„ the expenses of this cam S 
any account to Mr, John S. Newberry, and John S. 
He did not know the 

ly not concerned as 

to its t; 4 . Newberry he contributed $120,000, 
of which about $21,000 was returned to Mr. Smith in currency paper 
was The net amount contributed In 

‘ewberr by this attorney in fact was $99,900, 
h might have drawn, if he had 80 


He was a 


me of the stenographers in the Newberry business offices testifies 
(R., 768) that during a couple of months preced the_ primary 
election Mr, Frederick P. Smith sent telegrams to Mr. Howberry 


t was ths 
to dictate a telegram eac in part denied by Mr, 
F ck P. Sm ew- 


evening. This is 
£ but on July 28, 1918, he sent to Truman H. N 
berry a telegram: 


“I misinformed you this morning the date of close of regular ex- 
penses. Should have said August 27. The circular work, advertising. 
clerical help, postage, and all regular overhead expenses will hatarally 
continue until primary. Have written.” 

The letter seems to have mysteriously disappeared. 

But Mr, Smith says, on page 769 of the record, that Mr. Newberry 
never talked to him about the campaign. The record shows that 
there was a conversation by telephone between Newberry in New 
aha son ee in Detroit. ion Pepas wee nosne in 
o the date o e primary. e telegram is sent to correct it, and 
then when asked further about this telephonic conversation 3 
“T think it was about the drain on the balances in the office” and 
Senator Newberry was complaining about the money that was being 


spent. 

Frederick P. Smith, the confidential attorney in fact of these 
brothers, fells us that Truman II. Newberry’s funds as well as his 
brother's and everybody else's were used to keep up the amounts that 
were on the books charged against John, and to keep his accounts from 
being overdrawn. 

Truman H. Newberry “ was kicking about the balances.” 

“Mr. ALFRED LUCKING. Yes; the drain was pretty heavy and he 
wanted to see it stopped? 

“Mr, Smirn. Yes, sir; that is true. 

“Senator Wotcors. Did vou transfer funds from Truman H. New- 
berrx's account over to John Newberry’s? 

Mr. Surru. Yes, sir; or Mr. Truman's to John S., or from Mrs, 
John S., around either way, and always have done it.” 

True, this witness S that these moneys were repaid, but every 
book belonging to the Newberry interests which would shed any light 
upon this aihtect has mysteriously disappeared. At least they are not 
forthcoming upon subpena. 

Now, when we remember that $99,900, the net amount furnished 
by John 8. Newberry, came from the Newberry interests through 
Frederick P. Smith, the attorney in fact of the two brothers, that 
John 8. Newberry gave no attention to the subject more than to 
authorize the drawing of the checks—that he did not know whether 
this money would come from his account direct or from his account 
after it had been .replenished from drafts upon other accounts, in- 
eluding Senator Newberry's account, who says that Truman H. 
New did not furnish a substantial part at least of this sum? 
, after complaining about the money that was being 


how can he say 
“kicking about the balances,” that campaign was 


spent and 


talk as, 


“voluntarily conducted by his friends, and that he took “no part 
in it whatever and no contributions or expenditures have been made 
with my knowledge or consent.“ 

Again, Frederick P. Smith, the attorney in fact, for these two 
brothers, took out Truman H. Newberry's account Truman H. New- 
berry’s money, and deposited it to John S. Newberry's account, and 
thereby aided in securing the nominination for United States Senator 
for Truman H. Newberry. Under the testimony here submitted can 
Truman be presumed to have no knowledge that he was N his 
money to help finance his campaign when he was complaining the 
while about the drain on his balances. 

Did not Truman II. Newberry’s money aid in paying the expenses 
of his nomination? Was not the money paid out of his bank account 
by his attorney in fact? What difference does it make that it went 


e roundabout way through John S. Newberry’s account? 
Again, section. 3830 provides that “no candidate shall y, give, 
or lend, or agree to „ give, or lend, either di or indirectly, 


pay 
any money or other valuable thing for any nomination or election 
expenses whatsoever,’ except for the 11 purposes designated in sec- 
tion 3830 above referred to. 
. While it is plain that there is no express limitation on the amount 
which may be expended by a political committee, there is the limi- 
tation of $3,750 u the amount which may be expended by or on 
behalf of any candidate to be paid by him, and he is obligated to 
file his account. The minority members of this committee are not 
able to say how much money was taken from Truman II. Newberry's 
account and placed in John S. Newberry's account for this camp: 
but whatever it was it was his duty to have filed an account thereof, 
and the presumption is that it was a very substantial amount, other- 
wise he would not have been “kicking” about the balances. 

And strange as it may seem, the majority members of the committee 
after they found that the Newberry books were destroyed, or at least 
not forthcoming, they denied the minority members their motion to 
require the banks to produce their books which would show at least the 
amount which was t from these several accounts. 
we asked that Senator Agent rid 
committee so that he might enli ten, us as to his financial activities, 
he refuses to come, and the majority of the committee refuse the re- 
quest of the minority members to ask him to come. 

The record in this case includes the bill of exceptions filed in the 
Supreme Court in Truman H. Newberry et al. v. United States. In- 
cluding this bill of exceptions, the record contains 1,906 pages. 
WORKERS WERE HIRED IN VIOLATION OF THE MICHIGAN STATUTE AND NO 

LEGAL REPORT OF MOST OF THIS EXPENSE WAS MADE, 


The majority report declares: 
“ While the aggregate of the moneys expended ‘was large, it was not 
spent Erin! purposes that were in themselves illegal or improper.’ ” 


says: 

“The clear result of all the testimony is that there is no evidence 
whatever to sustain the charge of improper use of money at the primary 
or general election.“ 

rther on, again, the majority report recites: 

„The charge is made that hundreds and hundreds of workers were 
hired all over the State, directly in violation of law, both the written 
statutes of Michigan and the common law. The evidence entirely falls 
to sustain this charge, for it is clearly shown that those employed b 
the Newberry committee—that is to say, clerks, stenographers, fie 
men, and publicity men—are not in any sense within the prohibition of 
the Michigan statute prohibiting the hiring of workers on primary day 
and prior thereto to induce persons to support or op) se any date. 
The statute expressly indicates Its intent to prohlbit the 8 
practice of candidates hiring with money and promises ot ions, etc., 
workers on primary day and prior thereto. This statute can not be 
conterted into a construction that would prohibit an orderly public 
extensive program of 33 

The minority of this committee contend that however careful the 
managers of the e may have been to observe the law, in their 
eagerness to nominate Mr. Newberry at whatever cost they did not 
comply with it. They violated it and sought to cover up their tracks, 

In order to sustain this charge the minority beg to refer the Senate 
to certain portions of the record and to quote somewhat extensivety 
therefrom. And while so doing let us keep in mind the provisions of 
section 45 of the Michigan primary statute, which provides: 

“Tt being the intent of this clause to prohibit the prevailing practice 
of candidates hiring with money and promises of positions, etc., workers 
on primary day and prior thereto.” ; 

RAYMOND GLOCTIESKI. 


himself, should come before tl 


people. Mr. 
He visited the 
tlements around the State, especially in Presque Isle Cente and Manis- 


all under pay —A. Yes, sir. 
ave a man or men to work with the fraternal socie- 
ties?—A. Yes, sir. 


“Q. Under pay ?—A. Yes, sir.“ (R., 516,) 

Glocheski himself testified that he went to Detroit on a telegram from 
King and met King at his private office. “King said William Alden 
Smith was not going to be a candidate and wanted to know what he 
(Glocheski) thought of Newberry as a candidate.” Glocheski said he 
would be glad to do what he could, and “ King told him he wanted him 
to travel through the State, finding out what the sentiment was re- 
garding Newberry among the Polish people and not let it be known 
that he was there for that purpose oniy. ‘That he would give him $150 
a 3 2 . y Cas avers was from Glocheskl's testi- 
mop ore the grand jury. „ 301. 

He was sworn a Defore the committee, and he testified, among 
other things, as follows: 

“The first of each month Mr, King would send me a check for my 
expenses in the amount agreed upon. 

„. What was the amount agreed upon?—A. $150 a month and ex- 

uses. } 
peg 15 For work in Grand Rapids?—A. For work in the entire State of 
Michigan. 


“Q. Did you 
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“Q. What kind of work did you do?—A. I organized the Polish 
voters in Michigan for Mr. Newberry. 

=Q. And went from city to city ?—A. Yes, sir. 

“Q. And that was your part of the work?—A. Yes, sir.“ (R., 504.) 

The moneys paid to Glocheskt by King are not to be found anywhere 
entered in the ks or records, 


CHARLES TUFTS, 


Charles Tufts, of Scottsville, Mich., was hired by Paul King and 
Charles Floyd to work for Newberry, anā received $1,600, $200 a 
month for services and also in addition his expenses. fts was a 
State senator of Michigan. He stated that he went to Detroit on a 
summons from Paul King, and proceeds: 

“He told me he (Paul King) was anxious to see Mr. Newberry win 
out and requested that I work for him, and I discussed with him plans 
for my work in behalf of Mr. Newberry, and suggested that I travel 
over a part of the State, going from county to county, and attempt to 
line up the various county officers; that at the conclusion of my con- 
ference with Mr. King he told me to go ahead with the work and to 
send to headquarters for expenses as needed, and when I had finished 
my entire work for Newberry to send in a bill for my expenses, That 
in accordance with plans made in my conversation with King I worked 
the following counties: Mason, Newago, Iosco, Alpena, pt 
Presque Isle, Grand Traverse, Manistee, ke, and Montmorency. hat 
I went to see the county officers of each of said counties, and if they 
were not lined up with anyone, tried to get them to work for Mr. New- 
berry, but made no financial agreement, because I had no authority 
for making such agreements. hat in Alpena County A. A. Wentz 
traveled with me and assisted me in my work for Mr. Newberry; I 
pan his expenses, but later he told me he was paid so much a week for 

is services; Wentz and I went together about 10 days or 2 weeks. 
That E. O. McLean, of Ludington, Mich,, a newspaper man, was em- 
pare by the Newberry organization to line up the marines, fishermen, 
ife-savers, etc, and write a number of articles for Newberry for pub- 
lication ; that McLean and I traveled the coast towns together for the 
purpose of 9 up the vote and talked Newberry to the men we 
met.. S Je hat my expenses in doing my work for Newberry 
were heavy at times, for when I would run into a place where Utne 
were right I would buy meals. it etc., for parties of men, and in 
accordance with my agreement th i By was not limited in my ex- 
pense, and I spent freely. * * That in lining up the various 
county officers I was not always furnished with the names of the New- 
berry managers by Floyd, but frequently after I would return from a 
trip he would ask whether I had called on certain Newberry workers. 
+ * è Further, that after I had entered upon my work in behalf of 
Mr. Newberry I received two or three personal and complimentary 
letters from Mr. Newberry thanking me for the work that I was 
doing.“ (R., 657, 658.) 

Tufts’s name nowhere appears in the books or records of the commit- 
tee, nor do the amounts of money paid him. It would be interesting 
to see the explanation of the author of the majority 5 pad of why Tufts 
and Glocheski were not hired workers under the Michigan primary act. 
But there are many more of them. Many of the county officers that 
were lined up in every county of the State but one were in exactly the 
same class. = 

ROLLO E. PRESCOTT. 


and secretaries and pating them in touch with Mr. 4 55 He 5 
n s was a fie 


and re- 
went to 
plans and requested 
asked what I would 


“We wanted me to organize Alcona County for 8 


un unlimited expense account. 
the matter of organization entirely to me. * * In accordance 
with the a ent, I began upon my work immediately and drew five 
months’ salary at $150 a month, in addition to expenses + œ» 
That in my work in behalf of Newberry I organized Alcona County. 
I saw George W. Burt, probate judge, and obtained his consent to act 
as chairman. I ected as secretary, and as part of my work I at- 
temptet; so far as possible, to get the supervisors to take charge of the 
work in each township and told them that if they would put in a day's 
work now and then I would make it right with them. However, 
neither Burt nor the supervisors were paid any money by me, and their 
go smig was to circulate literature which I furnished them,” 

He then tells of organizing other counties, selecting managers, etc., 
and furnishing some of them moneys. 

He further said : 

“That my active work in behalf of Mr. Newberry was confined 
principally to Alcona County during the primary, and that I made 

ps over the entire county, calling upon the voters personally and 
distributing literature broadcast.“ (Record, pp. 537, 538. 

Mr. Prescott’s name does not appear in the books, nor do the 
moneys paid him. 

EDWARD 0. M’LEAN, 


Mr. McLean, an advertising man, residing at Ludington, testified 
tbat King wrote him to come to Detroit, and that King asked him if 
he was not affiliated with any other candidate, and that— 


“if 1 could work for them in the Newberry campaign, and I told him 
that I could work. * * * Mr. King asked me what my time would 
be worth, and 1 told him $200 per month, and he agreed to pay that 
and all expenses.” 

Wtiness said his first work was a preliminary survey of Mason County, 
where he talked to the political leaders. In Lake County he recom- 
mended for secretary Herbert Davis. He said he had a talk with 
Davis and told Mr. Davis whatever his charges would be they would 
be taken care of, and that there would be about $200 in it, but that 
he would have to see Mr. Floyd (secretary of the committee) to com- 
plete the arrangement. He said he took up work among the marine 
voters urging them to support Newberry. That he worked at this 
until primary election, about three and a half months, * * * 

“My total expense was between $500 and $1,200, and my salary 
amounted to $800, and that he quit work primary day. He said that 
Paul King wrote him in June that thereafter he was to deal with 
Charles Floyd, and that he did so and was paid by Floyd. He said 
that he came to Grand Rapids to report every two or three weeks 


to Floyd, or whenever he sent for him. Floyd would then ask him 
what he had been doing and would also give him names of people to 
see. * He went to Detroit once after the first visit and sub- 
mitted to Mr. King his plan to work among the marine men, which Mr. 

indorsed. Ile visited Mason County; Emmet, Charlevoix, Benzie, 
Manistee, Oceana, Muskegon, and all the way down to St. Joseph. 
These were Lake Michigan coast. counties. * * * He received a 
letter from Mr. Newberry after the campaign was over thanking him 
for his work. * * * He met Capt. fts, who introduced him to 
Mr. A. K. Moore, who said he was doing the same work among railroad 
men that I was doing among marine men, * œ. (Record, pp. 
654, 655.) 

J. SCOTT HUNTER. 


Furniture salesman of Detroit, Mich., member of the common coun- 
cil of the aty of Detroit, testified that in the spring of 1918 he at- 
tended a smoker at the home of Milton Oakman (Detroit and Wayne 
County manager of the Newberry forces). 

“At that time Mr. Oakman asked the boys there to do what they 
could for Mr. Newberry.” * 

He went to Newberry headquarters and met Mr. B. Frank Emery. 

He asked me at that time to assist in the campaign, but there ree 
no transaction between us. I returned to headquarters a few day 
afterwards by appointment. At that time he gave me $300 in cur- 
rency. He requested me to work for Mr. Newberry’s interest with 
the $300, and he gave me a lot of literature, buttons, ete., to distribute. 
I took the literature and buttons and I expended this $300. I spent it 
around advertising Mr. Newberry from one place to another, 
drinks and cigars. I spent the entire $300 that wax. 
the $300 was gone I paid more visits to the headquarters. 
Mr. Emery delivered a second $300 to me in cash. did not give him 
a receipt. It was pra to me for tbe same purpose. There was 
nothing mentioned in regard to it. 1 suppo: it was meant for 


services. I spent it the same way as the other; that is, for liquor and 
cigars and treating through the city.” (B. E., 484, 485.) 
ZALIE CLAGO. 


Zalie Clago, a deputy sheriff of Wayne County (Detroit), testified 
that Milton Oakman, the sheriff, employed him at $300 per month, and 
that he received nis pay from the Newberry senatorial committee : 

“ He said that when the matter first came up Mr. Oakman asked him 
if he would like to take a vacation for three or four months with pay 
and take charge of the Wayne County office of the Newberry cam- 
paign, and said that his rape his first duty at least, was to look 
after the organization of the factory employees. That Milton Oakman 
had charge of all Wayne County, and meetings were held in the county 
clerk’s office on some occasions.. That all precinct leaders and ward 
men were in Oakman’s office at times. * * * Among his first duties 
was the perfection of the organization in factories. He said he took 
out petitions and visited each factory himself. * * lle also had 
20 cases of beer, which he paid for himself, and the meeting was held 
on April 22, 1918, the Newberry meeting. He said he went to work 
March 6, igis, and worked until August 28 1918, and then went to the 
State central committee. * * (R., 369.) 


WILLIAM M. CONNELLY. 


William Connelly was a State senator, living at Spring Lake, Ottawa 
County. Senator Connelly testified: 

“Charles Floyd asked him if he would take on the Newberry cam- 
Baal, in Ottawa County. He said he considered it for a while and 

ally made up bis m that he would take it along with his own; 
he was running for senator. * * * He said he received $1,200 


from Floyd. e said that he hired some men to distribute literature 
and he made speeches; at one time he hired a man and made a speech 
in Nunica. He said later he saw Charles Floyd and Floyd told him 
to make up an expense account of something less than $200. Mr. 
1 hor he knew it was not right and he wouldn't do it again.” 
The above is from his nd jury testimony. 
Mr. Connelly appeared before the committee and desired to make 


a correction, so that he was also examined before the committee 
wherein, among other things, he said: 

“Q. Who N you to work for Senator Newberry or for his 
campaign ?—A. Mr. Floyd at Grand Rapids. (R., 510.) 

. * e = $ $ * 

E we What was your conversation with him when he employed you ?— 
A. Well, when he called me on the phone, if I recall correctly, he said 
he had been Woking for some one to handle the Newberr: campaign in 
Ottawa County, and I had been highly recommended to him. 

s * $ 0 $ 

“ N 

— g State it—A. gement was that I was to handle the 
7 in substantially all of Ottawa County, barring the city of 
Holland, which was inconvenient for me to look after. (R., 511.) 

“Q. How much money did you receive?—A. One thousand two hun- 
dred dollars. 

“Q. And you accounted for how much?—A. Two hundred dollars by 
expense statement and verbally for the balance. 

0 $ $ s $ $ * 

“Q. For what purpose was that expended?—A. A portion for my 
own compensation, approximately $600. 

“Q. So that there were $600 additional that you accounted for 
orally ?—A. Yes, sir. 

“Q. As expense to cover your traveling and hotel expenses? — A. And 
for men employed for the distribution of literature and for speakers 
and for bands. 1 conducted a regular whoop-em-up cam- 
paign in a county where the candidate was not known at all, and we 
put him over in good shape. * * *” 

Connellx's name does not appear in the books of the committee nor 
does the $1,200 paid him, so far as discoverable, 


TERRY T. CORLISS. x 
Mr. Corliss was an employee of the State auditors’ office, Lansing, 


s s 
Afterwards Nags ty make some arrangement with him ?—A, Yes. 
è arran 


“Paul King asked me if I could do anything for Newberry in Tuscola 
and I said I would be glad to do so. Afterwards I met him on tele- 
hone call in his Detroit office and Mr. King wished me to go through 
he State, various parts of the State, and organize county committees 
and ahead with the organization a good deal along the lines that I 
saw fit, and at that time I said I could not afford to do it for nothing 
and he said, ‘ That is all right; we will compensate a for your work. 
He said, ‘ How much are you getting now? I said, ‘ Fifteen hundred 


a year.’ He said, Well, that is all right; I will pay you $75 a week 
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= your ere te to carry on this compelan, i dig work for about 21 

specified by Mr. King’ —— ss itt That 3 
0 O e county comm wee s 

a man for yee and a man for secretary—but he had no authority 

from Mr. King to pay them any money, but was to refer them in, each 

case to Mr. ng. to make the arrangements with him personally, 

He then describes at length the going into various coun es and 
meeting and making arrangements with a large number of individuals. 
He also called on other towns in the same county. He testified So 
about this time he met Mr. James Davis, who told him he was doing th a 
same kind of work in the southern tier of counties, and also 
McGregor, at the Detroit headquarters, who told him he was . 
in the northern part of the State, doing the same work—organization, 


(R., 604.) 
J.B. BURNS. 


Burns, real estate insurance man, of Three Rivers, 

plored by James R. Davis (a field manager). Davis 

3 Burns to take charge of the cam there and to take up the 
matter with the Detroit office. He went to the Newberry headquarters 
in Detroit and talked with Emery. He returned to Three Rivers and 
tried to get representatives in each township. * * Judge Thomas, 
of Constantine, — with him in an automobile on — — over the 
coun He wrote and sent — — — and literature. e kept $300 
out of the $400 he received for his own services. He continued his in- 
terest in the campaign ai — the primary, but did not receive the $20 
per week after the primar He received a letter and perhaps a tele- 
gram from Mr. Newberry thanking him after the primary.” R., 3y 


FAY G. DUNNING, 


was em- 


F. G. Dunning, of Lansing, Mich., a 3 operator, was em- 
pores 15 E. V. Chilson, assistant secretary. He was employed in 
pril or 


. and im 850 in yo then. 

He visited the Detroit office and received fom Saar later he 

received $300 from Emery at Lansing, all cash.” (R., 605, 606.) 
FRANK P. BOHN. 

Frank P. 


to" 
and he 5 ag received 


erature. and — 
they could for t + e of Mr. Newberr, 28 I had told | Me 

yar that it would take from $100 to $150. to aki eare of the 
Fo The men selected had worked for him (Bohn) in politics before ; 
‘that I did not know who they were supportin eg a I hired them. 
My purpose was to get them to support New! I simply asked 
—— if they were not tied up to support 5 It was my inten- 
tion to get their support and vote for Newberry. did not know who 
they were for for Senator. (R., 880.) 

Neither this man's name nor the payments made him appear in the 
records of the committee. 

WILLIAM E. RICE. 


William E. Rice, of Grand Rapids, Mich., testified that Charles 
Floyd asked him to become iden with the Newberry cam with Me, 
and that as a result of the conversation he made a contract wy 
Floyd. The contract was that he was to do certain work and 
was that he was to organize bolo clubs throughout the States 3 
Michigan in connection with the Spanish-American War Veterans’ 
eer ue eat 5 8 Reger = an Bt these ca inten ten were ane — 
organize the bolo e mak e Newberry cam c 
t it was so stipulated by, Mr. Fi pet 


issue or part of the work and oyd. 
He received $50 a month salary and his expenses. e received a 

letter or telegram from Mr. Newberry 3 the Tork 0 R., 874.) 
Mr. Rice's name does not appear in the books or records of the 


committee, 
J. CLYDE WATT. 
J. Clyde Watt, of lonia, testified King sake him to take charge of 
the Newberry organization in Ionia County. King said he would Show 


Be tasty pai a a $600 and expenses. H imbursed 1 
“ He finally paid me a e e re u us for 
money 4 out. We received, all told, about $900. ur expenses were 
abou 


pen g petitions, 
phone bills, automobile hire, etc, All our money came from Floyd, 
except $250 from James Haskins,” 

EDWARD w. FEHLING. 


Mr. Fehling lived at St. Johns, Clinton County, and was an attorney. 
He testified thut 
“ Floyd came 2 my office at — 5 e and requested me to . 
manager of the ag — in our coun I accepted, an 
received altogether 8 I spen ‘probably: $35 to 0 878 
for distributing 8 oa kept the rest. I paid no to men, 
but hired ava to distribute literature. I also made six or seven auto 
trips 8 the county.” 
‘Q. And in chat connection did he ( — — say what he was doin 
on the s, or whether he was distributing literature, or matters o 
that kind?7—A. He was making those trips poe the county in connec- 
tion with the campaign. 
“Q. He had taken the chairmanship of it?—A. Yes, sir.“ (R., 506, 


507.) 
GEORGE C. WALSH. 


George C. Walsh testified : 

Bs The defendant, Guy Ingalls, during the 
to me $100, and requested me to do some Mr. New- 
berry. I spent between $27 and $30 of the 3100. I intervwed a 
number of men who worked ae . — and I hired a man by the name = 
Peter Conners. I gave him $10 and asked him to distribute cards and 
buttons. ie! retained the balance S a money Mr. 
had given me. Whatever I KOR ayo Ingalls covered 
whatever I did * in my 545650 or ee er activities. for him and for 
Mr. Newberry.” (B. E., 455, 456. 

"CHARLES 4. 8 


amar of prs delivered 


Charles Campbell testified be resided ing the yoa 2 
7 in the State eval department. That during , e year 8 he 
was grand master of the Masons, and wen due Stace 


2 expenses 
re paid by by ae FEI and that he was also receiving 2 
ate, 


passer Hic S. CREBASSA, 


will 
woul 


b.’ H Brennan, 
I — with him to the Stearn-Culver dates and introduced 
him to the office force and also introduced him to some of the mer- 
chants in the town. Mr. King then told me to do what I could for 

Newberry; that he had petitions to be circulated, literature to be dis- 
tributed, also wanted a poll list made ‘and whatever expense you go to 

ou will be reimbursed.’ I told him I would do what 1 could when in 

„Anse, but that I was working for the State and away from home a 
good deal. In September after the 5 —— received from 

troit $130 to $160. I spent most of it for auto hire in Baraga 
County, reed circulating petitions and having a poll list made up.” 

JAMES R. DAVIS. 

Mr. Davis testified that Paul King, about He Ist of May, wished him 
to interest himself in Mr. Newberry’s ae gu. 

“He did go to Detroit and saw Mr xing and Mr. King made ar- 
rangements with him there for him to do organization work in the 
lower tier of counties in Michigan, except Berrien, and offered him $300 
a month and his expenses and gaye him full authority to pay money 
to any of the men he interviewed to act as irman or secretary of 

county boards. He interviewed men in Cass, Hillsdale, 
St. Joe, Lenawee, 3 and Branch Counties. 

Names of some of the chairmen and secretaries are peas and the 
testimony continues, 

He was later reimbursed for the amount he paid them to the 
amount of $800 or $900, and he received himself in the neighborhood 
of about $700 fer his own expenses and about $1,100 salary, and he 
made the trips also in other counties, although he had no real organizu- 
tion work in the other counties, but he talked with his friends in 
favor of Newberry, and he went to. Detroit headquarters nearly every 
week and received his pay. * (R., 659.) 

MEL DEO, 

D t at North Branch, Lapeer Coun 

“Paul King asked Bee to take the 8 of the ca Sa rg <a for 

oe ge County. King KaR us what the ex 
told him just the eee d King gave me $i which I divided 

told them: 3t wan on 


with Carrigan. I spent it treating the fellows. 
. 877 and this was at a picnic and other places of that kind.“ 


FRANK L. COVERT. 


Frank L. Covert, cireuit judge, Oakland County, testifies that he went 
out with Mr. Seeley and called on men in each tow Pp, paid each 
man sufficient to cover his expenses, an average of $10 to each man. 

“We have 25 ‘retained and probably about 25 men; used a total of 
$250. We each retain 100 for our expenses. He’ said that $300 
was left with him Chilson, and I turned over $200 of it to Mr. 
Seeley. 23 that a understood about $200 more was given to Mr. 
Seeley. I just allowed myself the 8100.“ (R., 877.) 

AUGUST FIELD, 


Mr. Field was manager of the Chippewa Hotel at Manistee, Mich. 
He testified: 

“Floyd came to Manistee one evening in April and asked me if I 
would take char charge of Manistee County in the interests of the Newberry 
I told him I would. A few weeks later I received a check 
200 from Floyd. * I arranged for a 133 of 20 at 
otel. Mr. King was the only speaker. Mr. oyd, who accom- 
2 gave ma $100 tbat 55 I paid the Pomi $30 for the 

at is, to myself. He also asked me to give $100 to Rich- 
Hoffman. 7 — road commissioner, for work in = interests of 
Newberry. I think Hoffman Dara at the luncheon. ve him $50 
that Pe and later I ag more, Steins 1 received 
another $300 from Floyd dur 8 campaign. * + 
recollection Is that I gare thee 885 or $105 to Jong N Myers, who acted 
as secret ot E was can g the county to see people in 
the interests of mabey: At the close of the primary cam ign or 
the general election I had a talk with Floyd over the telepho: I 
says, ‘You know how much money you gave me, and I think T have 
spent it all; can’t you make a report?’ e asked me to make it, He 
said to put in about 5120. As near as I recollect, I did make a report 
of 1 instead of $600: but I do not remember what items I listed 
* With regard to Mr. Hoffman, we agreed that we 
thought that, being county road commissioner, he could do a lot of 
good work for Newser. s . 29.296, 251 on 3 of being around the 
county so much. 
JAMES Oren 


es Fisher, a banker of RE Haughton County, Mich., 
to take charge of the Newberry 


feat that Mr. King en 
8 185 another representative, came to see 


Senge Mr. James 
him and gave him $250 and $ foo for Mr. Jones, of Ontonagon County, 
ane — for Mr. Crevessa, of Keweenau County. He afterwards gave 


testi- 


nd jury, 

and Mr. McGregor told him t he 843 3200 56 had made as is returns 
kor him at $250 and co returned th W ig him for Crevassa 
Jones. That when he was before py jury to say 8 


8 ce. r. 5 — * eae 3 rerekan 3 Mr. Me- 
regor as a gra . He sta e kep De secon of the moneys 
expended and made no returns, (Testimony of Mr. Fisher was given 


moneys, with the exception of the $200, or said that in sub- 
Pishe $500 
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before the grand jury on the trial, and a grand juror N his testi- 
mony to the petit jury, and this testimony was stipulated, like that of 
a number of others, into this records as being the testimony which 
the witness would give if subpenged to Washington and sworn before 
the committee.) 

“Q. Did he tell about having received this $500 from McGregor as a 
gratuity at the same time that he told about receiving the $2507— 
A. He did not in the forenoon, and he did not make any statement 
relative to receiving the $500 until after be had admitted that he 
. 07) t for the purpose of seeing Paul King and Mr. McGregor.” 

„ 507. 


would pay me $25 a week and expenses for circulating petitions. I 
poe! a 8 . mga 2 wea x should judge I 
ogether for circulating these tions, including expenses, a 
ittle over $200." (B. E., 171.) ps Pers 
JOHN k. KERN. 


This witness was in the real estate business in Midland County, 
He saw Mr. King in Detroit, where he was taken by Terry Corliss. 

“We di the campaign there in Midland County and the con- 
ditions n + œ è Finances we discussed. * * * While 
Mr. King and were talking there and in the presence of King, a 
sealed envelope was put on the table right beside me, to take all right. 
I put it in my pocket. I didn’t open it there. I opened the envelope 
on the train on my trip home and found $400 in it. This was between 
the 15th and 20th of August. I was probably called secretary of the 
Newberry organization in Midland County. * * When I went 
on these trips with Mr. Corliss I introduced him to men over the 
county. That was my purpose in going out.” (B. E., 133.) 

It appeared that this gentleman, of his own motion, returned to the 
committee all the money except his actual expenses, This was an 
exceptional case. J 


FRANK O. GILBERT, 


Frank O. Gilbert stated that he was employed as a pu Jecturer 
of the Masonic lodge. He testified that he was asked Mr. James 
MeGregor if he would do what he could to help on e Newberry 
campaign in talking to men that he saw in his trips through the State, 
and he said that he would, and he was so employed by Mr. McGregor 
at that time at $50 a month. That he was paid this money in Bay 
City for four months by Mr. McGregor in two different payments. He 
stated that he merely had talked with men whom he met in hotels 
and on the trains and in towns that he was in favor of Newberry 
ond he said that he also received a letter of commendation from Mr, 
Newberry just before the primaries. (R., 457, 458.) 

Mr. Gilbert was also sworn before the Senate committee and con- 
firmed the foregoing, and then testified : 

“Q. This employment did not interfere with your regular salary or 
1 e ?—A. No, sir. 


ANGUS G. MACEACHRON. 

This witness was advertising manager for Detroit Legal News. 

“I was at that time and for 24 years had been a member of the 
United Commercial Travelers of America. * * * talked with 
him [Paul King] about taking some employment with the Newberry 
senatorial committee. I did not talk to him about the traveling men’s 
0 ization, but the traveling men in general. Our order does not 
allow us to talk politics in the council rooms, but we have perfect 
liberty to talk what we please before the meeting commences and just 
after. That is what I told Mr. King. I told him that I thought if I 
could get in touch with the traveling men throughout the State that 
I could do Mr. Newberry some . * + The arrangement was 
made for me to get in touch with the traveling men. That is all. I 
was to do the work whenever I could get in touch with them. * * * 
I went talking with the traveling men, not at their meetings, but in 
their anterooms, wherever else I could find them. aa work consisted 
of just talking to the traveling men, nothing else. r. King told me 
at the time I was employed that I was to get $50 a week. devoted 
about 10 week ends to it. I would leave on Friday as a rule and get 
back Sunday night or some time Sunday, and in the interim I boosted 
Mr. Newberry's campaign among traveling men. For that I drew 
in all, salary and expenses, $850—about $500 salary and $350 ex- 
penses. I included cigars which I bought for myself and others as 
expenses.” (R., 405.) $ 


“Q. And the only service you performed was in boosting, as it were, 
Mr. Newberry in the ee ?—A. That is all. 

“Q. And you simply tal with propie as gon mer them, and you re- 
ceived $50 a month ?—A. Yes, sir.“ (R., 458, 459.) 

JOHN M. HARRIS. 

Jobn M. Harris. for many years probate judge of Charlevoix County, 
testified before the grand . is testimony was repeated before 
the petty jury. In that he said: 

s; Net Paul King at senatorial headquarters in Detroit, and he asked 
me to interest myself in the . work, wishing me to organize 
the county committees in the immediate neighborhood in which I live, 
and I said I would. He offered me for that work $200 a month an 
my expenses, and the first thing I did was to organize the county work 
in my own county.” 

He mentions a number of men whom he engaged to act, and said: 

“He did not pay these men any money, but suggested their workin. 
and to have them go to Paul King and make the arrangements wi 
him personaly sate received $800 in salary and about $400 expenses 
money.” (R., S 

2 P Harris was also sworn before the committee in Washington. 
Among other things he said: 

“Q; ou testify before the grand jury as follows: Judge Harris 
said Mr. King told him that the financial situation during this cam- 
paign was considerably different than during the Townsend campaign, 
and that they had plenty of money to carry on the campaign’?—A, I 
said something like that. 

* Ano Iet was true, was it not; he did tell you that ?—A. I think 
50. Ry 8 

s d. Did you not have some request to send in a statement of your 
expenditures 7—A, I think I did. 

„. What did your report cover?—A. It covered the expenses in 
Charlevoix County. 

“Q. Something like $75 or $807—A. Something like that. 
> Your report did not cover the other $1,100, did it?—A. No, 
r, 


“Q. You got $1,200 and you reported about how much?—A, I think 
it was between $70 and $80. 

„. What was the other $1,100?—A. I acted on a salary. I went 
5 and I wrote letters covering the northern part of Michigan, 
(R. 427. 

„. Well, you Rept most of it as your salary of so many hundred 
dollars a month ?—A. Yes, That was spent in this way—I traveled 
around some and I came into quite an orderly correspondence through- 
out the campaign in my office in connection with the campaign and it 
was applied that way. Call it salary or whatever you want to. 

“Q. That is the way it was spent?—A. Yes, sir. 

„. Wait a minute, was it spent; how much of that did you keep 
for services?—A, Well, you might say the way I figure it, I kept $800. 

5 ly returned, I think 

“Q. And o e moneys you paid out you only returned, n ou 
said, $71 or $75 ?7—A. Whatever that was; yes, sir. (R., 429.) y 

“Q. You went and saw Mr. King personally ?—A. I did. 

„. He fixed your salary then and your work?—A. We talked it over. 

“Q. Do you remember how much it was per month or per week ?—A, 
I remember just this, I had been assisting litical work before and 
never had thought of having any compensation. * * I said to 
Mr. King that it would be quite impossible for me to deyote my time 
because of my other outside activities in connection with the chairman 
of our war board, and I think Mr. King said, ‘ We will be able in this 
campaign to take care of expenses.’ We talked it over, and as I recall 
I said to Mr. King about $200 a month.’ 

„. For your services ?—A. Yes.” (R., 429, 430.) 
FRED KEISTER. 


Mr. Fred Keister was editor of the State Journal at Lansing, Mich. 
In 1918 he was publisher of the Elsie Sun, also a paper at Pewamo. 
He saw Floyd (secretary of committee) at Grand Rapids, and 
„suggested to Mr. Floyd that he could be of use to him In the campaign 
where he was located. Told Floyd he was publisher of the Elsie Sun, 
also a paper at Pewamo. Floyd told me he would be glad to have me 
do some work and suggested that I take trips around the country with 
Mr. Fehling, prosecuting attorney, who had charge of the campaign 
in Clinton County, which I did. He told Floyd that he should have 
some sort of a jitney to run around with. Floyd replied they were not 
buying autos, but would give him $200 and he could do what he pleased 
with it. He went back home but didn’t buy a car. He said he took 
two trips with Mr. Fehling in Fehling's auto, one day over the northern 
half of the county and one day over the southern half. They called 
on 8 K. In pach town and were doing just general electioneer- | 
ng work.” -r 5 


HUGH A. MADDIGAN, 


This witness was chief inspector of plant 35 of the Buick Motor Co., 
at 1 ` 

“As chief inspector of this plant there were a large number of men 
under my supervision. I knew Fred Henry (Newberry manager of 
campaign in Flint). He came to my bome and asked me if I had lined 
up to work to elect a United States Senator. I told him I had not. 
+ + I told him I had not considered whom I would support, and 
he asked me what I thought of Newberry. Well, I told him I had not 
studied up much on the campaign yet, or the candidates. * 1 
told him I thought Ford was a pretty fair man. He told me he was 
going to be manager of Genesee County for Newberry, and he asked me 
f I would support him. I told him I would consider it; so we talked 
there between two and three hours. Before he left I had decided that 
I would line up with Newberry. He said, of course, that he did not 
expect that we would devote our time for nonin He asked me what 
I would expect if I would swing my support to Newberry. I told him 
I thought it was worth $150. * So then he told me he would 
expect I would devote all my spare time from that time on until after 
the PATRIA and I told him if I had to do that I wouldn't do it for 
150—I would have to get more than it. While he said he would not 
et that stop it, that if I went out and devoted my time, I would get 
twice that amount; he didn't just use them words, but it was taken for 
granted that, I was to get twice $150, that is the way I took it. He 
gave me 815 that evening. * * lle told me thet there would be 
some petitions out and wanted to know how many signers I could get, 
I told him between 700 and 1,000 throughout the factorles.” 

Witness detailed other payments to him, amountiny in all to $130. 


(BE., 331, 332.) 
ALLAN k. MOORE. 


This witness was in the printing business at Grand Rapids. He saw 
Mr. King in Detroit at King's request. 
“I told Mr. King I understood he wanted me to 13 Into the upper 
insula and do some work up there. He said he did and gave me a 
ist of names which we talked over, that I should call on sp there, and 
I should see John G. Man, „ at Battle Creek, and have bim suggest 
men to see in the different counties up there. I think Mr. King men- 
tioned Mr, M. M. Duncan, general manager of the Cleveland Cliffs Iron 
Co,; Mr. Moriarity, of Crystal Falls; Capt. Richards, of Crystal Falls; 
Bob Douglass at Ironwood, and a banker at Munising. There was no 
further conversation, except he wanted me to see these men there and 
see how Sed stood for Mr. Newberry and report back. I think I was 
to make sany reports. + I worked in Marquette, calling on the 
eople that I knew, for several days, finding out whether they favored 
Newberry or not. During that time I was just calling on men that I 
knew and advertising Mr. Newberry's candidacy by conversation and 
literature. * * * After this I went to Detroit, where, I think, I 
saw Mr. King in the Newberry headquarters. I do not recall anything 
HOn that was said at that time about my work by Mr. King, except 
at I had done good work up there in the northern peninsula, * * * 
He also told me t the reason I was taken out of the upper peninsula 
was because the defendant, Rogers Andrews, objected to my work there. 
+ +è è J think he told me at that time that Andrews had charge of 
the work in the upper peninsula. Witness was then told to report to 
Mr. Floyd at Grand Rapids, and he proceeded: ‘As near as I can re- 
member, but Floyd said that he had work to keep me busy all summer; 
thought I would like it better than chasing around in the upper penin- 
sula.“ That he made arrangements through Dr. William Smith, of 
Muskegon, and George R. Murray, president of the Railway Men's Relief 
Association, whereby Mr. Murray would give me letters of introduction 
to different railroad men, who were members of this organization, for 
me to call on. I got in touch with George Murray. He pub- 
lished a monthly magazine in connection with the association, which is 
mailed to all the members. Mr. Murray gave me a letter to the officers 
of this association in various cities, * * + 
“Mr. Floyd told me he wanted me to go to these men and get them 
to cirenlate petitions for Mr. Newberry, and he says, ‘You can not 
expect that they are going to do this work for nothing,’ and he gave me 


AUGUST KELLY, 

This witness was employed in the superintendent's department of 
the State capitol. He testified: 

“T went to the Newberry senatorial headquarters of Detroit, where 

I talked with B. Frank Emery. He wanted me to go to N ae County 

and circulate some petitions for Mr, Newberry. He told me they 


1921. 
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in person, I think, at that time $300 in cash to pay these men for the 
work they did.“ 

Witness then describes calling on the different persons. 

“I called with Mr. Jack Murray one or two days at the different 
street car barns and different railroad yards and met anarei men.“ 

Witness then describes large number of men be had called upon, 
giving each one of them money, $20, $40, $25, $75, and one $250, ete. 
(B. E., r. 97, 98, 99. 100, 101, 102.) 

“From there I went to Manistee and saw 28 Linder, who was 
secretary of the relief association. I think I paid him 820. 
J made two trips to Flint, where I called on Mr. Myers, who has 
charge of the Pere eee freight office. I think I paid Mr. Myers 
$80 altogether, and I think I paid A. D. Cole, yardmaster of the Grand 
Trunk. I paid Roy Larrabee, a man who worked for the Interurban, 
510. At-Battle Creek I met a man by the name of Mellon, engineer on 
the Grand Trunk. The first time I went down there I paid him 8140. 
I gave him $52 once or twice after that. I think twice. I also went 
to Jackson, where there was a man by the name of Lloyd, secretary of 
the association, to whom I think I paid 840.“ 

He gives other names and payments. 

“Each time I paid these sums I made a report to Mr. Charles Floyd, 
from whom in each instance except one I got the money I paid out to 
these railroad people. I think my work continued 20 weeks at the same 
salary I have heretofore mentioned ($75 week). (R., 98.) è >è 
From the time I was assigned to this railroad work by Mr. Floyd up to 
the end of my employment I did no other line of work except that dur- 
ing the last week of the campaign I went back to perp = at the 
request of Mr. Mangan. During the time that I worked for 
the Newberry committee I received $1,500 salary and $1,219 expense 
money. The total that I received was a 9 32 It might 
have been $3,600 or $3,700. * * * . E.. r. 103.) I had been in 
ihe newspaper business there which had brought me in contact with a 
yast number of people, and Mr. King knew it. * * * My object in 
going there was to call on the men of more or less prominence that I 
knew particularly and advertise Mr. Newberry’s Gago Mr. King 
and I had talked over the list that I was to see. In addition to that 
I called on practically everyone I knew.” 

Witness here mentions several men of great prominence, and pro- 


ceeded : 

“Including mining officials, manufacturers, lawyers, and public men, 
or some public men, and editors of that particular locality. My object 
in calling upon these particular men was to ot their support in form- 
ing an organization in each county for Mr. Newberry. * * * The 
whole object of these trips was the sounding out of the sentiment 
regarding Senator Newberry's candidacy and the promotion of it as 
far as I could through my own individual acquaintances. nln 


(B. E., r. 104, 105.) 

The Newberry treasurer's report showed this witness, Allan K. 
Moore, as receiving a salary of $866, His testimony showed 21 weeks 
at $75 per week, or $1,575. ' 

GEORGE R. MURRAY. 


This witness was president of the Railway Men's Relief Association 
and published its monthly ma e King and Floyd called on him 
at his headquarters in Muskegon. After this visit he came out openly 
for Mr. Newberry and brought out the ma 5 in full support of Mr. 
Newberry. e went around with Allan Moore and made some ad- 
— in behalf of Mr. Newberry at the meetings of the relief associ- 
ation, 

They asked me if there was net 65 I could do to help 
way men lined up for Newberry and I assured them I woul 
my support. It was kind of a hurried tri 
bade me good-by. Before leaving they sai 
along the line they would take care of me. got no money 
from Floyd besides the $300. Four hundred dollars was paid to the 
magazine which was published; that went into the association funds 
„„ +, In the month of July a display advertisement was published 
in the magazine, and in August a personal letter from me to the rail- 
road men . 1 think our bill for the one display was $150. In 
August we published an article about Mr. Newberry’s campaign, not an 
advertisement, just an article which I wrote. Twenty thousand extra 
copies were ordered through the Grand Rapids office.” (B. E., 195, 


GEORGE k. ROGERS, 


This witness of Grand Rapids. Charles Floyd first spoke to him 
about working for Newberry. 

I was in his office many times after that and I worked for three or 
four weeks prior to the pr ries, Floyd asked me to make a trip for 
Newberry and he wanted me to go out and call on him and put pep 
in the campaign. I told him I wonld go for $25 a week and all ex- 
penses * * +, On the trip north I went to Muskegon, Whitehall, 

ontague, Hart, Shelby, Ludington, Manistee, Copemish, Cherlexolx, 
Petoskey, Levering, Cross Village, Traverse City, Cadillac, Reed City, 
Big Rapids, Howard City, and Newago * + *. I was to see that 
they had Newberry literature and went to work.” (R., 879.) 

MYRON J. SHERWOOD. 


Mr. Sherwood was a lawyer of Marquette, Mich. 

“Paul King came to me, asked my support for Newberry, to take 
the management of bis campaign for the upper peninsula. He said he 
refused to handle the upper peninsula, did not have time—his business 
was such he could not devote the time to it, but did agree to take care 
of the city of Marquette and surrounding towns, and refused to handle 
Marquette soda ts oY 

Mr. Sherwood handled about $1,500, according to his testimony, but 
did not reserve anything for compensation. 

“ He said, ‘I employed men to work at the polls on election day.’ 
That there were five precincts in the city. He had put men in each 
of the four precincts, but none in the other. He said, ‘I paid these 


men $7 per day.’ He also had a man out over the city reporting the 
sentiment and paid him $50 per month.” (R., 883, 884.) 
ELMER E. SMITH. 
Mr. Smith was traveling manager or general manager for the 


Brotherhood of American Yeoman. He testified he received between 
$500 and $600. 

lle was asked or he was suggested by a man by the name of Mark 
McKee that Paul King could use him in the campaign. Later on he 
received a letter from Mr. King, also some blanks for expense accounts 
and some petitions to circulate, which he was to circulate among the 
various different ledges, and also the instructions after they had been 
circulated, they should be returned to him and he was to return them 
to the Detroit office. Also, as Mr. McKee told him—well, Mr. McKee 


was a member also of this order, and he told him that Newberry was 
to become a member also, and to write to the various different lodges 


and the most aggressive members stating that Mr. Newberry was a mem- 
ber of the lodge; later on he found he never was a member of the lodge 
at all.“ (R., 659, 660.) : 
ROBERT TETRO. 


This witness was townsbip clerk, living at Stevenson, Menominee 


County. 

“ He said that during the early part of the Newberry campaign Roger 
Andrews asked him to go to his office in Menominee, and he went, and 
Andrews asked him to use his influence and distribute circulars for 
Newberry. * * lle asked me to employ men to work for New- 
berry—said he expected to pay them. He left it to me to Py, them. 
I employed a lot of them, but only paid seven of them, paid them $5 
each. Said Andrews paid him about $260 in all. © 
Said the last time I went there (to see Andrews) I asked him for $35 
and he made out a check for $135. I did not notice it at first, but I 
kept it all.“ (R., 883.) 

NEIL R. WALSH. 


Mr. Walsh was an attorney at Owosso, Mich. He said he went to 
Eines office in Detroit and saw some person there. 

“I am not positive who it was. It was either Mr. Emery or some 
other gentleman. The second time I met Mr. Corliss in Owosso he 
told me that he thought I would be a good man. He said I looked like 
a wonder, and I allowed I was, and he thought I would be a good 
man to handle the campaign for Mr. Newberry and to do the neces- 
sary distribution of literature and work along that line. + 
I think I told them what I would want and ought to be a reasonable 
compensation for my work; left that with them. I am inclined to 
think that conversation was had with Mr. King; I am not positive 
about that. I do not know Mr. King. After that I received checks 
or drafts amounting altogether to about 8525. + I worked m 
head off there night and day for about four months. * + + 
told them what I expended was about oS The other $400 was 
retained for my services.” (B. E., pp. 486, 487.) 

GLEN L. WILLIAMS, 


Mr. Williams was court stenographer at Adrian, Mich. He testified 
that James Davis came to see him and wanted to know if he was 
favorable toward Newberry as a candidate for Senator. 

“T told bim I was and he wanted me to hep in my county. I 
agreed and was made secretary. * * I did go to Detroit and 
see King. I told — 55 about my financial situation, and King wanted 
to know if I wanted to work as a paid worker. I said ‘No; I would 
work as a volunteer worker.’ He pea me $100. Davis at another 
time gaye me $50. I received in all about . I wrote in when I 
needed money to Paul King. Report of expenses of my account showed 

200, not itemized. Davis was there when I made the statement and 
e took it. He said to me in substance, to put in the expense state- 
ment $200, amounts actually paid out at that time but not to include 
other items. Received a letter from 3 thanking me for my 
services, also Harvey's Weekly.” (Record, p. 650.) 

WILLIAM H. YEARND, 


Mr. Yearnd is prosecuting attorney at Cadillac, Mich. 

“On that occasion there was some talk between Mr. King and myself 
concerning doing some work in Wexford looking toward the nomination 
of Mr. Newberry as a Senator. In substance he asked me if I was 
favorable toward the candidacy of Mr. Newberry. I told him I was. 
He asked me if I was in a position to do some work for him, and I 
told him I was. I said something to him that it would be impossibic 
for me to organize a committee in each voting precinct. My recol- 
lection is he said to ‘use your own judgment or proceed as you see 
fit,’ or something to that effect. * * I received nothing that day, 
but afterwards I got a check for $100. * * After that con- 
ference I went to Cadillac and caused petitions to be circulated for the 
nomination of Mr. Newberry and enlisted the support for Mr. New- 
berry of my friends and acquaintances. * * (B. E., r. 174.) 
I received no other money from any other persons Sarn the campaign 
other than the amounts which I have already specified, which aggre- 
gated $340. * + » Approximately $100 of the money which had 
been handed to me was not expended; that I retained,” (B. E., r. 175, 


176 

We have thus given the names and testimony of prominent workers 
who were hired and paid to use their influence for, and to solicit aid, 
support, and votes for Newberry. They are numerous enough to 
demonstrate the illegality of the whole campaign, but they were only 
a fraction of the numbers employed. In every one of the 83 counties 
(except 1) prominent men were hired to work for Newberry. 

They were selected because they were prominent and influential. 
King so stated in writing at the time to Mr. Truman Newberry. In his 
letter of May 30 to Mr. Newberry he states: 

“Of course we could find people in these counties to take up the 
work, hut in many cases they would be lesser lights, and we want to 
get the principal workers, if possible.” = E., 743). 

The law of Michigan made this a criminal offense, and that is, in 
our judgment, why the records, books, and papers were destroyed, and 
why the new ones manufactured immediately after the primary con- 
tained no entries of these workers and payments, and why the treas- 
urer’s report was doctored so as to conceal these transactions. 

In the light of the foregoing mass of evidence showing the illegal 
and criminal use of the moneys to hire workers, what can be thought 
oF Re statements in the majority report quoted at the head of this 

e? 

The names of the following witnesses, whose testimon 
cited as above, do not appear in the reports made nor 

aid to them 5 in the pay roll or the account of expenditures 
led: Charles Tufts, Rollo E. Prescott, Edward O. McLean, J. Scott 
Hunter, William M. conne - B. Burns, Fay G. Dunning, Frank P. 
Bohn, ‘William E. Rice, ward W. Febling, Charles A. Campbell, 
William S. Crebassa, Mel Deo, August Field, James Fisher, Frank O. 
Gilbert, John M. Harris, August Kelly, John E. Kern, Hugh A. Mad- 
digan, William J. Michel, George E. Rogers, Myron J. Sherwood, Elmer 
= om 85 Robert Tetro, Neil R. Walsh, Glen Williams, William H. 
earnd. - 

Does not a fair construction of the testimony hereinbefore quoted 
clearly show that the Newberry senatorial committee, its officers and 
representatives, hired workers“ ? 

oes it not show that they were paid to use their influence and 
solicit aid, support, and votes for Mr. Newberry 

Do not some of these witnesses testify positively that they hired 
workers for primary day and for days before? x 

Was not a large pas of this money expended in violation of the pri- 
mary statute, the intent of which, according to its very ep ae N. 
was to prohibit the prevailing practice of candidates ing with 


is briefly re- 
o the moneys 
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money and promises of positions, etc, workers on primary day and 
prior thereto"? 

Should not the Blair report of receipts and nditures have con- 
tained the names of these men who received these large sums of money 
and the purposes for which it was paid to them? 

The men who conducted this campaign were not ignorant men. 
They were men of affairs, and among them some of the shrewdest 
politicians in the State of Michigan. Some of them, including their 
treasurer, were men of large affairs. ew, they must 
have known, that the report did not — 2 with the law, and the lead - 
ing executives of this committee were New 's chosen representa- 
tives, and how ean he evade responsibility for their acts, for their viola- 
tions of the law, for their failure to file a proper report? 


FURTHER IMPORTANT QUOTATIONS FROM THE RECORD, 


The minority hopes that each Senator will read every page of this 
record, to the end- that he may come to a conclusion which will be just 
to the contestant, contestee, the Senate itself, and to the woogie of 
the sovercign State of Michigan, as well as to the entire United States. 
They hope that the result will satisfy the law and the oath and the 
conscience of each Senator. 

In order to facilitate the investigation of this record, the minority 
of the committee feel it is not improper to quote at length from the 
testimony of Mr, Paul II. King, the executive chairman, and from 
Mr. Charles A. Floyd, the secretary of the general committee. These 
quotations can, of course, be supplemented by reference to the record 
by anyone desiring so to do. Our belief is that the quotations herein 
contained will be eminently fair both to the witness and to Mr. 
Newberry. 

EXCERPTS FROM TESTIMONY OF PAUL H. KING, EXECUTIVE CHAIRMAN. 


I think Commander Newberry made a general inquiry as to what 
would be the expenses of a State-wide campaign, and I said that in 
the TOWNSEND campaign that it had cost Senator TOwNSEND’s friends 
approximately $20, to meet the 7 —— of that campat; but on 
account of changed conditions in Mi and throughout the State 
that it would cost his friends probably considerably more than that, pos- 
sibly $50,000, to conduct the kind of a campaign—the 1 9 cam- 
paign—t t would have to be conducted if it were to successful. 

„From that time on money or expenses were never discussed 
with Commander Newberry at any other time. I did not on that occa- 
sion tell either the commander or Mr. Cody while I was there at New 
York whether or not I would take the management, I returned to 
Detroit and talked the matter over further with my wife, and spoke 
to Mr. McKee about it, and asked if he had any objection. He said he 
had not. Finally, after a day or two—I do not remember how long 
it was—I told Mr. Templeton that I would accept the position of State 
TT rr ae or manager of Mr. Newberry's committee of friends. 

I prepared a letter that was sent over Mr. Hopkins's signature to the 
various advertisers in the State ues! them to send in thelr bills. 
It was a circular letter, and was follo up by telegrams. In some 
cases those telegrams were followed up by telephones. I can not say 
who did the telephoning; it was done in the publicity offices by my 
direction. I told Mr. kins to be sure to have in every newspaper 
bill, every bill in conn on with the publicity department, before the 
time for the filing of the report. I do not recall whether or not prior 
to the time Mr. r si it and it was filed I had a conference or 
a talk with Mr. Blair about the report. I told Mr. Blair, it seems to 
me, at the time that he came over to sign the report that we had made 
every effort to get every bill, and so far as I knew all of the bills 
were in, and that I had been so advised by Mr. Hopkins and Mr. Em- 
ery. It was after I told that to Mr. Blair that he signed the report. 
So far as I knew, Mr. Blair had nothing to do with the preparation 
and making up of that rt; I did. 1 t got in on eee 
of the report about 10 o'clock on the morning of September 6. „Em- 
ery had n working on it before that, and the various members of 
the office force had been working on it. Mr. Emery was at his home 
on the morning of ember 6, as I remember. arious members of 
the office staff_—I think, the most of them—assisted me on that day in 
the preparation and finishing up of this report. The report, or the 
documents in connection with it to make up the report, were in a very 
chaotic condition. Mr. Emery had been working for several days to 
get the report ready and had repeatedly assured me that it would be 
ready, and, in fact, as I was advised by one of the respondents when 
I got to the office that morning, he had worked all night the night of 
the 5th on the report, and had fainted away from exhaustion at 4 
o'clock, and had been taken home in a taxicab. The Blair report was, 
55 my 9 as 2 correct as could be made from the informa- 

on we Le o — s 

I called thelr attention to the provisions of the Michigan primary 
election law and the restrictions therein contained and enjoined upon 
them a strict observance in every way of the law. I had a copy of 
the law in my office at all times. I had made a study of the law upon 
a previous occasion. I was very familiar with the law. I was not at 
any time prompted or actuated 4 any evil intent in anything I did. I 
engaged the respondent, John M. Harris. I had known Ju Harris 
a number of years. I think I had my conference with him that resulted 
in his becoming connected with eampaign at headquarters. My 
conference with him and my talk and instructions were substantially 
as I have just told you. I do not recall that in that talk Judge Harris 
inquired where the funds were coming from with which to finance this 
campaign, but I do know that I always stated to the field men that they 
might state to anyone who became responsible for the campaign in any 
county that the legitimate expenses in the campaign would be paid by 
the committee, and that funds would be ge by the friends of 
Commander Newberry for the purpose. (B. E., 681, X 

I don't want to have — y associated with mein this matter begin 
any attack on Henry Ford of any kind. His Republicanism is not my 
fight, but is something that the Republican State committee and the 
national committee and the Senate cam 
terested in, and if the matter develops r I hope you will see that 
this particular feature of the senatorial pema campaign is entirely 
omitted from the work you are doing, and I think the letters written 
8. E. 118, 718 appre carefully avoid any reference to this matter. 

E, * 7 

Mr. ALFRED LUCKING. Mr. King, we were calling your attention to Mr. 
Newberry’s activities in his own 2 when you last were testifying. 
You reported to him your employment of Mr. Floyd, did you not? 

Mr. Krxc. Yes, sir. 

Mr. ALFREÐ LUCKING,. As secretary? 

Mr. Krxe. Yes, sir. - 

Mr, ALFRED LUcKING. And he approved of it? 

Mr. KrsG, I believe he did. 
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Mr. ALFRED Luckie. Did you tell him the compensation you were 
paying Mr. Floyd? 
E Or th ing h 
r. UCKING, Or that you were not paying him anything, or 
anges. about it? if ist 7 ji 
T. KING. No, sir. 
Mr. ALFRED LUCKING. Did you report to him that you were sending 
field men oyer the State? 
Mr. Krxc. I think I did. I think the record shows it. 
Mr. ALFRED LUCKING. He knew, did he not, that you had what yon 
Neg, r= our field force? 


Mr. KING. Yes, sir; he was one I overlooked. I overlooked his name, 
He had the northwestern section—the Grand Traverse section, % 
Tufts was more in the classification of Mr. Glocheski. I assigned the 
sections of the State to these field men, certain counties for them to 
visit periođically, which they did. Then I assigned other men whom I 
did not consider field men in the same sections, men like Mr. Glocheski, 
to work with certain nationalities of peels or certain classes of people, 
Mr. Glocheski did work among the Polish peuple of the State. He visited 
the Polish settlement around the State, esp II 
and Manistee County, and there are a good many Polish citizens in 
Kent County. Capt. Tufts visited 
men and the shore counties, primarily. 

Mr, ALFRED LUCKING. Were they all under pay? 

Me E h 

a D LUCKING. you have a man or men to work with the 
fraternal societies? 

Mr. KI xd. Yes, sir. 

Mr. ALFRED LockINd. Under pay? 

Mr. KING. Yes, sir. 

Mr. ALFRED LUCKING. What was his name, please? 

Mr. Kino. I can not recall it. the record show it? 

Mr, ALFRED LuckinG. Was Elmer Smith one of them? 

Mr. Kixe. Elmer Smith did some work; vss; sir, 

Mr. ALFRED Luckrna. What did you call him? 

Mr. Kine. He did not have any title. 

Mr, ALFRED LUCKING. Just a worker? 

Mr. KI Nd. Yes, sir. 

Mr. ALFRED LUCKING. What was his field? 

Mr, Kixd. What was his field? 

Mr. ALFRED LUCKING. Yes. 

Mr. KI Nd. He was connected with a fraternity known as the Ameri- 
can Yeoman, I think it was. I think Mr. Gilbert, the grand lecturer, 
did a little work. He testified yesterday. He was grand lecturer of 
the Masonic order. Those were the only two. 

Mr. ALFRED Luckina. Did Mr. Newberry know you had these field 
men at work? E 

Mr. Krxe. I think so. e 
VP oj PO lated LrexinG. And you had some of those as assistant sec- 
retaries ? 

Mr. Kino. Oh, these fleld men were the assistant secretaries. That 
was their title. (R., 516. 

Mr, ALFRED Lockixe. Were there not only four assistant secretaries 
on the 2520 roll Davis, Corliss, McGregor, and Moore? 

Mr. Krxo. I had forgotten Mr. Moore. He was not a field secretary 
in the same sense as the others that I mentioned. He did work amo 
the railroad men. ‘There was another group or classification that 
tried to organize independently of county lines or the State, more as n 
group than residents of . county. 

F Did Commander Newberry know these men were 
ng ? 


Mr. Krxc. Not so far as I know. 

Mr. ALFRED Luckino. Did you tell him they were volunteer workers, 
without pay? a 
e I don't think I said anything to him about it one way or 

e other. 
¢ a ALFRED Locktxa. Did you purposely refrain from talking money 
o him? 

Mr. KINd. No, sir; there was no occasion to talk money to him, 

* * . $ * — * 

Mr. Atrrep L̃ckIxd, You reported to Mr. Newberry and received 
communications from him and conferred with him from time to time 
about methods and means of preventing other candidates from entering 
the field, did you not? z 

Mr. Kıxe. Well, I wouldn't say to prevent any other candidate from 
Sey Mr. Lucking. | 

Mr. ALFRED LucKING. Where they started in, to head them off, if 
possible. Are you going to compel me to call the names of each of 
these gentlemen you conferred about? 

Nr. KING. I will not compel you to do anything. 

Mr. ALFRED LUCKING. Isn't that a fair statement, that you did that 
directly in conference with Mr. Newberry? 

Mr. Kixe. The record shows, Mr. Lucking 

Mr. Atrrep LrecKkine (interposing). I don't care what the record 
shows. Can't you answer that question? 

Mr. Krne. In the correspondence I discussed with Senator Newberry 
the possibility of other candidates entering the field. As to ee 
ett entering, there was no way to prevent them from entering the 


Mr. ALFRED Lucxinec. I call your attention to Mr. Newberry’s letter 
5 ou of March 8, on page 688 of the bill of exceptions, winding up as 
follows: 

“T have not wired you because I can make no suggestion and only 
hope that you can locate the man, or men, upon whom Mr. Warren 
rel for advice as to any favorable outcome as to his candidacy, for 
it is with those men 1817 585 must confer and hope to persuade to our 


point of view.” g 
Mr. Atrrep Lucxrxo. Did you not hear his affidavit read, that he 
took no part whatever in the campaign and knew of no money being 


expended ? 

Senator Warsox. He was in New York at the time, and he has not 
denied the authenticity of that correspondence. The correspondence is 
admitted. There is no tion about that. The only denial is of the 


financial knowledge of Mr. Newberry of what was going on. Of course, 
Newberry understood the situation. Now, you are going on to prove 
that Mr. Paul King was active in trying to keep down opposition to 
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Newberry, and Newberry had knowledge of that fact. It is entirely a 
legitimate proposition. He had a right to do it. We bave all done it. 
We have not always succeeded as weil as Paul did. 

Mr. ALFRED LUCKING. Lengthening the chain; I propose to prove 
there was not a single part of this he was not active in. I don't know 
whether your honor has read this affidavit or not: 

The campaign for my nomination for United States Senator has been 
8 conducted by friends in Michigan. I have taken no part in it 
whatever“ 

The ACTING CHAIRMAN: Was not that the financial statement? 

Mr, ALFRED LUCKING. “And no contributions or expenditures have 
been made with my knowledge or consent.” 

Tam going to show the 5 on his part of all these activities, 
which must have cost money, which he must haye known cost money. 

Senator WTS ON. Can you show any letters of that kind that he ever 
wrote to anybody in that campaign? ne F 

Mr. ALFRED LUCKING. Now, further about the activities of Mr. New- 
berry, under the head of “ Private,” on page 697, he says: 

"This morning a high official of the Cleveland Cliffs Co. called me on 
the telephone from Cleveland and requested that I not use his name, so 
I must ask you not even to guess at it, but to know that I have every 
confidence in the gentleman and that his advice is worthy of our careful 
and immediate consideration.” 

I will not read all of the letter, but will ask you if it is not a fact 
that from that time on Mr. Newberry took charge, without letting you 
know, of certain activities in the northern peninsula? Is that not so? 


* * * * * * * 


Mr. ALFRED LUCKING. Perhaps your memory may be refreshed on that 
as we go along, 

Ile states as the conclusion of that letter: 

“I am writing Mr. McNaughton and Mr. Duncan as he suggests, 
but before saying anything to Mr. Roger Andrews I would like to have 
the advice of Mr. Templeton and yourself as to whether you and Mr, 
een should handle this matter or leave it to my amateur 
effort. 

That was with the idea of having Mr. Roger Andrews: keep his hands 
off the mining companies and their men? 


Mr. Kine. Evidently. 
Mr. ALFRED LUCKING, And allow the mining companies to handle it 
themselves? 


Mr. Kino. Yes, sir. 

Mr. ALFRED LucKING. What did you finally decide, in conjunction 
with Mr. Newberry, as to who should take it up with Andrews and head 
him off about that matter? 

Mr. KING. I think I said I would speak to Mr. Andrews about it. 

Mr. Murrry. I can shorten all this. I will concede he was not locked 
up in New York. 

Mr. ALFRED LUCKING, Yov say in your reply to him, on page 699: 

“| will be glad to handle it with him if you desire. I , of course, 
not write the gentleman named until after I hear from you.” 

He was the final man to decide, was he not 

Mr. KIxd. I wanted to talk with Mr. Andrews myself, and did subse- 
quently discuss it with him. 

Mr. ALFRED LUCKING. But you did not do it without getting your 
orders to do it? 

Mr. KING. 1 did not consider it an order. 

Mr. ALFRED LUCKING. Well, his permission. 

Mr. Kine, You can term it what you please, Mr. Lucking. That is 
your own privilege. 8 

Mr, ALFRED LUCKING. In this same letter from you to Senator New- 
berry of April 1 you say: 

1 hesitate to make any suggestion as to the amount of the contribu- 
tion to the church in Augusta.” 

Mr. Kine. Yes, sir. (R., 524-525.) 

Mr. ALFRED LUCKING. Mr. John S. Newberry never asked whether * 
spent a dollar or a thousand dollars, or $50,000, or anything, did he 

Mr. Kina. I think not. 

Mr. ALFRED LUCKING, Did Victor Barnes? 
: 1 Murrin. No; and neither did the rest of them. We will concede 
t all. 

Mr. ALFRED LUCKING. Truman Newberry did. 

Mr. Murrin. You can argue that when the time comes. 

Mr. ALFRED LUCKING. Mr. Barnes didn't make any question about ex- 
penditures to you? 

Mr. Kina. No, sir. 

Mr. ALFRED LUCKING. 

Mr. KINd. No, sir. 

Mr. ALFRED LUCKING. 


Or to the committee, so far as you know? 
Ile showed no interest at all in how his money 


Mr. ALFRED LUCKING. Did Henry Joy at any time? 

Mr. MurFix. I will concede that none of them did. Why take up the 
time with that? 

Mr. ALFRED LUCKING. I know it is an unpleasant topic. 

Mr. Morin. There is nothing unpleasant about it. 2 

The ACTING CHAIRMAN. Proceed with the witness. (R., 526.) 

Mr. ALFRED LUCKING. Now, I call your attention to Mr. Newberry’s 
letter of April 4, pege 701, and want to ask you a question or two 
about it: 

“The question of Mr. Warner’s candidacy, or of anyone else besides 
Osborn, is, of course, of the highest importance, but I can not avoid the 
thought that the main idea in the minds of many influential people 
and papers like the Free Press and the News is anything to beat 
Osborn, and when you have impressed these papers and the 
with the certain knowledge that I will continue in the race to a finish, 
they will then have to decide whether they can beat Mr. Osborn better 
by urging another candidate to enter bes des myself or whether their 
best opportunity to beat Osborn would be to concentrate and cooperate 
with all the most satisfactory publicity that you have already given 
to me.” 

Now, I would like to ask you whether you took any steps to follow 
that suggestion? ` 

Mr. KinG. No, sir; I did hot. 

Mr. AL¥rEn Luckinc. Did you impress these papers and others with 
the thought that he would continue to a finish? 

Mr. KING. I did that at all times from the start. 
doing that. 

Mr. ALFRED Luckine (reading) : = 

“In regard to the Upper Peninsula. I am hoping that you will 
frankly discuss the matter with Roger Andrews, and in order to make 
it easier for him to understand it, you 9 5 state that you yourself 
were going to leave the mining people to handle their own situation 
without advice or suggestion from anyone outside, because of the 
reasons stated in my last letter, This I know would be what Mr. 


I was always 


MeNaughton and Mr. Duncan desire to do.“ 
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E. 82730 follow that idea in your interview with Mr. Andrews? 


( 
Mr. ALFRED Luckinc. Did you make detailed reports to Mr. Newberry 
to each county, in addition to letters? 

Mr. Kine. Yes, sir. 

Mr. ALFRED Luckine. About what was being done to further his 
9 

Mr. Kine. As I stated yesterday, and as the records show. I ld 
him about the people I met in every county and how they felt about 
his candidacy. 

Mr. ALFRED Ltckinc. Did you send him maps? 

Mr. KinG. I think I did. 

Mr. ALFRED LuckINxd. He states on page 704: I am glad to have the 
maps and detailed reports from each county.” 

Mr. Kine. We had outlined maps of Michigan, and I colored in dif- 
ferent colors the counties to show, in my judgment, how they stood, I 
have forgotten the system that was used, but one color was for him 
and one color was against him, and one color was noncommital. That 
was to give him a sort of an outline or bird's-eye view of the situation 
as I saw it. (R.. 528.) 

* * 5 * . » * 

Mr. ALFRED Luck iNxo. He says: 

“I am glad to have the maps and the detailed reports from each 
county, which I shall be able to consult frequently as matters in va- 
rious lecalities are referred te in your correspondence.” 

Did you, from your subsequent interviews with him, learn that he 
was 5 you’ detalled reports and maps to each locality? 

Mr. Kine. He did not consult them as much as I hoped he would, 
He didn’t hav: time. 

Mr. ALFRED Luckine. In some of these letters he says, “I am de- 
youring every letter you write.” 

Mr. Kine. Yes; but I sent him a jong detailed report by counties 
alphabetically arranged that 1 hoped he would devour also, and I 
don’t think he ever did. 

Mr. ALFRED LucRINd. He approved of your employing Mr. Jim Me- 
Gregor, did he not? 

Mr. Kine. I presume he did. 

Mr. ALFRED Luckrnc. The same letter says: 

“I am particularly glad that you have found an opportunity to use 
Jim McGregor, which I know will please Mr. Warren, his friend.” 

Mr. McGregor was on salary? 

Mr. Krxc. Yes, sir. 

Mr. ALFRED LucKiING. He says be was glad you could use him. Did 
you tell him when you were talking to him how much McGregor’s 
salary was? 

Mr. Krxc,. I did not. 

Mr. ALFRED LucKinc. How much was it? 

Mr. Kine. I think it was $75 a week. (R., 529.) 

Mr. ALFRED LUCKING. That was Mr. Milton Oakman? 

Mr. Kiso. Yes, sir. 

Mr. ALFRED LUCKING, He was in charge in Wayne County? 

Mr. Kine. Yes, sir. 

Mr. ALFRED LUcKING. And did he have these personal interviews with 
Oakman in New York? ; 

Mr. Kine. Not to my knowledge. I learned that at Grand Rapids. 

Mr. ALFRED LUCKIXNG. I call your attention to a sentence at the bot- 
tom of the same page: 

“Tam glad Mr. Warner is scared out for the present.” 

Mr. KING. Yes, sir. 

Senator POMERENE. Whose letter is that? 

; Mr. ALFRED Lück ixd. Mr. Truman H, Newberrx's. 
etter: 

“Tam glad Mr. Warner is scared out for the present, and as long as 
we keep up our publicity work at full pressure it will be harder and 
harder for any new man to get any kind of a start that will make it 
seem worth while for him to be a serious candidate.” 

He knew of your publicity? 

Mr. Kixg. Of course he did. 

Mr, ALFRED LUCKING. And he said, As long as we keep up our pub 
licity work at full pressure.“ 

Mr. Murrin. All that is argumentative, not cross-examination, 

Senator WaTSON. He knew that was costing money? 

Mr. Kine. Yes, sir. 

Mr, ALFRED Luckrnc. He knew that was costing money? 

Mr. Kixe, Any sane man would know publicity costs money. 

Mr. ALFRED LuckincG. Certainly ; any sane man would know publicity 
costs money. 

Mr. KING. You would know it, and I would. 

Mr. ALFRED LUCKING. Yes; but not a cent was cxpended with his 
knowledge. 

Mr. Murgin. That is purely argumentative. 

Mr. Kixd. In my judgment, that statement is true. 

Mr. ALFRED LUCKING. On page 706 you say: 

““We have our meeting of the field men to-day, and I will send you 
a report to-morrow.” 

— sea men had to come from different parts of the State to any 
meetin: 

Mr. Krixc. They certainly did. 

Mr. ALFRED LUCKING. And he knew that? 
men were, did he not? 

Mr. KIS. I think he probably did. 
were, 

Mr. ALFRED Luck iNxd. Was a man named O. C. Davidson very active 
in the northern peninsula? 

Mr. Kine. He a very prominent man in the upper peninsula. 

Mr. ALrrep Lücgixd. He was active in the campaign for somebody 
for Senator? 

Mr. Kinc. He was a friend, as I remember, of ex-Goy. Osborn. I 
don't know bow active he was. i 

Mr. ALFRED LUCKING, You learned from Senator Newberry that he 
was active, did you not? (R.; 530.) : . 

Mr. ALFRED Lück tixd. I will tell you what this bears on. This is in 
the handwriting of Mr. Newberry: f 

“The campaign for my nomination for the United States Senate has 
been voluntarily conducted by friends in Michigan. I have taken no 
part in it whatever and no contributions or expenditures have been 
made with my l or consent.“ 

Senator Epen. With his knowledge or consent. I do not know what 
the legal interpretation of that would be, but I would consider a man 
did not have any knowledge or did not consent unless he was in close 
touch with the direct spending of the money, would you not? 

ALFRED LUCKING. If he was active in conducting that cam aign, 


He says in tbat 


He knew who the field 


I must havc told him who they 


and it cost money, that would be within his knowledge, accordjng to 
wye 


the understanding of common men. I don't know what some 
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might say about it, but I should say that. It is to meet that idea 
that I was directing these questions of how far he was acting in that 
cam 3 

Senator Epcz. A man 1,500 miles away could not direct the manage- 
ment of a Sanpa > 

Mr, ALFRED LUCKING. I am showing that he did. 

3 9 ie E. Proceed. I just wanted to find out what you were 
leading up to. 

Mr. ALFRED Lucxinc. I am showing he was in most intimate touch 
with the campaign. 

Me: Muvrrin. I will concede he kept in intimate touch with the eam- 
paign, 

Mr. ALFRED LUCKING, And directed it. 

Mr. Murrin. I don’t concede that. 

Mr. ALFRED LUCKING. That is what I am showing. 

Mr. Murvin. That he counseled and advised, yes; we concede that. 
But if you think he directed it instead of Paul King, you will be a long 
time proving it. 

Mr. ALFRED LUCKIXG. He didn't make any speeches ; didn’t go around 
over the State; but he knew what was going on. 

Mr. Murrin, He didn’t appoint field agents. (R., 532.) 

Mr. ALFRED LUCKING. ve you the letter of the 11th day of May, 
which is referred to in your letter of May 18, on page 738, where you 
say: 

Four letter of the 11th was particularly interesting, because it takes 
up some matters that I have written you about and clears up several 
matters on which I did not know that you were fully informed. I refer 
particularly to Mr. Barbour, Mr. Dwyer, and —— Miller.” 

At the beginning of the same letter from which I have read, on page 
737, you speak of two letters of the 11th. 

Mr. KING. No; I haven’t these letters. 

Mr. ALFRED LUCKING. I mean 2 copy of it. 

Mr. KINd. I think not. 

Mr. ALFRED Lockixd. Mr. Barbour and Mr. Dwyer were influential 
citizens in Detroit? 

Mr. Kina. Yes, sir. 

Mr. ALFRED Luckixd. And large employers of labor? 
chief editor of the Detroit News? 

Mr. Kinc. The Detroit News. 

Mr. ALFRED Lyckixd. On page 739 you say in your letter: 

“ Yesterday afternoon I nt with Richard H. Fletcher, State labor 
commissioner, who is certainly doing yeoman service. lle is simply 
going ‘sled length’ and is doing some mighty good work. You might 
write him a oro nga letter, if you will. address is Lansing.” 

Did Mr. Fletcher continue active through the primary campaign? 

Mr, ALPRE LUCKING. Mf, King, a fe tio aing 

. RED LUCKING. A g, a few more questions regar some 
of the correspondence. You, in addition to your daily letters or fre- 
gnent 53 what you did, had a regular book of field reports, 

you no 
Mr. Kine. I started to keep such a book; yes. 

Mr. ALFREÐ Luckine. And you sent a copy of it to Mr. Newberry? 

r. KING. I made up one set of field reports and took them or sent 
them down to Commander Newberry. 

Senator POMERENE. Will you explain briefly what you mean by your 


field X 
It is such a 


Mr. Miller was 


rts 
Mr. we. Just a list of accounting alphabetically. 
report as is contained in the record. 

Senator POMuRENE. Do you mean as to finances? 

Mr. Kinc. No; as to the state of the campaign in the various 
counties. You will find such a ropat beginning on page 746, Senator, 

Mr, Mcrvin. Just read one county. 

Mr. KtnG. Alcona is the first county. [Reading :] 

“Hon. George W. Burt, Harrisyille, chairman, and R. E. Prescott, 
Lincoln, 3 This county is completely organized, having chair- 
man and vice chairman in each township and incorporated village, 
‘They are arranging for a complete follow-up campaign. The outlook 
here is promtne We have received a list of voters from the county 
clerk and are ready to go ahead with our mailing . eat There is no 

W fe what this county will go for Mr. Newberry—barring Mr. 

‘ord’s entry.” 

Of course that was early. The idea was to have a duplicate set of 
reports, one copy in New York and one in Detroit, but that was never 
kept up. (R., 606.) 

+ $ = + $ 2 * 

Mr. ALFRED LUCKING. Well, I was calling your attention to the fact 
that in addition to your daily letters reporting what you did from day 
to day, on your frequent letters, you had a regular book of reports in 
cach county. 

Mr. KrxG. We started that system, if you might call it that, but it 
was never kept up. 

Mr. ALFRED Luckinc. Well, it was started and you sent a copy to 
Mr. Newberry, and he acknowledged it, did he not? 

Mr. Kriya. I presume he did. I do not now recall. (R., 607.) 

Mr, ALFRED Lückixd. I call your attention to his letter on page 
741, just a seutence out of it: , 

“Tf in your opinion I should by the use of these letters now declare 
myself to be a candidate under the primary law, would it not terminate 
our present plan of publicity?“ 

Mr, Krxc. Won't you read the preceding paragraph, Mr. Lucking, 
please, or allow me to read it? 

Mr. ALFRED Luckinc, You read it. 

Mr. Kine (reading): 

“When you finally settle on the forms please send me an index 
descriptive of the people to whom various letters are intended to be 
sont, together with clean copies of the forms you finally decide to use.“ 

You will note that the decision rests with me. 

Mr. ALFRED Luckrxc. And will you please read now the prior 
sentence? 

Mr. KixG (reading): 

“IT return herewith the draft letters with a few notations. Please 
be assured that these were made with no intent to criticize, and omy 
as a suggestion.” 

Mr. ALFRED Lückixd. Then he went over them and made notations? 

Mr. Kix, I had forgotten that he did, but I do not recall that they 
were at all substantial. 

ir. ALFRED LUCKIXG (reading): 

“ Would it not terminate our present plan of publicity?" 

Mr. Kixd. What is the anomien 

Mr. ALFRED LUCKING, The question is whether that was his plan of 
publicity as well as yours? 

Mr. Kixc. No; it was my plan. 

3 ALFRED Lückixd. You mean that you suggested it but he joined 


Mr. Kine. No; I worked it out. 

Mr, ALFRED Luckine. Did he join in it- 

Mr. Kixd. I talked it over wi Š 

Mr, ALFRED Luckina. Did he approve it? f 
G. 6050 As far as I know; yes. I do not recall ayy disscnt, 

Mr. ALFRED Luckinc. In a letter to po by Mr. Newberry on July 4, 
appearing at page 818 of the printed bill, the Senator says: 

“The farmers and men interested in public affairs whom you have 
seen will, of course, be active throughout .the State, but we are 
to be suecessful the organization in Detroit must interest the industrial 
element to vote on our side. Of course it would be useless if the vote 
were to be seriously split, or possibly you have decided that it would 
be best not to take any further steps at the present time.” 

When he spoke of the o tion in Detroit he meant your organi- 
zation, did he not? You so understood it, anyway? 

Mr. KINd. I think so; either that or the Wayne County organization, 
You will notice also it leaves the decision to me—‘ or possibly you 
have decided that it would be best.” (R., 613.) 

Mr. ALFRED Luckrxc. Now, referring to Mr. 
attention to a letter from Senator Newberry to you 
826, in whieh he says: 

“Your information about the Wayne County situation does not sur- 
prias me at all, and T am yee prepared for any kind of a shift that 

. Oakman may find that his personal political future requires. Your 
idea of hav a separate organization in Wayne County, 3 in 
cooperation with Pliny W. Marsh, or the Detroit Citizens’ League is, I 
think, a very necessary precaution, as a change in Mr. Oakman’s mind 
under the present conditions would leave us without the slightest 
organization in the very place where we must secure a large favorable 
vote. in order to insure success.” 

Did you make another organization following that letter? (R., 614.) 

Mr. ALFRED Luckinc. Now. on page 834. Mr. Newberry writes to 


n, I invite your 
on July 9, page 


ou: 
don In eg rte to Dr. Dickie, am sorry you did not let me know before 
using his letter, as I have considerable more information on the subject 
of Dr. Dickie’s activities than you have, and I would not have had his 
letter used under any circumstances. I do not desire his friendship or 


his noe fer 8 
That is signed by Mr. Newberry. (R., 616.) 
Mr. ALFRED LUCKING. Toward the end of that letter, on page 854, he 


sae have arranged with them also to provide for representation at 


each yoting precinct the entire day of the primaries so that through 
this whole district you can be sure t there will be at least one man 
and in some cases two or three giving their entire time in saying the 
final word.” 


Did you learn from Mr. Floyd whether those men were paid or not? 

Mr. Kine. I did not. 

Mr. ALFRED LuckIxd. Do pon know whether they were paid or not? 

Mr. Kixd. I have no knowledge on the subject. (R., 617.) 

Senator POMERENE. Mr. King, it appears—and if I do not correctly 
state your attitude you may take any exception to it or make any expla- 
nation that you deem pro; it appears thus far in the testimony be- 
fore this committee that you had a number of conferences with Mr. 
Newberry with regard to his candidacy and his campaign; that in one 
of these conyersations you talked with him about the amount it would 
cost, and thereupon, in substance, you said to him that it cost the 
friends of Senator ToWNsEND $20,000, but that you thought his cam- 
paign would cost $50,000 or thereabouts. 

After that you had a number of conversations with him and you wrote 
to him giving him reports of what was being done. You have referred 
here to a so-called field report which you made, and you have read at 
my request one of these reports from one of the counties. I take it that 
those field reports gave him a 8 bird's-eye view of every part of 
this campaign except the financing. Will you explain why it was that 
you ezpainen all of these other matters and did not explain to him the 
financing 


art of it. 

£ Senator POMERENE. Let us sec. Does that satisfactorily 
your mind? You have referred to the general policy, and 
had his campaign in very able hands. 

Mr. KING. Thank you. (R., 633.) 

Senator POMERENE, Why should you say now that the financing was 
taken care of in Michigan by his friends and give that as n reason for 
not counseling him on that subject, when the general policy of his cam- 
paign was being taken care of by his friends? 

Mr. King. The general policy was being taken care of by his friends: 
that is true. 

Senator Pouxnrxn. And I dare say, from what I have observed, that 
the general plan of his campaign and what was done outside of the 
finances by you was as well done as was the financing by his other 
friends. What was the reason why you should talk with him and con- 
fer with him and report to him about everything except the financing? 

Mr. Krnc. Because, as I say, the money was forthcoming from De- 
troit. There was never any question about it. There was simply a 
question, Senator, when anything came up to be done—the question in 
my mind was whether it was a good thing to do, and if it was a good 
thing to do, I did it. The question of expenses did not come into my 


lain it to 
think he 


mind at all. It was a question of whether it was a good thing to do 
or not, whether it would help the campaign along or not. If it were a 
good thing to do, I did it regardless of the expense. If it were not a 
good thing, I did not do it. 
Senator 8 You knew where most of this money was coming 
‘om, did you_not 
er. rie I knew that Mr. John S. Newberry was supplying a con- 


siderable part of it, because I saw the checks. 
tor POMERERNE. In view of your State statute and the Federal 
statute, did you regard it as a pretty important thing to look after the 
finances of this campaign as well as after the other features of it? 
Mr. Kina. I did. I thought we were. 
Senator POMERENE. Yes. Was it because you bad in mind the State 
statute or the Federal statute, or both statutes, limiting the amount of 


money that could be expended, that you did not want Senator Newberry 
to have knowledge of it? 

Mr. KI& d. No; I would not say that. 

Senator POMERENE,. Is not that the reason? 

Mr. KIxd. I do not think it was, Senator. 
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Senator POMERENE. As be had to file an account, can you explain why 
he was not concerned about this pnanciogz 
Mr. Kino. To tell: the honest truth, the matter of the account that 
he had to file never came into my mind at all until the blanks came to 
our office from the office of the Secretary of the Senate, I think it was i 
and I think I mailed them down to him, That was the first time tha 
the matter of his aceounting ever occurred to me at all. 
Senator Pouknzxn. You had an rey Sag) Apr of your own office men, 
who was advising with you in regard to law? 
T do not think he advised 


Mr. Kina. As to details of the law; yes. 
as to the financial features of it. 
Sena Now, let me go to another matter. 
ask right there, Senator? 


tor POMERENE. 

Senator Eper. May I just one question 

Senator PoMmrnne. Yes. 

Senator EDGE. Was it not discussed’ rather erally in the press? 

Mr, KING. When the attacks were made by these three eee I have 
mentioned — that was in na E some time just before the (R., 634) 
primary, which was on the 27th—that was the only time that 3 
tion of expenditures had risen at all. Mr. De Foe raised the qu n, 
and Mr. Vandenberg. 

Senator POMERENB. You did discuss with him the amount of adver- 
Heng and the necessity for their general. scheme or plan. along that 


ine? 

Mr. Krna. I think I told him about my plan for publicity; yes. 

Senator Pomenenn. And your general scheme of sending out feld 
agents and organizing each county? 

Mr. KrNa. Yes, sir. 

Senator POMERENE. And you made these reports? 

Mr. King. Yes, sir. 

Senator POMERNE. Let me go to another matter. 

Your 88 day was August 277 

Mr. KING: Yes, Sir. 

Senator Pomerens. And your- report was filed on what date? 

Mr. Kine. September 7, 1 think, or 6-——within 10 days after the 
primary. It had to be. 

Senator POMERENE. Did you give instructions to destroy or burn the 
letters and other files Man Se had: in the office? 

Mr. Kino. As I stated 
I told the office staff that they could throw out. 

ator POMERENE, When did you do that? 

Mr. Kixa. That was just before the State central committee moved in. 
It must have been—I left on my vacation trip on the night of the 7th of 
September, 1918. It must have been the first week in September that 
we were closing up. 

Senator POMERENR. Before or after your report was filed? 

Mr. Kina. The report was filed the night of the 7th. I left- on the 
midnight train that night on my trip. 

Senator POMERENE. Did you give any other instructions with regard 
2 mis books. of account or your contracts—advertising or other- con- 

rac 

Mr. Kid. No, sir. 

Senator POMERENE: Did you know of their being destroyed? Did you 
know they were to be destroyed? 

Mr. Kine. I did not. 

Senator Pomsrenn. Do you know they have been destrayed? 

Mr. King. It has been so testified. 

Senator POMERENE., When did you first learn that some question was 
being raised about the character of the campaign that was being con- 
ducted in behalf of Mr. Newberry? 

Mr. KI xd. I can not recall just the date when those three papers 
opened up on us. 

Senator POMERENK. Name those three parece 

Mr. Kina. The Charlotte Republican, the Escanaba Journal, and the 
Grand Rapids Herald. But I regarded those attacks as being purely 
political and inspired for pones 8 Senator Smith's paper; 
the Grand: Rapids Herald, I thon, was attacking us because of * 
Vandenberg's possible aspirations for Senator; and the fact that Senator 
Smith had contemplat reentering the race at the last moment and 
had found that Senator Newberry had, ugh their own investiga- 
tions—they sent out agane to the county clerks and 7. — of 
probate and members of legislature, and the replies. (R., ) which 

hey printed in their own columns showed that the sentiment was so 
overwhelmingly for Commander Newberry. that Senator Smith decided 
not to allow his pees to be filed, right at the last minute, I think, 
right up to midnight of the final day. 

Senator EDGE. t was the final day for filing petitions? 

Mr. KI Nd. Thirty days, I think, before the primary. 

Mr. MURFIN. J 

Mr. KING, Up 
They were in th 
withdrawn b; 
bert ane I 3 shin p 8 fy i hi incident oe th 

rry; an ug was personal pique, perhaps, inciden e 
situation, that induced those attacks by. the U ids Herald; 

Senator POMERÐNE. You knew, prior to August 27, the day of the 
primary, that there were serious charges being made about the character 
of the Newberry campaign? 

Mr. KIxd. Yes, sir. 

Senator POMERENE, And those were made in part by Democrats and 
in 3 by Republicans? 

Mr. Kina. Yes, sir. 

Mr. ALFRED Lückixd. No Democrats, I think, your honor, that I 
remember. 

Senator POMERENE: Just let me go on. 

Mr. ALFRED Luckine, Pardon me. 

Senator Poukuxxn. You remember that there was a letter written by 
your lieutenant governor on Fars 5 22. 1918? 

Mr. Kine. I remember the letter very well; yes. 

Senator POMERENE. In which he made certain serious charges? 

Mr. King. Yes, sir. 

Senator POMERENE. And you remember the character of them. I do 
not care to go Into it, because I distinguish between evidence and 
charges. Also about that time 

Mr. KI Nd. He was not even produced at the Grand Rapids trial by 


the Government. 

Senator PomMerenr. That is all right. That was printed immediately, 
was it not, after it was written? 

Mr. Kixg. Yes; I think he put it in the paper before he mailed the 
letter to Commander Newberry. 

Senator POMERENE: In any event, it was printed four or five days 


before the primary? 
Mr. King, Yes, sir. 


office ` 
e other day, the form-letter correspondence, 


I will stop. 


to some of 


Senator POMERENE. And then, also, Representative Wiley wrote a 
18187 seorching letter bearing on this same subject, on August 22, 


Mr. Kise. As representing Gov. Osborn, who was also a candidate; 
yes. 

Senator PoMERrENn, That may all be, but he did make serious charges, 
did he not? 

Mr. Kine. Y 


Senator PoMERENE. Without going into the details, they took up the 
question of the extravagance of the campaign as to money? 

Mr. Kino. Yes, sir. (R., 636.) 

Senator POMERENE. is being so, did not the fact that these serious 
charges were made by representative men in the Republican Party ad- 
monish you that some question. might be raised afterwards with regard 
to Senator Newberry’s title to his seat if he were elected? Did not 
that occur to you? 

Mr. Krxa. It looked to me just like a hot political fight, Senator. The 
e that ensued, I am frank to say, never entered: 
m a 
"Senator POMERENE. You are evidently right that it was a hot polftical 


or in the country poe he was. backed: by 


numbers seatte: 
e was backed by the 
furnished mopo es and materials, wealthy manufacturers 
who furnished these supplies. and materials to hia plants. I thought it 
necessary. to conduct a campaign of this kind of publicity and to 
— Er to meet just exactly that kind of opposition, and I had no 
apologies to offer for it. 
The ACTING CHAIRMAN. You mean, backed for what? 
Mr. Kiya, Backing Henry Ford for United States Senator, 
The Acrixd CHAIRMAN, Was this in the primary? 
Mr. Kiyo. In the prima 


? 
Mr, KINO, A — The plan was to put him on both tickets, and 
tion came m 


know that? 
Mr. Kine. Mr. Ford himself stated that he ran at the suggestion of 


Sena 
Of course, it is to be 
account of receipts and 
Mr. Kixc. There was such an account, I suppose. 
Senator POMERENE. You, have no doubt about it, have you? 
e campaign 


resumed, that in your office vou did have an 


, one of the defendants 
me involved in 


be int 
recor 
Mr. Kine. I have not found it necessary to make such defense in 
Michigan. 
Senator PoMERENE. Very well. 
Mr. Kina; My reputation stands up there with anyone else's thus far. 
Senator PoMERENE. I am not disputing that. If I am tiring you, 


Mr. Kixc, No; I am Beste to answer these questions. 
Senator POMERENE. ere are just a few questions that I want to ask 


you. 

In view of the fact that these serious charges were being made just 
prior to the 8 as well as immediately after the primary, did it 
not 1 to you t it would be wise to have all of your original 
recor 

Mr. Kina. I supposed they w. in possession of the pro custodian. 
I had bad nothing to do with Taeg them, sisi 

Senator POMERENE. As to your correspondence, if you had corre- 
spondence with different people that represented yon outside—and I 
am assuming, now, for the sake of the question, that all of your cor- 
respondence was perfectly legitimate—would it not have been a good 
thing for you to have had all of that correspondence in the office if 
any, contrary. should arise after the primary? 

„ Kine, It would have been necessary to have arranged for storage 
space. It never occurred to me it was necessary at all. 

Senator POMERENE. That may all be. Did it not occur to you, ar 
our associates, that it would be a very important thing, 
in view of the hot campaign that you had, that you should have your 
original books of anr both as to receipts, expenditures, and as to 
eontracts for advertising and other supplies and services? Did not 
that occur to you? 

Mr. KI xd. I supposed, as I say, they were in the hands of the proper 

cers. 


PoMERENE. But assuming for the sake of the argument that 
every item of receipt was legitimate and every item of expenditure was. 
a legitimate ex iture, would it not have served you and Mr. New- 

and all the other defendants in good part to have had all of these 
original books of entry? 
Mr. Kina. I presume it would. 
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Senator POMEREXE. Is it customary in your State that a campaign 
committee shall destroy the books showing their financial operations 
after the campaign is over? 

Mr. Kix. I can not testify as to what is customary. The only 
other senatorial campaign that I managed, the Townsend senatorial 
campaign, we kept books of correspondence for a long; long time, and 


I had the idea ibat I could refer to them for political information 
(R.. 638) iater; but they soon e obsolete and were in the way. 
We moved them from place to place, and finally dum them all out. 
So when we came to this point I said to myself, “ There is certain! 
no object in preserying all this mass of correspondence,” and I sai 
to the office staff. We will not keep it.” 

Senator POMERENE. Senator TowNsenp had a pretty energetic cam- 
paign up there, did he not? 

Mr. Kring, He did. 

Senator PoMerexe. And no question was ever raised about the char- 
acter of his campaign? 

Mr. Kine. No, sir, And this campaign, Senator, was, in principle, 
exactly like Senator TOWNSEND'S campaign, because where I had one 
field man then, pari of the time, I had six or eight in this campaign. 
Where I inserted an occasional advertisement in a paper in that cam- 
paign, I had a 5 of publicity with 13 insertions in all the 
papers, and where I had one poor little stenographer in the office who 
worked herself nearly to death, I had 50, if you please, in this cam- 

gn. It was — 2 an amplification of exactly the same procedure 
that I had followed in the Townsend campaign. In principle there is 
no diference at all. 

Senator POMERENR. Let us pursue that a little bit further. There 
was no question raised about the legitimacy of Senator TOWNSEND’S 
campaign, either before or after his primary? 

Mr. Krxo. No, sir; although a very substantial sum of money was 
spent in that campaign, 

Senator Pomenpne. I understand that, and you have been very frank 
about that. But here was a campaign in which no charges were made 
with reference to n violation of the law or any extravagance, and yet 
you kept all your correspondence and files for a number of years there- 
after. But when it comes to this Newberry ema a with these very 
aggravated charges, whether right or wrong—I am not passing on 
that—when these very aggravated charges were being made against 
the character of the campaign, charging extravagance and even charg- 
ing fraud and violation of the law, does it not strike you as a little 
strange that all of this correspondence should be destroyed at that 
time and the books of entry not available? 

Mr. King. The correspondence which was destroyed was purely form- 
letter correspondence. This correspondence is in the record here and 
fully covers the questions at issue, That was preserved. There was no 
idea of destroying anything that might be used in future proceedings, 
because the idea of all these proceedings had never occurred to me, 
I am frank to say. 

Senator Evae. What book entry was saved beyond that report? 

Mr. Kine. I do not know, Senator Epox. I had nothing to do with 
that part of it, as I have stated, and I do not know what books were 
sayed. So far as I know, 1 do not know that they are destroyed. 
I do not know that they are now. 

Senator POMEBRBENE., Did you have an understanding with John S. 
Newberry that he was to finance this campaign? 

Mr. Kixd. No, sir; I did not know him at that time at all. 

Senator PoMERrEN®. How did you get your information that it was 
going to be financed by some of these gentlemen? 

Mr. Ki Nd. I think, from Mr. Templeton. (R., 639.) 

Senator Pouunkxk. What did he say to you on the subject? 

Mr. Kino. I can not recall, poept that the expenses would be paid ; 
and later, when I needed money, I asked him for money and he ve 
promptly procured money for me. This was in the form of a chec 
or checks eet by Mr. John S, Newberry. 

Senator MERENE. Did he tell you who was to finance it? 

Mr. Kitna. I do not know that he did. 

Senator PouknxN N. You knew who these substantial contributors 
were from day to day? 

Mr. KI o. Yes; I think I knew about it. For instance, Col. Hecker, 
who is a very well known and prominent man in Detroit—he came 
into my office and left a check on my desk for a thousand dollars, which 
I turned over to Mr, Blair. So that indirectly, one way and another, 
I think I knew about it. 

Senator EDGE. All these checks you received from Mr. Newberry you 
first turned over to Mr. Blair? 

Mr. Kixd, These checks were made payable to Mr. Templeton, and 
he countersigned them. I saw the first one. Subsequently I did not 
see them any more. 

11 1 Lockixd. There were not any of them turned over to 

r. Blair 

Senator POMERENE. The question I propounded has not yet been 
answered. As I understand it, you say now that they were made to 
Mr. Sr? gh and you turned them over to Mr. Blair, What did 
he do with them? 

Mr. Kixc. I think they were given to the office manager and depos- 
ited by him in the Commonwealth Bank. I am not sure. 

Senator PomMerexr. I am trying to find out, Mr. King, how they got 
into your regular account, of which Mr. Blair was the treasurer. 

Mr. Kine. I am not clear about that point, whether they were given 
to Mr. Blair or deposited in the Commonwealth Bank, I am not sure. 

Senator POMERENE. That would be quite important in order to have 
an accurate accounting. 

Mr. Krnc. I was not an accounting officer. 

The ACTING CHAIRMAN. Do L understand you to say that Mr. Ford, 
at one and the same time, was running in the Republican primary for 
the Republican nomination and in the Democratic primary for the 
Democratic nomination? 

Mr. King. Yes, sir; that was the idea—to capture the nomination 
on both tickets. 

Senator Warson. He asked you if he was running for both nomina- 
tlom; at the same time. 

Mı. Kine. Yes, sir. 

The AcTING CHAIRMAN. So that in the Democratic primary he was 
running on the Democratic ticket and in the Republican primary he 
was N the Republican ticket as a candidate for the United 
States Senate? 

Mr. KinG. That is it EAT i 

The ACTING CHAIRMAN. Did I understand you to say that Mr. Ford 
said that that plan met with the 58 e of the President? 

Mr. Kine. Oh, no; he simply said he had been drafted to be a candi- 
date for Senator. 


The Acting CHAIRMAN. The pony was on August 27? 
Mr. KING. Yes, sir. (R., 640.) : 
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Senator POMERENE. Let me ask you if you filed any account of these 
bills which you paid after the original account was filed, a supple- 
e account? z 

Mr. Froxp. No, sir; we did not. 

Senator POMERENE. The statute requires you to file an account of all 
receipts and r does it not? 

Mr. FLoyp. I do not remember the wording of the statute. I believe 
it says within the knowledge of the committee or within the knowledge 
of the treasurer, or something to that effect. 

Mr. Munrrix. The statute requires this report to be filed within a 
certain number of days after the primary, and there is no provision 
for taking care of pick-ups or unpaid bills. ‘There is no provision for 
a supplementary report or a requirement of it. 

Senator POMERENE. Did you have a memorandum of those unpaid 
bills in your office at the time and fail to account for receipts and ex- 
penditures ? 

bane Foxb. We did not, or they would have been included in the 
report. 

Senator Pouzukxx. Who was authorized to contract this indebted- 
ness that you knew nothing about? 

Mr. FLoxp. No; it was not. There were bills that came in. For 
instance, some advertising bills, newspaper advertising. Everyone had 
been instructed to do everything possible to get all the bills in, and 
still straggling bills came in. I think one was a telegraph bill, 

Senator POMERENE. Did you prepare this account? 

Mr. FLOYD. Which account? 

Senator Pomerens. The account which was filed. 

Mr. FLorp. I had something to do with the tabulation of it. 

Senator POMERENE. As everyone was instructed to & these accounts 
in, etc., you knew what accounts were outstanding, did you not? 

Mr, FLorp, There was no way of checking it. 

Senator POMERENE,. Did not somebody testify a little while ago to 
the effect that there was a written contract for advertising? 

Mr. FLoxp. Les. 

Senator PoMERENK. As those contracts were entered into, did you 
not have a memorandum in regard to it? 

Mr. FLOYD. Yes, sir. There were memoranda in regard to that, Sen- 
ator, but there was no way the office had of finding out if all the bills 
were in from the iarge number of newspapers, 7 

Senator POMERENE. You certainly must haye kept an account show- 
ing these contracts or obligations which you bad entered into? 

Ir. FLOYD. Our office system was not as perfect as it should have 
been in that connection. 

Senator POMERENE. When you filed this account did you know there 
were some of these accounts outstanding? 

Mr. FLOYD. I did not. 

Senator POMERENE. Was there not some conversation among you and 
the other official heads in the office in regard to possible unpaid accounts 
still outstanding? 

Mr. Fioyp, Yes, sir; and there were a large number of telephone calls 
and messengers to get all the bills we could possibly get. (R., 567.) 

Senator POMERENE, Then the fact remains that at the time you filed 
this 7 55 you did know that there were other accounts out, did 

ou no f 
x Mr. FLoyD. I can not say that, sir. 

Senator POMERENE. You had every reason to believe that there were 
other accounts out? 

Mr. Froyp. No; I did not. 

Senator POMERENE, You were not very much surprised when they 
came in, though? 

Mr. FLOYD. At some of them; yes, 

Senator Pomenrrne. Here is a matter of twelve or fifteen thousand 
dollars worth of accounts. With twelve or fifteen thousand dollars 
worth of accounts, as they came in, there were not very many of them 
that were disputed? 

Mr. FLoyD. No, sir. 

Senator POMERENE. And you were anxious to get the money to pay 
for them? 

Mr. PLoxp. Yes, sir; it was embarrassing not to havs them paid. 

Senator Pomerennr. If they were not disputed, you must have known 
something about it at the time you filed this account. 

Mr. Fioyp. If any one man knew all the accounts that had been in- 
curred and had checked them carefully as the various accounts came 
— vag by month, he would know that. For my part I did not 

now it. 

Senator POMERENE. Whose duty was it to keep in touch with all those 
accounts? 

Mr. Froyp. It was not mine. 

Senator POMERENE, Whose was it?’ 

ar Fioyp. Some one in the Detroit office that I had nothing to do 
with. 

Senator POMERENE. You were the secretary; you certainly know who 
had control of that part of the business? 

Mr. FiLorp. Senator, as secretary my work was entirely outside of 
fua Detroit office until the last two or three days before the filing of 
the report, 

Senator POMERENE. Did you dispute any of these accounts which 
came in? I mean those embraced in the $12,000 or $15,000, 

Mr. FLoyD. Not of the ones that be aur no, sir. 

The ACTING CHAIRMAN. When you made the account of September 6 
1918, did you think you had included every iter of indebtedness o 
the Newberry senatorial committee from every source and of every 
character? 

Mr. Froyp. Yes, sir. 

Senator Watson. Mr. Floyd; if you had known that the account ran 
to $190,000 instead of $176,000 or $177,000, would that fact have de- 
terred you from putting in the whole amount? 

Mr. Froyp. Not at all. 

Senator Watson. Was there any reason why you should not have 
filed it for $190,000 as well as for $175,000? 

Mr. FLorb. Not at all. 

Senator POMERENE. Did you consult anybody about these accounts as 
they came in? 

Mr. FLoxp. Yes. 

Senator Pomerens. Whom? (R., 568.) 

Mr. Froryp. Mr. Hopkins, of the advertising accounts. Mr. King had 
seen some of the accounts that he knew about before he went on his 
vacation, or else on his return; I don’t remember which it was. Anyone 
who I 3 had authority to have incurred the account. I tried to 
find somebody that could check it. 

Senator POMERENE. Mr. Hopkins O. K'd the advertising account and 
Mr. King O. K d the other account? 

Mr. FiLoyp. Possibly; not all of them. Mr. Turner may have O. Kd 
some small accounts and Mr. Phillips some others. 
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Senator Pounnxxz. Were those gentlemen in conference at the time 


this acgount was prepared aud filed? 

Mr. Frorb. Not in conference: no, sir. 

‘Senator POMERENE. ser you? 

Mr. Froxp. No, sir; they were not. 

Senator PoMknE NE. How would you know, then, whether there were 
additional accownts at that time outstanding if vou did not consult 
with Mr. Hopkins? 

Mr. Frorp. They were malled into the office. They came into the 
office after the filing of this report. I think I remember the of 
‘one account—the Detroit Free Press. believe it was an account for 
the entire month that got by everybody, which we would have 
f wa to have included in this report, but it did not come in until too 

. PoMERENE. What did it amount to? 


Mr. FLoyp. Something like $900. 
3 er Pd mean to say that there was a 5900 ac- 
the petro —— A committee that 5 pai knew naning 
— with 


Mr. WILLIAM Locking. Mr. Hoya, hew long did this twelve or . 
thousand dollars“ worth got bills embarrass you or trouble you before 
re meney came in? 

ELorp. I would not exa; te that as much as that. 

Nr. WiLLIAu Lockixd. Well, irritate you then? 

Mr. Firoyp. From the time they were in the office. 

Mr. Wittiam Lockixd. How long was that? 

Mr. Forn. They n to come right after the report was filed. 

Mr. WILLIAM Luckinc. A matter of a week or ten days? 

Mr. Froyp. Every day the meal come in. 

The Acting CHARMAN. n did you make your statement to Mr. 

and get his money? 

Mr. Frovp. I think it was around the Ist of October; just shortly 
before or -shortly after that. 

WILLIAM Luckinc. Do I understand that there was no money 
left in the account of the committee in the F Savings 
Bank with which any ef these bills could be paid? 

. FLOYD Are you 2 me, if there was? 

Mr. WILLIAM LOCKING. Y 


R Fl. ov D. Yes; something eilte $2,000 left in the account. (R., 
Mr. Wittiss Leckixc. Whom did you delegate as secre or as- 
sistant secretary in the Detroit office to take charge of the books of 


the senatorial committee? 

Mr. Froyp. I had nothing to do with the books of the senatorial 
committee during the campaign, so I could not have delegated it to 
anyone, 

Mr. WILLIAM Pucara: Who did, to the very best of your knowledge? 

Mr. Froyp. Who did e e books? 

Mr. WILLIAM LUCKING. ose duty was it and who was charged with 
that responsibility ? 

Mr. FLoyp. Mr. Emery 

Mr, WILLIAM Lucxixe. That is B. F. Emery, is it? 

Mr. ELorp. B. F. Emery. 

Mr. WILL Tau Luckrxc. What is there that vou know i to show all 
the expenditures and receipts—that is, I mean books and records kept 

the senatorial committee other than the two bundles of geet 
ecks which are here, Exhibits 135 and 136, 135 being — — 
which was identified by Mr. Phillips, and this "public report w 
— 1 7 the 6th of September with the county clerk of Wayne Gounty, 


Mr. Fioyp. These papers or books 

Mr. WILLIAM LUCKING. What is there besides those books and 
records and data or lists of expenditures kept by the senatorial com- 
mittee that you know of now? 

Mr. ELoxb. I do net know of y other. (R., 570.) 

Mr. Wituiam LUCKING Se ng). Were there any papers burned 
or destroyed that you know of 

Mr. FLOYD. Oh, yes; all the ‘surplus. 

Mr. WII Law Luckie. All the Surplus? 

Mr. FLorp. All the surplus papers around there were burned. I 
think they were left for the janitor every n 

Sg nl PoMEREXE. What do you mean by “surplus 4 J 

Froxp. Mimeograph copies of letters, of 85 and everythin: 
that, “that was not necessary for the final making up of the repo: 

Senator PoMERENE. Why did vou do that? 

Mr. FLoxp. I didn't do it. He asked me what was done. 

Senator POMEREXE. When was it done? 

Mr. FLorp. Day by day as the janitor cleaned out the place. 

Senator POMERENE. Account books, ete.? 

Mr. FLoyp. No. Here are the account books. These account books 
were all made up from the various memorandum sheets that they had 
meat ne various records they had, which were all combined in this 
repo 

Senator POMERENE, Were those memorandum sheets destroyed? 

Mr. FLOYD, I suppose so. Not that I know of. 

Me WILLIAM Luckixs. Do you know when this check register was 
made 

Mr. Fuoyp. Yes, slr. 

Mr. Wittiam Luckixe. Exhibit 136? 

Mr. FLOYD. That was made up du the final week before the report. 

ae ACTING Cuatnmax, Is Exhibit 136 a record of every check that 
was drawn? 


like 


Mr. FLoyp. So far as I kno 
The Eee CHAIRMAN, ‘And. Exhibit 135 is a record of every bill that 
was 
Mr. Pror. That is the complete register of the 2 roll. (R., an 
WILLIAM LUCKING. Don't you know what finally of that 


paremat $2,500, whether it went through one of these two bank ac- 
counts or not? 

i Froyp. I couldn't tell you. 
1 Mr. ME LouckrxG. Or whether you just distributed it, disbursed 
t in ca 

Mr. Froyrp. I couldn't tell you. 

Mr. WILLIAM Luckixe. While we are on this subject, can 
what became of the money you arn on the 5th or ach e of Se ——— 
and cashed on che TR about $8,000 

Mr. FLOYD, Yes; I can. 

Mr. WILLIAM Toer. All right. The first-one is the < ‘one we asked 
Mr, McGregor about, 


‘the report, it had to be 


Mr. FLOYD. Yes. The Te 8 27 check that was given to me on Sep- 
tember 5, that is covered in the settlement account of James F. Me- 
Gregor, for checks drawn to me coveri the McGregor and Chilson ac- 
counts. Chilson did the same work as McGregor did in those two coun- 
ties. That check was written for the purpose of distributing the ex- 
5 of the MeGregor and Chilson funds on these sheets. It was 

pears by me and immediately 9 back to the . 


evan Epce. It was a transaction going 3 the regular ‘bank 
accoun 

Mr. FLOYD. Yes, sir, 

Senator PoMerenn. What is the amount of the checks? 

Mr. Frorp. The total is à little over $8,000. 

Mr. WILLIAM LUCKING. — 45 was that explanation again? It was 


to ‘reimburse for cash is a 

Mr. FLOYD. It was really a 8 check for the purpose of 
spreading on that check ster the various county expenses and other 
by me, paid by McGregor, and possibly by 


expenses that had been pa 
Chilson, during the eam 
an; WiLL Luckixo. Where did you — the — raS mn or yit? 
FLoxrp. I got advancements in supplies, 
0 U's, and various memoranda. 
WILLIAM ees pases did Emery get the cash from? 
Mr. ELorp. That I t kn g 
su 
. ra.) 


Mr. Murrin. Lou did that to hide ii 

Mr. WILLiau LUCKING. I object: to 

Have you got an explanation as to ay at the — time Mr. Emery 
drew about 524,000? 

Mr. FLOYD. Yes. 

Mr. WILLIAN Lucktnc. Does that same explanation apply to those 
two cl 

Mr. enn: Yes, sir. I was right there when that whole thing was 
done, 

Mr. WILLIAM LUCKING. re Lene did he get the cash from in the first 
place, that all this represents? 

Mr. FLOYD. I don't know where he got the cash, but I know ae had 
a tremendous number of cash items-against cash in the form of I O U's 
and various geet forte that, in order to get it shipshape to make up 

spread on this check er, So the checks 

were drawn to the men to whom they were drawn and they were asked 
at the same time to indorse them. 

Senator Epee. How do they ee on your return? Do they 
3 as $24,000 in the various 1 = vidual sums, or $24,000 in cash? 

FLOYD. They show each checel 

“Senator EDGE. e check for $24,000. I understand that was to 

reimburse other men who had Lahe individual sums? Did you have the 


individnal accounts in the fina 
Mr. Froyp. Yes, sir; I had ‘haividual accounts before these 


checks were made up. 
Mr. WILLIAM LOOKING. Why did you have to draw those two big 


checks ? didn’t you draw ‘separate checks, like the rest of those 


* checks 


FiLoyp, These were se 3 checks. 

Mr. WILLIAM LUCKING. did you draw two checks to yourself 
and two to Mr. Emery for $3: „000 and about 800 others for $122,000 
to diferent individuals? 

Mr, FLOYD. The reason two were drawn to me was to balance my 
had in his files, and the other 


own account for cash items that Eme 
Chilson accounts for their ad- 


that had been handled in cash, I believe $32,000 or $ 

Senator Epee. So before that you received the 2 account of 
Mr. Fig tk s disbursements. 

Mr. FLOYD. Yes, sir. 

Senator Epce. And they were itemized in your account? 

Mr. FLOYD. They were. They were all for that purpose. 

Mr. ALFRED LUCKING, The 3 should be produced. 

Mr. FLorp. I can produce the 

Mr. Murrin. If he was trying. to hide it, -he certainly would net 
have done it that way. 

Mr. WILLIAM Luckine. Emery went home sick the last night, you 

o 


What 1 0 U's were there in existence for $8,000 or $15,000 or 
$10,000 at that time? 

Mr. FLOYD. I don't know whether you would call a I O U's or not. 
We used that word because we called auy bi an 10 U that 368. 80% 
in the drawer in the place of cash that had been used. (R., 

Senator POMERENE. Here is this item of check payable to your 
order, dated June 18, 1918, check No. A1819, for $5,559.88, On the 
reverse side is this statement: Final settlement credited by itemized 
statement of An 8 Ses, settlement as Grang Rapids office and various 
counties, $12, „ from extra sums al sor Hen ported direct or other- 
wise covering ge same items, eirt 081.14; Tea ga balance of $5,559.88,” 
the amount shown by the check itself. 

Mr. FLOYD. Yes, 8 

Senator POMERENE, Will you just onpi the entire history of that 
transaction, so that the record here wiil show what that check was to 


Hey Tonito for? 

YD. In the first place, that check actually did not come to 
me. The chek Was made out to spread on the reto It-was indorsed 
by me and immediately turned back, because I already had the cash. 

Senator POMERENE., Where did you get the cash? 
Mr. Frorp. I got it from time to time from Mr. Emery. 
Senator POMERENE. How was that paid to you? 

x . I think some of the items were paid by check. 


one for $2,500. 
A Mr. Base Luckinc. That was not that check. The check is 


Mr. Fruoyp. Checks and currency from time to time. I think that 
is the total amount that went through my ‘hands. 

Senator POMERENE, The total amount of what? 

Mr. Forp. Cash and checks. 

Senator POMERENE. Where did you get ae utr 02? 

Mr. Froyp. From the Detroit office. think 1 got it from Mr. 
Emery in that office. 

Senator POMERENE. In what form? 


I see 
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Mr. Froyp. Checks and currency. 

Senator POMERENE. Checks on this same account? 

Mr. Froyp. Yes, sir. 

Senator POMERENE. Would those checks be entered here? 

Mr. FLOYD. Yes, sir. 

Fe Sonn ai Pournkxx. And if you got cash would it be entered on 

8 

Mr. Froyp. No, sir. That was what that check was written for, 
because the cash account had not been covered. 

Senator POMERENE. What was done with those checks afterwards? 

Mr. FLOYD. That was indorsed by me, the same as these other 
on ane turned back to Emery, and either cashed by him or he 

epos 5 
nator POMERENE. Was that check deposited? 

Mr. FLoyD. Not by me. 

Mr. WILLIAM LucKING, It was cashed? 

Senator POMERENE, Did it go through the bank at all? 

Mr. FLOYD, Yes, sir. That was the purpose of writing it, to have 
it fo through the bank, the only purpose of writing it. 

r. ALFRED LUCKING. Do you mean it went through the bank with- 
out the bank giving any money on it? 

Mr. FLOYD, No, sir. 

Senator POMERENE. What is that perforation of the check? 

Mr. FLOYD. “ Paid September 7, 1918.“ (R., 584.) 

Mr. ALFRED LOCKING. Who got the money? 

Mr. Fioyp. Well, Mr. Lucking, the money on that whole series of 
checks, something like seven or eight of them 

Mr. WILLIAM Lück ixd. $35,000. 

„ B® FLOYD. Yes, That represented cash that Mr. Emery had out- 
standing. 

Mr. WILLIAM LuckinG. But who got that money on this check? You 
bas, yon didn’t. Who did? 

r. FLOYD. I didn’t. 

Mr. WILLIAd Luckine, Who did? 

Mr. FLOYD. I don’t know. 

Mr. ALFRED LUCKING. Somebody went to the bank and got $35,000. 

The ACTING CHAMMAN. It is perfectly clear to me. 

Mr. ALFRED LUcKING. Explain it to me. 

The ACTING CHAIRMAN, Here is an office that er to Mr. Emery from 
time to time, as money is needed, and Mr. ery gives them some 
money. 

Mr. ALFRED LUCKING, Where does he get it? 

The ACTING CHAIRMAN. I will come tọ that. He may take it from 
cash contributions as they come in. He gives money, as 
the office, $5,000, $2, 
sai to show that he has given that money. 

Mr. ALFRED LUCKING. He hasn't the money, either. 

The Acting CHAIRMAN. He draws a check for the amount, and it is 
indorsed by those who originally received the cash from him and turned 
back to him and the proceeds deposited to his account, and that clears 
the transaction. 

Mr. ALFRED Luckinc, Where did they get the $35,000 during fhe six 
months previous? 

The AcTING CHAIRMAN. This witness says he does not know. 

Mr. ALFRED LUCKING. He says it is RE ectly plain. 

The ACTING CHAIRMAN. Where Mr. Emery got it he says he does not 


know. 

Mr. ALFRED LUCKING, We have a right to ask him where he got the 
money. 
The ACTING CHAIRMAN. He has already given his explanation. 

ee ee Lockixd. If you want to accept such an explanation 
as that. 

Senator Watson. If you could understand it you would not have any 
trouble with it. 

Mr. ALFRED Luckinec. It is no wonder Mr. Emery was sick. 

The ACTING CHAIRMAN. There is no occasion for that statement. 

Mr. Sarre. It might be well to suggest that these checks are part 
of the $178,000 whic iene matches the deposits Mr. Blair made. 

r. y. 

before that, that was used in cash? 


LFRED LUCKING. Exac but where did the $35,000 come from 

é 2 ACTING CHAIRMAN. If you have any evidence to show that, pro- 
uce it. 

Mr. ALFRED LUCKING. That is the evidence of it. What did they put 


it on at the last minute for? 
with any ching Ore this witness 


The AcTING CHAIRMAN. Proceed 
knows. He has already made his explanation of — i 

Mr. WILLIAM LUCKING. Mr. Floyd, did you get this explanation from 
Mr. Emery? $ 

Mr. FLOYD. Of these checks? 

Mr. WILLIAM LUCKING. You have explained what was done with that 
817.000 check. Did you get your explanation from Mr. Emery? 

Mr. Fioyp, Certainly not. 

Mr. WILLIAM LUCKING. How do you know it then? 

Mr. FLOYD. I know all about it myself. 

Mr. WILLIAM LUCKING, You do? 

Mr. FLOYD. Yes, sir. = 

Mr. WILLIAN Luckinc. What did Mr. Emery do with the $17,000? 
Where did be get that cash on the 7th of tember? 

Mr. Froyp. Í don't know what he did with it. He certainly had to 
reimburse somebody for the cash that he had advanced. 

The ACTING CHAIRMAN. We are through with those checks. Proceed 
on some other line. (R., 586.) 

Mr. WILLIAM LUCxING. There are no checks in this check register 
for the pay roll of $35,000 oo one $2,500 check and one $1,500 
check, possibly. That is the point I make. 

The ACTING CHAIRMAN. And thus Mr. Lucking infers that if the 
pay roll of $35,000, for which there are no checks in the check register, 
were added to the $161,000 in the check register it would produce a 
total of $196,000. 

Mr. Lückixd. Yes; and on top of that there is nothing in this 
check register for all the expenses out in the State to workers, except 
the $2,500 check to Mr. Floyd, which is No. 748, I think 

Mr. SMITH. What is the number of the salary adjustment? Have 
you got that there, Mr. Lucking? 

Mr. WILLIAM LUCKING. You mean the two Emery checks? 


Mr. FLOYD. They run No. 1819 or 1820, or somewhere along in there. 
Mr. WILLIAM LucKrxe. No. 1827 to Mr. Emery for $17,629.29 ; No. 
1821 to Mr. 6,825.62; No. 1819 to Mr. Floyd for 


Eme for 
$5,559.88 ; and No. 1825 to Mr. Floyd for $2,592.27. 
The ACTING CHAmMAN, Have you made any examination on that 
nt? 
eur. Froyp, Yes; I have, sir. 
The AcTING CHAIRMAN, Will you state it clearly? 


5 * by 
000, $1,000. When the aggregate comes in he has. 


Mr. Froyp. I found the original per that I made up at the time 
this P roll was distributed for the purpose of — . up the s0- 
call lair report, which, if you remember, is classifi under four 
or five general heads. There is a difference of several hundred dol- 
lars. It is within at least a thousand dollars of a complete check, 
but it was so long ago that I do not know that I can check that 
up. 4 be glad to have this go right into the record if you 
wan 0. 

The ACTING CHAIRMAN, You may put it in as part of your testimony. 

Mr. FLOYD. Do you wish it read“ 

ge — CHAIRMAN. Unless it helps you in your testimony we do 
not want it. 

Mr. SMITH. I think you had better read the totals and give a gen- 
eral description. 

Mr. FLOYD. The total distribution of pay roll accounts, as shown 
by this memorandum, is $86,540.17. 

Senator POMERENE. What memorandum? A 

Mr. Froxp. The original memorandum I made at the time I made 
36 1 of the so-called Blair report. The total is 

The ACTING CHAIRMAN, That is, pay rolls? (R., 661.) 

Mr. FLOYD. Yes, sir, That is the amount that is distributed into 
the Blair 55 Here is the distribution: First, it is divided inte 
office, including all clerical help. I show it as H. O. Turner et al., 


$17,985.51. 

The next division is 7 5 5 The names are Morgan, Duthrie 
Kopel, Waas Hopkin? Taskins, Calnon, and Phillips. The total ot 

at pay ro 600. 

The next division is feld meu— Davis, Corliss, McGregor, and Moore. 
The total is $6,625. 

In addition to that there is the Wa 
was taken care of through Emery fun 

mses. That pay roll totaled $3,614.66. 

36,540.17. 
ieee How does that compare with the pay-roll sheets, Ex- 

Mr. Foxp. 1 did not have access to those sheets in making up the 
check I made last night. 

Mr. SMITH. You have the amount there, I think, somewhere. 

Mr. FLOYD. I think the amount is $35,435.39. in other words, we 
distributed a little over a thousand dollars more in the Blair report 
than these pay rolls would show. That is evidently clerical errors in 
combining these various accounts. 

Under the office pay roll, in order to get a distribution into the 

neral accounts, we had to use our best judgment as to everything 
n the office, as to how much time was spent by clerks in doing this 
and how much in that. We arrived at these percentages : 

Newspapers, 20 per cent. Distribution of literature, 5 per cent. 
Letters and postage, 60 per cent. Speakers, 10 per cent. List of 
voters, 5 per cent. 

This report will show what those percentages amount to against the 
total Turner pay roll. There is a difference there of $19—some minor 
error in making these reentage computations. 

The publicity pay roll was divided in this way: 

Seventy per cent to newspapers, 20 per cent to printing and litera- 

ture, 5 per cent to distribution of literature, 5 per cent to letters. 
The speakers’ bureau was less than 1 per cent; flat at $285. That was 
one man, 
Field men’s pay roll was divided in this way: Speakers’ bureau. 
$1,987.50; meetings, $993.75; general salaries, $3,643.75. Each of 
maoe various Items will appear in the Blair report under their proper 
eadings. 

Senator EDGE. What was the reason for adopting what would seem 
to me to be a very complicated system of bookkeeping for a temporary 
activity like an election campaign is necessarily? It seems to me that 
t would meet all the necessities of the law in making your report 
if you had kept the usual ledger, journal, and daybook and entered the 
accounts in the ordinary way. All this percentage is not required at 
all under the law. 

Mr. Froyp. No. 

Senator EDGE. What was the reason for adopting that method? 

Mr. FLOYD. It appears superfluous. We had a report of something 
like 30 pages. 

Senator EDGE. The so-called Blair report? 

Mr. Fuoyp. Yes. (R., 662.) 

Mr. WILLIAM LUCKING. Did you know that this check register for 
the period from the time that Commonwealth account was opened, the 
main account of $178,000, down to the Ist of June, showed about 
$5,000 of checks drawn, whereas the withdrawals from the Common- 
wealth Bank record showed about $2,000 during this same period? Did 
you know that? 

Mr. Korb. No, sir; I did not. 

Mr. WILLIAM LuckING. You never checked that up when you were 
making this check register, Exhibit 1367 

Mr. FLoyp. I can not understand such a situation as that. I either 
did not get your question 
5 Mr. 8 Luckine (interposing). I am asking you whether you 
now it 

Mr. FLoxb. I misunderstood your question, or you have created an 
overdraft there. 

Mr. WILLIAM LUCKING. You might have had a big enough balance 
Hed neve stood that. You didn't keep track of that balance from day 
o day 

Mr. Froxp. I certainly don't understand that question. 

t 815-000. EDGE. According to that statement there was a discrepancy 
0 „000. 

Mr. -WILLIAM LUCKING. Yes. 

Mr. SMITH, This sheet, Exhibit 38, shows the withdrawals and 
deposits. 

Mr. WILLIAM LUCKING. Starting with check 1, right down, up to 
June 1, 392 checks had been issued. 8 to the check register, 

rom the same account, 


e County committee, which 
and charged to county ex- 
It makes a grand total of 


as shown by the bank record, 
Mr. Smith offered this morning, which is page 120 in the printed record, 
shows that in the same period there were withdrawals of about $20,000. 

Mr. FLOYD. That is very simple. I understand the whole situation. 
I did not understand your question before. When I checked that ac- 
count over I found the system had been changed and that the prelim- 
in. pay-roll checks, which I believe were described as pink checks, 
had n entered in that account. The total of those checks must have 
been somewhere around 511,000. 1 can’t give you the exact figures. 


1921. 


CONGRESSIONAL RECORD—SENATE. 


7769 


That applies against the $36,000 of 
Mr. WILLIAM LockinG. That applies against the $36,000? 


That was the pay-roll account. 
the total. 

Mr, FLOYD. That applies against the $36,000 of total pay-roll ac- 
counts, (R., 670.) 

Mr. WILLIAM LCCKING. Why didn’t you show on the check register 
there were certain checks that were not on It? 

Mr. FLOYD. Those were regular youcher checks. 

Senator Epos. Did the approximately $15,000 difference between the 
7 shown on the check register and the $20,000 shown as with- 

rawn by the bank record show anywhere on that check record? 

Mr. FLoyp. No, sir; it does not. It shows in the report. 

Senator EDGE. Are we to assume from that that there were $15,000 
more spent than Mr. Blair's report indicates? 

Mr. FLOYD. No, sir; that total check register totals about $160,000. 

Senator Epce, Do I understand that your explanation of the difer- 
3 the $160,000 and the $178,000 is shown by this $12,000 
or $13, ? 

Mr. FLOYD. Yes, sir; when I checked that account, as near as I 
conid get it, roughly figuring, about $160,000 was shown on the check 
register. 

Mr. Wittiam Lucatnc. I want to challenge your attention te the fact 
that I asked you for that total yesterday, and you said you didn’t 
now. 

Mr. FLorp. I didn't know the exact amount. 

Mr. WILLIAM Leckie. Go ahead. 

Mr. FLOYD. In that were approximately $2,000 of accounts receivable. 
Naturally they were not shown in the Blair report. That would reduce 
the amount of distribution to Spprostnateny $158,000. On top of 
that is the $5,000 of Paul H. King money which brings it up to 
$163,000. The pay-roll checks shown in Ex! ibit 135, of $17,000, was 
written to Emery at the end of the period. The combination of the 
pay-roll checks and the $17,000 check to Emery at the end of the cam- 
paign totals the entire pay roll, as shown in this exhibit. At the same 
time the total cf the checks on the register of accounts receivable, 
plus the Paul HI. King $5,000 and the pay-roll money, totals $176,000, 

Senator Epan, you were looking at me. It is plain to me. It may be 
complicated to you. I know everything was included in the Blair re- 
port. It does not seem to me that question can be answered quickly. 

Senator Epee. I must admit it is a little confusing to anyone who 
will get a list of checks, as shown there, and their dates, and then 
suddenly be confronted with the indisputable fact that you actually 
drew from the bank about $15,000 more during that period than the 
check book shows, You are now making an explanation of it which 
we enn consider. 

Mr. Fioyrp. I could have answered that more quickly if I bad under- 
stood Mr. Lucking’s question. 

Mr. ALFRED LucKING. I want to call your attention to one fact. Both 
of these counsel certified that this check register included this 
$178,000—both of them. I challenged their attention to it. Now the 
witness says there were a whole lot of other checks. (R., 671.) 

Mr. Sutru. We never-certified that covered the pay roll at all. 
417850 3 LuckixG. Both of you certified that covered the entire 

Mr. Surra. We have always understood that the check register and 
pay roll, less the adjustment check to Emery, totaled the amount of 
the Blair report included in the expenditures. There are two separate 
classes of expenditures. One is the checks there, and one is the pay 
roll here. Together they make the amount of the report. 


Senator POMEREXE. Let me ask you a question. You said he had to 
straighten up his casb. 

Mr. FLOYD., Yes, sir. 

Senator POMERENE, Where was that cash kept? 

Mr. FLOYD. I don't know where he kept the cash. He had cash in 
his office. I don't know whether he used a safety deposit box or not. 

Senator POMERENE. You mean in the committee's office? 

Mr. FLoyp. Yes, sir. (R., 672.) 

Senator POMERENE. Let me propound another question to you: Sup- 
pose John Newberry gave a check for $5,000, and that is deposited in 
that bank, and straightway you draw $2,000 out of that and put it in 
the cash drawer. That leaves n balance of $3,000, though there has 
been deposited $5,000. 

Mr. FLOYD. Yes, sir. 

Senator PoMERENE, Suppose Mr, Barnes comes in and contributes 
$5,000, and that goes in the cash drawer. There is $7,000 in cash. 

“Mr. FLorp. Yes, sir. 

Senator PoMERENE. And our friend Emery has I O U’s and receipts 
and so on showing he had got $7,000. 

Mr. FLOYD. Yes, sir. 

Senator POMERENE, Then you draw a check to his order for 87,000 
and you deposit that in the bank. How is that bank going to show 
the proper status of your account when the second $5, has not been 
deposited in the bank? The deposit shows first $5,000 and later $7,000 
or By oe 000. 

r. FLOYD, Yes, sir. 

Senator POMERENE. Straighten that out in the record, if you can, in 
the way that you did it. 2 

The ACTING CHAIRMAN. Do you understand the case? 

Mr. FLOYD. I think I do, Mr. Chairman. 

I think, in the first place, ae popes way of handling that would be 
to make a reimbursement check for the $5,000, attaching to it a state- 
ment of what it covers, and have that check indorsed by the man who 

nt the money, and take that check over and deposit it in the bank. 

at would not affect the bank balance at all. 

Mr. WILLIAM LuckINe. It would show 

Mr. FLOYD. Yes, sir. 

3 POMERENE, That is not how it might be done, but how did 
you do 

Mr. Froyp. In the first place, I didn't do that. I am telling you 
what I found when I checked over this account. 

Senator Enar. Maybe Mr. ates be can go into the United States Treas- 
ury Department and help us out there. 

Senator POMERENE, I wish he would. 

The ACTING CHAIRMAN. Proceed. 

Mr. Froyp. It is plainly evident, Senator, that this $13,000, when the 
check was cashed, was used in conducting the campaign, and then at 
the end it was also plainly evident that cash contributions when made 
would be used in the business before depositing in whole or in part, 
sometimes in part and sometimes as a whole. 

Senator Encore. I see how It could be done, (R., 678.) 
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Senator PoMERENE. Were you present at the time instructions were 
given to burn or destroy some of the records and correspondence? 

Mr. Fioyp, I was no 8 at any such conversation. 

Senator Pomurene. Did you hear that any of it was destroyed? 

Mr. FLOYD. Yes, sir. I could see plainly that each day all the 
superfluous matter accumulating around the office, that the next morn- 
ing the place was clean, and the janitor had evidently taken it away 
and 8 it. 

Senator POMERENE. When was that? 

Mr. FLOYD. All — 3 the campaign. 

Senator POMERENE. They did not take your office files away? 

Mr. FLOYD. I never knew anyone else who took any office files or any- 
thing of that kind away and burned them. 

Senator PoMBRENE. at other books did you see in the office other 
than those we have here? Books of record, I mean. 

Mr. FLOYD. There were y no books of record in the way you 
mean, ledger and journal. They had various statements on sheets, 
these pay-roil sheets, and of various sizes and different shapes, but no 
re books of record. 

nator POMERENE. No regular books at all? 

Mr. FLOYD. No, sir. 

Senator POMERENE. So that these accounts, amounting to more than 
$170,000 of receipts and disbursements, were kept on mere memoranda 


and sheets? 

Mr. Fioyp. Practically ; yes, sir. That is what I would call them. 

Senator PoMERENE. d you have any record of contract, book rec- 
ords, or any files? 

Mr. Frorp. They had some kind of thing; I don’t know how you 
would describe it. I have seen it in the ublicity department, some- 
thing in the shape of a card referring to different newspapers. 1 think 
there was something of that kind. 

Senator POMERBNE, Did you have them at the time you were fixing 
up this Blair account? 

Mr. corp. I could have had access to them. If I could have ob- 
punea any information that would have been helpful, I would have used 

em. 


Senator POMERENE. Did you have access to them? 

Mr. FLOYD. Yes, sir. 

Senator POMERENE. Why were those not kept? 

Mr. Froyp. I can not understand it. 

Senator PomMersxe. Who would understand that? 

Mr. Froxb. I don't know who would. They were publicity depart- 
ment forms. 

Senator Pouknxxx. Do not misunderstand my question. I am refer- 
ring to all books and papers, records, and documents they had which 
were destroyed. Who would know about that? Who can give us some 
definite information? 

Mr. FLOYD. As to their destruction? 

Senator POMERENE. Yes; or as to their whereabouts, if they are to 
be found. (R., 691.) 

Mr. Froyp. I can speak for the ones I came in contact with. 

Senator POMERENE. Very well. 

Mr. Frioxp. Everything I came in contact with to make up these re- 
ports were really originals and complete reports. 

The ACTING CHAIRMAN. do you mean by that? Do you mean 
Exhibits 135 and 136? 

Mr. Fioyp. Yes, sir; the Blair report, the sheets, these final checks, 
everything we kept in the senatorial office, in headquarters. There was 
very little more of it. I remember those very well when I was making 
up that report. 

Senator POMERENE, Where are they? 

Mr. Frorp. They were left there. The State central committee fol- 
lowed the senatorial committee into those rooms. 

Senator POMEREXE. Do you mean these papers and accounts were left 
with the State committee? 

Mr. FLOYD. Here are the accounts right In front of you. 

Senator POMERENE. No. Those are secondary matters, from your 
statements, as I understood them. 

Mr. Froxb. I did not intend to have them understood that way. 

Senator Pomerenr. You just made a statement to the effect that the 
had certain memoranda and sheets or something of that kind on whic 
they made records from time to time. 

Mr. FLoxp. Yes, sir. 

Senator Pouxnkxx. Your account is made up from those sheets or 
whatever they were? 

Mr. FLOYD., Yes, sir. í 

Senator POMERENE. Where are the original entries of which this is 
secondary matter? Who can give us any information as to those 
original papers and original entries? 

Mr. Froyp. I don't know who can. I know I tried to find some of 
them after the State central committee had gone into these offices. 

Senator Pomernnz. Did you make any attempt to discover what had 
become of these documents after this subject got into the court at 
Grand Rapids? 

Mr. Frorp. Not after that time, but long before that time. 

Senator POMERRNE, Did anybody else try to find them? 

Mr. Fioxp. I was asked at different times if I knew where they were, 
and I told them I had searched for them. They said, “The State cen- 
tral committee went in and took the offices. They are probably in their 
files.” The chairman was dead, and there was no way of finding out 
what he did with them. 

Senator FOMERENB, Let me see if I understand you. There were 100 
or more of you gentlemen under indictment. 

Mr. FLOYD. Yes, sir. 

Senator POMERENE. And you had skilled lawyers? 

Mr. FLOYD. Yes, sir. 

Senator POMERENE. Whatever you did, whether rightly or wrongly, 
was the subject of an investigation by the criminal court 

Mr. FLOYD. Yes, sir. f 

Senator POMERENE. With all that Incentive to get all the facts, have 
you or anyone else connected with that defense, to your knowledge, been 
able to find what became of those original documents? 

Mr. Froyp. No, sir; I have not. (R., 692.) 


SUMMARY. 


The exorbitant expenditures in this primary campaign shocked the 
conscience of the country. 

The attorneys for the contestant claim in their supplemental brief 
that the record shows disbursements in behalf of Senator Newberry 
aggregating $263,060.67. ; > 
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Some of these expenditures may be duplicates. The original books 


and records of the committee have destroyed, or at least not pro- 


duced. The books of the Newberry interests are likewise gone. e 
majority of the committee would not —= the subpenaing of bankers 
to produce thelr beoks showing the Newberry accounts. ere is no 


way in the present state of the record to arrive at the exact cost of 
this 5 We are reasonably certain that much money was ex- 
pended of which there is no account. 

On the other hand, the Blair report, filed under the Michigan statute 
(B. E., 252-283), shows total disbursements of $176,568.08. After this 
report was filed Seang Charles A. Floyd that additional 

. bills were presented, which were paid, aggregating between twelve and 
fifteen thousand dollars. 

Accepting this —— —— cease. — — —.— cost of oe No: 
berry's primary campaign was A er words, to secu 
him the nomination there was 2 in Michigan of a sum sufficient 
to sa or more than 25 years. 

Ter the RRIS of Senator Hear and Senator Frye in the Payne 
case, no more fatal blow can be struck at the Senate or at the purity 
and permanence of the republican government itself than the estab- 
lishment of this precedent.’ 

Frue, Mr. Newberry, in his sworn statement filed with the Secre- 
tary of the Senate, says the campaign was voluntarfly conducted by 
“his friends.” “1 baye taken no part in it whatever, and no con- 
tributions or expenditures have been made with my knowledge or 
consent,” says he. 


But with the accusing finger of a large portion of the ple of his 
State pointing at him and with this incriminating reeord before him 
he has not up to date volunteered to tell his colleagues in the 


what the facts are, and the majority members of this committee refuse 
to invite him to tell them. 

We submit that a careful review of this report . by a 
reading of the record in this case will show conelust oT 

First. That his nomination as a candidate for United States Senator 
was secured by this extravagant expenditure of money, without which 
he could not have hoped to win over his competitors, because he was 
little known in the State. 

Second. This money was expended through the agency of the New- 
berry senatorial committee. 

Third. This committee was organized at his instance and manned 
by executives whom himself chose, or if they were suggested by 
his friends he approved 8 

Fourth. While a larger part of the planning of the campaign may 
have heen done by the executires of the committee, they were sub- 
mitted to him for his approval. 

j fan He approved er disapproved these plans according to his 
ndgment. 

Sixth. Every general activity ef this committee and its executive 
officers, whether in organization er publicity work, was reported to 
Rin almost daily by Mr. Paul H. King, tbe executive chairman, and 
others. 

Seventh. Many conferences were held between him and the execu- 
tive members of his committee at New York for the purpose of 
A HE or criticizing, or revising the plans of the campaign. 

ighth. While Mr. Paul H. King insists that he never di 
with Senator Newberry the financing of the cam „except in his 
first conversation when he told him that it would eost his friends” 
$50,000, he did know concededly the enormous expenses of the plan 
of organization and publicity of his senatorial committee, and he knew 
also that his own bank account and the bank accounts of the other 
Newberry interests were being depleted by his own attorney in fact, 
Frederick P. Smith, in order te re ish the wa balance in the 
bank account of his brother, John 8. Newberry, out of which the cam- 

ien expenses were being This is known because this same 
Frederick P. Smith testifies, as above quoted, that Senator Newberry 
talked to him “about the drain on the balances in the office, and he 
was complaining about the money that was being spent,” and again 
that he (Senator Newberry) was “kicking about the balances.” 

Ninth, These drains on the Newberry finances must have been heavy, 
because out of these various funds were furnished net $99,900, the 
amount charged in the Blair report. 

Tenth. The Michigan law limited the expenditure of any candidate 
for the Senate to $3,750. We submit that this amount could not be 
increased by the organization 
this committee did so act. 


expenditures, by hiring 
and its members by ure 

Twelfth. The 2 r 
ichigan law, be- 
e work in 
and to whom money was paid, nor does it im many in- 
stances state the purpose for which it was paid, and gives no account 
of the liabilities which were outstanding and unpaid at the time that 


the report was filed. 

Thirteenth. The M statutes require both Senator Newberry, 
the candidate, and the urer of the senatorial committee to file 
accounts of their hag and expenditures. The treasurer’s account 
does not comply with the law for the reasons hereinbefore stated, and 
Senator Newberry filed no account whatsoever. 

Fourteenth. Not having filed any account under the Michigan stat- 
utes, it was unlawful for the Michigan authorities to issue a certificate 
of nomination to Mr. Newberry. 

Fifteenth. The Federal corrupt practices act required statements of 
receipts and disbursements to be filed in connection with the primary 
and general election cam 


aligns. 

Under this statute ——5 under oath he filed on August 16. 1918, a 
Leni ged rater in 1 Unt 8 

“The campa or my nom on for ted States Senator has 
been voluntarily conducted by friends in I have taken no 
part in it whatever, and ne contributions or have been 
made with my knowl or consent.“ 
29. 1918, he filed his account o 


Under date of Augus t ts and 
expenses for the primary election held August $7, 1918, in which he 
said. under the printed words : 


a true and itemized account of all moneys and 
ven, contributed, expended, used, or promised by me 
or my agent, representative, or person for or in my behalf 
with my knowledge or consent, ete.” 

Then in his handwriting appears the words “ none with my knowledge 
and consent.” 
This qualification follows; 4 


“The follow 
things of value 


I have read the general published statement of Paul H. King con- 
cerning expenditures made by a volunteer committee of my friends, but 
these were made without my knowledge or tie 

These statements were made under oath and filed in conformity with 
the Federal statute. Presumably they influenced to some extent the 
voters of Michigan. The minority members regret to say that they 
were not true, and while the statute under which they were filed has 
been held unconstitutional the moral turpitude involved in their making 
is just as great as if the statute had been held constitutional. ) 

ixteenth. In our opinion the record as hereinbefore shown con- 
clusively establishes a conspiracy be apr the part of Truman H. New- 
berry et all., whe were in ed and tried for a conspiracy to violate 
both Federal and State laws; that such . for its object 
the violation of the election laws of the State of Michigan as well as 
the Federal statute limiting the expenditures allowed by a candidate 
fer United States Senator and contemplated the debauching of the 
electorate of the State of LS Fay by the expenditure of large sums 
of money; that said Truman H. Newberry . peoee in said con- 
sear und actively engaged in its execution; that in pursuance 
thereof he selected agents and directed their activities; that he was 
familiar with the fact that large sums of ag | were being expended 
and would be expended in the os election for the purpose of cor- 
rupting the elcetorate of the te of Michigan and in violation of 
the election laws of said State; that he knew that not less than 
$188,568.08 were expended in said primary election and that the ex- 
penditure of said money was in violation of law; that he aided in the 
ereation of a committee to take charge of his campaign as a candi- 
date for the United States Senate and directed the work of said com- 
mittee and was cognizant of its activities, incl the expendi- 
ture of sums of money in violation of the election laws of the 
State of Michigan; that he approved of the work of said committee 
and of its activities and of its large expenditures and was fully aware 
of the nature, character, and accomplishments of said committee and 
of the methods employed = it to secure his nomination at the pri- 
mary election; that throug his confidential 
fact. he contributed to said expenditures various 


to time, but the amounts so contributed or the a 


mt and attorney in 
rge sums from time 
gate thereof are 


not known to the committee because neither said Truman H. New- 
berry nor those who controlled the payment of said amounts testified 
in respect thereto, and further cont that the books and accounts 


showing such payments were either lost or destroyed; that the pay- 
ments so contributed said Newberry, in the manner hereinbefore 
described, to said committee for the purposes aforesaid were so large 
as to impair the account of said Newberry at the bank where he con- 
ducted his business, resulting in his complaining to Frederick P. 
Smith, his confidential agent and attorney in fae 
reduced balances in k, as stated in the eighth finding 
1 the knowledge ne said Newberry of the facts herein- 
before stated, he filed under oath the statements referred to in the 
fifteenth finding hereinbefore set forth; that said statements sub- 
mitted under oath were false and untrue to the knowledge of said 
Newberry in this, to wit: That he did take part im said campaign and 
did make contributions and expenditures and that contributions and 
55 were made to secure his nomination, with his knowledge 
and eonsent, and pursuant to his direction and control; and that the 
for his nomination was conducted under the direction of 


campa 
said Newberry and pursuant to said conspiracy hereinbefore set forth. 


BOOKS AND RECORDS DESTROYED OR MISSING. 


One of the difficulties confronting the committee was the failure to 
the eriginal beoks and entries of the Newberry senatorial 
committee. 

Mr. Frank W. Blair, the treasurer of the committee, who fled the 
report of receipts and expenditures, was a mere figurehead. lie kept 
no books. The account was 8 for him, and after some explana- 
tion he signed it and it was filed. The only records of receipts and 
expenditures presented to the committee were: 

(a) The report of Mr. Blair. 

b) The pay roll. 

c} The check regista 

d) Government bit 134 of 511 cheeks out of a total issue of 
1,820 to 1,830 checks. 
K 38805 B. F. Emery was keeping the books of the committee. 
Harry ©. Turner, the assistant secretary and assistant office man- 
ager of the committee, says (R., 697): 

“T took receipts for every disbursement. These receipts were turned 
over to the auditing or bookkeeping department. The vouchers were 
turned over to the bookkeeping department. (R., 700.) 

Senator PoMERENE. If there was a bookkeeping department and you 
were in and out of there, did you not see some books? 

“Mr. TURNER. I saw some books, but for what purpose they were 
used I do not know, They were different kinds af boo! 
books and t of that kind records. 
department kept a system of books, 

“Senator EDGE. o was the chief auditor? 

“ Mr. TURNER. z was tħe man in charge of that. 

“Senator Ener. We ought to get back to Mr. Emery. (R., 700.) 

* * * * * * 

“Senator POMERENE. I te this committee what 
there that were used 


memorandwm 
I suppose that the auditing 


suppose they were using a dail ter of some kind of disbursement 
and checks being issued. I ue t I saw at one ti er at least 
understood, that there was a record kept of the were drawn 


He could not find them (R., 

F. Emery's duty to keep the books. 
about certain records 5 says, in answer to a 
A 338.) that they were in the office up to the day of the primary.” 


„Mr. Alfred Lucking (R., 620) asks Mr. King, the executive 


an of the e the books snein receipts on one 
side and expenditures on the other. He answers, “I never suw 


Mr. 
had 


All of these men knew that it was necessary to keep an account of 
receipts and disbursements. The record is full of testimony to the 
effect that they had books or records. The original entries they must 
have had, for otherwise they could not have made up the pay roll, the 
check register, or the Blair report. 

King admits that he gave instructions to burn up the correspond- 
ence. We can ulate as to where these books are, but they have 
not been produced, though they were in charge of the men who were 
intimately connected with this campaign. 

King and Floyd and Turner all indicate that it was B. F. Emery's 
duty to keep books, and he had charge of the bookkeeping or auditing 
department. B. F. Emery is said to be sick. That he was sick is 
true, but he was E his business when process was served 
upon him in Detroit. hen Mr. Lucking is told of his condition, that 
he is not fit to appear, he consents to a cancellation of the service of 
process, and immediately Emery went to Canada. About one month 
after service was made upon him, when it was understood that the 
hearings have been concluded, he is again back in Detroit. 

The minority asked that he be called before the committee. A 
doctor, about one month before, said that he could not appear at that 
time, but there is no evidence that he could not have appeared before 
the committee either in Washington or at Detroit at the time the 
minority members of the committee asked for his appearance. The 
majority refuse to call him, and so the one man, the one officer who 
ought to have knowledge of the whereabouts of these records does not 

es 


Again, the books showing the financial transactions of the New- 
berrys, and particularly of John S. Newberry, who furnished most of 
the money for the campaign, have likewise disappeared. It is claimed 
that after they were taken before the grand jury they were returned 
to the Newberry barn and locked up, and when Frederick P. Smith, the 
confidential agent, goes to the barn to get the books they are missing. 

We then asked to have the officers of the National Bank of Com- 
merce, in which John S. Newbe kept his account, called to produce 
the bank records of John S. Newberry's transactions. Again, the 
majority of the committee refuse to issue process, and thus we are 
without what certainly is available evidence, but the majority of the 
committee refuse to get it. 

Lyman D. Smith, of New York, was likewise a large contributor. 
It became important to follow his transactions. His records, too, are 
gone, but the erand of tbe committee deny the right of counsel for 
the contestant to call the officers of the bank in which he ‘kept his 


deposits. 

Fhe majority members seem to think that the pending contest was 

puy an adversary proceeding between Mr, Ford and Mr, Newberry. 
n one sense of the word this may be true, but it is a controversy 
which concerns the Senate itself, and the minority are very firmly of 
the opinion that witnesses desired by any Senator serving on the 
committee should have been called. 

A request to this end was made by the minority members in sub- 
committee. It was denied. 

In a meeting of the full Committee on Privileges and Elections the 
following several resolutions were presented by Mr. PoMERENE: 

“Resolved by the Committee on Privileges and Elections, That the 
subcommittee be instructed to subp@na and take the testimony of 
Frederick P. Smith and such other witnesses as may be suggested by 
any member of the subcommittee to the end that there may be a 
fu rane complete hearing respecting the issues Involved in the pending 
contest. 

“Resolved by the Committee on Privileges and Elections, That the 
subcommittee be instructed to invite Senator Newberry to appear 
before it to give testimony concerning the charges pending against him 
Sak pend his title to a seat in the United States Senate. 

“Resolved by the Committee on Privileges and Elections, That the 
attorneys representing the contestant and the contestee in the pendin, 
investigation be invited to appear before the full committee to submi 
oral arguments on a date to be fixed by the chairman of the committee.” 

They speak for themselves. Each one of them was denied. 

How the contestee or the majority of the committee can ask their 
colleagues to declare Truman H. Newberry entitled to his seat under 
these circumstances the minority is not able to explain. 

NEWBERRY vs. UNITED STATES. 


The majority report makes reference to the decision of the Supreme 
Court in Newberry v. United States, and quotes with much force from 
the late Chief Justice the following: 

“There can be no doubt when the limitations as to expenditures which 
the statute imposed are considered in the light of its context and its 
genesis that its prohibitions were intended, not to restrict the right of 
the citizen to contribute to a campaign, but to prohibit the candidate 
from contributing and expending or causing to be contributed and ex- 
pended to secure his nomination and election a larger amount than the 
sum limited as provided in the statute.” 

And from Mr. Justice Pitney as follows: 

“ His mere participation in the activities of the campaign, even with 
knowledge that moneys spontaneously contributed and expended by 
others, without his agency, procurement, or assistance, were to be or 
were being expended, would not of itself amount to his causing such 
excessive expenditure. 

“A candidate can not be made a principal offender unless he directly 
commits the offense denounced, Spontaneous expenditures by others 
being without the scope of the prohibition, neither he nor anybody else 
can be beld criminally responsible for merely abetting such expenditures, 

His remaining in the field and participating in the ordinary activi- 
ties of the campaign, with knowledge that such activities furnish in a 
general sense the occasion’ for the 3 is not to be regarded 
as a ‘causing’ by the candidate of such expenditure within the mean- 


spe Sh the statute.” 
he minority regrets that the majority of the Supreme Court felt 
compelled to hold the corrupt practices act unconstitutional. They pre- 
fer the reasoning of the Chief Justice and of Mr, Justice Pitney. they 
regard it as unanswerable. If the Supreme Court can say, as it did in 
McPherson v. Blacker (146 U. S., 1), that the election of presidential 
electors by popular vote was a compliance with the provision of the 
Constitution that each State shall appoint electors in such manner as 
the 8 thereof may direct, they can not understand why the 
majority of the Supreme Court could hold that the regulation of the 
manner of “ holding elections for Senators does not embrace primary 
elections, But we accept the conclusion of the majority opinion in this 
behalf, as we ought to do. 

hi Bho abe that there was error in the charge of the trial court as 
poin ou 

A careful reading of the opinions delivered shows very clearly that 
they discuss two legal propositions—the constitutionality of the cor- 
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rupt practices act and the correctness of the charge of the trial judge, 
The facts involved in the record were only referred to incidentally in 
so far as they might shed light upon the legal propositions involved. 

We admit that the statute does not restrict the right of the citizen 
to contribute, and that mere knowledge that moneys were being spon- 
taneously contributed and expended by friends without his agency would 
not of itself be a causing of excessive expenditures. 

We admit that the candidate's remaining in the field and participat- 
ing in the ordinary activities of the campaign with knowledge that they 
occasioned the expenditure of large sums of ones could not be re- 
8 as a causing of such expenditure within the meaning of the 
statute, 

But if it is claimed that the Chief Justice ór the Justices of the 
Supreme Court ressed any opinion as to the facts contained in the 
record before it, which we deny, it is a sufficlent answer to say that the 
record before the Supreme Court is not the record before the Com- 
mittee on Privileges and Elections of the Senate, 

We have quoted and discussed at length the testimony of John 8. 
Newberry, the principal contributor to this campaign fund; of Fred 
P. Smith, the confidential agent and attorney in fact of the New-- 
berrys; of Allan Templeton, the general chairman of the committee 
and a business associate of Senator Newberry; of Frank W. Blair, the 
treasurer of the committee; of Hannibal A. Hopkins, the publicity di- 
rector; of Charles A. Floyd, the secretary of the committee; of Harry 
O. Turner, assistant secretary and office manager; of Lyman D. Smith, 
a contributor before; and of Andrew II. Green, a large contributor 
after the primary was over. None of these witnesses testified in the 
criminal trial. 

Also in the trial court Mr. Paul H. King, the executive chairman, 
wus not cross-examined by the Government because of sickness. He 
was further examined and cross-examined before the committee. 

The testimony of these and other witnesses was before the Commit- 
tee on Privileges ard Elections and was not in the record before the 
oi, ees Court. 

his additional evidence shows conclusively Senator Newberry’s ac- 
tive P in the organization of his committee, his approval 
of all its activities, with few exceptions, his direction as to many of 
them, and the contributions from his own funds as well as other family 
funds in which he was interested through the medium of his brother, 
John S. Newberry, so that it can in no sense of the word be claimed 
that the moneys expended were spontaneously contributed by his 
friends, and that ht did not n therein. 

The voice of the senatorial campaign committee may be the voice of 
the friends and business associates of the candidate, but its hand was 
the hand of Truman II. Newberry. 


CONCLUSIONS. 


* 

As conclusions from the facts disclosed by the record and the find- 
ings herein set forth, we are of the opinion— 

First. That the irregularities complained of do not relate to the 
general election but to the primary. Henry Ford did not receive a 
plurality of the votes cast at the general election. We therefore find 
that the petitioner, Henry Ford, was not elected and is not entitled 
to a seat in the Senate of the United States. 

Second. We find that under the facts and circumstances of this case 
corrupt and illegal methods and practices were employed at the pri- 
mary election and that Truman H. Newberry violated the corrupt 

ractices act and the primary act of the State of Michigan, and that 
y reason thereof he ought not to have or hold a seat in the Senate 
of the United States, and that he is not the duly elected Senator from 
the State of Michigan for the term of six years commencing on the 
4th day of March, 1919, and we recommend, therefore, that his seat be 
declared vacant. 

ATLEZ POMERENE. 

WILLIAM II. KING. 

Henry F. ASHURST. 


IN RE NEWBERRY Cask. 
VIEWS OF MR, ASHURST. 


The sitting Member, Mr. Truman H. Newberry, filed af- 
davits with the Secretary of the Senate stating that no money 
was spent in his primary campaign “with his knowledge or 
consent.” 

Mr. Frederick P. Smith, before the Subcommittee of the Com- 
mittee on Privileges and Elections, testified inter alia as follows 
(H., 753-755): LH. refers to hearings before the Subcommittee 
of the Committee on Privileges and Elections; B. E. refers to 
bill of exceptions in re Newberry et al. v. The United States.] 


. Mr. ALrrep Lucktnc. What do you call your position, secretary or 
executor ? 

Mr. Smits. No; I call myself agent. 

Mr. ALFRED LucKING, You are their confidential financial man, are 
you not? 

Mr. SMITH. Yes. 

Mr. ALFRED LUCKING. You have, I think it has been said here, powers 
of attorney from both Mr. Truman and Mr, John Newberry? 

Mr. Suirn. Yes; practically all of the interests in the office. I 
en their powers of attorney. 

Mr. ALFRED LUCKING. And there are others also interested? 

Mr. SMITH, Yes. 

Mr. ALFRED LUCKING. What others? ; 

Mr. SMITH. Mrs. Truman Newberry's individual interests and Mrs. 
John S. Newberry’s individual interests, and their sons. 

* * * s La é * 

Mr. ALFRED Luckinc. What did John Newberry say to you? 

Mr. Surru. He came to me, as near as I can remember it, the latter 
part of February or the first part of March—it was the late winter— 
and told me that if the committee made any demands for campai 
funds, if his brother should be in the senatorial race, to give them the 
money. I do not remember whether he mentioned Mr. Templeton's name 
or not. I knew Mr. Templeton quite well. The first call was from him. 
The checks that were given after that were all given to Mr. Templeton 
the same as the first one. 

Mr. ALFRED LucKING. You have given us, in substance, all that trans- 
pired, have you? 

Mr. SMITH. Yes, sir. 

Mr. ALFRED LUCKING. No other discussion, except to direct you, if 
they wanted money and came and asked for it, to give it to them? 

Mr. Smuiru. Yes, sir, 
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Mr. ALFRED LUCKING. No limits as to amounts placed on you? 


Mr. Situ. No, sir. 
Mr. Pous LUCKING. And no reports made to him as to the amounts 


paid? 
Mr. Surra. No, sir. 
Mr. ALFRED LUCKING. And no inquiries by him as to what it was 
used for? 
Mr. SMITH. No. 
Mr. ALFRED LUCKING. Or as to hove much was used? 
Mr. SMITH. My power p: attorney isa were, broad one. 
* * * 


Mr. ALFRED . ar PREA 3 asked you about the 
expenses at times, did he not? 
r. SMITH. I do not remember that he did. 
Pie ALFRED Lucxrxa, You reported to him every day what was going 
did you not? 
r deen fot Dia t send him a tel night 
T. ALFRED LUCKING. on not sen m a telegram every 
of 8 occurred during the day? 
. SMITH. I sent him a Fit AAEN generally at night regarding what 
the ——— said. 
Mr. ALFRED LUCKING. About what the newspapers were saying? 
Mr. Sarre. About meet the i moe saying. 
* * . * 


Mr. ALFRED LUCKING. 1 do not Saat a paoa to nccuse us of abso- 
lutely 8 the witness when it is e is mistaken. May I 
call your attention to page 219, to the foll wie telegram : 

DETROIT, MICH., July 28, 1018. 
Lieut. Tru MAN H. NEWBERRY, 
Third Naval District, 280 Broadway, New York: 


I misinformed you this morning the date of close of A er 
9 Should have said August 27. The circular work, adve 
clerical help, postage, and all regular overhead expenses will naturally 
continue antil primary. Have written. 

FRED P. SMITH. 
Did you send arg 3 


Mr. Smirn. Yes; 

Mr. ALFRED Lockixd. Then, it was not about when the primar. 1 
it was when the expenses would rent? that you were talking with 
and writing bim about. Is that ri 

Mr. Sarra, That is probably it” a ao pa know what the conversa- 
tion A does but I had told him Tio 27. I misinformed him as to the 
mont 


Mr. ALFRED Lockixd. You had been talking to him. We wanted to 
know when these expenses were going to stop, did he not? 

Mr. Surri. I do*not believe so. I think his 89 was about 
the drain on the balances in me office, and he was complaining about 
the money that was being 

Mr. ALFRED LUCKING. 
penses being drawn? 

Mr. SMITH. Or the money that was being spent and drawn from the 
account all the time and put into his brother's account to keep from 
being overdrawn. 
ae ALFRED F.UCKING. And his funds as well as his brother's were 
v 

Mr. Sart. And everybody else's 

Mr. ALFRED LUCKIXG. To keep up the amounts that were on the books 

against John? 

Mr. 1 To keep his account from being overdraw 

Mr. ALFRED LUCKING. And he wanted to know when this thing was 
going to end. a that the idea? 

Mr. Sacra. I think that is right. 

Mr. ALFRED Luckixc. You zot the date wrong in your talk, and so 
you sent this telegram to him? 

Mr. Sura. Yes, sit; that is right. 

Mr. ALFRED LUCKIXG. And you say: 

“I misinformed you this mornin „ihe date of close of regular ex- 
penses. Should bave said August 2 

In other words, you should have said that the expenses would then 
be cut off? 

Mr. SITH. Yes, sir. „ 


Mr, ALFRED LUCKING (reading): 
g. clerical help, postage, and other 


spent. 
Complaining abont the large amount of ex- 


“The circular work, adve 
regular overhead expenses will natnrally continue until primary,” 
Mr. SMITH, Yes, sir. 
„ ALFRED LUCKINO. And that is what he had been talking with ‘you 
about over the ne? 
Mr. Sirm. He was os ae the balances. 
. * . * . 


The ACTING SRRY Any EAE Senator WOLCOTT? 

Senator WoLcorr. Yes; I want to find out about the . out ot 
these funds by you, Mr. Smith, to the Newberry primary committee. 
Those checks were all drawn against what accoun in E oftice? 

Mr. SMITH., Against Mr. John S. Newberry’s acco 

Senator WOLCOTT. Are you positive they ar invariably drawn 
against that account and no other? 

Mr. SMITH. Absolutely. 

Senator Worcorr. You spoke of 5 funds from the other 
accounts into his. 

Mr. Surrn. Yes, sir. It is a procedure that has been current for 
years. When one account gets low it is fed from the others. We have 
12 different accounts. Of course, we do not feed from the corporations, 
but the personal ones. I have done it this last week. 

Senator WoLcorr. How many of those personal accounts were there? 

Mr. Sulu. There were 10 at that time. 

Senator Wotcorr. Did 7 transfer et from Truman H. New- 

s account over to Jo Newberry’s? 
Surrn. Yes, sir; or Mr. Truman’s to John S., or from Mrs. 
John 8. „ either way, and always have done it, 

Senator W. ‘All these fu funds in those various accounts, 8 
— corporation acc nie ath went to supply ready money to John S. New- 

rry'’s account 

Mr. Sarr. No; I do not think they all did in this case. 

Senator Worcorr. Then, the funds in their two accounts went to 
keep the John 8. Newberry account up to a sufficient fund so as to 
enable — * to ha ve — money out of that account to take care of 

ex 


t re S pa penses 
MITH. In cases where there were overdrafts they would make up 
2 balance to cover the overdraft. 
xr WoLcorr, Were t fands advanced from Truman H. New- 
nye pots and Mrs. Truman II. Newberry's account to John S. 
ny returned in due course to those accounts from which they 
ginally taken? 


New 
were o 


Mr. Surg. Tes, sir. 
Senator Wolcorr. Have you the books showing all these transac- 


— Smirn. No; I have no’ 
ator Worcorr. Were aoe books taken by the cashier down to 
Grand Rapids? 
Mr. SMITH. I do not remember about it. 
to what he took. 
$ 0 


tions 


I did not pay any attention 


ce there in our 9 Ever: 
the enormous amount of bus 


Mr. Suira. We onl ter a limited S 
so often we have to clean them out wit 
ness that comes th Sig oe office every year. 

; but this was only a period of about two or 
financing. How did you keep your books—in loose 
ses or bound ks? 


Smt. In bound books. 
5 Wotcorr. Did you ever inquire of this cashier what he did 
with the books and checks? 
Mr. Surra. No, sir. 
Senator Wotcorr. Did you ever make any i Nees He yi about their 
whereabouts after 01 he came back from Grand Rapids 
Mr. Smirx. No; I 
Mr. ALFRED 3 Well, d o vou know the total amount that vou 
charged against John S. Newberry on the books? 
Mr. Sirs. I do not know what was charged, bat I know that the 
craes; taking credits for what came back, because there were moneys 
coming back along about the time that the report was made up. It 
made, as near as I recollect, either $99,000 or $89,900. There was a 
discrepancy of $900. 
Mr, ALrrep LUCKING. What do you mean by a discrepancy? 
Mr. 8 Well, the report showed, after t was filed by this office, 
$99,000, and his books 8 „900. 
Mr. ALFRED Lucktxo. I think my „ is that the report 
shows $99,900. I may be in error about tha 
Mr. STTH. I do net think so. I think ito 15 the other way about. 
Mr. ALFRED Luckixd. Did you advance moneys in cash to anybody? 
Mr. Surrn. Probably half a dozen times—something like that. 
ae SIRIO GA, Daa whom? ibe ` a 
r. SMITH. en somebody would telephone in to meet their 
roll, and they wos De: out of town, they ook ask me to protect their 
Ban rolls, and Mr. would come up, or Mr. “apes saa or Mr. 
ul King, and I . ve them we check there for cas 
ALFRED LUCKING. For how much? 
ME SMITH, Well, a thousand dollars; I don't remember particularly 
the amounts. 
Ld 3 8 Rare you any books showing those checks? 
0; 
SEN 557 * King iebtigen inter alia as follows (H., 459-472, 514-536, 
556) : 
Mr. ALFRED LUCKING. You had a chairman and secretary of your 
county. committee in nearly every county, did you not? 
r. KING. I think in every 1 but Mari gaia 
Mr. 2 LUCKING. What is that coun 
Mr. Kinc. The home county of ex-Gov. Osborn, who was also a can- 
didate for the nomination, and I felt it discourteous to go into his 
county and try to organize ny is political opponents against him, and we 
did not go into that coun 
Mr. ALFRED “LUCKING. 
county Ma of that? 
Mr. Kino. I think so. 
Mr. ALFRED LOCKING. Was — put into every one of those counties 
where you had an organization? 
Mr. KING. I totok 80 practically every cou aty 
Mr. ALFRED LUCKING. Have you got the list expenditures to those 
various chairmen? 
Mr. rere I have no 
. ALFRED 1 Money that they handled? 
KING. I have not. 
f LucKING. Who they are? 
~ KING. I bave not. 
„ ALFRED LUCKING. Where are they? 
Mr. KING. I Li donré know: (H., 335.) 


Mr. ALFRED 8 "This diversion 575 at the es of finding 
out how 8 tiouer, went into each county? 


Mr. ALFRED LUCKING, I think you said you could not give the various 
amounts. I thought I would call them off, but I don’t want to unless 
I am obliged to. You Sur not give that to me? 

Mr. Kine. I can no 

Mr. ALFRED 1888 What became of the record of that? 

Mr. KING. I don't know, Mr. Lucking. 

Mr. ALFRED LUCKING. Those records were in your office up to the day 
of — 5 Be regs Pees Mend — 2 ot? 

ING. „thin ak. sag) 


5 nein S Did — report to him Sc en 


evi y? 

2 ta MURFIN. Walt a minute. Let him finish his answer. You con- 
sidered yourself what? 

Mr. Kina. I considered myself a free agent, a free lance, to do just as 
I felt should be done in the m . t of Magnes campaign, in the way 
I conducted + All questions were me for decision and Bel 
passed upon to the best of orar c eich the 5 assistance of Mr. Te 
pleton I conducted that am glad of it ane proud of it 

Mr, ALFRED Everse. CDi you report ery day to Mr. Newberry? 

Mr. Kino, I wrote him very frequently, and when I was out meèting 
people I wrote him 8 y every day, telling him whom I met and 
5 they said they felt about his candidacy. 

Mr. ALFRED DUCKING. How the campaign was progressing? 
NG, Xes, 

Ar. ALFRED LUCKING. And went down to consult with him frequently? 

Mr. KING. Several times; not frequently. 

Mr. AFRED LOCKING. About matters of policy? 

Mr. Kino. Yes, sir. 69. 

1 2 „ nae nae Apolo ia 
started out to make an organization was the 
ever had, and I tried my best to do it, and I think I did. 


Mr. King further testified at the hearing: 
I made u — one set of field 4.806. and took them or sent them down 
e 


that you bad an organization in every 


(H., 334.) 


mpaign, and I 
Michi 
ae 


to Commander Newberry. 
ene did i Erot, to Mr. Newberry by letter and telegram practically 


. Newberry 3 of my plan of publicity. (II., 609.) 
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On April 14, 1918, Mr. Newberry wrote Mr. King that: 

I am glad Mr. Warner iss times governor of 1 is scared 
out for the present, and as long as we keep up our pub ay work at 
full pressure it will be banter and r for any new man to get any 
kind of a start that will make it seem worth while for him te be a 
serious candidate. (B. E., 704.) 

Mr. Thomas P. Phillips testified as follows: 

I reside in Detroit, and received $60 a week from the Detroit News 


before I went to work for the Newbe: committee. Mr, hired me 
* 100 a week as publicity man for I made four trips 

ew York and saw Mr. 83 and ek some mo pictures 
57 Hebe 8 I talked to Mr. Newberry, an 2825 what I gathered 
of his past life I wrote certain publicity. ‘a, 


Mr. King told me that he had made 5 to take more 
moving pictures of Mr. Newberry. and asked me to go to New York 
and see that the pictures were made, A — 353. * 

Senator Newberry posed for his pictures in my 
wooden battleshi 


3 quite a lot of eS If there was a n 
BIS tit was not published in, i 


Hop . — had charge of placing the advertising. I hel 


sane o of ete advertising and advised with Mr. Hopkins an 

Mr. John S. Newberry (brother of the sitting Member, and 
who contributed $99,900 to the Newberry campaign fund) tes- 
tified inter alia as follows. (H., 317): 


Senator POMERENE. And you want the committee to yan remy do 
you, that you placed no limit upon the amount which ee was to 
draw out ot yont account for the financing of that 2 
Y. No, sir; I never thought about it. just ‘aa “Go 
ahead and use Ger OORT, you ane 70 
. 


+ s 2 
Senator Pone Do. you mean Sa per yoa do not know whether any 
money was borrowed from one or the o 7 
Mr. NewBERRY. No, sir; I Pt. 
ALFRED LUCKING. The fact is that since your father’s death your 
brother has practi run your business affairs? 
Mr. NEWBERRY. Yes, sir. A. 319.) 


A specimen of the methods resorted to in this campaign is 
disclosed in the testinrony of Mr. George Murray, who was 
president of the Railway Men’s Relief Association, of over 10,000 
members, with headquarters at Muskegon, 

= was editor of the monthly magazine published by his asso- 
ciation, 

In May, 1918, Mr. King and Mr. Floyd came to him and paid 
him $300 to work for Mr. Newberry, and an additional $400 was 
paid to the magazine and went into the association’s funds. 

Up to that time Mr. Murray had not advecated the nomina- 
tion of Mr. Newberry in his magazine nor had he published any- 
thing about Mr. Newberry’s candidacy until Mr. King and Mr. 
Floyd told him “ that they would take care of him on the propo- 
sition.” (B. E., 195.) 

After being paid this money Mr. Murray started out to work 
for Mr. Newberry and to line up the railroad men for him. 

Mr. Murray then started making speeches among the railway 
men for Mr. Newberry and in all attended 33 meetings. 

In the month of July an advertisement was published in Mr. 
Murray's railway magazine and in August Mr. Murray pub- 
lished a personal letter “ direct from him te the railroad men.” 
In this letter Mr. Murray says: 


Mr, King. 


Muskecen, MICH., July 30, 1918. 
To my friends in the railway service: 

I feel it is due you all to know why J am indorsing and supportin: 
candidacy of Commander Truman H. Newberry for the office of Gaited 
States Senator. 

Mr. Newberry’s record, public and private, is such as to inspire the 
confidence of every man. 

4 I haze investigated his 83 and find that it stands the test. 

1 ‘trast that my friends among the railway men of Michigan will put 
their shoulders to the wheel and make this result absolutely certain. 
The primaries come on August 27, 

I personally indorse Mr. 8 fr the man, and the prin- 
ciples of sturdy Americanism which he represents. 


Fraternally, yours, 
G. R. MURRAY, Supreme President. 
(B. E., 203, 204.) 


“ NONCOMMIPTAL” AND “ FLIMSY.” 
On August 8, 1918, nearly three weeks before the primary 
election, Mr. Vandenberg, of the Grand Rapids Herald, wrote 
Mr. Newberry as follows: 


Dran Sin: I desire to direct your attention to certain phases of the 
Michigan Republican senatorial cam which seem to demand very 
clear and explicit public statement from you well in advance of primary 
* day. © * 


I direct par attention to these specific charges which have a red 
in responsible newspa’ They are e * ore, w. find 
kinship in very genera rumor and report. fully realize that is 
deadly and a ruthless assassin. But gossip, in this instance, is too e- 


spread to be longer ignored. It charges you and your associates 
six in the 


diture of . 
Such a ag 
is intolerable for the Sta 


senatorial organization. 
you, if reports are false, as it 
Therefore, it is. a situation which must be 


reports are true. 


because if not challenged by you it will have to be challenged by the 


electorate. 
While this letter 15 purely personal to you, I should be glad to have 
an answer from rig ding ie could be published simultaneously with this 


letter so that the may be made clear. 
To which letter the sitting Member replied by telegram as 


follows. 
New York, August 11. 
A. H. VANDENBERG, 


Editor the Herald, Grand Rapids, Mich.: 

I heartily concur in your views and suggestions as stated in ao 
letter of August 8 just received. I have not paid nor am I obligated 

ay anything in connection with the senatorial primary nor have I ri 
Regal information thereof beyond the assurance of the Newberry com- 
mittee that their accounts will be filed as required by law and all ex- 
penditures made only for such purposes as allowed by law. I have — 
warded your letter to the committee requesting them to send yo 
clear, 55 and adequate statement for publication wits wear 
letter as you suggest. 

I thank you for writing me and appreciate the opportunity thus offered 
to state the truth. 


(Record, p. 791.) 

Mr. Newberry’s comment to his campaign manager on this 
reply to Mr. Vandenberg is as follows: 

I am inclesing a copy of my noncommittal reply to the Grand d 
people, which covers the situation in a rather flimsy manner * + 
(Mr. Newberry’s letter to Mr. King of Aug. 9, 1918, B. E., 881.) 

In this same letter to Mr. King, Mr. Newberry, the sitting 
Member, amongst other things made the following observations: 

There is much more information about Osborn’s (also-a candidate) 
pan plight I bt tell you when I see you. The statement that he 

short of ammunition is an absolute fact. Whether or not this was a 
feeler I will leave to you to judge when I talk to you about It. 

I have noticed Osborn’s strength with the labor people, and, of course, 
do not understand it, but am 3 we have a fighting minority, 
which I hope has gained et cones time to ee my views in their cir- 
cular of the workmen’s publicity committ 

I am incl g copy of my . reply to the Grand Rapids 
people, which covers the situation in a rather manner. 

A public outery and warning against the improper use of 
money in Mr. Newberry’s campaign was made by Hon. Luren D. 
Dickinson, lieutenant governor of Michigan, in the form of a 
letter addressed to the sitting Member, which was widely pub- 
lished throughout the State of Michigan and was as follows: 


AUGUST 22, 1918. 


TRUMAN H. NEWBERRY. 


Hon. TRUMAN H. NEWBERRY 
Brooklyn Navy Yard, New York. 

Dear Sim: Men of all walks of life, who have the best interests of our 
State at heart, believe the men who get 9 ge: campaign for 
United States Senator are conductin: Í bring one of the 
greatest scandals on cur State that M . politics ever saw and have 
asked me to take the lead in attempting to rid our State of this blight. 
on by your statement that you say you do mot know of these 

rg se you the information I will give you the terms that I hear 
eo in the 62 counties in which I have been recently. I have 

8 had the highest roan for you and must believe you will relieve 
epublican Party and the State of a cupam that is now being 
Irene to the notorfous Lorimer campaign of Minois a few years ago. 
Paes terms “boodle” and “rotten” seem to be general terms that I 


pte section of the State shows evidence of an expensive new 
campaign costing thousands and thousands of dollars. Thousan 901 
men are liberally for work at many more thousands of dollars, an 
expensive — 8 of offices with a large force sending out hundreds 
thousands of letters to influential voters at more th of dollars, 
thousands of autos already on eget for use on poar day at aged 
more thousands; that practi Pr opponens Ey the 
tem is backing your campaign ; and that of the b. 8 pai 
have figured in or conducted for money the wet campaigns of the past 
are among the most active of your supporters, 

Conservative estimates say everywhere from $250,000 to $500,000 is 
being used. The good people of the State are N powerless to 
give the voters these matters on short notice. case you get the 
most votes you must expec 15 have the placing ef your name on the 
election ballot contested. technical reasons you succeed, then you 
— 5 9 every church ne moral organization to work until election 

our fair State from the baneful nee that success 
methods would paee for years to come. 

Sho you be su t the polls, you must expect a 3 
tion that would be demanded by an indignant populace. nd if 
ty nicalities you could overcome this, you will probably 3 
face a Democratic Parse which will unseat you, as it justly Cereb 
William t disregard 


1 — “The Ca feet the R biie Eg A ifs 
8 el on the —— Xs. w 

the people primary jaws cleaner nen ean not be estimated. Already 
we hear the Democrats will make the pote ome ol use of money in your 


campa one of their great campaign argu 

1 ge: believe you understand the 8 and if you did you 
would come to the rescue. I am, therefore, asking you in behalf of the 
old Republican Party, Soas 1 polities, preservation of the primaries, social 
and business interest, to draw from this campaign and save the 


everlasting disgrace to the and the State from a — —.— ne 
would — — oo ree Hop may act pasty = d retain th 
high esteem in which you have deen held in the State, 

Sincerely, yours, 


z L. D: 5 8 
> Lieutenant Governor of Michigan. 
After the primaries Mr. Newberry wrote to ex-Goy. Chase S. 
Osborn, in answer to a telegram, and said the following: 
New Lonx CiTy, 
Sunday, — 1, — 


My Dran Governor: Your telegram assuring me of your 
earnest support is all taat wad aenda te tenors tue defeat of Ford in 
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November, I fully realize that my personality is submerged in the 
issues that confront our 3 in gur State. ny times in the past 
few months I have envied your ability and privilege to talk, and when 
your voice rang clear and strong throughout State and Nation on the 
nee i of Ford I wanted to wire you Godspeed in your patriotic 
work, 

Your deeply appreciated telegram of support helps me to visualize the 
statesman, the sportsman (hunter), and gentleman that I have always 
known: you to be. 

rdially, yours, TRUMAN H. NEWBERRY. 


In reply to this Mr. Osborn wrote him an open letter, which 
was published generally: throughout Michigan and which reads 
as follows: 

SEPTEMBER 17, 1918. 

My Dran COMMANDER: I have read your letter. Thank you for your 
sentiments. shall support you. Already I have straightened out 
entanglements that would have been hurtful to your success. I am not 
interested in you personally a particle. The entire matter is so far 
beyond personal consideration and transcends individual proportions to 
an extent that only public welfare may be thought of. ou can be 
elected; no doubt you will be. My idea is that the thing for you to 
do is to honestly confess that you broke the law and that you knew all 
about the campaign, bat that you did not realize the enormity of 

our offense. In such a tion you would be intrenched in honesty, 

fully believe. And an indulgent people would forgive you and fight 
for you, because of the apan services they think you have given and 
what they have been told you are giving now. In addition this action 
would make for your name an honorable place in the history of Michi- 
gan. Otherwise the future will curse you. . 

The plea can not be honestly made that you spent money in excess 
because you were fighting Ford, because you bad begun your reckless 
campaign long before Ford was mentioned, and had already trans- 

essed the law. Nor can you plead “you did not know.” That 
would prove you to be both an ass and a l r, which I choose to think 
you are not. I am for you only to save the Nation and the State from 
the curse of Fordism. A vote for Ford is a vote for the Kaiser right 
now, as I view the case. 

Yours, truly, Cuasp S. OSBORN. 


Yet in the face of widely published warnings that a searching 
investigation would surely be made as to expenditures of money, 
those persons in charge of the campaign of the sitting Member 
exhibited indifference in preserving books, accounts, and vouch- 
ers, and now seek refuge from questions, the answers to 
which might prove awkward, by asking your committee to 
believe that the books are “lost” or have “mysteriously dis- 
appeared.” 

On June 15, 1918, Mr. Newberry, the sitting Member, wrote 
to Mr. King in these significant words: 

+ + > The unheard-of developments in Mr. Ford's case really re- 
quire pages of comment, and I am going to hope that after 10 days or 
more that you will come down alone or with Allan, when we can give 


some time to a thorough review of the situation as it then exists and 
plan for the future. * * (B. E., 777.) 


The foregoing is but a sample of the large volume of corre- 
spondence and reports which passed daily between Mr. New- 
berry and his campaign managers. 

MONEY WAS PLACED IN EVERY COUNTY—BUT NOW THE RECORDS ARE GONE. 


Mr. King testified: 


Q. You had a chairman and secretary of your county committee in 
858 county, did you not?—A. I think in every county but 
. Was money put into every one of those counties where you had an 
organization ?—A. I think so; practically every county. 
. Have you got the list of expenditures to those various chair- 
men ?—A. I have not. 
8. Money that they handled?—A. I have not. 
Who they are?—A. I have not. 

3 Where are they ?—A, I don't know. * * * 

. Those records were in your office up to the day of the primary, 
were they not?—A. I think so. * * (H., 334, 335.) 

At the outset Mr. Newberry was confronted with the fact that 
he was little known in Michigan. 

At an interview in New York on the last Sunday in December, 
1917, Mr. Jay Hayden, a correspondent of the Detroit News at 
Washington, told Mr. Newberry that “ one of the great obstacles 
to his candidacy ” would be that he was little known in Michi- 
gan; that he doubted if he was known to a thousand persons 
throughout the State. (B. E., 61.) 

Mr. Hayden refused the offer of Mr. Newberry to manage his 
campaign, and departed from New York warning Mr. Newberry 
against “a barrel campaign” in Michigan. (B. E., 61.) After 
this advice to Mr. Newberry from Mr. Hayden he was never 
spoken to again or requested by either Mr. Newberry or Mr. 
Cody to take the management of their campaign. (B. E., 61.) 

This interview in New York had been arranged in December, 
1917, in Washington by Mr. Fred Cody, who represented himself 
to Mr. Hayden as the agent of Mr. Newberry, and told him that 
Mr. Newberry was considering becoming a candidate for United 
States Senator. (B. E., 58.) r 

Mr. Paul King, who subsequently became Mr. Newberry's cam- 
paign manager, also told Mr. Newberry at his first interview in 
February, 1918, in New York that he (Mr. Newberry) was not 
known in Michigan and that he must prepare for a large and 
expensive campaign of publicity. (B. E., 664, 665.) 


MR. NEWBERRY’S AGENT, MR. CODY, PREDICTED “A BARREL CAMPAIGN” BY 
NEWBERRY. 

Later on in January, 1918, this same Fred Cody told James 
Sweinhart that “ Mr. Newberry would make Mr. Hayden such a 
financially advantageous offer that he could not afford to reject 
it,” and that “it will be a great time for the boys in Michigan, 
because they will spend a barrel of money.” (B. E., 66, 67.) 

In the month of April, 1918, Mr. Cody was talking to Mr, 
Sweinhart in Mr. Newberry's office in New York and told him 
that he had been out in Michigan and that “he understood the 
lid was off and that the sky was the limit so far as expenditures 
were concerned.” (B. E., 68.) 

In December, 1917, Mr. Newberry sent Mr. Fred Cody to 
Washington with a personal letter of introduction to Mr. George 
Miller, of the Detroit News. This letter stated that Mr. Cody 
had “some confidential matters” to talk over with Mr. Milter 
for Mr. Newberry. (B. E., 640.) 

Mr. Cody was very close to Mr. Newberry and was often seen 
in Mr. Newberry's office in New York during the progress of 
the campaign, as well as in Detroit once a month, and in the 
Detroit office of the Newberry estate. (B. E., 140, 311, and 


H., 365.) 

Mr. King testified: 

Q. When you were over in New York advising with Mr. Newberry, 
Mr. Fred Cody was present there, was he not?—A. Yes, sir. (II., 535.) 
The Michigan primary and corrupt practices acts prohibit— 

The hiring of workers at and before the primary. 

The disbursement of any money by any person not the candidate or 
his committee treasurer, 

The doing by any person of any act which the candidate himself 
could not do. 

SAMPLE OF REPORTS. 

Mr. King tells Mr. Newberry how “work” is done in a letter 
to him on August 15, in which he says: 

+ + > Our only weakness is with the labor vote, and my reports 
indicate that we are getting stronger there. The Flint Labor News, 
which has been strongly Osborn, is weakening, and I am snio a man 
there to-day with a gae advertisement for insertion just before the 
primaries. (B. E., 888.) 

It is disclosed by Government Exhibit No. 60 (B. E., 253) 
that the sum of $176,586 was disbursed by the Truman H. New- 
berry senatorial committee, according to statements on file in 
the office of the county clerk of Wayne, Mich., and this does 
not include several thousand dollars disbursed later in payment 
of additional expenses incurred. 

The nrajority of the committee say: The amount of money 
spent at the primary was large—too large—* * ,“ and, fur- 
ther, Your committee condemns the use of such a large sum of 
money in any primary campaign * . To these expres- 
sions I will simply add that the law and public policy also con- 
demn the use “of such a large sum of money in any primary 
campaign.” 

The men who managed the campaign for Mr. Newberry, the 
sitting member, exhibited fertility, efficiency, and industry that 
could well be admired, if employed in transactions not dis- 
creditable, but in this episode, as is apt to be the fate of most 
feats of left-handed wisdom, their mystifying methods and their 
juggling of accounts aroused a public resentment which in no 
small degree contributed to the very results these campaign 
managers thought they were avoiding—detection and trouble. 

The failure of the Newberry campaign committee to keep 
regular accounts, the shifting of records and papers concerning 
the campaign from one place to another, the juggling of money 
from one account to another, and the adoption of mysterious 
and unusual methods and roundabout ways regarding matters 
that might just as well have been performed in the open are 
not the methods and habits of candidates seeking to obey the 
law. This mysterious method of accounting prompted Senator 
Ebdk to ask the following questions: 

Senator Encx. What was the reason for adopting what would seem 
to me to be a very complicated system of bookkeeping for a temporary 
activity like an election campaign is necessarily? It seems to me that 
it would meet all the necessities of the law in making your report if 
you had kept the usual ledger, journal, and daybook and entered the 
accounts in the ordinary way. All this percentage is not required at 
all under the law. 

Mr. FTorp. No. . 

Senator Epee. It is quite simple to do that without working out a 
percentage basis. You would 77 charge publicity at whatever it 
is, the men employed in that particular work, copy writing, ete. 

F — Foro. We did that indirectly. Some of these men had various 

"Benator Epee. And you felt it necessary to subdivide the duties of a 
man who happened to be engaged at times In different activities. 

Mr. FLOYD. There was another reason for that, ator. 

Senator Epes. I am free to admit that I can not see any reason, 

Senator POMERENE. I have the same inquiry in my mind that Senator 
Ener hass *. (H., 662, 663.) 

He who in possession of evidence, in the form of books, papers, 
and vouchers, tending to exculpate him carefully preserves the 
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same and is anxious and willing at the proper time to exhibit 
the same. 

He who: knows of the whereabouts of vouchers, books, and 
records whieh he suspects may in the future confound and em- 
barrass him spends but little time or effort to preserve such 
evidence, 

The testimony in this case shows that the senatorial campaign 
in Michigan in 1918 partook more of the character of an auc- 
tion than an election. From its inception to its conclusion it 
was a reckless and illegal foray of opulent men—a foray con- 
ducted with a disregard of public morality and with a boastful- 
ness that would be comical if it were not sinister. If the des- 
perate and dubious expedients resorted to in the senatorial con- 
test in Michigan in 1918 to obtain a seat in this body were to 
become the general rule or the custom of persons seeking mem- 
bership here, then no man of limited means—indeed, no man 
of ample fortune, if honest—could enter the senatorial contest 
with even a conjectural probability of suceess. 

To encourage the methods practiced in the senatorial contest 
in Michigan in 1918 would be to embolden and to multiply the 
most baleful assaults that can be made upom representative 
government. 

The testimony shows that the sitting Member was privy to 
and inevitably, in the nature of events, had knowledge of those 
facts concerning his own campaign, which scores of thousands 
of men in Michigan well knew. He was warned by the editor 
of the Grand Rapids Herald and by Lieut. Gov. Dickinson as 
to the improper course of his campaign. His agents and man- 
agers kept him fully and constantly supplied with reports, but 
he failed to put a stop te the disbursement of moneys made by 
his agents, with the obvious purpose of improperly influencing 
voters, and it is puerile to say that a seat in this body thus 
obtained may not be declared vacant because, forsooth, the can- 
didate says he was oblivious to that one feature of his own cam- 
paign, which overshadowed all others of the contest, which 
feature was so widely discussed and so notorious as to be 
known not only in Michigan but throughout the length and 
breadth of the land. 

Of all the persons interested in that campaign, Truman H. 
Newberry, the sitting Member, was the most interested. He 
was the candidate; he was the man for and in whose behalf 
the expenditures were made; he was the luminary around whom 
all the satellites revolved; from him they received their light 
and heat and life. To him the daily reports were made; from 
him the managers received suggestions, words of encouragement, 
and orders to proceed “at full pressure.” He was the motive 
power of the organization built to secure for himself a seat in 
this body—an organization which moved with a celerity and 
momentum that crushed or purchased opposition to its plans or 


purposes. 
The credentials of the sitting Member are stained by fraud 
and tainted by illegal expenditures of money. His seat should 


be declared vacant. 
(Signed) Henry F. AsHunsr. 


Mr. SPENCER. Mr. President, I make a parliamentary in- 
quiry of the Chair. In his judgment am I entitled to eall the 
resolution from the table for the consideration of the Senate 
at this time without any motion or without unanimous consent? 

The VICE PRESIDENT. The Chair has already laid the 
resolution before the Senate. 

Mr. SPENCER. Then I ask—— 

Mr. HARRISON. Mr. President, has the Chair ruled that it 
takes no motion to bring the resolution before the Senate? 

The VICE PRESIDENT. It does not. The resolution was 
introduced yesterday, and it is laid before the Senate under 
the rule as a resolution coming over from the previous day; 
and it is now in order. 

Mr. WALSH of Montana. Mr. President, my understanding 
is that that is the last order of the morning business. I inquire 
if the preceding morning business has been disposed of? 

The VICE PRESIDENT. It has been disposed of. 

Mr. SPENCER. Mr. President, I send to the desk and ask 
to have read to the Senate a proposed unanimous-consent agree- 
ment for the information and action of the Senate. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed unanimous-consent agreement. 

The ASSISTANT SECRETARY. ‘The Senator from Missouri [Mr. 
Spencer] asks unanimous consent that at not later than 4 
o'clock p. m. on the third calendar day upon which the Senate 
is in session after Sunday, December 25, 1921, the Senate will 
proceed to vote, without further debate, upon Senate resolution 
172, declaring Truman H. Newberry to be a duly elected Sen- 
ator from the State of Michigan, and so forth, and upon any 
amendment that may then be pending or that may be offered 


thereto; and that on said calendar day no Senator shall speak 
more than once or for a longer period than one hour. 

Mr. SPENCER. The Secretary omitted two words written 
in pencil, namely, the words “or substitute,” after the word 
„amendment.“ : 

The VICE PRESIDENT. A substitute is an amendment. 

Mr. SPENCER. There is no doubt of that, but, at the request 
of Senators on the other side, those two words were inserted. 

The ASSISTANT SECRETARY. It is proposed to modify the 
request for unanimous consent so that it will read “ any amend- 
ment or substitute that may then be pending.” 

Mr. TRAMMELL, Mr. President, I always dislike to object 
to a proposed unanimous-consent agreement, but I see no 
reason why we should try to hasten a yote upon this question. 
Under the agreement which has just been proposed a few 
Senators could oceupy practically all the time in a discussion 
of the question and others would be preeluded from an oppor- 
tunity of presenting their views if they wished to do so. For 
that reason I object. 

Mr. KING. Will the Senator withhold his objection for just 
a moment? 

Mr. TRAMMELL. I will. ; 

Mr. KING. Let me say to the Senator that, as I understand 
and interpret the unanimous-consent agreement as proposed, 
debate may commence to-day or at any time and may be con- 
tinued without interruption from now until the time fixed in 
the unanimous-consent agreement for a vote. It does seem 
to me that ample opportunity will be afforded every Senator 
to submit his views. 

Mr. TRAMMELL. Mr. President, there will be other ques- 
tions in the meantime to be discussed, and we shall have limi- 
tation upon debate in relation to other matters. I like to be 
agreeable, but in this instance I insist upon my objection. 

Mr. ROBINSON. Will the Senator withhold his objection 
for a moment? 

Mr. TRAMMELL. Certainly; I will withhold it for a mo- 
ment, 

Mr. ROBINSON. Mr. President, it has developed during the 
course of previous discussion of this matter that some of the 
Senators who are members of the Committee on Privileges and 
Elections that reported the resolution, notably the Senator from 
Ohio [Mr. POMERENE] and the Senator from Utah [Mr. KING! 
and, perhaps, some others, in the discharge of other duties im- 
posed upon them by the Senate will be absent a portion of the 
time between now and the date proposed to be fixed for the 
final disposition of the resolution. It is important that the 
Senate shall have the advantage of their study and their infor- 
mation. respecting this subject. The record is very voluminous, 
and many of us have not had an opportunity and will not be 
afforded the opportunity of going through it in detail. The 
nature of this controversy is such that every Senator ought 
to be fully and fairly advised with respect to it. The unanimous- 
consent agreement, as I recall it, provides that on the day fixed 
for final consideration each Senator may speak one hour. As 
suggested by the Senator from Utah [Mr. Krxe], ample oppor- 
tunity will be afforded in the meantime for complete discussion 
of the case. The resolution is privileged, and without regard 
to the provisions of the unanimous-consent agreement, it may 
be brought before the Senate at almost any time. 

Mr. KING. It is here now. 

Mr. ROBINSON. It is before the Senate now, and it can be 
kept before the Senate under the proposed unanimous-consent 
agreement so long as any Senator is ready to discuss it. 

I realize, Mr. President, that this case ought to have been 
brought before the Senate a long time ago; that the delay in 
presenting it is almost inexplicable, and that this is rather an 
inopportune time to diseuss this subject in the Senate; but in 
view of the well-known facts I have stated, that ample oppor- 
tunity for consideration and discussion will be afforded under 
the proposed unanimous-consent agreement and that such op- 
portunity may be denied if the unanimous-consent agreement is 
not entered into, and a vote may be had before Senators are 
ready to present their views respecting the subject, I express 
the hope that my friend the Senator from Florida [Mr. 'Traa- 
MELL], for the convenience of the Senators whom I have men- 
tioned, and in order that the Senate may have the benefit of 
their study relating to this subject, may find it consistent not 
to make an objection. 

I realize that there is much force in the statement which the 
Senator from Florida makes, and I repeat that I can not under- 
stand why the resolution was not presented some months ago; 
I can not understand why the report was made with no reso- 
lution or motion accompanying it; but the fact is that the 
unanimous-consent agreement now proposed is a fair one; it 


7776 


CONGRESSIONAL RECORD-—SENATE. 


NOVEMBER 16, 


affords every Senator an ample opportunity to discuss the is- 
sues in the case. 

Mr. WALSH of Montana. 
an interruption? 

Mr. ROBINSON. I yield. 

Mr. WALSH of Montana. I should like to address an inquiry 
to the Senator from Missouri for the enlightenment of those 
Senators who are endeavoring to follow the argument of the 
Senator from Arkansas. What will be the status of the reso- 
lution, as the Senator from Missouri understands, between this 
time and the reconvening of Congress after the Christmas 
holidays? 

Mr. SPENCER. My understanding is that, in accordance with 
the usual custom in the Senate, the resolution will, of course, 
be open to such discussion as any Senator may see fit to give it, 
even if it is not the unfinished business upon the calendar. I 
desire to add further—and I should like the Senator from 
Florida [Mr. TRAMMELL] to listen to this statement—that my 
understanding is that when we meet on the 5th day of December 
and the session opens there will be ample opportunity to discuss 
the resolution from that time until it is finally called up at the 
last of the year. If we take a recess at Christmas time, then, 
undoubtedly, the resolution would not come up for final action 
until January, because the unanimous-consent agreement pro- 
vides that it shall be considered on the third calendar day on 
which the Senate is in session after the 25th of December. 

Mr. WALSH of Montana. If the Senator from Arkansas will 
pardon me further, of course, we all appreciate that no matter 
what subject is before the Senate a Senator may speak on any- 
thing he sees fit to speak upon, but, of course, if the tariff meas- 
ure, for instance, were before the Senate and were the unfin- 
ished business, the business engaging the attention of the Senate, 
a discussion of any other subject would not have the attention, in 
all probability, that it would reeeive if that particular subject 
were before the Senate. Inasmuch as this is in the nature of 
a privileged matter, I desired to ascertain the views of the 
Senator from Missouri as to whether the resolution could be 
called up at any time and made the business before the Senate? 
Mr. SPENCER. I have no doubt that it could. It is privi- 
ledged at any time after the 25th day of December; in fact, be- 
fore that time it could be called up and made the business 
of the Senate, and I am free to say further to the Senator 
from Montana that I should be very glad, so far as I have any 
control over the matter, to call it up immediately upon the re- 
convening of the Senate after the 25th day of December, so that 
the Senate may have at least three days in which to consider it. 

Mr. ROBINSON. With respect to the inquiry submitted by 
the Senator from Montana [Mr. Watsu] to the Senator from 
Missouri [Mr. Spencer], I wish to say that there can be no ques- 
tion as to the fact that the resolution is privileged by its very 
nature, and that there is nothing in the unanimous-consent agree- 
ment proposed to be entered into that in any way diminishes or 
subtracts from its privileged character. Not only can the Sena- 
tor from Missouri, by calling up the resolution in the contested- 
election case, displace other business that may be pending before 
the Senate, but any Senator securing recognition from the Chair 
may do the same thing. That is the effect of the privilege at- 
taching to the resolution, and that is the point I seek to make, 
that the effect of the proposed unanimous-consent agreement, if 
entered into, will be to give more time and opportunity for de- 
bate than will probably be afforded if unanimous consent is 
denied. 

It was stated yesterday by a number of eminent Senators that 
they are not ready to proceed with the discussion of this case. 
If the proposed unanimous-consent agreement is entered into, 
they will have opportunity to make preparation, whereas if it 
is not entered into they may be compelled either to refrain 
from discussing it or to proceed at once to discuss it. In that 
view of the subject, and for the benefit of the Senate, in order 
that the Senate may have the result of the study of the Senators 
whom I have mentioned, I hope that my friend from Florida will 
not insist upon his objection. 

Mr. NORRIS. Mr. President, I can not understand why the 
Senate is undertaking to pursue a different course in connection 
with this resolution from that which it ordinarily pursues in 
reference to any other bill or resolution before the Senate. Why 
are we so anxious to have a unanimous-consent agreement be- 
fore the debate begins? Who is able to state or to have any 
intelligent opinion as to how long the debate is going to last 
and how long it may occupy the Senate before it is ready to 
vote? It seems to me we ought to do as we do on all other 
occasions, namely, proceed with the consideration of the reso- 
lution, and as the discussion progresses Senators will be able 
to determine how the debate is going to hold out and eyentually 
a unanimous-consent agreement will naturally follow. 


Will the Senator pardon me for 


I do not think that we ought to postpone the vote on the resolu- 
tion until next year. It seems to me, Mr. President, that the 
argument which has been made by the Senator from Arkansas 
that this case ought to have been brought up long ago is a com- 
plete answer against now waiting and putting it off further. I 
agree with the Senator from Arkansas that this matter has been 
too long delayed, and I think it is the general opinion of the 
country that the Senate owes it to itself and to its own self- 
respect that questions of this kind should be determined 
promptly and not be postponed, but while Senators are objecting 
to postponement, in the next breath they are asking for another 
postponement and a delay that seems to me to be unreasonable. 

What will be the parliamentary procedure if we enter into 
the proposed unanimous-consent agreement? Nobody antici- 
pates that from now until next January we are going to take 
up all of the time of the Senate in debating this proposition. 
Other business will come before the Senate; the unfinished busi- 
ness will be taken up; and the result will be that when a Sena- 
tor wants to do so he can discuss this resolution or he can 
discuss the proposition which may then be pending before the 
Senate. The question will be in and it will be out, so that no 
consecutive discussion will take place until just a few days 
before the time comes to vote. Then, under the proposed unani- 
mous-consent agreement, a few Senators may be able to utilize 
all the time. : 

I do not expect to take part in the discussion, Mr. President; 
so far as I am concerned, I am ready to vote now, and I have 
no desire to crowd other Senators who say they want further 
consideration; I am willing to give them any reasonable length 
of time; but I believe they will-have that opportunity if we 
proceed with the debate. There never will come a time, no 
matter when we fix the day for voting, but that some Senator 
will be absent, but that some Senator will be discommoded, 
and it seems to me the case has already been held up longer 
than it ought to have been held up. 

Mr. POMERENE. Mr. President 

Mr. NORRIS. I yield to the Senator from Ohio, 

Mr. POMERENE. Mr. President, as a general proposition I 
¢an not take much exception to what the Senator from Nebraska 
has said, but the conditions in this instance are rather peculiar. 
In the first place, this is a question of the highest personal 
privilege, and the Senator from Missouri and perhaps other 
Senators have the right to call it up at any moment. I am one 
of those who feel that there should be very full discussion of 
this case. If the right is on the side of the sitting Member, it 
is not going to hurt him to have the matter discussed; if the 
right is on the other side, it is not going to hurt the American 
people to have it discussed. This, however, is the situation: 
Unfortunately the Senator from Utah and myself are on the 
special committee that has been appointed to investigate the 
Haitian and Santo Domingo matter. We have had rather ex- 
tensive hearings on the subject here. It is found necessary that 
we go to Haiti. The chairman of the committee, the Senator 
from Illinois [Mr. McCormick], is very positive in his convic- 
tion on that subject, and with the knowledge that I have I share 
that conviction, because it is going to be exceedingly difficult 
to get at the truth of that controversy unless we can be on the 


ground. I am satisfied that that is true. 
Mr. NORRIS. When does the committee expect to leave for 
Haiti? 5 


Mr. POMERENE. The arrangements were made to leave on 
Saturday or Sunday, as I recall. The Senator from Ilinois is 
here and will correctly inform the Senate. 

Mr. McCORMICK. Mr. President 

Mr. NORRIS. Mr. President, before I yield the floor I want 
to take up that matter. Of course, I do not need to tell the 
Senator from Ohio or the Senator from Utah that I do not want 
to discommode either one of them. 

Mr. POMERENE. Oh, I am sure of that. 

Mr. NORRIS. If they had to go to-day, I would feel more 
inclined to agree to this unanimous-consent request; but if they 
go Saturday or if they go Sunday they will be able to give to 
the Senate before they go their views, which I for one will be 
glad to hear, because I know they are posted on the question ; 
but they will have ample time to debate it fully before they 
leave. When they go there is not any doubt but that other 
Members going on the same trip will not agree with them as 
to their votes on the Newberry resolution, and they can easily 
pair, so that there will be no loss to either side so far as the 
yoting is concerned, and we will not be deprived of the ad- 
dresses of the Senator from Ohio and the Senator from Utah 
and the information that may be contained in them. 

Mr. POMERENE. Mr. President, with all due respect to 
what the Senator has said, this is one of the questions on which 
I will not under any circumstances pair with anybody. I have 


gone into this subject very thoroughly, I think. I have reached 
a conclusion about it. There has been some uncertainty as to 
how long the hearings on the island will take. There is that 
uncertainty, and we have been very desirous to arrange a time 
which would not only permit of full discussion of this case here in 
the Senate, but would give us an opportunity to be back here when 
the subject is taken up for its final consideration. I had been 
hoping that Senators would not object to this unanimous-consent 
agreement. There will be plenty of opportunity for everyone 
to discuss it. If there were an attempt to make a unanimous- 
consent agreement to vote within the next few days, I certainly 
should object to that. I do not think that would be just to any 
Senator here. I thought we had practically solved the problem 
by agreeing upon the terms as they have been indicated. 

Mr, NORRIS. My idea is that we ought not to have at the 
present time any unanimous-consent agreement. I do not see 
any necessity of any. I would not find fault with the Senator if 
he objected. I am not trying to preclude a full debate of all the 
questions involved here, but I am opposed to this long delay, and 
I am opposed also to fixing a time so far in the future for 
voting on a question that ought to be debated fully before the 
American people, and the debate ought to be consecutive. There 
ought not to be an hour's debate upon the Newberry resolution 
and then a day's debate upon the railroad bill and then a half 
day’s debate on the funding bill, and then, perhaps, further de- 
bate on the tariff bill, and then go back to this matter again. 

Mr. WATSON of Georgia. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. In a moment. We will not have a consecutive 
debate on this proposition if the time is fixed so far in the 
future. If it were a question that had been debated, I would 
not care so much; but it ought to be debated, it ought to be 
discussed, it ought to be done fully and completely; and when 
we go that far that is far enough. If we should devote the 
time from now until next January to the debating of this ques- 
tion to the exclusion of all others, it would, in my judgment, be 
an unlimited waste of time—too much time, too long. I do not 
think anybody feels that there ought to be that much debate 
on it. 

I yield now to the Senator from Georgia. 

Mr. WATSON of Georgia. Mr. President, I wish to say that 
I fully agree with the Senator from Nebraska [Mr. Norris]. If 
the Member who has been sitting here for nearly two years is 
not fit to be here, he ought to have been expelled long ago; and 
to have the sword of Damocles hung over his head for an indefi- 
nite period in the future is a wrong to him, a wrong to his 
family, a wrong to the Senate, and a wrong to the country. 

Mr. NORRIS. That is right. 3 

Mr. WATSON of Georgia. I object to the consent, because 
I think we ought to decide the matter right now. 

Mr. WATSON of Indiana. Mr. President, do I understand 
the Senator from Georgia to object to the unanimous-consent 
agreement? 

Mr. KING. Will the Senator from Georgia withhold his ob- 
jection for one moment? 

Mr. WATSON of Georgia. 
upon which I would object. 
tled right now. 

Mr. KING. Does the Senator from Nebraska yield the floor? 
If so, I should like to ask the Senator from Georgia to withhold 
his objection for a moment. 

Mr. WATSON of Georgia. I thought the Senator from 
Florida [Mr. TRAMMELL] had the floor. 

Mr. McCORMICK. Mr. President, has the Senator from 
Nebraska the floor? 

The VICE PRESIDENT. 
from Utah. 

Mr, KING. Mr, President, may I say to the Senator from 
Georgia, as well as to my friend the Senator from Nebraska, 
that ordinarily I am very much opposed to fixing a day certain 
for voting upon important measures. The Senator from Mis- 
souri [Mr. Spencer] brought this matter to the attention of the 
Senate a day or two ago, and was within his rights when he 
insisted that the matter be presented and pressed for an early 
vote. Many of the Senators—indeed, I believe the majority of 
the Senators—have not read the record. It is a voluminous 
record, at least 2,000 pages. The briefs in the ease are perhaps 
four or five hundred pages additional. I am sure that the Sena- 
tor from Georgia is not ready to pass upon this question now, 
I am sure that many of the Senators who desire to discuss it 
are not sufficiently familiar with the record to make what they 
would like to make, a lawyerlike argument, if they are com- 
petent to do so. It will take several days to peruse the record, 
to familiarize oneself with it, even in order to vote intel- 


I was just stating the grounds 
I think the thing ought to be set- 


The Chair recognizes the Senator 
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ligently; and, of course, if one anticipates making a speech upon 
the matter a vast amount of time should be devoted to a con- 
sideration of the record. 

Mr. LA FOLLETTE. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr, LA FOLLETTE. Does not the Senator know that with 
the pressure that is constantly upon Members of this body no 
serious study of this case will be made until it is taken up? 
Does not the Senator know that if a unanimous-consent propo- 
sition is agreed upon to vote upon it at a remote period Sen- 
ators, pressed as they are by their urgent duties of every day, 
will wait until that time is at hand before they begin a study 
of this case? If it could be taken up now and debate upon it 


made to the extent of a fair presentation upon each side it 


would inspire Senators, I think, to examine the record and study 
the case. ‘ % 

We have two or three matters of very great importance right 
on the threshold of enactment here. They can occupy the time 
of the Senate up to the adjournment that has been planned for, 
and for one I am frank to say that I would not myself consent 
to fixing a time to vote upon any matter that has not been 
before the Senate and been discussed for some little time, so 
that we may get our bearings and know what the case is. 

Mr. WATSON of Indiana and Mr, STANLEY addressed the 
Chair. y 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Indiana? 

Mr. KING. Just one moment, if the Senator will permit me. 

Mr. WATSON of Indiana. I want to make a point of order— 
that the discussion is out of order, because the Senator from 
Florida [Mr. TRAMMELL] has already registered an objection, 
as I understand. Am I right in that? 

Mr. KING. He is withholding his objection pending dis- 
cussion of the matter. 

Mr. TRAMMELL. Mr. President, I withdrew the objection 
temporarily on account of being requested to do so by several 
Senators, but I will renew it after the Senators are through. 

Mr. WATSON of Indiana. I understood that the Senator 
from Florida [Mr. TRAMMELL] had objected; I understood that 
the Senator from Wisconsin [Mr. La Forrerre] had objected; 
I understood that the Senator from Georgia [Mr. Watson] 
had objected; and I understood that the Senator from Nebraska 
[Mr. Norris] had objected. 

Mr. NORRIS. Mr. President 

Mr. KING. Mr. President, I have the floor. 
Senator from Nebraska. 

Mr. NORRIS. I thank the Senator, and I stand corrected, 
The Senator from Florida, as I understand, had objected. It 
is unnecessary for another objection to be made. I was doing 
what I could to show a reason why the Senator from Florida 
was right in making his objection. The Senator from Georgia 
felt the same way. I understand from what the Senator from 
Wisconsin says that he feels that way, and I feel that way. 
I have no objection to not interposing an objection while Sen- 
ators are discussing the matter, but I have not been convinced 
but that an objection ought to be made; and if it gets down to 
me, unless I am convinced, I shall make the objection myself. 

The VICE PRESIDENT. The Chair is going to put the in- 
quiry as to whether there is objection. Is there objection? 

Mr. HEFLIN. Mr. President 

The VICH PRESIDENT. The Senator from Utah has the 
floor. 

Mr. HEFLIN. Will the Senator from Utah yield to me? 

Mr. KING. I yield for a moment, if it is a question. I 
should like to conclude the brief observations that I desire to 
submit. 

Mr. HEFLIN. I will wait, then, because I want to say 
something about the proposition for unanimous consent that 
has been submitted. 

Mr. McKELLAR. Mr. President—— 

Mr. KING. I yield to the Senator from Tennessee. 

Mr. McKELLAR. I merely want to ask the Senator whether 
he thinks that any discussion will change any votes in the Sen- 
ate. Does he not think that everybody in the Senate already 
knows about the facts in the case? Does he think discussion 
will change any votes? 

Mr. KING. I believe that the Senators will approach the 
consideration of this subject as judges would appr ach the con- 
sideration of a vital matter submitted to them; and I can not 
conceive of any Senator, Republican or Democrat, who would 
care to vote upon this important question without being 
entirely familiar with the record and with the legal questions 
involved. 

Mr. McKELLAR. I think most of the Senators 
familiarized themselyes with the record. + 


I yield to the 
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Mr. KING. Of course, if they have familiarized themselves 
with the record, they are probably ready to vote; but I believe 
that this is a matter that chould be discussed, and that Sen- 
ators desire a discussion of the matter. 

Let me reply very briefly to the Senator from Wisconsin [Mr, 
La FOLLETTE]). 

As I understand the situation, Mr. President, we have the 
railroad bill before us; we may haye the conference report upon 
the tax bill; we have the beer bill, which will be voted upon on 
the 18th. That will take up, of course, all discussion until the 
18th. The railroad bill will doubtless consume several days 
thereafter. There is no other measure of importance before us, 
so far as I know, except the Newberry case. The tariff bill— 
and I invade the domain of prophecy now, and I am prophesy- 
ing for my Republican friends—will not be before us until after 
the beginning of the year; so that we will have practically a 
clear field and can give 30 days, or a large part of that time, to 
a discussion of this question. 

Let me say that the proponents of this proposition, those who 
are urging a vote, our Republican friends, led by the Senator 
from Missouri [Mr. Spencer], I think, have been entirely fair 
on this proposition. They insist upon pressing it now. A num- 
ber of Democrats are compelled, because of assignments to 
public duty, to leave the city within a few days; so that it is 
to our advantage, it is at our request, that this delay is occur- 
ring. It is not at the request of Mr. Newberry. It is not, so 
far as I know, at the request of the majority of the committee; 
and, in view of the attitude of the ranking member of the com- 
mittee, the Senator from Ohio [Mr. Pomerene], I do feel that 
the Democratic Members ought to accede to this unanimous- 
consent request. 

Mr. WATSON of Indiana. 
lar order, 

The VICE PRESIDENT. The regular order is whether 
there is objection. 

Mr. HARRISON. Objection to what? 

The VICE PRESIDENT. To entering into the unanimous- 
consent agreement. 

Mr. HEFLIN. Mr. President, I understood before the Sen- 
ator from Indiana demanded the regular order that I was to 
have an opportunity to say a word. 

Mr. LA FOLLETTE. Should we not have a roll call? 

The VICE PRESIDENT. It is not necessary that there 
shall be a roll call. 

Mr. LA FOLLETTE. Why not? 

The VICE PRESIDENT. Because under the rule it is only 
necessary to have a roll call when a date is fixed in an agree- 
ment for a final vote on a bill or joint resolution. Is there 
objection? 

Mr. WATSON of Georgia. Mr. President, I object. 

The VICE PRESIDENT. There is objection. 

Mr. HEFLIN and Mr. SPENCER addressed the Chair. 

The VICH PRESIDENT. The Chair is under an obligation 
to Bag the Senator from Alabama [Mr. HEFLIN]. 

HEFLIN. Mr. President, this unanimous- consent agree- 
a "is a very unfair one, it seenis to me, in a way, suggesting 
that on the third legislative day the Senate is in session after 
the 25th of December a vote shall be taken on this question, 
when the holidays are on and some Senators will be home 
spending the holidays with their families and friends; yet 
under the unanimous-consent agreement which has been sub- 
mitted a yote could be taken on the third day after the 25th 
day December. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
a to the Senator from Kansas? 

. HEFLIN. I yield. 

25 CURTIS. I rise to a point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. CURTIS. As I understand it, this question is not de- 
batable. There is nothing before the Senate, and the Senator 
from Alabama is proceeding now by unanimous consent. I 
therefore demand the ‘regular order.. 

The VICE PRESIDENT. The Chair has already inquired if 
there was objection; the Senator from Georgia objected, and 
the Chair stated that there was objection. The point of order 
of the Senator from Kansas is well taken. 

Mr. NORRIS. A parliamentary inquiry, Mr. President. 

Mr, HEFLIN. The question of the unanimous-consent agree- 
ment has been disposed of and I can talk about anything I 
please. If the Senator from Kansas insists on his point of 
order, I will speak for a couple of hours now. 

Mr. CURTIS. I understand that debate during the morn- 


Mr. President, I demand the regu- 


ing hour is limited to five minutes, There being nothing before 
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the Senate, there is nothing the Senator from Alabama can 
debate, and therefore he is out of order. 

The VICE PRESIDENT. The resolution offered on yester- 
day by the Senator from Missouri [Mr. Spencer] is before 
the Senate, and the question is on agreeing to the resolution. 

Mr. CURTIS. If that is the case, I withdraw my objection. 
I did not know the resolution was before the Senate. I did 


pe Mosely a that it had been called up. 
0 
Mr. HARRISON, Mr. President, I want to make a point of 


I withdraw my 


order. 

Mr. HEFLIN. I am glad that my genial good friend from 
Kansas has at last recovered his equilibrium. 

The VICE PRESIDENT, The Senator from Mississippi will 
state his point of order. 

Mr. HARRISON. I yield to the Senator from Alabama. 

Mr. HEFLIN. I have the floor already in my own right. 

Mr. HARRISON. I made a point of order, Mr. President. 

The VICE PRESIDENT. The Senator from Alabama has the 
floor, unless the Senator from Mississippi desires to raise a 
point of order. 

Mr. HARRISON, I want to discuss the point of order, and 
3 do not desire to take the Senator from Alabama off the 

oor. 

The VICE PRESIDENT. The Senator from Mississippi will 
state his point of order. It may not need discussion. 

Mr. HARRISON. I withhold the point of order until after 
the Senator from Alabama has concluded his remarks. 

Mr. HEFLIN. Mr. President, I was about to remark that 
under the unanimous-consent agreement there could be a vote 
on the resolution offered by the Senator from Missouri on the 
third calendar day after Christmas, and there might be a bare 
majority of Senators here. I am anxious to accommodate 
my good friend, the able Senator from Ohio [Mr. POMERENE], 
the ranking Democratic member of the Committee on Privi- 
leges and Elections, but I submit that we might reach an 
agreement by which we could take this case up on the 6th day 
of December and proceed to discuss it day after day, and vote 
on Saturday night before the adjournment of the Senate, thus 
disposing of it that week. Let the discussion be confined to 
that question. It is a serious question, and ought to be deter- 
mined soon; but it should not be tied up in this fashion, so 
that it could be taken up right after Christmas Day dawns 
upon us, if the Senate is in session. Suppose the House should 
recess for Christmas, but suppose the Senate should refuse 
under this agreement; if a majority decided to hold this body 
in session, they could act upon this proposition; and there 
might not be very many Senators here, a bare quorum, prob- 
ably. 

Mr. President, I would rather proceed with the matter now 
than to postpone it under such conditions. Certainly the 
minority members of the committee, and the majority members 
of the committee, can discuss this question for a couple of days. 
We can hear their discussion, and in the meantime peruse the 
record. I have already read quite a number of pages of the 
record. I have read the majority and minority reports, and 
other Senators can do likewise. But we ought to focus our at- 
tention upon this case, and we ought to focus the attention of the 
country upon it, and, if we can, get a full and fair report of it 
to the country by the press. I do not know what the splendid 
newspaper boys are sending to their papers, but I did not see a 
line in the papers this morning about the matter having been 
brought up before the Senate yesterday, and about an effort 
being made to consider it and dispose of it, a great question like 
this, which affects the honor and integrity of this body, which 
raises the question as to whether or not seats in this body are 
to be made a matter of barter. This may be a matter of small 
concern to some people who do not regard the honor and good 
name of this historic Chamber as they should. This is a serious 
question, and ought to be taken up and discussed fully and 
fairly. The Senate ought to go into the facts of this case, and 
let the people of the country know what the facts are. One 
Senator asked if it was thought that any votes would be 
changed by discussion, Yes; there will be votes changed by dis- 
cussion. The Senator from Ohio stated yesterday that word 
came to him that the other side had been polled some time back, 
and that enough promises had been secured to insure the seating 
of the Senator from Michigan. I recall when a fayorable report 
was returned from the committee in the Lorimer case, and they 
had enough pledges to seat him, but when Senators were con- 
fronted with the facts in that case, one by one they slid from 
under the agreement they had made, and when the roll was 
called, voted to deny him a seat in this body. 

Yes; I think votes will be changed by the discussion of this 
case, because from what I have seen of the facts in the case, 
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the admitted facts, I say to the Senate that there is enough 
to convince any fair-minded jury that this man should be denied 
a seat in this body. Yes; I look to see votes changed. 

The way Senators voted on a question like this resulted in the 
retirement of some of them, as the Senator from Oklahoma [Mr. 
Owen] suggested. I have heard of Senators who were de- 
feated because they voted to seat Lorimer. That same thing is 
going to happen in the Newberry case. It ought to happen, 
because when Senators make up their minds to yote to seat 
one in this body whose counsel admits that he spent nearly 
$200,000—that amount would pay the salary of a United States 
Senator for more than a quarter of a century—whenever Sena- 
tors make up their minds to indorse such extravagant expendi- 
tures then they need to be scourged out of this body them- 
selves by the people of the sovereign States that they now 
represent, 4 

Yes; it is a serious question,-Mr. President. It is now the 
most vital question up for consideration by the Senate. Peace 
is demanding the attention of the world, being discussed by the 
conference now in session in this city. What are we going to 
do here in this law-making body of the Nation toward keeping 
this place clean from the corrupting and corroding influence 
of money in politics? 

Is any Senator going on record as in favor of selling seats in 
this body, and that no longer the merits of men are to be con- 
sidered, that seats here are to be made a matter of barter? 
Are we to indorse the corrupt use of money in politics, poisoning 
the Nation at its very source, because, as Thomas Moore said: 

When the stem dies, the leaf that grew 
From out its heart must perish too. 

Whenever we come to the time when a poor man can not be 
elected to this body upon his own merits and the cause that he 
espouses, farewell to the Republic; God pity those who are 
unfaithful when that staggering hour shall come. 

How will it be, Senators, when you are asked how you voted, 
when the question came up as to whether or not seats should be 
bought in this Chamber? That is what you will have to answer, 
Senators, and you ought to have to answer it. 

Mr. President, one more word. I would be in favor of entering 
into some kind of an agreement, as I suggested, to take this 
case up on the 6th day of December, if we do not want to go on 
with it now, and proceed for a week, and let the last two days 
of that week be devoted to speeches of an hour each, to be di- 
vided equally between the two sides, and continue to consider 
the case until a vote is had before final adjournment on that 
day. 

Mr. SPENCER. Mr. President, I understand that resolution 
No. 172 is now before the Senate for discussion. 

Mr. HARRISON. There is a point of order pending. 

The VICE PRESIDENT. No point of order has been stated. 

Mr. HARRISON. I shall state it now. Does the Senator 
from Missouri want to speak on the point of order? 

Mr. SPENCER. I do not. I propose to speak on the resolu- 


tion. 
Mr. WATSON of Indiana, May I ask what the point of 
order is? 


Mr. HARRISON. The point of order is this: A moment ago 
I understood the Chair to say, in answer to a question of the 
Senator from Kansas [Mr. Curtis], that the resolution is be- 
fore the Senate. I make the point of order that it is not before 
the Senate, and that under Rule VIII it could not be considered 
as being before the Senate. Rule VIII reads: 

At the conclusion of the morning business for each day, unless upon 
motion the Senate shall at any time otherwise order, the Senate will 
proceed to the consideration of the calendar of bills and resolutions, 
and continue such consideration until 2 o'clock. 

Immediately after the morning business had been concluded 
the calendar should have been called up, and bills on the cal- 
endar should have been considered, where objection was not 
made. That is my point of order, succinctly stated. 

I take it that the Chair has ruled, because the resolution was 
presented yesterday, that it would be in order to hand it down 
to-day. I submit that that has not been the rule followed by the 
Presiding Officer of the Senate for the past eight years. Vice 
President Marshall did not follow any such rule, and a resolu- 
tion going over was not called up except upon motion of the 
Senator who offered the resolution. 

The VICE PRESIDENT. The Chair had not stated that 
morning business was closed. The taking up of resolutions 
coming over from the previous day is a part of the morning 
business. ‘The fifth section of Rule XIV provides that— 


All resolutions shall lie over one day for consideration— 

Not for motion to be taken up, but for consideration. The 
order of procedure as laid down in the rule requires that as 
a part of the morning business all resolutions coming over 


from a previous day shall be taken up. After morning busi- 
ness is closed the calendar under Rule VIII is in order. An 
order introduced by Senator Hoar, which is still in force, pro- 
vides— 

That until otherwise ordered. the chair shall proceed with the call 
for resolutions to be newly offered before laying before the Senate 
resolutions which came over from a former day. 

The point of order is not well taken. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his inquiry. 

Mr. HARRISON. Does the Chair in that ruling hold that it 
takes no motion upon the part of the Senator from Missouri 
to bring the resolution before the Senate? 

In propounding the inquiry I submit the observation to the 
Presiding Officer that if the rule should be followed that resolu- | 
tions coming over from a preceding day, it matters not what 
their character may be, whether privileged or otherwise, can 
be handed down by the Presiding Officer to be taken up for 
consideration without a motion, the prevention of the call of the 
calendar could be carried out, and it might be possible for the 
calendar never to be called up for consideration if such pro- 
cedure should be followed. I submit that it is a very far-reach- 
ing rule which would hold that without a motion the Presiding 
Officer may, before the calendar is called, lay before the Senate 
resolutions that may have come over from the preceding day. 

The VICE PRESIDENT. The Chair holds that the resolu- 
tion is before the Senate. Of course, to the parliamentary in- 
quiry of the Senator from Mississippi the answer would be that 
any Senator might move to take up the calendar or any other 
business he might desire to have considered. 

Mr. HARRISON. Then I move that the calendar be called, 

Mr. SPENCER. Mr. President, have I the floor? 

The VICE PRESIDENT. The Senator from Missouri has 
the floor. 

Mr. SPENCER addressed the Senate. 
for some time, 

The VICE PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The READING CLERK. A bill (H. R. 8331) to amend the trans- 
portation act, 1920, and for other purposes. 

Mr. CUMMINS. Mr. President, for reasons stated several 
days ago, which I shall not repeat at this time, I ask unanimous 
consent that the unfinished business may be temporarily laid 
aside. 

Mr. HARRISON. I object. 

The VICE PRESIDENT. ‘There is objection. 

Mr. WATSON of Indiana. Mr. President, I move that the 
Senate proceed to the consideration of Senate resolution 172, 
the Ford-Newberry contest. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his in- 
quiry. 

Mr. HARRISON. If the motion of the Senator from In- 
diana prevails, it displaces the transportation bill? 

The VICE PRESIDENT. It certainly does. 

Mr. HEFLIN. Mr. President, I suggest the absence of a 
quorum. : 
The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


After haying spoken 


Ashurst Glass McKinley Shields 
Borah Gooding McLean Shortridge 
Broussard Hale McNary Simmons 
Calder Harris Myers Smith 
Cameron Harrison Nelson Smoot 
Capper Heflin- New Spencer 
Caraway Hitchcock Norbeck Sterlin, 
Cul n Johnson Norris Sutherland 
Cummins Jones, Wash. Oddie Swanson 
Curtis eyes Overman Townsend 
Dial King Page Trammell 
Elkins Ladd Phipps Walsh, Mont. 
Fernald La Follette Poindexter Watson, Ga. 
Fletcher McCormick Pomerene Watson, Ind. 
nce MeCumber Ransdell 
Frelinghuysen MeKellar Sheppard 


Mr. HEFLIN. My colleague [Mr. UN DER WOOD] is absent 
from the Senate attending to his duties as a member of the 
Disarmament Conference. 

The VICE PRESIDENT. Sixty-two Senators having an- 
swered to their names, a quorum is present. The question is 
on the motion of the Senator from Indiana to proceed to the 
consideration of the Senate resolution 172. 

Mr. HARRISON. ‘The motion is debatable, I believe? 

The VICE PRESIDENT. The Chair understands that it is 
debatable. 

Mr. HARRISON. Mr. President, I merely desire to say that 
I got it somewhere—I do not know whether it was in the spe- 
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cial message of the President, or a communication from the 
Secretary of the Treasury, or from some other source high up 
in the administration—that this Congress could not adjourn 
until the railroad transportation bill as well as the question 
of the funding of the international debt had been considered, 
and until recently the same persistency was to be shown upon 
the part of Republican leadership toward pressing through 
Congress a revision of the tariff laws. 

Of course, we do not hear very much now about revision of 
the tariff. We did hear it when the President, in his first mes- 
sage to Congress, said it was one of the most essential and 
necessary pieces of legislation that should be considered by the 
Congress. However, there has been such a conflict of views 
on that question that there is now nothing like unanimity of 
opinion on it. But the impression has prevailed that the Re- 
publican Party promised the country in the last campaign a 
speedy revision of the tax laws and the tariff laws of the 
country. We have frittered away time now for nearly eight 
months or more, and the tax revision bill is not yet out of 
conference. I understand that in that conference the Repub- 
lican conferees, as to certain provisions, are fighting among 
themselves like eats. It is to be hoped, however, that those dif- 
ferences will be ironed out and that the promise made to the 
country will be in part fulfilled—that is, to the extent that they 
will at least pass the legislation, whether it is good or bad. 

Now, the Republican promise was just as strong, if not 
stronger, that they were going to consider the tariff question. 
Why, Mr. President, the sentiment was so strong on the other 
side of the aisle for it that a few Senators met somewhere 
recently and said they were going to invoke the cloture rule 
to pass the legislation and redeem their promise to the people. 
They even talked about cloture in passing the most iniquitous 
piece of legislation that ever traveled through this body and 
the other body, namely, the tax bill which is now in conference. 
Although we effected many changes in behalf of the people 
after full consideration and before it was finally passed, Sena- 
tors on the other side of the Chamber met and agreed that 
they were going to try to invoke cloture in order to put it 
through this body. 

Oh, you can say now, what harm would have resulted if 
cloture had been invoked, and yet the Senator from Indiana 
(Mr. Watson] and the junior Senator from Maine [Mr. HALE], 
who some in this country believe is the mouthpiece of the 
President of the United States to-day, they and others close to 
the President threatened cloture to pass the tax bill through this 
body. You have received petitions and letters by the thousands 
from your constituents throughout the country telling you of the 
promises that you made to them in the last campaign that you 
were going to place upon the statute books a protective tariff 
law; that it was essential to the general welfare and business 
interests of the country; and yet here is the leadership of this 
body doing nothing on that question except adjourning from day 
to day in the committee. 

Why do you not redeem your pledges to the people? Why do 
you promise them one thing one day and go back on it the next 
day? You smile now because you know I am stating what are 
the facts. 

So, rather than deal with that important question and carry 
out a pledge solemnly made to the people, you prefer to try to 
cram through the Senate in a few days, without proper con- 
sideration and deliberation, the question of the seating of a 
Member of the Senate against whom charges have been preferred 
and against whom a verdict has been rendered by a jury of 
his peers in his own State. It is an important question that 
you are dealing with. Senators on this side of the Chamber 
have asked you to give them reasonable fime in which to study 
the record and form their conclusions, that they may know 
whether to vote for the resolution presented by the junior 
Senator from Missouri [Mr. Spencer] or not. Yet they are fol- 
lowing the high-handed methods which were first proclaimed 
in the beginning of this Congress by the Senator from Connec- 
ticut [Mr. BRANDEGEE], when he said that the steam roller was 
working and that it would run over this side of the Chamber, 
Yes; we know your steam roller is working, but the American 
people, with such charges preferred against one as high in 
authority as is a Senator of the United States, will not sanction 
such high-handed, steam-rolier methods as that. 

It has been suggested that there is method in the madness 
of Senators on the other side of the Chamber. I admire the 
adroitness of their leadership. I know those Senators some 
times deal in secrecy and oftentimes try to stifle legislation 
or to put through something here upon which they would not 
have the searchlight of publicity thrown lest the American 
people be informed and condemn them for their work. I will 
be perfectly frank with those Senators. I have not had time 
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to study the record which is involved in this election contest, 
and there are other Senators also who have not had time to do 
so. I desire to have time for that purpose; I desire that sufli- 
cient time shall elapse before this case is disposed of so the 
newspapers of the country, which are now crowded with news 
of the Disarmament Conference, will be able to give space to 
some of the speeches, pro and con, which may be delivered 
during the progress of this debate, and that the people may be 
informed of the charges against the junior Senator from Michi- 
gan. I say I am candid in that position. 

Oh, the adroitness of the Senator from Indiana [Mr. War- 
sor] and the smartness of the Senator from Kansas [Mr. 
Ovurtis]! They know full well from their experience that 
when there is in session here a great Disarmament Confer- 
ence, which is the hope not only of the people of the United 
States but of the peoples of the world, news in regard to the 
proceedings of that conference is being read by the people of 
this country to the exclusion of everything else. Is an unusual 
procedure to be invoked here so that Senators on the other 
side of the Chamber may rush through the consideration of 
this question now so that nothing will get into the newspapers 
in reference to it, or people’s minds will be focused upon the 
proceedings of the Disarmament Conference and they will 
not read the speeches which are delivered here? 

Is the Senator from Indiana and are his colleagues here who 
control the destinies of the Republican Party going to invoke 
night sessions in order to force a disposition of this case and 
before it can be discussed adequately and before the people of 
the country may know of their handiwork? 

Ah, Senators, that is unfair. Why do you not agree on a 
proposition that at a certain time—sufliciently remote, so that 
Senators who are busy with their other work may find an op- 
portunity to read the hearings and the record and the report 
in this case and to study this question as jurors should in order 
to arrive at an honest conclusion—this matter may be taken up 
and considered, to the exclusion of everything else, debate upon 
it to be limited to one speech by each Senator, if it be so desired, 
of one hour or an hour and à half in length? That would be 
the fair thing to do; that would be the right thing to do. This 
side of the Chamber is asking nothing more than that; and yet 
we are met by the leadership on the other side of the Chamber 
trying to cram through the Senate this proposition before the 
people of the country can be informed of the charges against the 
Senator from Michigan. 

The Vice President ruled this morning, and it is now a 
precedent to be followed throughout all time, that resolutions 
coming over from one day to the next are to be handed down 
without a motion being made or without the Senate passing upon 
the question; in other words, the rule to be followed hereafter 
is that when a resolution is offered on one day it is to be 
handed down on the next day and to be considered by the Senate 
whether the Senate desires to consider it or not. 

I see in the calendar which I hold in my hand certain resolu- 
tions, and I am wondering why this resolution, based upon 2 
record that would require days and nights to read and study, 
was handed down this morning. I see in the calendar that there 
are lying on the table certain resolutions that were not handed 
down this morning and about which nothing was said. Why 
was this resolution, which was presented only on yesterday, 
handed down without a motion and without the privilege on the 
part of the Senate of expressing its opinion as to whether or not 
it should be considered? 

The other resolutions which are on the calendar still remain 
en the table. Why was this resolution, which means so much 
to the integrity of our elections as well as of this august body, 
handed down without a Senator having the privilege of speak- 
ing upon it or expressing his choice as to whether or not it 
should be taken up for consideration? These other resolutions, 
I repeat, still remain upon the calendar. 

Mr. TOWNSEND. Do I understand the Senator from Mis- 
sissippi to say that the pending resolution is not on the 
calendar? 5 z 

Mr. HARRISON. 
terday. 

Mr. TOWNSEND. But it is on the calendar. 

Mr. HARRISON. Senators on this side of the aisle have 
been trying to direct the business in the right course for the 
whole day, following the usual procedure which has been pur- 
sued on this side of the Chamber since Senators on the other 
side organized this body, although not knowing what Senators 
on the other side are going to do. 

Here is a resolution on the calendar, Senate resolution 26. 
introduced by Mr. Reep on April 12, 1921. That resolution is 
on the table; it has not been handed down. That resolution 
requests the President to ascertain whether the Government 


This resolution was presented on yes- 
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of the Republic of France is willing to discuss the cession 
to the United States of all or any part of its possessions in 
the Lesser Antilles Islands. Why should one resolution which 
is introduced one day be handed down the next day and the 
same procedure not be followed in connection with other reso- 
lutions? 

On May 9 there was a resolution offered by the distinguished 
Senator from Wisconsin [Mr. La Forterre] protesting against 
this Government taking part in any foreign councils except 
upon the express understanding that the purposes of such 
councils are to be the fulfillment of the pledges made by the 
responsible representatives of this country and the allied Gov- 
ernments during the war. That resolution has not been handed 
down; the procedure that is followed in that instance is that 
the Senator submitting the resolution must make a motion to 
call it up. It has been lying on the table since May 9. 

The resolution presented yesterday, that should be given 
further consideration by this body after Il the evidence in the 
case has been read and the record studied, is handed down to 
us to be considered to-day without any opportunity for an 
expression of choice as to whether it should be considered or 
not. 

On May 14, a long time ago, another resolution was presented, 
which is lying on the table. It was offered by the Senator from 
Wisconsin [Mr. La Fotterre], nd requests the Secretary of 
State to inform the Senate regarding the negotiztions as to the 
acceptance by the President of the invitation to appoint repre- 
sentatives to meet with the supreme council, the conference of 
ambassadors, and the Reparations Commission. 

That was an important proposition; that carried with it 
some dynamite for the Republican Party, and so it still sleeps 
“ the sleep that knows no waking” upon tlie table there. Why 
was that resolution not handed down as the resolution now 
before the Senate was handed down? Why is a rule invoked 
in one instance and not followed in other instances? 

On July 8 there was another resolution which is now lying 
on the table offered by the Senator from Wisconsin [Mr. La 
FoLLETTE]. They seem te have it in for the Senator from 
Wisconsin. None of his resolutions are handed down. Per- 
haps the reason is that he votes too many times with the Demo- 
erats. I am glad I get some support for that statement from 
the other side. At any rate, that is the most plausible reason I 
have heard why the resolution should not be handed down as 
was done in the case of the resolution now before the Senate, 
namely, that he votes too many times with the Democrats. 

Senate resolution 107, offered on July 8, calls upon the Presi- 
dent for information relative to conditions in Mexico. Yet 
that resolution is sleeping on the table there, and is not handed 
down. 

On July 25 there was a bill introduced by a Democrat, but 
the Democrats should be treated like the Republicans, for 
there is not so much difference between some of them at any 
rate. Of course, there is considerable difference between my 
friend here [Mr. Frernatp] and myself on political matters 
solely. But this particular bill was offered by the Senator from 
Utah [Mr. Kuve] and is entitled “A bill (S. 2302) to extend the 
term and powers of the War Finance Corporation for the pur- 
pose of promoting and protecting the export of agricultural 
products in the United States.“ That is a most important meas- 
ure; and yet the rule is invoked as to that bill that it must 
sleep upon the table; but in the mutter of seating a United 
States Senator a resolution is handed down to us and the steam 
roller is put in operation, and it is said that we can not vote 
on the proposition of whether or not we shall take up the 
resolution, 

On August 15 another resolution was offered, which is now 
lying on the table. It was submitted by the Senator from South 
Dakota [Mr. Srertine] for the senior Senator from Michigan 
{Mr. Townsend]. The Senator from Michigan was treated 
badly in that instance. 

Mr. TOWNSEND. Oh, not at all. The senior Senator from 
Michigan knows, as does the Senator from Mississippi, that if 
he wanted that resolution called up he could have called it up. 
The fact is that what was intended to be accomplished by the 
resolution has been taken care of in other ways. 

I do not wish to interfere with the discussion of the Senator 
from Mississippi, which is made for the purpose of killing time, 
but his statement when he refers to me, of course, is not 
accurate, because if I had wanted to call up the resolution I 
would have invoked the rule, as the Senator from Mississippi 
would have done if he had a resolution lying on the table, and, 
as I take it, every other Senator would have done who had a 
resolution lying upon the table. 

Mr. HARRISON, Absolutely, and I thank the Senator for 
his explanation as well as for his argument, He indorses 


everything I have been saying—that a Senator Who offers a 
resolution should make a motion to call it up. What I am in- 
veighing against is that this morning there was a ruling invoked 
as to this situation whereby a resolution relating to the seating 
of a Member of the Senate was handed down without a motion 
being made, as should have been done, as suggested by the 
Senator from Michigan. Now I come to the other proposition. 

Mr. TOWNSEND. Mr. President, it would not have been 
necesesary for the Senator from Missouri to have made a mo- 
tion in order to have called up the resolution. When this reso- 
lution was presented yesterday it was presented for the pur- 
pose of making it possible to call it up to-day, and the Senator 
from Missouri submitted the resolution with the understanding 
that he would call it up to-day. The resolution, as I have said, 
was presented in order to make it possible to bring it before 
the Senate. Then when the resolution came before the Senate 
this morning every effort was made to reach an agreement to 
vote, so that the Senator from Mississippi and other Senators 
could be accommodated, but that effort failed and the Senate 
was obliged to proceed with the consideration of the resolution 
if it intended to consider it at all. 

Mr. HARRISON. Mr. President, the Senator and myself are 
in therough accord. The Senator stated that the resolution 
was submitted yesterday for the purpose of being called up 
to-day. What I am inveighing against is that the Senator had 
his right to call it up and make a motion to call it up, but 
the, Presiding Officer presented it to the Senate without giving 
us the right to say whether or not it could be considered. So 
I again thank the Senator from Michigan for his explanation 
and indorsement of my contention. 

On August 16 another resolution was presented by the Sen- 
ator from Utah [Mr. Kine]. That still remains on the table. 
The same rule was not invoked as to that resolution that was 
invoked in regard to the resolution this morning. It was a 
resolution authorizing the President of the United States to call 
a conference of the leading mercantile nations to consider ways 
and means to stabilize international exchange. 

Is there any question that is more important at this time than 
trying to stabilize international exchange? The Senator from 
Utah saw the wisdom of calling a conference of the mercantile 
interests of the world in order that they might arrive at some 
conclusion touching the stabilization of international exchange; 
and doubtless if it had been called it would have brought forth 
more fruit than the conference recently called by some one on 
unemployment. k; 

Does any Senator on the other side now know what the rec- 
ommendations of that unemployment conference were? Does 
any Senator here know what that conference did? I understand 
that they passed a resolution saying that there were between 
five and six million people out of employment in the country. 
Well, that is natural. We told the people about a year ago that 
if they again intrusted you with power in the Senate, and in- 
trusted you with power in the Nation, there would be unemploy- 
ment. I had no idea, and others who tried to tell the people 
that that situation would come about had no idea, that it would 
be so great as it is. You simply did worse than we thought it 
was possible for you to do; but the conference, I believe, did 
say that there were some six million men out of employment, 
and they recommended to the mayors and the governors of the 
States that they ought to do a whole lot of public work and give 
employment to these people. 

That is the extent of your unemployment conference. That 
is all they did, instead of recommending that the Government 
should start to work on deepening the channels of the harbors 
and the rivers of this country that have suffered for six years 
because of inadequate appropriations and expend sufficient 
money so that they might be dredged, and that this great 
fleet of merchant vessels that have been constructed at great 
cost might come into these ports and carry our products to the 
markets of the world. 

Why did not President Harding, and those who believed with 
him that something should be done for unemployment, recom- 
mend to Congress something to do, instead of sending emissaries 
throughout this country to the various cities and telling the 
cities to get busy and build bridges and streets to take care of 
the unemployment? Of course, that is good; that is fine; and 
all the cities and all the States now should adopt the most lib- 
eral policy of expenditure in order that the great unemployed 
may be fed, that they may exist in the present panicky and 
depressed conditions in this country; but the Federal Govern- 
ment can do something, too, and it should, yet the conference 
was as weak as water in recommending anything substantial 
and material in the way of legislative action to relieve the situ- 
ation. Why, of course we would have given sanction and ap- 
proyal to a plan that would expend a reasonable amount of 
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money on good roads, on public buildings, on rivers and harbors, 
to help in the present distressed condition. 

Mr. President, I shall not go down the line reading these 
numerous resolutions. There are many. They will continue to 
sleep. Motions will have to be resorted to in the future, I pre- 
sume, to call them up. If a Senator can get a majority of the 
votes of the Senate, they will be considered ; otherwise, they will 
not be; but it will live in the history of this body that in con- 
nection with a resolution to seat a United States Senator 
against whom charges of corruption have been preferred, on 
whom a jury of his peers after weeks of consideration passed a 
verdict and said that he was guilty, you under those conditions 
resort to high-handed methods, when the Disarmament Confer- 
ence is in progress and little other news will get to the coun- 
try and the public be informed, to cram it down our throats, 

I state to you now that some of us, as long as we have physical 
strength to combat such high-handed, outrageous procedure, will 
stand here and read the record presented to the jury that con- 
victed the Senator in Michigan as well as the hearings that 
were presented to the committee here. Take your own course, 
but if you had any real plan of procedure to put legislation 
through here, you could frame a unanimous-consent agreement 
to take up this proposition at a certain time and keep it then 
before the Senate and limit the debate on it to the exclusion of 
everything else. Then it would be discussed and the people 
would be informed. Take whichever course you prefer, If you 
want to follow high-handed methods and work in secrecy and 
try to keep it fypm the people, go ahead; hold night sessions, 
Otherwise suggest something reasonable and we will accept it. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Indiana [Mr. Watson]. 

Mr. HARRISON. I ask for the yeas and nays. 
absence of a quorum. 

Mr. CURTIS. Mr. President, has any business been trans- 
acted since the point of no quorum was last made? 

The VICE PRESIDENT. Does the Senator from Mississippi 
Say that any business has been transacted since the last quorum 
call? 

Mr. HARRISON. Of course, the Senator from Kansas would 
not think that an excoriation of his party was any business. I 
think there was some. 

Mr. CURTIS. Mr. President, we have heard the kind of 
speeches that have been made every few days by the Senator 
from Mississippi. They do not worry us a bit. 

Mr. HARRISON. No; and you do not answer them, either. 

Mr. CURTIS. There is no use in answering them when the 
answer is already in the Recorp. The Senator knows that a 
proposition for unanimous consent was made this morning and 
an objection made upon his side of the Chamber. 

Mr. HARRISON. The unanimous-consent request this morn- 
ing was to fix a definite date for voting on this proposition. 

Mr. CURTIS. I make the point of order that no business has 
been transacted since the last quorum call. 

The VICE PRESIDENT. The Chair has inquired of the Sen- 
ator from Mississippi whether any business has been transacted. 
He does not state any, The Chair knows of no business, and 
the Chair rules that no business has been transacted, 

Mr. HARRISON. I ask for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. ASHURST. Mr. President, what is the question? Let it 
be stated. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Indiana [Mr. Watson] that the Senate pro- 
ceed to the consideration of the Newberry case. The Secretary 
will call the roll. 

The reading clerk proceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I am paired 
with the senior Senator from New Hampshire [Mr. Moses] 
and withhold my vote. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Vermont [Mr. DILLINGHAM]. 
In his absence I withhold my vote. 

Mr. HARRIS (when his name was called). I have a pair 
with the junior Senator from New York [Mr. Carper], and 
therefore withhold my vote. 

Mr. McKELLAR (when his name was called). Ihave a pair 
with the junior Senator from Ohio [Mr. WILLIs]I. I do not 
know how he would vote, and I therefore withhold my yote. If 
I were at liberty to vote, I should vote “yea.” 

Mr. OVERMAN (when his name was called). I have a 
general pair with the senior Senator from Wyoming [Mr. 
WARREN]. I therefore withhold my vote. 

Mr. SIMMONS (when his name was called). I have a 
general pair with the junior Senator from Minnesota [Mr. 
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Ketroce]. I transfer that pair to the senior Senator from 
Missouri [Mr. Reep], and vote “ yea.” 

Mr. WILLIAMS (when his name was called). I have a gen- 
eral pair with the senior Senator from Pennsylvania [Mr. 
PENROSE]. In his absence I am not permitted to vote. If I 
were at liberty to vote, I would vote “ nay.” 

The roll call was concluded. 

Mr. McKELLAR. I am told that the junior Senator from 
Ohio [Mr. Wris], with whom I have a pair, would vote as 
I shall, and I will vote. I vote “ yea.” 

Mr. GLASS. I am told that the senior Senator from Ver- 
mont [Mr. DittincHam], with whom I have a general pair, 
would vote as I will vote on this question, and I therefore 
vote. I vote “ yea.” 

Mr. SUTHERLAND (after having vote in the aflirmative). 
I transfer my pair with the senior Senator from Arkansas 
[Mr. Rosrnson] to the junior Senator from Oregon [Mr. 
STANFIELD], and allow my vote to stand. 

Mr. HARRIS. I am informed that the junior Senator from 
New York [Mr. Carper], with whom I have a pair, if present 
would vote “yea,” and therefore, being at liberty to vote, I 
vote “yea.” 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from New Jersey [Mr. Eo] with the Senator 
from Oklahoma [Mr. OwEN]; 

The Senator from Massachusetts [Mr. Lobakl with 
Senator from Alabama [Mr. Unprrwoop]; and 

The Senator from Maine [Mr. Fernatp] with the Senator 
from New Mexico [Mr. JONES]. 

The result was announced—yeas 63, nays 1—as follows: 


the 


- YEAS—63. 
Ashurst Gerry McKellar Shields 
Ball Glass McKinley Shortridge 
Borah Gooding McLean Simmons 
Bursum Hale Myers Smith 
Cameron Harris Nelson Smoot 
Capper Heflin New Spencer 
Caraway Hitchcock Nicholson 8 N 
Culberson Jones, Wash. Norbeck Sutherland 
Cummins Kendrick Norris Swanson 
Curtis Kenyon Oddie Townsend 
Dial Keyes Page Trammell 
Elkins King Phipps Walsh, Mass. 
Ernst Ladd Poindexter Walsh, Mont. 
Fletcher La Follette Pomerene Watson, Ga. 
France McCormick Ransdell Watson, Ind. 
Frelinghuysen MeCumber Sheppard 

NAYS—1. 

Harrison 

NOT VOTING—32, 

Brandegee Fernald Moses Stanfield 
Broussard Harreld Newberry Stanley 
Calder Johnson Overman Underwood 
Colt Jones, N. Mex. Owen ‘Vadsworth 
Crow Kellogg Penrose Warren 
Dillingham Lenroot Pittman Weller 
du Pont Lodge Reed Williams 
Edge McNary Robinson Willis 


So the motion of Mr. Warsox of Indiana was agreed to, and 
the Senate proceeded to consider Senate resolution 172, sub- 
mitted yesterday by Mr. SPENCER, as follows: 


Resolved, (1) That the contest of Henry Ford against Truman II. 
Newberry be, and it is hereby, dismissed, 

(2) That Truman H. Newberry is hereby declared to be a duly 
elected Senator from the State of AETI pJ for the term of six years 
commencing on the 4th Sey. of March, 1919. 

(3) That his qualification for a seat in the Senate of the United 
States. to which he has been elected, has been conclusively established, 
and the charges made against him in this proceeding, both as to his 
election and qualification, are not sustained. 

Mr. SPENCER obtained the floor. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. SPENCER. I yield. 

Mr. WALSH of Montana. When this matter came before the 
Senate yesterday morning, a request was made for the reading 
of the reports made by the minority and the majority of the 
committee. I thought that an exceedingly appropriate way of 
introducing the subject, so that the contentions of both sides 
might be before the Senate and in order that the arguments 
might be addressed to those contentions. I thougth it like- 
wise of value to inform the public, through the Recorp, as to 
what are the contentions of both sides. If it would not em- 
barrass the Senator, I ask that the reports be incorporated in 
Recorp immediately before the commencement of the Senator's 
argument, 

Mr. SPENCER. I have no objection to haying the reports 
incorporated in the RECORD. 

Mr. WALSH of Montana. I do not like to interrupt the 
statement of the Senator from Missouri for the reading of the 
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reports, but I believe it would be helpful if they should be 
read at a later stage in the proceedings; unless the Senator is 
willing that they should be read now. 

Mr. SPENCER. I have no objection whatever te the reports 
being incorporated in the Recorp, but may I say to the Senator 
from Montana that those reports have been upon the desks of 
Senators since September 29, 1921, and that in the talk of an 
hour or more, which I have already made, I have gone over a 
part of the majority report and will doubtless refer very closely 
to the remaining part of the majority report. Therefore, if the 
Senator cares to kear what I have to say, he will have the main 
points of the majority report. Doubtless when the Senator from 
Ohio comes te speak he will give as much of the minority report 
to the Senate as he desires to give. The minority report is 
largely taken up with the testimony which was given before 
the committee, It is set out at some length, and that report is 
a document of considerable size. I would not like to have my 
remarks interrupted by the reading of both reports at this time. 

Mr. WALSH of Montana. I do not desire to press the matter 
if it is not altogether agreeable to the Senator from Missouri. 
I desire to say to the Senator from Missouri that I myself have 
read very carefully both the reports, because I felt called upon 
to make some remarks upon the subject, being a member of 
the committee, but I am quite in error if very many of the Mem- 
bers of the Senate have found the time to read either the one or 
the other report, so that they are proceeding without any gen- 
eral, comprehensive idea of what the controversy is about. I 
understand, then, that the reports are to be incorporated in the 
RECORD. 

Mr. SPENCER. Yes; as far as I am concerned. 

The VICE PRESIDENT. It is so ordered. 

Mr. HARRISON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Mississippi? 

Mr. SPENCER. I yield. 

Mr. HARRISON. I shall object to that if it will operate to 
prevent the reading of the reports, because I shall ask unani- 
mous consent to have them read at the proper time. The Sen- 
ate should be informed about the contents of those reports. 

The VICE PRESIDENT. Does the Chair understand that 
an inquiry is made by the Senator from Mississippi? 

Mr. HARRISON. I merely stated that I would object if it 
would preclude me from having the reports read at a later 
stage of the consideration of this proposition, because they 
should be read. On yesterday the Secretary was reading them, 
and the reading was stopped, I think, by the remarks of the 
Senator from Missouri. 

Mr. WALSH of Montana. I venture to say that there would 
be no good. ground for objection, later on, to a request for the 
reading of the reports, provided they were not duplicated in 
the RECORD. 

The VICE PRESIDENT. The Senator from Mississippi will 
lose no rights. 

Mr. SPENCER. I understand the reports are, by unanimous 
consent, to be incorporated in the Recorp at the beginning of 
these proceedings. 

The VICE PRESIDENT. It is so ordered. 

Mr. SPENCER. The Senate expressed its desire to take up 
the Newberry case by so decisive a vote that I hope it may be 
convenient for the Senate to continue as long as possible in the 
consideration of it to-day, because there must be given full op- 
portunity for as much discussion as either side desires. Per- 
haps it is only fair to say that I shall ask the Senate to con- 
tinue in session some time to-night for the consideration of this 
case, and perhaps to-morrow night, so that we may proceed 
with it as expeditiously as possible. 

Mr. POMERENE. Mr. President, I hope the Senator will not 
insist upon a night session the very first day this matter is 
taken up. My colleagues and myself have assisted in having 
the matter taken up. We are not to blame for the fact that a 
unanimous-consent agreement could not be made, and I think 
we are all sufficiently busy at least to have a little respite after 
the usual hour of adjournment in the evening. I hope the Sena- 
tor will not insist on his suggestion. I do not want to be put 
in the position of objecting, and I am not objecting now, but I 
simply want to express the view that I think it is hardly the 
right course to pursue. 

Mr. SPENCER. Mr. President, I had in mind partly the 
convenience of the Senator from Ohio and those who are 
planning to go to Haiti with him on Government business, be- 
cause if the discussion of the case is as protracted as the Sen- 
ator from Mississippi thinks it will be, it would be difficult to 
close it before the Senator from Ohio would want to leave for 
Haiti, and that would be very unfortunate, because his fa- 


miliarity with the case is such that the Senate will want to 
hear the presentation he will make of his side of it. Therefore 
it seems to me that we ought to proceed as expeditiously as pos- 
sible, so as to conclude it before he has to leave. 

The VICE PRESIDENT. The Senator from Missouri will 
proceed. 

Mr. SPENCER. Mr. President, I have listened to the re- 
marks of the Senator from Alabama [Mr. Herrn] and I can 
not refrain from quoting a verse that is found in the Holy 
Scripture, which reads as follows: 

He that is first in his own cause seemeth just; but his neighbor 
cometh and searcheth him. 

Mr. President, I welcome the opportunity to iay before the 
Senate the facts in this contest. There can be little, if any, 
doubt about the law. The Senate is the sole judge of the 
election, returns, and qualifications of its own Members.“ The 
ease will be decided upon the facts as they have been shown by 
a series of examinations that in extent have been unequaled in 
the history of any similar case. 

In the fall of 1918 there was held a primary election in the 
State of Michigan for the nomination, among others, of a 
United States Senator. Truman H. Newberry was a candidate 
upon the Republican ticket for that office, and there was an- 
other candidate upon the Republican ticket, Gov. Osborn. 
Strange as it may seem, there was also upon the Republican 
ticket as a candidate Henry Ford, who was running at the 
same time upon the Republican ticket for the Republican nomi- 
nation and upon the Democratic ticket for the Democratic nomi- 


nation. The result of that primary nominated Truman H. 
Newberry. His election followed at the regular election in 
1918. 


Mr. HARRISON. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Missouri yield to the Senator from 
Mississippi? 

Mr. SPENCER. I yield. 

Mr. HARRISON. A parliamentary inquiry. A few moments 
ago the distinguished Senator from Kansas [Mr. Curtis], who 
is now presiding in the Senate, made a statement to the Vice 
President, then presiding, that the five-minute rule would be in- 
voked up until 2 o'clock. Is that the ruling of the Chair? 

The PRESIDING OFFICER. The present occupant of the 
chair did not know that the resolution was before the Senate. 
He was engaged and thought the request for unanimous consent 
was being considered, and that that was the question before the 
Senate. That is the reason why, before assuming the chair, he 
made the point of order. 

Mr. HARRISON. A further parliamentary inquiry. Can 
one Senator speak more than five minutes on this matter? 

The PRESIDING OFFICER. Yes; on the pending resolu- 
tion. 

Mr. HARRISON. The Chair has changed his views. 

The PRESIDING OFFICER. No; the Chair has not changed 
his views. The Senator from Missouri will proceed. 

Mr. SPENCER. After the general election in November, 1918, 
there was filed in the Senate of the United States on January 
6, 1919, and again on May 20, 1919, a petition of Henry Ford 
contesting the election of Truman H. Newberry as a Senator 
from the State of Michigan and asking for a recount of the 
ballots for the office of United States Senator cast at the elec- 
tion in Michigan held November 5, 1918, and for other relief 
and praying— 

That said Truman H. Newberry be declared not elected, and also dis- 
qualified, and not entitied to a seat, because of the aforesaid violations 
of law; and that petitioner (Henry Ford) may be declared elected and 
entitled to said seat. 

These petitions were referred to the Committee on Privileges 
and Elections, and of course raised first the question as to who 
was elected at the general election in 1918, for manifestly if the 
allegations of the petitioner, whom I may refer to as the con- 
testant, were true with regard to the election and Mr. Newberry 
was not elected and Mr. Ford was elected, then there was no 
need of going into any examination with regard to the primary. 
So, first the committee, with the consent of both parties, took 
up the question of the general election of 1918, and about that, 
as briefly as I am able to do, I present the facts to the Senate, 

We brought to Washington all the ballots that were cast in 
the State of Michigan for Senator at that general election. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Wisconsin? 

Mr. SPENCER. I yield. 

Mr. LA FOLLETTE. Did the Senator from Missouri say 
that the petitioner prayed that he be held to be elected? 
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Mr. SPENCER. The Senator from Wisconsin is entirely 
right. May I quote the exact words of the petition: 


And that petitioner (Henry Ford) may be declared elected and en- 
titled to said seat. 


At the recount of those ballots there were some 93 precincts 
where the ballots had been lost or had been destroyed, because 
under the laws of Michigan the ballots which were kept intact 
in ballot boxes are, when those ballot boxes are necessary for 
another election, taken out and destroyed. It happened in some 
precincts that after the fall election and before the investigation 
of this case commenced there were local elections which, in a 
comparatively small number of precincts, necessitated the de- 
struction of the ballots. 

Mr. WATSON of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Georgia? 

Mr. SPENCER. I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. I would like to ask the Senator 
if those ballots were destroyed after the notice of contest was 
given? 

Mr. SPENCER. I think in no case. My recollection is that 
the testimony showed that they had all either been destroyed by 
accident—in one case I think the building in which they were 
contained had burned down—or in the regular course of destruc- 
tion of the ballots in order to use the ballot boxes for other 
elections. I may say also in answer to the Senator from Georgia 
that by the consent of both parties the official returns of the 
State count in those 93 precincts in which the ballots were lost 
or not produced were accepted as the accurate count of those 
precincts and incorporated in the final result. 

Mr. WATSON of Indiana. That was done by mutual con- 
sent of the parties? 

Mr. SPENCER. It was. It might be well to interject here 
the statement-to which I know there will be no dissent, that in 
the recounting of those ballots and in the making up of the 
tabulation of the final result, while there was now and then 
a slight difference of opinion the result was concurred in by the 
representatives of both parties, and the entire recount went 
through with a cooperation on both sides that absolutely elimi- 
nated any friction in connection with that matter. 

I call the attention of the Senate in the first place to the gen- 
eral election. I ask Senators to listen to the charges which 
were made by Henry Ford under oath in connection with that 
general election. I do so because the greater part of his peti- 
tion had to do with the general election, with the fraud, the 
intimidation, the miscounting of ballots, which he alleged had 
taken place at that general election and which deprived him of 
the seat to which he claimed he had been justly entitled. There- 
fore the committee paid particular attention to the charges of 
Mr. Ford with regard to the general election. Here are some 
of them: 

The contestant (Henry Ford) alleged in regard to the elec- 
tion— 

(a) That there are about 2,200 election precincts or districts in 
Michigan, and that nearly all of the election boards were composed 
wholly of Republicans, and preat numbers of them were wholly com- 
posed of intense partisans o Mr. Newberry, and that only in a com- 
paratively few of them were there at the said election any challengers 
or others acting in behalf of the Democratic candidates, and that every 


ortuuity existed for election officials who were so inclined to mis- 
. — the ballots in favor of Mr. Newberry. 


Senators will realize upon the mere reading of that allegation 
that it is a fundamental charge against the integrity of the 
election itself. it there were a scintilla of proof to sustain 
it, it deserved, as it would have received, the careful con- 
sideration of the committee first and then of the Senate. Not 
one word to sustain the charge was ever submitted; and in the 
brief. of the contestant Senators will not find even a reference 
to this or to the other charges which I will now read in con- 
nection with the general election. The charge came with a 
vehemence and a force that was staggering; the proof was 
absolutely wanting. The matter ended with the allegation and 
there has not been the slightest attempt even to sustain it, 
nor is there a single word with reference to it in the brief that 
was filed by the contestant or in the report of the minority to 
the Senate. 

Mr. Ford charged further in regard to that general election: 

(b) That a large number of ballots were unlawfully counted for said 
Newberry which in fact and in truth were cast for Henry Ford, namely, 
at least 10,000. 

There was no evidence to sustain that allegatio: with re- 
gard to a single ballot of the 480,000 ballots and more that 
we examined in the recount which was conducted in the Senate 
Office Building. 


(c) That large numbers of ballots lawfully cast for petitioner were 
not counted for him, but were unlawfully rejected by the various 
precinct election boards when making the counts, and they were not 
returned for pentour as in truth they ought to haye been, namely, 
at least 10.000. 

The charge is definite; the proof is absent. 

(d) That in many election precincts or districts the count by the 
election officers and boards was illegal, in favor of Newberry, false 
a ee and in violation of the election laws governing the 

fe) Many of the ballots marked and cast for petitioner were counted 
and returned for the said Truman H. Newberry. 

(f) In many precincts (particularly in the Upper Peninsula of Michi- 
gan) the provisions of law enacted to protect the sanctity and secrecy 
of the ballots and to promote a true and honest vote and count were 
flagrantly violated, and many important and vital irregularities and 
departures from such provision occurred, thus vitiating under the law 
the vote of such precincts—as, for instance, the marking of ballots for 
voters by an unauthorized third person, the exposure of ballots by the 
voters, the overseeing of the voting by mine bosses and superintendents 
and the like, all of which were conducted in the interests of said 
Truman H. Newberry, and the votes of such precincts should be re- 
jected and thrown out. 


This, like every one of the preceding charges, vehement in 
allegation, was absolutely unsustained by a single word of evi- 
dence that has been introduced. 

{3 That many ballots in many precincts duly marked and cast for 
petitioner were rejected by the respective election boards and not 
counted at all. 

(h) That many ballots bearing unlawful distinguishing marks were 
9 and unlawfully counted for the said Truman H. Newberry. 

(i) Many ballots duly marked and cast for your petitioner were 
wholly rejected and thrown out by many election boards on the un- 
lawful and fraudulent pretext that they were not duly and properly 
marked for the petitioner, whereas in fact they were so marked and 


cast. 

(J) Many ballots duly and properly marked and cast for the peti- 
tioner were rejected and thrown out by many election boards on the 
unlawful and fraudulent pretext that they bore distinguishing marks, 
whereas in fact they did not bear any unlawful distinguishing marks 
and ought to have been counted for your petitioner. 

(k) ny ballots duly and lawfully marked and cast for petitioner 
were erroneously thrown out and not counted for petitioner by many 
a: hoe) said election boards under erroneous interpretations of their 

utiles. 

(1) Many ballots for said Truman H. 8 were corruptly and 
unlawfully procured to be cast and counted for him by the unlawful 
use of money on his behalf. 

(m) Large sums of money were unlawfully expended by and in be- 
half of said Truman H. Newberry to influence said election and cause 
votes to be cast for him that otherwise would not have been so cast. 

There was not one single word of testimony or criticism as 
to the amount of money or the method of its expenditure, or 
anything in connection with it, so far as the general election 
was concerned. There were many charges; there was an abso- 
lute failure of proof. The primary election will be discussed 
when we reach that. : 

Mr. POINDEXTER. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Washington? 

Mr. SPENCER. I yield. 

Mr. POINDEXTER. How about the other charges? The 
Senator has read a number of charges. The statement he has 
just made related only to the last one. Is it applicable also 
to all of the other charges? 

Mr. SPENCER. The statement I have just made, as I have 
already said, though probably the Senator did not hear me, 
is true in regard to every single one of the charges which I 


-have read in relation to the general election, and is also ap- 


plicable to the few remaining ones which I shall read. 

Not a single charge with regard to the general election, so 
severely made, was even attempted to be sustained. They were 
entirely disregarded by the contestant when it became neces- 
sary to prove them. Every one of them strikes at the very 
fundamental rights of the citizen in an election; every one of 
them is destructive of our Government if true; and anyone 
who would participate in such acts as are charged has no right 
not only to be a Member of the Senate of the United States but 
should be under sentence in the penitentiary which is provided 
for those who are guilty of these offenses. 

I repeat that every one of the charges in regard to the gen- 
eral election which I have read, and that I shall now read, 
vehement in their character, was absolutely unsustained by a 
word of evidence. They are not even mentioned in the brief of 
the contestant, with all its voluminous contents, as being 
worthy of a single sentence of reference, but in the face of the 
facts as they were presented dropped absolutely out of sight. 
The contestant’s allegations continue, as follows: 

(n) Large numbers of lawful yoters were intimidated and prevented 
from voting at the said election by partisans and 8 of said 
Newberry who otherwise would have voted at the election and cast 
their votes for the petitioner, to wit, 5,000 of such voters. 

Senators will notice in these charges not only the definite 
character of the offense but of the exact number of votes which 
were affected; in some cases 10,000, and in this instance 5,000, 
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and yet not one solitary witness was produced to sustain the 
charges. 

Mr. POINDEXTER. Mr. President 

Mr. TRAMMELL. Will the Senator permit a question? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield; and if so, to whom? 

Mr. SPENCER. I yield first to the Senator from Washing- 
ton, and then I will yield to the Senator from Florida, with 
pleasure. i 

Mr. POINDEXTER. Mr. President, I desire to ask the Sena- 
tor from Missouri if the charges which he has recited were 
sworn to; and if so, by whom? 

Mr. SPENCER. They were sworn to by Henry Ford, mak- 
ing the charges, as I recollect, upon information and belief. 

Mr. POINDEXTER. The Senator has just stated that any- 
one who is guilty of thé offenses charged ought to be in the 
penitentiary, and I agree with him in that if the offense was 
deliberate and proven; but I am of the opinion that any man 
who makes such charges, impugning the validity of an elec- 
tion, without any ground or any proof, is himself guilty of a 
very serious offense. 5 

Mr. SPENCER. I yield now to the Senator from Florida. 

Mr. TRAMMELL. I desired at the time I rose to ask the 
Senator a question, but I will not now ask the Senator the 
question. 

Mr. SPENCER. The next charga is as follows: 


(o) Large numbers of lawful voters, employees of certain large cor- 
porations, were intimidated and unlawfully coerced by employers and 
their representatives into voting for said Newberry against their wills 
= references who otherwise would have cast their ballots for the 
petitioner. 

(p) In a number of the counties the respective boards of county 
canvassers made and reported their canvasses without having or ex- 
amining me po books and tally sheets nor in any way hte ey the 
number of original votes as cast or the number of voters voting at the 


r ctive precincts. 
q) That careful investigation by petitioner’s direction has been 


made by reliable men since the election to ascertain. as far as may be, 
the detailed facts pertaining to the above statements and as to the 
conduct of counting in said election— 

I digress here to remark that every one of these charges, 
according to the allegation of Mr. Ford, was by his own agents 
investigated as to its truth before it was made— 
and from such investigations and from other information reaching the 
8 and his representatives he avers the foregoing statements 
o be true, and he particularly specifies the following counties and 
election districts therein as the counties and districts where such 
. miscounting, and frauds were more flagrantly committed, 
namely 

Then he mentions 57 counties in the State of Michigan. My 
understanding is that there are 83 counties in that State. Then 
it was further charged À 
and that such irregularities and miscounts occurred in a more modli- 
fied degree in nearly all the other counties of the State, and that mis- 
takes, unfavorable to petitioner and in favor of the said Truman H. 
Newberry, occurred in all of the counties. 

(1) That upon a fair and tawful recount of the ballots cast at said 
election your petitioner would be decided to be duly and lawfully 
elected Senator from Michigan. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator front Wisconsin? 

Mr. SPENCER. I yield. 

Mr. LA FOLLETTE. Will the Senator please state the date 
of the filing or presentation of the petition? 

Mr. SPENCER. The first one was filed on January 6, 1919, 
and again, on May 20, 1919, the charges were presented to the 
Senate. 

Mr. LA FOLLETTE. Are the allegations of the petition filed 
on the 20th of May the same as the allegations in the petition 
filed in January? 

Mr. SPENCER. My recollection is that they are, although 
I am not able definitely to state to the Senator whether or not 
they are precisely the same. My recollection is that the same 
charges occur in both petitions. 

Mr. LA FOLLETTE. At what time in January was the 
petition filed? 

Mr. SPENCER. On January 6, 1919, it was filed in the 
Senate. 

Mr. LA FOLLETTE. That was about 60 days after the elec- 
tion? 

Mr. SPENCER. It was about that. 

Mr. POMERENE. Mr. President 3 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Ohio? 

Mr. SPENCER. I yield to the Senator from Ohio. 

Mr. POMERENE. In view of certain questions which have 
been asked on the floor of the Senate, as well as of me by indi- 
vidual Senators, it would perhaps clear the issue somewhat if 
I were to say that while it is true that charges were filed relat- 
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ing to the general election as well as to the primary election, no 
attempt was made to pursue these charges so far as they related 
to the general election, except as to the matter of counting the 
ballots. I think I am entirely accurate about that, as I now 
recall; but the evidence which was introduced related almost 
entirely to alleged irregularities and violations of law during 
the preprimary campaign. 

Mr. SPENCER. In answer to the Senator from Wisconsin 
(Mr. La Forrrerre] I will say that all these charges definitely 
appear in the petition that was filed on May 20, 1919, after 
there had been ample time for their investigation. Whether 
they appeared in extenso in the petition filed as of January, I 
am not now able to state. 

Finally it was charged by Henry Ford— 

(s) That upon such a fair and lawful recount, and due allowance 
being made for such frauds, intimidations, and prevention of votes, 
pen ener would be decided and declared by your honorable body to 

ve been duly and lawfully elected Senator from Michigan. 

When we proceeded to take up these charges with regard to 
the general election the first thing that we took up was the 
recount. The official count in the State of Michigan gave to 
Truman H. Newberry 220,054 votes and to Henry Ford 212,487 
votes, which gave to Mr. Newberry a plurality of 7,567 votes. 
On the recount Mr. Newberry received 217,085 votes and Mr. 
Ford 212,751 votes. Mr. Newberry’s plurality was 4,334 votes. 
The largest difference by far resulted from the finding of 2,226 
ballots that had no initials of the election judges upon them, 
There was every evidence of their legality ; there was every evi- 
dence that they had been cast by qualified yoters; but under an 
agreement which had been made by both sides before the re- 
count commenced it had been determined that every ballot that 
did not have upon it the initials of the election officials, as re- 
quired by the laws of Michigan, should be cast out and not be 
counted; and the result was, naturally, that the man who had 
the largest number of votes cast for him suffered the most, 

Mr. WATSON of Georgia. Mr. President ? 

The PRESIDING OFFICER, Does the Senator from Mis- 
souri yield to the Senator from Georgia? 

Mr. SPENCER. I yield. 

Mr. WATSON of Georgia. I should like to inquire of the 
Senator from Missouri what is the normal strength of the two 
parties in the State of Michigan, as determined by previous 
uncontested elections? 

Mr. SPENCER. I do not know what it was in the immediately 
preceding election. There sits before the Senator from Georgia 
the distinguished senior Senator from Michigan [Mr. Town- 
SEND], whose election was some few years ago, but who perhaps 
can tell us the result. 

Mr. WATSON of Georgia. 
Republican? 

Mr. SPENCER. Oh, the State is a Republican State. It has 
been generally so for years. 

Mr. WATSON of Georgia. By about how many? 

Mr. SPENCER. It varies in majority, I should say, normally 
from 30,000 to 50,000. The Senator from Michigan can inform 
the Senator as to that. 

Mr. TOWNSEND. Mr. President, Michigan is a Republican 
State. It has at several elections during the last 10 or 12 years 
or more elected a Democratic governor, although the Republi- 
cans have carried the State normally by from about 30,000 to 
100,000, or even more than that. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. SPENCER. I do. 

Mr. WALSH of Montana. I inquire of the Senator from 
Michigan if Lewis Cass was not the last Democratic Senator 
from the State of Michigan? 

Mr. TOWNSEND. He was. 

Mr. LA FOLLETTE. In what year? 

Mr. TOWNSEND. He served from 1845 to 1848, and again 
from 1849 to 1857. He was the first Territorial governor of 
our State, and after Michigan became a State he was elected 
a United States Senator from the State. The first governor, 
however, was Stephen T. Mason. Mr. Charles E. Stuart was 
also a Democratic Senator from our State, serving from 1853 
to 1859. 

Mr. LA FOLLETTE. What was the presidential vote in 
1912? 

Mr. TOWNSEND. In 1912 the State was divided. We had 
three parties there. Roosevelt carried it, I think, by about 
60,000. I am not clear as to the majority. I do not bear those 
figures in my mind; but he carried it over either one of his 
opponents. V 

Mr. LA FOLLETTE. By how much did Mr. Harding carry it? 


Is the governor of the State a 
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Mr. TOWNSEND. He carried it by about 300,000. 

Mr. SPENCER. It may interest the Senate, in a word, to say 
that the recount employed a substantial number of people in 
order to speedily complete the work. It ran from the 4th of 
January to the 2d of February, with a number of tables, and at 
each table there was a representative of either side. The cost 
Was many thousands of dollars. The recount was carefully 
made, with the result, as I have indicated to the Senate in 
figures, that both sides expressed their approval of the method 
of the recount and of the accuracy of its final result. 

Mr. WATSON of Georgia. Mr. President—— ' 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Georgia? 

Mr. SPENCER. I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. As I understand the Senator, the 
case was virtually abandoned as to the general election. 

Mr. SPENCER. The Senator is correct. 

Mr. WATSON of Georgia. I should like to follow that ques- 
tion by this: In Michigan in what way is the general election 
controlled by the primary? 

Mr. SPENCER. The Senator fronr Michigan can answer that 
question. 

Mr. TOWNSEND. Mr. President, we have a general statutory 
primary law for nominating candidates for the Senate and all 
other offices in our State. I think now all of them are under 
that law, The primaries have been held in August, The par- 
ties present their candidates at the primaries, and they are 
nominated under the same provisions of law that govern the 
election.. That is, the same safeguards are thrown around the 
primary elections that are thrown around the elections gen- 
erally. The candidate who receives the plurality of votes in 
his party is placed on the official ticket as the candidate of 
that party at the election. Is that an answer to the Senator's 
question? 

Mr. WATSON of Georgia. Yes; substantially, it is. 

Mr. SPENCER. Mr, President, it is perfectly fair to say that 
such vehement charges and such an entire absence of proof had 
a certain effect upon the committee, because these charges 
were the gravamen of the election contest. There was a refer- 
ence in the petition to the unlawful expenditure of nroney in 
the primary, which I will fully discuss in a moment, but it 
was made rather more as an incident. Neither in length nor 
in vehemence was it anywhere near as strong as the allega- 
tions that were made in connection with the general election, 
where the contestant stated that his trusted and tried agents 
had gone over the entire State of Michigan to establish the 
truth of the allegations he was making, and upon their in- 
vestigation and information he made the allegations under oath, 
and was either unable or unwilling to offer any evidence to 
sustain any of thenr. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Itah? 

Mr. SPENCER. I yield to the Senator from Utah. 

Mr. KING. I should like to ask the Senator from Missouri 
if it is not a fact that notwithstanding those general allega- 
tions, the gravamen—to use the Senator's expression—of the 
entire controversy and the offense was this, namely, that Mr, 
Newberry entered into a conspiracy with Paul King and Cody 
and others for the purpose of debauching the electorate of the 
State of Michigan in the primary election, and that pursuant to 
that conspiracy a large sum of money, in excess of $250,000 
or $260,000, was expended; and is it not a fact that the issues 
tried in the court when Mr. Newberry and others were con- 
victed was that particular issue as to whether there was a 
conspiracy? Then—if I may supplement that question by an- 
other, so as not to occupy the time of the Senator—is it not a 
fact that when the matter came before the Senate committee 
the question there was, after having disposed of the question 
of the votes and the count, whether there had been a conspiracy 
pursuant to which a large sum of money had been expended; 
and did not the committee content themselves and the parties 
rest largely upon the proposition on behalf of Mr. Newberry 
that there was not a large amount of money expended with 
his knowledge or consent, but admitting that there was a 
large amount expended, and the attorneys of Mr. Ford insisting 
that the large amount of money was spent by Mr. Newberry, or 
with his knowledge and consent, and that it was pursuant to a 
conspiracy? In other words, was it not the conspiracy 
that was the gravamen of the case before the courts of Michi- 
gan, = well as before the Committee on Privileges and Elec- 
tions 


Mr. SPENCER. -I do not think the conspiracy charge was 
at all before the Committee on Privileges and Elections, The 


conspiracy was the main charge that was tried in the court 
at Grand Rapids, and subsequently before the Supreme Court of 
the United States; and it is undoubtedly true that the testi- 
mony which was heard before the committee had its bearing 
upon the primary election, and not upon the general election, but 
the alleged conspiracy was not mentioned before the committee 
except as the Grand Rapids trial indicated such alleged con- 
spiracy. About that I shall speak now. 

Mr. POMERENE. Mr. President t 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Ohio? 3 

Mr. SPENCER. I yield to the Senator. 

Mr. POMERENE. The Senator certainly has not forgotten 
that the bill of exceptions which was taken before the United 
States district court and which related to the subject of the 
indictment, and which was later filed in the United States 
Supreme Court, was before the Committee on Privileges and 
Elections as a part of the record; and I now have in my hand 
that volume, containing nearly 1,000 pages. . 
; Mr. SPENCER. There is no doubt of that. I have it be 
ore me. 

Mr. POMERENE. Practically all of that testimony, as I now 
recall—I make that statement with a little reservation, because 
I know how uncertain one’s memory is in dealing with the 
subject—related to the irregularities said to have taken place 
at and prior to the primary; and the question of conspiracy was 
one of the issues involved in the criminal case, all of which 
testimony was before our committee. 

Mr. SPENCER. Mr. President, I am in somewhat of a 
quandary. What I now have to say deals with the primary, 
and I realize that a great many Senators are at lunch. Of 
course, they can not be here during this time, and perhaps they 
could get the statement better from the printed Reconp, in any 
event. 

Mr. CURTIS. Mr, President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Watson of Indiana in the 
chair). The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Asburst G McKinley Simmons 
Broussard Hale McLean Smith 
Bursum Harris MeNary Smoot 
Cameron Harrison Myers Spencer 
Capper Heflin New Sterlin 
Caraway Johnson Nicholson Sutherland 
Culberson Jones, Wash. Norris Swanson 
Cummins Kendrick die ‘Townsend 
Curtis Kenyon Overman Trammell 
Dial Keyes Owen Waish, Mass. 
Elkins * P: Walsh, Mont. 
Ernst dd Phipps Watson, Ga. 
Fernald La Follette Poindexter Watson, Ind. 
Fletcher McCormick Pomerene Williams 
France cCumber Ransdell 
Frelinghuysen McKellar Sheppard 

The VICE PRESIDENT. Sixty-two Senators haying an- 


swered to their names, a quorum is present. 

Mr. SPENCER. Mr. President, the Senator from Wisconsin 
asked me a question as to whether the definite charges which 
were made by the petitioner—Henry Ford—were contained in 
both the petitions for contest, the one filed on January 6 and the 
one filed on May 20, and I answered him that the one filed on 
May 20 contained them all. That answer was entirely accurate, 
I have since learned that the precise charges were also con- 
tained in full in the petition as it was filed on January 6. 

I have concluded the first point upon which I desired to reply 
in the presentation of the facts of this case, and that point was 
that in the general election every charge that was made by the 
petitioner—Henry Ford—and the charges were of the gravest 
character, were specific in form, and struck at the fundaments 
of the franchise, was without the slightest evidence to sustain 
it, and not one of them was even mentioned in the brief of the 
contestant, or in the report of the minority members of the com- 
mittee to the Senate. 

The other allegations in the contest had to do with the pri- 
mary election, and I shall now devote myself to that phase of 
the case. May I say, in order to get it out of the way, that 
if there is any doubt in the mind of any Senator as to the full- 
ness of the examination which was given to the primary elec- 
tion, I call his attention to the fact that never in the history 
of elections has there been that minute, detailed, comprehen- 
sive, persevering examination into every fact in connection with 
a primary clection which characterized the examination into 
this election in Michigan. 

Mr, CARAWAY. Mr. President, I hope the Senator will net 
think I am impertinent, but right at that point I want to ask 
him what the objection of the majority of the committee was 
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to haying the contestee appear before the committee and make 
a statement? 

Mr. SPENCER. If the Senator will be good enough to let 
the answer to his question, which is a perfectly pertinent one, 
wait until I reach it in logical order, I assure him an answer 
will be given. 

Mr. CARAWAY. There is one other question I want to ask 
the Senator. What was the objection of the majority of the 
committee to haying the books of the bank which handled the 
accounts examined? 

Mr. SPENCER. If the Senator will wait, it will be true of 
that as of the former question, and I am in hope the answer 
will amply satisfy the judgment and the conscience of the Sena- 
tor from Arkansas. 

Mr. CARAWAY, 
points, then. 

Mr. SPENCER. In the first place, there was a grand jury 
called in the city of New York to go into the raising of this 
alleged amount of money, the corruption and bribery with re- 
lation to this primary. They made their examination, and 
without result. 

Mr. KING. Mr. President, will the Senator permit an in- 


I will wait until the Senator reaches those 


quiry? 
Mr. SPENCER. I yield. 
Mr. KING. Was not the lack of result largely due to the 


fact that witnesses who were subpeenaed refused to appear? 

Mr. SPENCER. My recollection of it is that the court found 
themselves without the power to require the attendance òf 
some of those whom they thought they ought to have before 
them in order to fully examine into it, and therefore I pay no 
more attention to the matter than simply to make a passing 
reference to it, 

Then there came an examination at Grand Rapids. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Ohio? 

Mr. SPENCER. I yield. 

Mr. POMERENE. I think I am accurate in the statement I 
am about to make. Certain witnesses were subpcenaed on be- 
half of the Government to testify before the United States 
grand jury in New York. Those witnesses, under the advice of 
attorneys representing Mr. Newberry and the witnesses them- 
selves, refused to testify before the grand jury, and then, on 
the advice of their counsel, the Federal primary law was 
- claimed to be unconstitutional, and these witnesses claimed 
their privilege. That matter was in the court for some time, 
and, I think, later got to the Supreme Court. I have not fol- 
lowed that feature of it since that time, but after the attorneys 
refused to allow these witnesses to testify—in my judgment a 
most unheard-of proceeding—the investigation was later taken 
up by the Michigan grand jury. 

Mr. SPENCER. ‘The grand jury was called to meet at Grand 
Rapids, in the State of Michigan. Why it was called to meet 
at Grand Rapids I have never understood. The defendant New- 
berry lived at Detroit. Grand Rapids is not as accessible to 
the different parts of the State of Michigan as is Detroit. 
Railroad facilities are not as good; but for some reason the 
grand jury was called to meet at the Federal court in Grand 
Rapids. ' 

I call the Senator's attention to this significant fact, that 
before that grand jury was called every man, every paper, 
every check, every bit of information that had to do with the 
primary election in the State of Michigan—— 

[At this point the hour of 2 o'clock arrived and the unfin- 
ished business was laid before the Senate, when, on motion of 
Mr, Warson of Indiana, the Senate proceeded to the considera- 
tion of Senate resolution 172.] 

Mr, SPENCER. Mr. President, in just a sentence I call the 
Senate's attention to the fact which I established as my first 
proposition in the presentation of this case to the Senate, and 
those Senators especially who are lawyers will see at once the 
significance of this point in regard to the pending contest, that 
so far as the general election is concerned, there is no question. 
There was not a word of testimony to show that the election 
was not valid and lawful. The election of Truman H. New- 
berry by the people of Michigan to the Senate is undisputed. 

The claim that the petitioner made for his seat in the Senate, 
the contention that he should be declared elected and that Mr. 
Newberry should be declared not elected has been dropped. 
There is no recommendation from either side as to the seating 
of Mr. Ford. The election of Mr. Newberry is unquestioned. 
That he received a majority or plurality of the votes of the elec- 
tors in Michigan in November, 1918, stands uncontradicted, 
That he has the certificate of election and was admitted to 
membership in this body is beyond doubt. 


There remain to be considered some things which had to do 
with the events preceding the election and preceding the 
nomination, and which affect Mr. Newberry’s qualifications for 
a seat in this body. Under the guise of an election contest 
there is now an inquiry being made into events and circum- 
Stances which had entirely to do with the primary, and which 
affected, not the election but the qualifications of the con- 
testee, the sitting Member, the junior Senator from the State 
of Michigan. 

Questions in regard to the primary were raised, and they 
must be considered, and when we come to the consideration of 
them I call the Senate’s attention again to the fact, and espe- 
cially the attention of the Senator from Arkansas, who made 
an inquiry regarding the absence of certain subpeenas for cer- 
tain bank books and papers, that every witness, that every 
paper, that every document, that every book, was before the 
grand jury in Grand Rapids; that the agents of Henry Ford 
scoured the State of Michigan for every man who knew any- 
thing about that election, to see if perchance there might be 
some remark, some event, or something unexplained, which, 
when presented to the grand jury, might look like evidence 
against Truman H. Newberry; and from that scouring of the 
State of Michigan 488 men were subpœnaed before the grand 
jury at Grand Rapids. Every man who had anything to do 
with the primary election of Truman H. Newberry was sub- 
peenaed, and when they came before the grand jury they came 
not as culprits, nor as those who believed they had done any- 
thing wrong. Every man appeared and was proud of his part 
in the election of Mr. Newberry. When they entered the first 
question that was asked of them was, Do you waive secrecy? 
Are you willing that anything you may say to the grand jury 
shall be used at any time in any court of law?” And every 
one of them said, “ Yes; we will waive secrecy. What we have 
to say you can use at any time and in any place.” Six of 
those witnesses were among the 134 who were indicted, and 
the statements they made before the grand jury and whose se- 
erecy they consented should be removed were statements that 
were introduced against them before the petit jury when they 
came on for trial. Every book, every paper, every witness 
was before the grand jury in Grand Rapids, and they examined 
into every detail of the primary election with a degree of par- 
ticularity that has been unequaled in any similar election pro- 
ceedings in the history of this land. And everything before 
the grand jury which was deemed at all relevant was intro- 
duced at Grand Rapids, and the entire testimony at Grand 
Rapids was available to this committee which, on the part of 
the Senate, examined into this matter. 

So that if we hear upon the floor of the Senate anything 
said about a witness not being present before our committee or 
about any papers or checks not being presented before our 
committee, I ask Senators to remember that there were before 
our committee not only the living witnesses who were—44 in 
number—examined by the committee but the complete bill of 
exceptions in the trial at Grand Rapids as it was presented to 
the Supreme Court, with its summary of the testimony of 
every one of the witnesses. More than that, there was incor- 
porated in our hearings the testimony of every witness taken 
at Grand Rapids that either side desired to have put into our 
record, so that when Senators come to look into the record in, 
this instant case they will find every scrap of evidence in re- 
gard to the primary election in Michigan. 

There will be something said about the absence of one wit- 
ness, Emery. May I say a word about it, although it is a little 
out of time, and then leave it. There was a man named Emery 
who was identified with the Newberry primary committee in 
Michigan. He knew more about the transactions than any 
other man. He is a man whose testimony we ought to have 
had. He is a man whose testimony we wanted. I am much 
mistaken if the Senate will not hear many vehement condem- 
nations of the committee for not having him before us. 

Here are the facts: He was one of the men indicted at 
Grand Rapids. While he was gathering together the ballots 
to be brought here and riding in a Ford machine, the signifi- 
cance of which will appear in a minute, there was an accident. 
The man's skull was fractured five times. Operation after op- 
eration followed. He was tried and convicted in Grand Rapids 
while he lay in the hospital sick and unconscious. His coun- 
sel said, We have no objection to proceeding if you like,” so 
they tried him and convicted him. From that day to this that 
man neither mentally nor physically has been able to give testi- 
mony. 

Mr. WATSON of Georgia. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. SPENCER. Certainly. 
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Mr. WATSON of Georgia. Do I understand the Senator to 
say that in the State of Michigan a man was indicted and tried 
by a jury when he was not present? 

Mr. SPENCER. Indicted, tried, convicted, aud sentenced 
while he was in the hospital. Whatever rights he had, may I 
say to the Senator from Georgia, were by his counsel waived. 
They made no point of it. Undoubtedly in the State of Michi- 
gan, as in the State of Georgia or Missouri, it would have been 
impossible to try a man in his absence except he waived his 
right to be present. 

Mr. WATSON of Georgia. As a lawyer, I ask the question 
of the Senator who now has the floor, what right did his lawyer 
have to waive that constitutional privilege? 

Mr. SPENCER. Pertinent question of the Senator from Geor- 
gia; and yet I believe the Senator from Georgia will agree with 
me before this case is through that, infamous as that circum- 
stance seems, it is negligible compared to what was done in 
connection with Truman H. Newberry, whom it is sought to 
unseat from this body. 

Mr. WATSON of Georgia. Has that lawyer been disbarred 
from his profession, may I ask? 

Mr. SPENCER. I am unable to give the Senator information. 

With regard to that witness, we sent out to Michigan to find 
out about him and we got. the certificates of two doctors, and 
it was the only medical testimony before us about his condition. 
The counsel for Mr, Ford, whose company is being sued by Mr. 
Emery for damages because of the injury, first subpœnaed Mr. 
Emery and then withdrew it and then claimed he was misin- 
formed. One of the physicians said to us that his subjecting 
himself to examination would cause a collapse and would pos- 
sibly be fatal. 

On the eve of another operation the Assistant Sergeant at 
Arms of this body who summoned the witnesses and saw him, 
cume back with the statement that mentally as well as physi- 
cally it was impossible for him to testify, and other witnesses 
testified to the same effect. No court in the world would have 
required him to come before it and testify. We said, We will 
not subpena him or compel him to come, and subject him, at 
the possible expense of his life, to examination in this case.“ 

Tf I had it to do over again, I would do precisely the same 
thing. It would have been an inhuman exercise of power to 
have compelled him, either in Detroit or here, to subject himself 
to the trial and strain of an examination in a case like this. 
Therefore, we do not have his testimony. I am free to say I 
wish we did have it. He knew more about the campaign than 
anyone else. A little later on I shall speak of a companion 
witness who also was sick. Oh, how the contestant insisted 
that we should have him. Oh,“ they said, Henry B. Joy will 
tell the truth, and we are satisfied that every dollar that Henry 
B. Joy put into this campaign was the money of Truman H. 
Newberry. Oh, let us have his testimony.” 

I will speak of that a little later on, for when we found by 
the report of the physician that that man's testimony could 
with reasonable safety be taken, if it was taken in the presence 
of his doctor and at Detroit, it was so taken by the consent 
of both parties, and that testimony throws illuminating light 
upon the allegations that were made in regard to it, and abso- 
Iutely contradicts every claim which the contestant made in 
regard to it. 

So that I say, and then leave it, that so far as an examina- 
tion into the facts of this case is concerned, they have been 
examined with a detail unparalleled and are upon the public 
records for any man to read who likes. 

Now, what are the facts? 

Mr. CARAWAY. Mr. President 

Mr. SPENCER. I yield to the Senator from Arkansas. 

Mr. CARAWAY. The Senator from Missouri has not an- 
swered eifher of the questions I asked him, He has not an- 
swered why they refused to permit the minority to examine the 
contestee, which the Senator said he would answer. 

Mr. SPENCER. Lshall, and I hope the Senator from Arkan- 
sas will be patient. My answer will be full and fair. 

Mr. CARAWAY. He has not answered the question why he 
would not permit the books of the banks that handled the New- 
berry accounts to be examined, and I hope he will do that. 

Mr. SPENCER. I certainly shall, though I may say in pass- 
ing that all the books of the Newberry accounts are in the 
record, and if the Senator from Arkansas seeks to do so he 
can read them from beginning to end. 

Mr. CARAWAY. If the Senator will pardon me, if they are 
in the record, the witness swore they were not there, and he 
was the man who was being examined and swore he did not 
know where they were. Incidentally, if I may be permitted to 


say it without being impertinent to the Senator from Missouri, 


the Senator would not even permit counsel for the minority to 
question Floyd about certain transactions, 


Pe 3 The Senator from Arkansas has mistaken 
e facts. 

Mr. CARAWAY. I will read from the record if the Senator 
from Missouri disputes it. 

Mr. SPENCER. The Senator from Missouri does dispute the 
inference which the Senator from Arkansas makes, Some of 
the books and papers 

Mr. CARAWAY. Ah, some of them; but the Senator said 
they were all there, when the record shows they were not. 

Mr. SPENCER. If the Senator would allow me to finish my 
sentence, perhaps it would clarify matters. Some of the books 
and papers were destroyed under circumstances which, when I 
get to it, I shall explain. Every book and paper, before its 
destruction, was presented to the grand jury, and there sat 
before our committee, as one of the paid counsel of Henry Ford, 
the man who conducted the grand jury investigation; and if 
there had been a single thing omitted he was there to call atten- 
tion to it. In his own language, if the Senator will look at 
page 756 of the record, that man, who was the Government 
attorney at Grand Rapids and the paid atterney of Mr. Ford 
oe our committee, said those books were before the grand 
ury. 

Mr. POMERENE. Mr. President 

Mr. SPENCER. I hope the Senator will allow me to go on 
with this. I should like to take it in its logical order. 

Mr. POMERENE. But clearly the Senator does not wish to 
make a misstatement of the facts. 

Mr. CARAWAY. That is where the Senator is wrong. 

Mr. POMERENE. The Senator certainly does not wish to 
be understood as stating that the Newberry accounts are in 
this record. 

Mr. SPENCER, 
jury. 

Mr. POMERENE, But we are debating this question on the 
record as it is before the committee, and I feel quite certain 
that the Senator will thank me for correcting his statement to 
the effect that the Newberry accounts are in this record. 

Mr. SPENCER. There is no correction necessary. 

Mr. POMERENE. If that had been done, there would have 
been less of difficulty and contention between the majority and 
the minority members of that committee. 

Mr. SPENCER. The facts are uncontradicted that every book 
and paper was before the grand jury. Some of them were since 
lost, some of them were since burned and destroyed, but if there 
was a single thing that was necessary for the contestant in this 
case to produce, the men who knew the grand jury facts were 
there to call attention to that. It is camouflage to speak now of 
the production of books and papers which have been Jost, and 
whose loss has been fully accounted for, after they had all been 
examined in the proceeding before the grand jury, because every 
fact before the grand jury which the Government desired to bring 
out was brought out at the trial and the full record of the trial 
was before the committee. 

; Mr. CARAWAY Mr. President, will the Senator again yield 
o me? 

Mr. SPENCER. I yield. 

Mr. CARAWAY. Does the Senator intend to say that all the 
records in the Newberry senatorial campaign were before the 
grand jury? 

Mr. SPENCER. Everything that the grand jury wanted was 
before the grand jury. 

Mr. CARAWAY. That is not what I asked. 

Mr. SPENCER. I do not know. I was not there. 

Mr. CARAWAY. Why did not the Senator say so? ’ 
Mr. SPENCER. But I do know that the grand jury had the 
power to ask for any paper or witness that threw any light 
upon the question, and that everything they asked for was pre- 
sented, and that they asked for everything that Henry Ford 

or his counsel suggested. 

Mr. POMERENE. Now, Mr. President, I do not wish to in- 
terrupt the Senator from Missouri unduly—— 

Mr. SPENCER. I am glad to yield to the Senator from 
Ohio. 

Mr. POMERENE. Surely the Senator will not contend that 
he has presented a proper picture of the grand jury proceedings. 
Let me suggest this: The man Fred B. Smith, the confidential 
attorney in fact of- the Newberry: interests, went before the 
grand jury with books, Newberry books. There is not anything 
in the record showing what the contents of those books were, 80 
far as they might shed light upon this matter. Those books 
were taken back, and Mr. Smith testified that they were brought 
back by him. John S. Newberry testified that those books 
were placed in a barn or stable on the old Newberry estate, 
and that they had a man and wife living in that barn. Mr. 
John S. Newberry, when subpenaed to produce those records 


I do not. I say they were before the grand 
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Here, said that the capacity in their office was very limited, that 
they took those books down to the barn where they kept other 
records, and that he went down to look for them but he could 
not find anything there except some political campaign litera- 
tare. That is about the sum and substance of that testimony. 
Am I right? 

Mr. SPENCER. The Senator has stated very much of what, 
if I had not been interrupted, I should myself have stated. 

Mr, POMERENE. I do not care to interfere with the Sen- 
ator’s argument. 

Mr. SPENCER. I should have added to what the Senator 
sid that the place where those books were taken by Mr. Smith, 
who was the confidential man of the Newberrys, was the place 
where for years all similar books had been taken; that every 
few months, as the books accumulated, they took them down to 
this so-called warehouse, which the Senator from Ohio calls a 
barn, which was in the custody of a man and his wife who lived 
there, and that later on, after the books had been taken to the 
grand jury and after the grand jury had learned from them 
everything that could throw any light upon the primary election, 
the books were taken back, and later on they could not be 
found; they had been stolen. That is undoubtedly the fact; but 
it still remains perfectly true that everything those books con- 
tained had been entirely at the disposal of the grand jury, ahd 
if there had been anything in those books which would have 
availed the contestant or which would have aided the Goyern- 
ment in its case against Truman H. Newberry it would have 
come out in the grand jury, for they had all those books, and 
if anything material had come before the grand jury it would 
have been presented before the petit jury and it would have 
been part of the record in that case and would have been before 
us. It is unfair now to ask, What must there have been in 
those books and papers that can not now be found?” If they 
never had been examined, there would be something in that sug- 
gestion; but every one of them was examined and was examined 
by the bitterest and most vindictive enemies Mr. Newberry or 
any man ever had and examined with a degree of particularity 
that was unequaled. They could find nothing from them; the 
grand jury, therefore, brought out nothing from them; the books 
were turned back, and then, after they were turned back, they 
were, as I have said, in some way lost or stolen. 

Mr. WALSH of Montana. Mr. President, I understand the 
Senator from Missouri now to say that the books in question— 
that is to say, the books that were kept by the confidential 
agent of Mr. Newberry which could show the contributions 
made to the campaign fund—were before the grand jury, were 
examined by the grand jury, and that the grand jury knew all 
about what was in them. I haye before me the only reference 
to that matter in the record, consisting of a few brief questions 
and answers. With the permission of the Senator, I should 
age to read it. It is found on page 756 of the record and is as 
follows: 


Mr. ALFRED LUCKING. Where the records of the payments and contri- 
butions and all that are you do not know anything about? 

Mr. Sutrn. No. 

Senator WoLcotr. Were they put in there? 

Mr. SMITH. Oh, yes; they were put in there. 

Senator WoLcoTT. Did you put them in there personally? 

Mr. Sutrn. No; I did not. My cashier put them in there. I do 
not R Jost what ime at 8 12 — it vie elther when we 
came back from the grand jur; e s and pape or it was 
after the close of the trial; I d not know which. = 

Senator WarTson, Were these books and Jepen at the grand jury 
hearing and at the final trial in Grand Rapi 

Mr. Smire. I do not know. I was not subpenaed. My cashier was 


sub aed. 
Mr. Sourer— 


Mr. Souter is the attorney referred to who had been one of 
the attorneys for the prosecution. Mr. Souter says— 
. The books were before the grand jury. 

Senator Worcorr. Do you mean the books and records that this 
witness kept? 

Mr. Murfin, who was one of the attorneys of Mr. Newberry, 
says in answer to the question asked by Mr. Wolcott: 

Yes; that is right. 

Senator Watson. Were the books and records kept by the Govern- 
ment or were they turned back? 

Mr. Smits. They were turned back. 

Mr. Murrix. The Government subpenaed the witness from this 
office to bring the records, and another man took them to the grand 
jury and was there three or four days. Now, what hap in the 
grand jury, of course, I do not know. I have never found out yet. 

The sum and substance of this testimony is that Mr. Souter, 
one of the attorneys, says that the books were before the grand 
jury; that is all there is to it. There is no scintilla of evidence 
in the record that the grand jury ever looked at the books or 
had anything to do with them. 

Mr. SPENCER. ‘The Senator from Montana is a great lawyer 
and he will at once understand the significance of the proceed- 
ings which he has just read and te which perhaps I should not 


have referred if the Senator had not read the record. It is 


_true that the matter is referred to in a very brief manner; it 


takes up but little space. Here was the strategy of the situa- 
tion. When they found out that the Newberry books were not 
now attainable, that they had been lost or stolen and could not 
be found, they said as, perhaps, any lawyer would have said, 
Now we can make any kind of claim we like as to what those 
lost books contained,” and in the building up of that hope they 
started to make the claim that those books would unearth all 
kinds of fraud, until they got to that little sentence of Mr. 
Souter's, who they knew was the attorney for the United States 
at Grand Rapids, who they knew was in the grand jury room 
examining witnesses, who they knew was hired to convict Tru- 
man H. Newberry, and who they knew, if there had been a 
single item of evidence from those books which could be used 
for Mr. Newberry’s conviction, would have been brought out 
before the grand jury. Therefore, when Mr. Souter said—and 
remember he was representing Mr. Ford before our committee 
as one of Mr. Ford's paid counsel—“ those books were before 
the grand jury,” there was little further investigation about 
that. It was too evident that the books were barren of evidence 
to help contestant. $ 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. SPENCER. I yield to the Senator from Arkansas, 

Mr. CARAWAY. The Senator from Missouri said that they 
decided to make an issue of the books destroyed. Whom does 
he include in the word “they”? 

Mr. SPENCER. I do not altogether catch the Senator's ques- 
tion. 

Mr. CARAWAY. ‘Whom does the Senator include in the pro- 
noun “ they”; to whom does he refer? 

Mr. SPENCER. In what connection was it used? 

Mr. CARAWAY. The Senator from Missouri said that when 
the books were discovered to have been destroyed “they” de- 
cided to make a great issue about the books being destroyed. 

Mr. SPENCER. I referred to the counsel for Mr. Ford, who 
were present at the hearing before the committee as his repre- 
sentatives. 

Mr. CARAWAY. May I ask the Senator another question? 

Mr. SPENCER. I will be glad to answer any question the 
Senator may ask. 

Mr. CARAWAY. The Senator from Missouri realized that 
that was going to be used as a circumstance? 

Mr. SPENCER. I do not think I quite understand the Sen- 
ator. 

Mr. CARAWAY. I say, the Senator realized that the fact 
that the books could not be produced was to be used as a cir- 
cumstance against Mr. Newberry? 

Mr. SPENCER. It is perfectly evident. 

Mr. CARAWAY. I thought the Senator said thet they com- 
menced to make a great issue about the books being de- 
stroyed. 

Mr. SPENCER. Evidently I did not make myself clear to 
the Senator from Arkansas. I will repeat what I said. 

Mr. CARAWAY. Here is what I want to ask the Senator 
without having him go back to explain what he has already 
said. Realizing that people were questioning what these books 
contained, why did the Senator from Missouri object to hav- 
ing the bankers’ books examined which would have reproduced 
that account? 

Mr. SPENCER. Because they would not have repreduced 
the account. Everything that could have reproduced the ac- 
count was before the committee either in the bill of exceptions 
or in the record. 

Mr. WALSH of Montana. Mr. President 

Mr. SPENCER. I will ask the Senator from Montana to let 
me complete the answer to the Senator from Arkausas. Here is 
a sample of what occurred: A man came from New York and 
said, “I give (I think it was) $7,500 to the Newberry cam- 
paign.” We said to him, Present your checks,” and the checks 
were sent up to the committee. Then it was insisted that we 
summon the bank to produce all the transactions of that man 
for a period of months, when there was not a single scintilla 
of evidence to contradict the accuracy of his statement. It 
would have been, I submit as a lawyer, ridiculous to have fol- 
lowed any such proceedings. More than that, when we con- 
eluded those hearings, as the Senator will find in the last sen- 
tence of the interrogation to which he has referred, Senator 
Wolcott asked when these men produced their checks or papers 
if they were not satisfactory, of course we could look into 
them further, and it was agreed in the committee that the men 
could be recalled and that further examination could be made 
if it was at all necessary. It would have been a useless thing 
and a foolish thing and an unfair thing to the witness and to 
the bank to have had his private bank account running over a 
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period of months brought up before the Senate committee in 
order to show whether or not the payment which he made by 
a certain check which he produced had actually been made, 
and which was entirely undisputed by anything in the tes- 
timony. 

Mr. WALSH of Montana. Mr. President 

Mr. SPENCER. I yield to the Senator from Montana. 

Mr. WALSH of Montana. The entries shown on the books 
appertain to the checks or drafts drawn by John S. Newberry 
and others on their banks as contributions to the campaign 
fund. Inasmuch as Fred Smith's records in the matter were 
lost, of course, the entries could be reproduced by referring to 
the accounts at the bank and to the checks that were drawn, 
could they not? Those entries could be reproduced from the 
records of the bank, could they not? 

Mr. SPENCER. The Senator will find the accounts of the 
bank either in the bill of exceptions or in the record in regard 
to the John S. Newberry checks. The Senator will find every 
contribution that John S. Newberry made fully set out in the 


record. 

Mr. WALSH of Montana. There will be found in the Blair 
report the checks given by John S. Newberry; but that is not 
the question I asked the Senator. If certain amounts were 
transferred from the account of the other Newberrys, including 
Truman II. Newberry, to the John S. Newberry account in order 
to make up the amount that would be shown by the bank rec- 
ords, would it not? 

Mr. SPENCER. Not by the bank records. 

Mr. WALSH of Montana. Why not? 

Mr. SPENCER. It would have been shown by the book ac- 
counts of the Newberry estate. I had planned to discuss that 
a little later, but I will discuss it ngw if the Senator desires. 

Mr. WALSH of Montana. Why would not the bank’s books 
show a record of checks from Truman H. Newberry to John S. 
Newberry? 

Mr. SPENCER. The evidence shows that John S. Newberry 
did not draw a single check. There was a man named Fred P. 
Smith, who was a trusted employee of Truman H. Newberry, 
of John S. Newberry, of his wife, of a number of his rela- 
tives, and some of the corporations in which they were inter- 
ested. This man had been a trusted employee for years; he 
had had for years the power of attorney of each one of them 
to draw checks, to transact the business of the estate, and to 
handle the accounts which were under his care. He had a 
power of attorney which was of the broadest character. This 
is what he did frequently, and what he had done for years: 
When, for example, any account ran short in cash, he trans- 
ferred on the books to that account from any one of the other 
accounts whatever was needed to make the balance in the bank 
satisfactory, and then in a day or two, when the account to 
which he had thus transferred money received funds, it, the 
amount, was transferred to the account from which it was 
taken. It was a matter of bookkeeping. Neither of those who 
were directly interested in the respective accounts knew any- 
thing about it; neither man whose money was thus handled 
knew anything about it; it was a detail of bookkeeping in the 
office; and did not actually transfer a single dollar from one 
account to another except as a temporary credit to keep bank 
balances intact. 

Mr. CARAWAY. Mr. President—— 

Mr. SPENCER. If the Senator will allow me to finish the 
statement, then I will yield. Mr. Smith had done that for 
years, The testimony in the case shows that when Mr. Smith 
was upon the stand he said that during the primary campaign 
when the amounts of money that were being contributed by 
John S. Newberry were being made and they aggregated a large 
amount—and I shall go into some detail in regard to that a 
little later—he found that the account of John S. Newberry at 
the bank was running a little low, and therefore, without the 
knowledge of John S. Newberry and without the knowledge of 
Truman H. Newberry or anyone else, he transferred to John S. 
Newberry some money to make his balance in the bank satis- 
factory, and retransferred the amount shortly after to make the 
accounts correct. 

Mr. POMERENE. From where? 

Mr. SPENCER. And he said that that money might have 
come from Truman II. Newberry or from any other person 
whose account he had. As a matter of fact, he did not know 
whence it came; and then he said that in the process of time, 
right away, that was retransferred back, and was a mere item 
of bookkeeping. There is not one word of testimony, and 
the Senator can not indicate any testimony to show even infer- 
entially that there was any real transfer of money from one 
Newberry to another that was known to either of them, or 
that was not promptly retransferred as a matter of bookkeep- 


ing; and that is the molehill out of which it is sought to make 
a mountain. 

Mr. WALSH of Montana. Mr. President, the bank records 
would have shown just exactly how much money was trans- 
ferred from the account of Truman H. Newberry to the account 
of John S. Newberry; would they not? 

Mr. SPENCER. Yes; if any such transfer had been made 
and checks drawn by Mr. Smith had been deposited. It would 
not show if the transfer was of cash in the office. 

Mr. WALSH of Montana. And the committee refused to 
permit the records to be examined. 

Mr. SPENCER. The Senator will remember that the witness 
was not positive from what account he made the transfer. He 
said he got it from the account of Truman H. Newberry or of the 
others. The bank records might have shown it as I have said, 
but it was not a matter in dispute; there was nothing in it. It 
was a mere matter of office bookkeeping. There was nothing 
that would have warranted the committee in summoning a 
bank, with its books and papers, to give testimony about a 
fact which, under the admitted statements was uncontradicted. 
Neither John S. Newberry nor Truman H. Newberry knew any- 
thing about it. It was a mere bookkeeping act in the office; 
and what folly it would have been to subpeena officers of the 
Bank to come to Washington from Detroit and to produce its 
books and checks for months back in order to establish some- 
thing that had no probative force and about which there was 
no dispute. Of course, the committee did not do it. If such a 
bookkeeping transfer as the evidence shows had been contra- 
3 there might have been some reason in summoning the 
ank. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. SPENCER. I yield to the Senator from Arkansas. 

Mr. CARAWAY. The Senator says that Truman H. New- 
berry knew nothing about this transfer of accounts. Does the 
Senator recall the conversation he had with Smith in which 
he wanted to know when this expense was going to stop, and 
Smith said he was kicking about the low balances in his 
account? 

Mr. SPENCER. The Senator from Arkansas is again mis- 
taken. There was no such conversation with Smith. There was 
the passage of a telegram between New York and Detroit when 
Truman H. Newberry was in New York and Smith was in 
Detroit. r 

Mr. CARAWAY. Will the Senator yield further? Does the 
Senator say that Smith did not have any telephone conversa- 
tion with Newberry, and then send a telegram saying: “I mis- 
informed you about the date”? And did not Smith there say 
that Newberry was complaining about this transfer of funds 
from his account and wanted to know when this expense was 
going to stop? Did not Smith say that? 

Mr. SPENCER. The Senator has now stated the circum- 
stances of the telegram and telephone message but is again 
mistaken as to what occurred. 

Mr. CARAWAY. In substance, did he not say that? 

Mr. SPENCER. Here is the fact with regard to that: If the 
Senator from Arkansas wants the fact, I can give it to him; 
but I see that he walks away when the mention of a fact is 
made. 

Mr. CARAWAY. I did that because I despaired of getting it. 

Mr. SPENCER. I can give the Senator from Arkansas the 
facts in the case, and here is exactly what they were: Do not 
let me detain the Senator, however, if he does not care to know 
the facts. 

Mr. CARAWAY, Oh, I hear the Senator. 

Mr. SPENCER. Here are the facts in the case: When that 
primary campaign was waxing warm the newspapers of the 
State were loudly proclaiming as to the amount of money that 
was spent. Let no man think that anything was done in se- 
erecy. Every fact was published; and before the primary was 
completed upon every billboard the alleged illegal and extrava- 
gant use of money was put before the people of Michigan as the 
reason why Truman H. Newberry should not be nominated. 

Mr, CARAWAY. Now, may 1— 

Mr. SPENCER. Will the Senator be good enough to let me 
finish? When those facts were all before the people of Mich- 
igan, they rendered their verdict upon those facts, and here is 
what the fact was in regard to which the Senator from Arkan- 
sas is inquiring: 

When all that newspaper notoriety arose, when everybody 
was crying out as a matter of political argument that great 
sums of money were being used—and they were, as I shall 
show in a moment—Truman H. Newberry, in New York, com- 
municating with his confidential man, Mr. Smith, wanted to 
know when these expenses were going to stop, and Smith told 
him that the primary would end on a certain date; that the 
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expenses would cease at a certain time; and then he found that 
he was mistaken as to the date, and then he telegraphed Mr: 
Newberry and said: 

I was. mistaken as to the date. The 8 end upon a certain 
date, and the expenses, ete, will cease at that time: 

There is the fact in the case. Mr. Smith said, “I do not 
know what the conversation was” as he referred to tlie long- 
distance telephone conversation with Mr. Newberry, but Mr: 
Smith distinctly said (Rec., p. 269) that the conversation was 
not about the campaign. “He—Mr: Truman H. Newberry— 
never talked to me about the campaign that I recollect,” but 
the impression of Mr. Smith was that the conyersation had 
some reference “to the drain on the balances in the office,” for 
in the same office the testimony, shows that the accounts: of 
John S. Newberry and others were kept. It is this impression 
of Mr. Smith, in which, as a matter of fact, he was mistaken, 
that seems to impress the minority members of the committee 
so strongly. In direct contradiction of that Impression“ is 
the positive, direct, sworn testimony of every witness who 
frankly and fully testified that the money which was spent in 
this campaign was their own yoluntary contribution, without 
either solicitation or knowledge of Truman H. Newberry. It 
is hard to believe that any Senator will place greater weight 
upon an indefinite impression as against the positive sworn 
testimony of one whose character and standing are of the 
highest. 

Mr: NORRIS. Mr. President 

Mr. SPENCER. I yield to the Senator from Nebraska. 

Mr. NORRIS. I confess that when I read the record I won+ 
dered why the committee did not summon the bankers with 
the books to show the transfers of which the Senator has been 
speaking; and E want to get a little fuller explanation from 
the Senator on that point. 

One of the claims, as I understand, made by those who are 
opposed to Mr. Newberry is that he had knowledge of the use 
of this money, and he claims that he had no knowledge. I 
think T am right in that. 

Mr. SPENCER. Yes. 

Mr. NORRIS. The only testimony was that of this confi: 
dential agent of Mr. Newberry in regard’ to. these transfers, 

Mr. SPENCER. In regard to that transfer. 

Mr. NORRIS. It struck me that the bank’s books would have 
thrown additional light upon, that question. It was a contro- 
verted and I thought a very material point in tiie case, and it 
was in dispute. Why did not the committee summon some 
officer of the bank to bring the books which would show what 
actually did take place in regard to those transfers from. Tru- 
man H. Newberry’s account, if there be such, to John S. New- 
berry’s account? 

Mr. SPENCER. I can tell the Senator from, Nebraska. pre- 
cisely the reason. There was not before the committee a 
scintilla of testimony or of evidence of any kind that indicated 
any transfer of funds from one Newberry to the other with 
either the knowledge or the consent of either Newberry. The 
uncontradicted testimony before the committee was. that, as a 
matter of bookkeeping in the office, the confidential man of 
the Newberry estate and of several of the leirs frequently 
transferred money from one account to another for a day or 
two, and then retransferred it back, and that the parties knew 
nothing about it. 
quired, and he had a power of attorney from each interested 
party to do this very thing with many other powers of man- 
agement. If that was true, what difference would it make 
whether the transfer for the day was a thousand or ten thou- 
sand dollars? 

Mr. POMERENE. Mr. President 

Mr. NORRIS. If that was true 

Mr. SPENCER. Will the Senator allow me to finish the 
sentence? If there had been the slightest testimony that would 
have connected Truman H. Newberry. with, this transfer or if 
the fact of such transfers had been disputed, of course any- 
thing that threw any additional light on it would have been 
looked into. 

Mr. NORRIS. That is the reason why it seemed to me that 
testimony ought to have been admitted. It seemed to me that 


if the Senator had been a judge in the trial of a case where that 
became material he would have said that while there was no 


other evidence except that of this confidential agent the other 
side had a right to have such evidence produced, aud if it 
was not within their control the court would compel. the pro- 
duction of any evidence that would throw additional light 


on it. It is true, as the Senator says, that the: only evidence of |; 
that was the evidence of this confidential man, but that was on 
As a matter of ordinary, fàir- | 


the Newberry side of the matter. 
ness and as a matter of right, if that had occurred in a court 


It was a part of his duty, as occasion re- 


of justice the other side would have been entitled to the ex- 
amination of the bank’s books, which would have thrown. light 
on it. The production of the books might have added to the 
-conviction that one would have of the truth of the testimony of 
this witness, but at least that was proper evidence and would 
have been the natural place where one opposing the contention 
of this confidential witness would first make his assault in 
order to ascertain whether any light would be thrown upon the 
subject by an examination of these books. 

Mr. SPENCER. Mr. President, the Senator from Nebraska 
has. been: himself a distinguished judge upon the bench, and I 
submit to him that the only evidence was that Fred Smith drew 
his check possibly from one account to another, or it may be 
transferred: cash in the office and made the record of it on the 
books. The express testimony was that the principals knew 
nothing about it, and that in:due course the account was equal- 
‘ized by a retransfer. There was no: dispute about it. 

Mr. POMERENDE and Mr. CARAWAY addressed the Chair. 

Mr. NORRIS. There was no dispute, because the only. wit- 
ness who testified about it, and probably the only one who had 
knowledge of it, was a Newberry witness. Would not the Sen- 
ator say that the other side had a right to controvert that? 
They were claiming that Newberry had knowledge of it, or 
that he had knowledge of certain circumstances that would put 
‘him on guard and give him notice. It seems to me that they 
had a right to go further and get the books of the bank and 
ascertain whether they would throw any additional light on the 
matter. Possibly if the books had been examined, if tliey were 
right, they might have shown an actual knowledge on his part; 
or, on the other hand} if the witness was right, they might have 
corroborated: his testimony. 

Mr. SPENCER. The witness's testimony was that Mr. Smith 
drew ail checks, and that the principals knew nothing about it. 

Mr. NORRIS. Yes. 

Mr. SPENCER. It was admitted that Mr. Smith made the 
transfer of funds from time to time and the principals knew 
nothing about it. How could Mr. Newberry, in common fair- 
ness, be even remotely held responsible for what he knew noth- 
ing about? 

Mr. CARAWAY. Mr. President 

Mr. POMERENE. Mr. President, will the Senator refer to 
the part of the record which makes: Smith say that these men 
knew nothing about it? I am astonished at that statement. 

Mr. SPENCER. The Senator has no need of great astonisli- 
ment. I am sure I can relieve his mind of it in a moment. 

Mr. POMERENE. I shall be very glad to have it done: 

Mr. SPENCER. The whole testimony of Frederick P. Smith, 
as the Senator from Ohio well knows, was to the effect that he, 
and he alone, had to do with those accounts, and that he made 
the entries and the transfers and the deposits and the with- 
drawals. under his power of attorney. Mr. Smith testified, on 
page 768 of the record, that Mr. Truman H. Newberry never 
even made any inquiry about the expenses. As a matter of 
fact, Mr. Truman H. Newberry. knew nothing about it. He did 
not at any time talk with Mr. Smith—his confidential man— 
about the campaign. (Record, p. 769.) How unfair to at- 
tempt to make Mr. Truman H. Newberry-in the East during 
the entire campaign—responsible for what was thus done in 
Detroit without his knowledge and in his absence. 

I do not mean to say that in express language Frederick P. 
Smith said, E did not notify the principals of it.” I made the 
statement that under the uncontradicted’ testimony of Smith, he 
was the only man wlio had anything to do with it; and that is 
‘borne out by the fact that one of the principals: was in New 
York and the other of the principals was in the east, both of 
them in the service of the country, and neither of them in 
Detroit. 

Mr. POMERENE. And telephone lines between the two, and 
constant conversations about the matter. 

Mr. SPENCER. You can not draw a check by telephone. 

Mr. POMERENE. No one suggested that. The Senator, of 
course, enn be very facetious about this matter, and perhaps he 
wants to inject into it some of his very fine humor; but that is 
not going to enable us to get at the facts. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. SPENCER: I yield: 

Mr. CARAWAY. I want to show the Senator that he is mis- 
taken; that Truman H. Newberry did know that his money was 
being transferred; and I have the sworn testimony right here 
before me, if the Senator will let me read it 

Mr. SPENCER. I shall be glad to have the Senator read it. 

Mr. CARAWAY. In the telegram he said: 

I misinformed you this morning——— 
| Mr. SPENCER. The telegram. that who sent? 
| Mr CARAWAY. That Smith sent. I am talking about Smith. 
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Mr. STERLING. Win the Senator say from what page he] paign was in the hands of a young man named King, and the 


reads? 
Mr. CARAWAY. Page 24 of the minority report. 
I misinformed you this morning— 


He is telegraphing now to Newberry, with whom he had had 
the telephone conversation— 


I misinformed you this morning the date of close of regular expenses. 
Should have said August 27. The circular work, advertising, clerical 
help, postage, and all regular overhead expenses will naturally continue 
until primary. Have written. 


(R., 709.) 

Did xou send that telegram? 

Mr. Sara. Yes; I did. 

Mr. ALFRED LuckINe. Then, it was not about when the 


FreD P. SMITH, 


rimary was; 
it was when the expenses would cease that you were talking with him 
and writing him about; is that right? 

Mr, Sire. That is probably it. I do not know what the conversa- 
Mon i but I bad told him July 27. I misinformed him as to the 
month. 

Mr. ALFRED Luckine. You had been talking to him. He wanted to 
know when these expenses were going to stop, did he not? 

Mr. Smirn. I do not believe 80 think his conversation was about 
the drain on the balances in the office, and he was complaining about 
the money that was being spent. 

Mr. ALFREÐ Lucktxc. Complaining about the large amount of ex- 
penses being drawn? 

Mr. SmirH. Or the money that was being spent and drawn from the 
account all the time and put into his brother's account to keep from 
being overdrawn. 

_ ALFRED Leuckixe. And his funds as well as his brother's were 
used ? 

Mr. SMITH, And eyerybody else's. 

Mr. ALrrep LUCKING. To keep up the amounts that were on the 
books charged against John? J 

Mr. SMITH. To keep his account from being overdrawn. 

Mr. ALFRED LUCKING. And he wanted to know when this thing was 
going to end; is that the idea? 

Mr. Suirn. I think that is right. ö 

Mr. SPENCER, The Senator has read accurately. It has 
been already brought to the attention of the Senate several 
times. 

Mr. CARAWAY. Of course, I can do that. Let me read just 
a little further. 

Mr. ALFRED Luckinc. You got the date wrong In your talk, and so you 
sent this telegram to him? 

Mr. Suiru. Yes, sir; that is right. 

Mr. ALFRED LUCKING. And you say: 

“I misinformed you this morning the date of close of regular ex- 
penses. Should have said August 27.“ 

In other words, you should have said that the expenses would then 
be cut off? 

Mr. Suiru. Yes, sir. 


Mr. WALSH of Montana. A little bit further. 

Mr. CARAWAY. I read again: 

Mr. ALFRED LUCKING AN eter = 

“The circular work, advertising, clerical help, postage, and other 
regular overhead expenses will naturally continue until primary.” 

Mr. SWITH. Yes, sir. 

Mr. ALFRED LuCKING. And that is what he had been talking with you 
about over the 8 

Mr. Suir. He was kicking about the balances. 

Yet the Senator says he knew nothing about it. 

Mr. SPENCER. The Senator has read correctly again. 

Mr. CARAWAY. Yes; I have. 

Mr. SPENCER. There is no dispute about the telegram. 

Mr. CARAWAY. Why did the Senator say that Newberry 
knew nothing about it? 

Mr. SPENCER. The Senator can draw his premature infer- 
ences and form his judgment thereon, if he desires so to do, but 
I submit that if he will wait until I get through, if he will look 
at all the facts in the case, there will be no doubt in his mind. 

Some grave questions came up in regard to the primary ex- 
penses. First, did Truman H. Newberry conduct that primary 
himself? Was it his money? Was he familiar with the cam- 
paign, guiding, directing either the primary itself or the ex- 
penditure of the money in connection with which complaint was 
made? 

Senators, here are the facts in regard to Truman H. New- 
berry’s connection with that primary: He was not in the State 
of Michigan from the beginning to the end of the primary. He 
went away, enlisting in the Navy of the United States early in 
the year, and during the whole of that year of the primary elec- 
tion he was not once in the State of Michigan. 

I am speaking to Senators of the United States, everyone of 
whom has had a campaign of his own, both primary and general 
election, and at the very outset I observe that to suggest that 
any man could have the management of the details and the con- 
trol of all the circumstances of a primary campaign when every 
minute of his time was taken up in the naval service of his 
country 2,000 miles away is ridiculous upon its face, Undoubt- 


edly he kept himself familiar with the general course of this 
campaign. Undoubtedly there was sent to him again and again, 
daily, if you like, information as to what was going on and as 
to what the prospects were; but the management of that cam- 


testimony shows that he had the undisputed control of that 
campaign, and he was acting under a voluntary committee of 
business men who were intensely interested in the election of 
Truman H. Newberry, and over the acts of this committee Mr. 
Newberry had no control and its creation was without his 
direction. 

Mr. STANLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Kentucky? 

Mr. SPENCER. I yield. 

Mr. STANLEY, The Senator speaks of Admiral Newberry, 
or whatever he was at that time, being 2,000 miles away. Will 
the Senator please locate him at the time he was 2,000 miles 
away from this country during the war? 

Mr. SPENCER. I thought, when I said 2,000 miles, that per- 
haps sonte Senator more familiar with geography than myself 
would give me the distance between New York and Detroit. He 
was located in New York. The election was in Michigan, and 
the headquarters in Detroit. I ask the Senator from Kentucky 
how many miles away that is? 

Mr. STANLEY. He was about six or eight hundred miles 
away. Detroit was about six or eight hundred miles from the 
deck of the wooden ship in Central Park where he had his pic- 
ture made, as a naval officer 2,000 miles away. 

Mr. SPENCER. Was that the purpose of the Senator's im- 
terruption? r 
Mr. STANLEY. My purpose was, Mr. President, to show 
that this oratorical claim that Newberry was baring his brave 
breast to the enemy 2,000 miles away, when he was on dry 
land opening his pockets to a corrupt campaign fund at honte, 

was all “bunk.” That was my purpose, and I showed it. 

Mr. SPENCER. I think the Senator showed his purpose. 
The fact remains as a fact that Lieut. Commander—not Ad- 
miral—Newberry, who had offered to enlist as a junior lieu- 
tenant if there was no other way by which he could give every 
hour of his service to his country, was enlisted, was commis- 
sioned, was in the service, sent by the Government to the State 
of New York, and that this campaign was in Michigan, and that 
not once during the campaign, primary or general election, 
was Mr. Newberry in the State of Michigan. 

It is claimed that he controlled that primary election en- 
tirely himself. The testimony shows that Paul H. King, a man 
who had been Newberry’s opponent in the Roosevelt cam- 
paign, was selected, not by Newberry, but first by Scott, and 
then by others, as a desirable man to manage the campaign. 

Mr. McKELLAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Tennessee? 

Mr. SPENCER. I will ask the Senator to bear with me 
just a moment, and [ will then yield to him. 

The testimony shows that before King would undertake the 
work he said, I have been at outs with Mr. Newberry.” As a 
matter of fact, Mr. King had kept Mr. Newberry out of the 
Roosevelt State convention in Michigan, out on the steps, not 
even letting him in the building. In view of this fact Mr. 
King said: “ I do not know whether it would be at all acceptable 
to Mr. Newberry for me to undertake his campaign, and I will 
go to New York and find out,” and after he had gone to New 
York and had a talk with Mr. Newberry he undertook the 
campaign. Again and again, as I will show in a moment, after 
I yield to the Senator from Tennessee, the big things of the 
campaign were decided alone by King, and against the known 
wishes of Mr. Newberry. 

Talk about his managing the campaign! He had information 
as to what was going on, but he had no control or direction of 
that campaign, and I submit that no man can read that record 
as it exists and find evidence of any control or management 
or direction of that campaign by Truman H. Newberry. It was 
a campaign handled and directed by his friends and not by 
himself. That will apply also to the money situation, of which 
I will speak in a moment. Now I yield to the Senator from 
Tennessee. 

Mr. McKELLAR. I wish to ask the Senator from Missouri 
what amount he admits was actually expended in behalf of Mr. 
Newberry in this primary campaign? 

Mr. SPENCER. I am yery glad the Senator asked that 
question, for within 2 moment or two, if the Senator will be 
good enough to have patience, I will take up that question and 
will show the exact sources of the fund, the exact amount, and 
the method of its expenditure. 

Mr. McKELLAR. I will listen to that with a great deal of 
interest; but just now I want the Senator to give me an idea 
of the amount. I think he has it in his mind, having studied 
this case. I want him to give me his estimate of the total 
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amount, so that I can ask him one other question. Will the 
Senator give me the amount he concedes was expended in the 
campaign? 

Mr. SPENCER. The account which was filed showed that 
there has been collected a little over $178,000, and that there 
had been expended a little over $176,000, and I think there will 
be shown some additional amounts, though not so large. 

Mr. McKELLAR. About how much does the Senator think 
was collected—as much as $200,000 altogether? A 

Mr. SPENCER. I should say between ten and fifteen thou- 
sand dollars additional to the amount set out in the report. 

My. McKELLAR. Say $190,000, altogether. Does the Sena- 
tor believe that this body ought to set the precedent of stating 
that $190,000 is a reasonable sum for a man to haye expended 
for him in his primary campaign for the Senate? If the Senator 
believes that, I have been mistaken in my opinion of the 
Senator. 

Mr. SPENCER. Iam in hopes, knowing the candor and fair- 
ness of the Senator from Tennessee, that before I have finished 
he will agree with me that, large as was the amount of money, 
regrettable as is the expenditure of such an amount of money 
in any case, to unseat Truman H. Newberry under the facts of 
this case, as the Senator learns them to be, would be the rankest 
injustice and the arbitrary exercise of power in the absence of 
right, and I hope the Senator will let me proceed to demon- 
strate that. 

Mr. McKELLAR. Just one other question, and I will not 
interfere with the Senator’s argument further; I know he does 
not want to be interrupted, Let us put the Newberry matter 
aside for a moment, for the sake of this question, disregard it 
entirely, and consider that there is no such case before us, 
Does the Senator believe that the expenditure of $190,000 in the 
primary campaign of a candidate for the United States Senate 
is a reasonable expenditure? 

Mr. SPENCER. Will the Senator be good enough to let me 
answer that a little later, in its regular order in my argument? 

Mr. MCKELLAR. I would prefer to have the Senator answer 
that general question now. It need not apply to the Newberry 
case, and I would not want to hold the Senator to the Newberry 
case, but I am just asking the Senator about setting the prece- 
dent of the expenditure of $190,000 in a primary campaign for 
the Senate, and especially in view of the fact that we had 
passed a bill declaring a reasonable amount to be $10,000. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Minnesota? 5 

Mr. SPENCER. I yield to the Senator from Minnesota. 

Mr. NELSON. I take it that the question propounded by the 
Senator from Tennessee would depend upon the character of 
the man the candidate was running against and what his opera- 
tions were, whether he was running on two tickets. If so, that 
might have something to do with it. 

Mr. SPENCER. Between the Senator from Tennessee and 
the Senator from Minnesota my speech will be made, 

Mr. McKELLAR. I hope the Senator will answer my ques- 
tion and then answer the question of the Senator from Min- 
nesota. 

Mr. SPENCER. I intend to take up the question the Senator 
from Tennessee has asked, and I am sure that he will agree with 
me, whether he agrees with my answer or not, that I have an- 
swered it fully and fairly. First, we had to deal with the 
management of that campaign, and I have stated, and I repeat, 
that no man can show by this record, except by the merest in- 
ference or suspicion, that the management, direction, or control 
of that campaign was in Truman H. Newberry. I venture to 
say that there is not a Senator in this august body to-day who 
ever had his campaign managed with anywhere near as little 
direction or control from himself as in the case we are now 
examining. 

Information was furnished to Mr. Newberry. It would have 
been ridiculous not to have so furnished it. It was a campaign 
for his own election. Telegrams as to what was going on, as to 
the prospects, as to circumstances, there were, but there was 
neither the opportunity nor the time nor the circumstance when 
Truman H. Newberry could have directed or did manage the 
campaign either in the numberless details which every Senator 
knows are incident to such a campaign or in general feature of 
its control and conduct. 

I remember there was some question at the start as to 
whether Mr. Helm should be encouraged to run on the Demo- 
cratic ticket, because, Senators, there was a condition in Michi- 
gan at that time new to me, and, so far as I know, never paral- 
Jeled in the history of the United States. With the express 
sanction of the then President of the United States, as the 
record shows, Henry Ford was to become a candidate for the 


j 


Senate, and to become a candidate for the Senate upon the 
Democratic ticket with no opponents. If he were a candidate 
upon the Democratic ticket with no opponents, here was his 
plan: One hundred votes on the Democratic ticket would nomi- 
nate him. There was to be no opposition to him on the Demo- 
cratic ticket. It would leave every other Democrat in Michigan 
free to vote for Mr. Ford as a candidate on the Republican 
ticket for Senator from Michigan. And Mr. Ford, while offering 
himself as a candidate at the Democratic primary, also offered 
himself at the same time as a candidate at the Republican pri- 
mary—because in the State of Michigan it is true—not true, I 
am glad to say, in my State; but it is true in the State of 
Michigan—that a man can vote at a primary as he likes—that 
a Democrat can vote at a Republican primary, or a Republican 
can yote at a Democratic primary. 

See how simple the plan was: “ Nominate Henry Ford upon 
the Democratic ticket with no opposition. Let a handful of 
Democrats vote for him. That will be enough to nominate him 
because there will be no opposition. Then let him come in on 
the Republican ticket and seek for the Republican nomination, 
and he will get a lot of Republican votes. In addition, he will 
get a lot of Democratic votes, and let us hope that the addition 
of the Republican and the Democratic votes will nominate him 
upon the Republican ticket, so that at the general election he 
can run as a Republican upon the Republican ticket and as 
a Democrat upon the Democratic ticket at the same time.” 

When that condition of affairs confronted the friends of Mr. 
Newberry they said, and it seems to me with great wisdom 
and propriety, “ We must encourage as far as we can some one 
to run upon the Democratic ticket, so that the Democratic 
votes shall be cast in the Democratic primary.” So Mr. King 
took up the matter. The record shows that Truman H. New- 
berry was opposed to interfering with it at all. Certainly that 
was a crucial point in the campaign. If he had had any control 
or management of his own campaign, he would have decided 
what should be done. The record shows that King said, We 
must have a Democrat to run on that ticket,” so they en- 
couraged the running of Mr. Helm upon the Democratic ticket, 
whom certain Democrats in Michigan were proposing because 
of their opposition to Mr, Ford, and this frustrated the original 
plan of Mr. Ford to secure the Democratic nomination without 
opposition. 

I could go through the record and show here and there these 
illuminating incidents which will convince any fair-minded man 
that in the management, control, and direction of that cam- 
paign the guiding hand of Truman H. Newberry was not present. 
He was busy about other things, not about his campaign. There 
is no foundation in the record for the statement that under- 
neath that campaign, guiding, directing, and controlling it, was 
the mind and hand and purse of Truman H. Newberry. It was 
the campaign of his friends, who voluntarily assumed the entire 
management and independently conducted it. 

Now, we get to the money, and this will come near to an- 
swering the question of the Senator from Tennessee. Here was 
the condition that confronted the friends of Mr. Newberry: 
Originally the record shows that Newberry himself had said, 
in answer to a letter that had been written to him, away back 
when they were urging him to become a candidate—for, mark 
you, Senators, he was not seeking the nomination, The record 
shows that it was a consensus of the Republicans of Michigan 
that forced it on him. In that preliminary conversation he 
said words to the effect that “there must be no barrel cam- 
paign, there must be no great expenditure of money in the 
election,” evidencing how he felt about it. Then he said, “If 
I run, my friends must run the campaign.” He had already 
enlisted in the Navy of the United States, and. obviously he 
could not run the campaign, but there were those in Michigan 
who thought that the possibility of Henry Ford in the United 
States Senate was a danger to the country 

Mr. POMEREND. Mr. President 

Mr. SPENCER. I yield to the Senator from Ohio. 

Mr. POMERENE. The Senator has just made a statement 
suggesting two questions to me. The Senator has stated that 
the Republicans of Michigan were insisting upon Mr. Newberry 
being a candidate, and that that fact is shown by the record. 
Will the Senator please refer Senators to the parts of the record 
which show that to be a fact? 

Mr. SPENCER. I can give the Senator the pages. He will 
find it upon page 479 and following of the record. Does the 
Senator deny that Mr. Ford was a candidate upon the Demo- 
cratic ticket and a candidate upon the Republican ticket? 

Mr. POMERENE. Oh, Mr. President, I am a lawyer anc the 
Senator from Missouri is a lawyer. The Senator can not an- 
swer my question by asking me another question. Eowever, I 
shall answer him. 
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The record shows that Ford became a candidate on June 14. 
There was some little talk about it before that. Mr. Newberry 
announced his candidacy or at least his organization began in 


March, The foundation was laid for this financial campaign 


long before Mr. Ford was considered as a candidate. 

Mr. SPENCER. There is no doubt about the fact that Mr. 
Ford was a candidate upon the Republican ticket and upon 
the Democratic ticket, I am sure. 

Mr. POMERENE. Oh, there is no question about that. 

Mr. SPENCER: That is all I said. 

Mr: POMERENE. No; but that does net answer the ques- 
tion. Mr. Ford did not become a candidate until about the 
middie of June. 

Mr. WALSH of Montana. The Hth of June. 

Mr. POMERENE. And the Newberry account starts on the 
Gth: of March. There were a number of preliminary meetings 
called by Mr. Newberry at his headquarters in New York for 
the organization of his committee in March, nearly three months 
before Mr. Ford became n candidate, and Gov. Osborn called at- 
tention to that very fact. When Mr. Newberry sought to give 
the excuse to the public that there was great danger of Mr. 
Ford being a candidate, Gov. Osborn called his attention to 
the fact that his money campaign had begun long before that. 
Before I get through with my argument I shall read that part 
of the letter. 

Mr. SPENCER. The Senator knows well enough from the 
testimony that before Mr. Ford formally entered the lists and 
announced it was known, and long before it was known it was 
rumored, that he would become a candidate. The Senator 
speaks of the technical day when an announcement was made. 
Long before that day it was: known what the purpose was in the 
heart of Mr. Ford, and it was to guard against that that those 
arrangements were made. 

Mr. WALSH of Montana. Mr. President 

Mr. SPENCER. I yield to the Senator from: Montana. 

Mr. WALSH of Montana. I have searched the record on that 
particular point with special care, and I am sure the Senator 
is in error. 

Mr. SPENCER. The Senator will find it in the testimony of 
Paul H. King. y 

Mr.. WALSH of Montana. Im the report of the majority and 
in the brief for Mr. Newberry it is stated that it was generally 
understood prior te that time that Mr. Ford was to be a candi- 
date. The brief filed by Mr. Newberry refers to the record, 
and the record is absolutely silent an the subject as to the refer- 
ence given in the brief. All there is in the record on the matter 
is that Mr. King, the manager for Mr. Newberry, said that he 
had always counted that Mr. Ford would be a candidate—not 
that it was generally understood, but that he, Mr. King, was 
speculating that Mr. Ford would be a candidate. In another 
place he said it was rumored that Mr. Ford would be a candi- 
date. That is the state of the record. 

Mr. SPENCER. The Senator has referred to that portion of 
the record to which I had reference. It was a statement of Mr, 
King that there was a general rumor, and there was that under- 
standing on the part of Mr. King. 

Mr. WALSH of Mentana. The statement that it was gen- 
erally understood Mr. Ford was to be a candidate is entirely 
supported by the record. 

Mr. SPENCER. 
rumor and a general understanding. 

Mr. POMERENE. Mr. President, a moment ago E referred to 
what Gov. Osborn said on the subject. 

Mr. SPENCER. If the Senator would save that until he 
makes his. own speech: 

Mr. POMERENE. I would be glad te do that, but it is just a 
sentence er two. 

Mr. SPENCER. Very well. I am very glad to yield to the 
Senator from Ohio. 

Mr. POMERENE. Gov. Osborn was a Republican, ambitious 

to be Senator, and there was some eorrespondence after the 
primary, which was August 27. Under date of September 17, 
1918. Chase S. Osborn wrote to “My Dear Commander” New- 
berry as follows: 
7 The plea can m be — made that vou spent money in excess 
AA N ETO PES T HONEI AT PEDA AARD 
the law. Nor can you plead “ you did not know.” Tha preve 
you to be both an ass and a liar, which I choose to think you are not. 


Mr. SPENCER. Now, Mr. President, so much for the man- 
agement and control and direction of the campaign. I proceed 
to discuss the money side of the matter. I fancy that in the 
minds of more Senators, of the larger number of Senators, 
the question of money is the question that is uppermost. IL 


it and the use of it, and then see if it lies in the heart or con- 
8 ef any Senator to unseat a man in the face of those 
‘acts, 

Here was the situation in Michigan: Much has already been 
stated about the primary tickets. There is no need to refer to 
that further. Here was a man, Henry Ford, whose name was 
a household word because of his industrial relationship. Every 
hamlet had his name over some shop in that vicinity. Ford 
was known everywhere, and every night of every week all over 
the State moving pictures, ostensibly with regard to the Ford 
machine, were calling attention to Ford, Ferd, Henry Ford. 
Everybody knew him by name and picture. Senators know the 
value in a campaign of the mere knowledge of a name. In my 
State a man whose name happened to: be McKinley received 
thousands of additional votes, for he ran at a time when that 


name was especially dear to tens of thousands of people. I 


know of men, and so do other Senators, who have carried thou- 
sands of votes in an election just because of the sound of their 
name or the approving familiarity of the people with a similar 
name, irrespective of its application te the candidate. It was 
an asset which made the friends of Newberry afraid. They 
said, “ Newberry is a man comparatively unknown in Michi- 
gan, a man somewhat reserved in his method of life.” Mr, 
Newberry had been Assistant Secretary of the Navy; he was 
for a little while Seeretary of the Navy; but he was. compara- 
tively unknown. As one of the witnesses put it, one of the 


best and widest known men in the State of Michigan was the 
senior Senator from Michigan [Mr. Townsenp], and compared 
with him Mr. Newberry was comparatively unknown in Miehi- 


n. 

Mr. STANLEY. Mr. President 

Mr. SPENCER. I yield to the Senator from Kentucky. 

Mr. STANLEY. The Senator, I believe, is maintaining that 
one of these men was famous or notorious and the other was 
obscure and unknown. Does the Senator maintain that where 


two candidates run and one is well known, popular, and distin- 


guished, and the other is obscure and unknown, that the un- 
known can make up that difference in popularity or distinction 
by the expenditure of eash? 

Mr. SPENCER. If the Senator will listen to me, I will 
1 that question now, for it was the next thing in my 

nd. 

What I have stated was the situation in Michigan. The 
friends of Mr. Newberry said, “How can we make known to 
the people of Michigan what Truman H. Newberry is and what 
he has done, for when they onee know his record and realize 
the kind of man he is there will be no more doubt about the 
election?“ There is only one way to make that known to the 
people of a State, as the Senator from Kentucky knows, and 
that is by publicity. 

Mr. STANLEY. By the expenditure of money. 

Mr. SPENCER. The Senator has well answered the ques- 
tion in the way D would have answered it in a moment. 

Mr. STANLEY. If the Senator will pardon me for just one 
moment 

Mr. SPENCER. Let me say to the Senator it takes publicity ; 
it takes publicity of speech, of meetings, of newspapers, of cir- 


culars, of letters, and, yes, the Senator from Kentucky knows 
| as well as I do that publicity costs money. 
I do not know the difference between a | 


Mr. STANLEY. Lots of it. 
Mr. SPENCER. Lots of it. And lots of publicity costs lots 
of money. 


Mr. STANLEY. Where a man is obseure and has to buy a 


bogus fame, it costs by the inch. As I understand. this was a 
race in Michigan between a tin Lizzie” and a golden chariot. 


[Laughter.] 

Mr. SPENCER. Is the rule as to the necessity of publicity 
any different in Kentucky? 

Mr. STANLEY. Mr. President, if the Senator will pardon 
me, I will say “ Yes,” the rule is different in Kentucky. No 
man from Kentucky has ever bought a seat in the Senate. 
My great State has been represented by good men and bad 
men, wise men and weak men, eloquent men and men whe 


were slow of speech, but Kentucky is incorruptible. It takes a 
| stained State as well as à dirty man to buy or sell a seat in the 
Senate. 


You can not buy fame in Kentucky; you can not buy a seat 
in the Senate from Kentucky. Kentucky has her faults, but, 
thank God, that gallant State is as incorruptible: as a star 
and Newberrys do not run in Kentucky. [Manifestation of 
applause in the galleries.) 

The VICE PRESIDENT rapped with his gavel. 

Mr. SPENCER. Mr. President, if I may get back to the facts 


desire to lay before the Senate precisely the facts in regard to | in this case, I desire to join with the Senator from Kentucky 
the amount of money and the source of it and the reason for | in every word of praise he has said about his great State; but 
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the Senator knows as well as I do that what he has said has 
no bearing upon this case. In regard to the money that was 
spent and the condition in Michigan which required publicity, 
I know Senators have no desire to let their minds wander off 
from the facts in this case. I know well enough that upon 
the other side of the Chamber there is not a Senator who con- 
sciously wants to do a brutal, cruel, or unjust thing. The 
difficulty comes in presenting facts to men whose circumstances 
and inclinations interpose a barrier to the reception of those 
facts. I would not have a minute’s doubt about leaving this 
case to the Members on the other side of the Chamber sitting 
asa ier if the question of politics and environment were left 
out of it. 

Mr. McKELLAR. Mr. President 

Mr, SPENCER. In a moment I will yield to the Senator 
from Tennessee, The facts in this case must speak for them- 
selves, and as fairly as I know how to do it I want to present 
to the conscience and to the judgment of Senators upon this 
floor what are the actual facts in the case. 

When it was found in the State of Michigan that a situation 
such as I have indicated existed, of a man who was known in 
every hamlet as against a man who was unknown, they said 
just what you and I would have said, “ The one thing to do is 
to obtain publicity; let us, by newspapers, by circulars, by let- 
ters"—do what? Present to the people of Michigan what 


the facts are with respect to Truman H. Newberry.” Take 
this record of expenditures—it is large—— 

Mr. HEFLIN. Will the Senator yield? 

Mr. SPENCER. In a few moments I will yield. These 


items of expenditure are large, and I will take them up in a 
moment, but I desire now to say, Senators, that out of an ex- 
penditure of $176,000, as shown by the original report, approxi- 
mately $150,000 of it was for newspaper and other publicity, 
and no one disputes it. Is there anything wrong in that? 

Mr. STANLEY. Yes. 

Mr. HEFLIN. On that point will the Senator yield? 

Mr. SPENCER. Is it wrong 

Mr. STANLEY. If that is a question—it is wrong; yes, in- 
famous. 

Mr. SPENCER. Is it wrong to present to the people of a 
State the facts about a candidate? If it is wrong to present 
to the people of a State what are the actual facts concerning 
the candidacy of a man who seeks their suffrage, how can 
the people be enlightened about the campaign? In sober 
thought, I submit, there can be doubt in any reasonable mind 
that full publicity is not only not wrong but exceedingly de- 
sirable. 

Mr. HEFLIN. Now, will the Senator yield right there? 

Mr. SPENCER. In a moment. 

Mr. HEFLIN. I want to ask a question right in that con- 
nection. k 

Mr. SPENCER. In a moment I will yield to the Senator 
from Alabama, but he will bear with me, I am sure, for a 
moment, because I want to follow the immediate line of 
thought that is now in my mind. 

Under the condition of affairs as I have stated them to exist 
in the State of Michigan, the friends of Newberry said: We 
must have publicity, and publicity costs money.” Senators will 
find from the record that day after day there were printed at 
length in the newspapers of Michigan facts about Truman H. 
Newberry; and for this advertising money was necessary. 
One of the papers which was loudest in its complaint against 
Mr. Newberry is the paper which itself took in cash for adver- 
tising in his behalf more money than they said could be ex- 
pended in the whole campaign. 

Mr. CARAWAY. Mr. President 

Mr. SPENCER. I will yield in a moment to the Senator, but 
not now. So there was inaugurated a campaign of great pub- 
licity over every part of the State of Michigan; but I throw 
out the suggestion here that Senators may look at the entire 
record from beginning to end, and they will not be able to find 
that one dollar was ever used for bribery or corruption or for 
any purpose that in the conscience of a Senator could be called 
even improper, 

Mr. STANLEY. Has the Senator not just described the cor- 
ruption of the press itself? 

Mr. SPENCER. If the newspapers of Michigan are cor- 
rupted because $100 or $200 are spent in advertising in those 
newspapers the facts about a candidate the newspapers. of 
Michigan are different from those in my State, and I do not for 
a moment believe such a charge with regard to the newspapers 
of Michigan. It is as unreasonable as it is ridiculous. There 
is no evidence of corruption of the press. When publicity is 
so brought about that every man can see what is written and 
read it for himself in the daily newspapers, it does not bear 


upon its face the earmarks of corruption of the press. This 
publicity campaign was continued. Senators, that was the bur- 
den of the cost; and when the final report was compiled it 
showed that $176,000 had been expended. 

Mr. CARAWAY. Mr. President 

Mr. SPENCER. I will yield to the Senator in a moment. I 
think that that amount was large; I think it was too large; 
I regret that at any primary election there should be that much 
money expended ; but, Senators, I call your attention in passing 
to two facts: First, That not one dollar was spent illegally in 
connection with the object for which it was used; and, second, 
it was not, as I shall show in a moment, the money of Truman 
H. Newberry directly or indirectly. He had nothing to do with 
this publicity which an independent and voluntary committee 
was so extensively carrying on. 

Mr. CARAWAY. Will the Senator yield now? 

Mr. SPENCER. Not now; in a few moments. 

Mr, McKELLAR. I desire to interrupt the Senator to call his 
attention to the facts in that regard. 

Mr. SPENCER. I will ask the Senator not to interrupt me 
now, but will yield in a few moments. 

That list of expenditures at the primary election was finally 
completed, but it was hurriedly compiled, for, as every man 
familiar with a campaign knows, there are not generally kept 
in a temporary canrpaign such books of account as are usual in 
permanent commercial undertakings; but in this case the testi- 
mony shows that every item of expense was carefully kept, 
largely upon memorandums and voucher checks that were 
filed. No book ledgers such as are common in industry or in 
commerce were kept, but every item of receipt and every item 
of expense was jotted down, and at the end of the campaign 
they took all of those itenrs of expense, every one of them rep- 
resented by checks, and they made out a complete record of 
every check that was given, so that every item of contribution 
and every item of expense appeared. That was the original 
book of account. They then filed it. Paul King, the manager 
of the campaign, said in speaking of that 

Mr, CARAWAY. Mr. President—— 

Mr. SPENCER. In a moment I will yield; not now. Paul 
King, in speaking of that account—and he had managed the 
campaign of the senior Senator from Michigan when he was a 
candidate for election, and was therefore familiar with political 
campaigns—said that, in his judgment, it was the most compre- 
hensive, the fairest, and the fullest aceount that had ever been 
made in any political campaign. 

Senators will find a great deal of criticism made in regard to 
that account, but I will lay before the Senate the facts as to how 
it was kept and the Senate may determine whether or not they 
approve of it. 

Mr. CARAWAY. Will the Senator yield? 

Mr. SPENCER. Not now, but in a moment I will yield. 

Mr, CARAWAY. Before the Senator goes further I should 
like to ask him a question. 

Mr. SPENCER. There are differences of opinion in regard 
to the wisdom of the method employed in keeping that account, 
This is the way in which this account was kept: Every dollar 
that came in was noted as a receipt, and the evidence shows 
that every dollar of receipts was accounted for, and then, as 
money was paid out, it was not as a matter of bookkeeping and 
directly charged to the man who received the money, but 
charged to the general purpose for which that money was used. 

I desire briefly to make this perfectly clear and then I shall 
leave it. Some criticisnr has been made in connection with the 
method of accounting which was thus employed. Here is the 
way they conducted that accounting. They said, “We will 
have six general items of expense: First, for advertising and 
other publicity; second, office expenses, including rent, furni- 
ture, light, and clerk hire; third, telephone, telegraph, and 
other charges; fourth, traveling expenses; fifth, keeping of elec- 
tion registers and the canvassing of voters; and, sixth and last, 
salaries and compensations not otherwise charged. It seemed 
to that committee that it would be fairer and more public to 
make particularly clear just what the exact object was for 
which every dollar was expended. The name of the recipient 
was shown on the checks, and could easily be ascertained from 
an examination of the account. Every dollar of expenditure 
was charged up under one of those six heads, and it was deented 
wiser and fairer to so combine the expenditures with regard to 
the objects for which they were made rather than with regard 
to the man to whom they were paid. 

Mr. POMERENE, Mr. President 

Mr. SPENCER. In a moment I will yield to the Senator 
from Ohio. So that if $100 was paid to John Smith for ad- 
vertising and other publicity the entry of that expense would 
be, in the first place, not to John Smith, but to advertising and 
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other publicity. The check would show that John Smith re- 
ceived the money, but the bookkeeping would charge that ac- 
count to the object for which it was used, and, therefore, when 
it came to the combination of all the expenses it would be shown 
just how much had been expended and for what. purpose. 
Mark you, every dollar of expense is accounted for: 

Advertising, $147,000. (I am omitting the odd amounts.) 

Office expenses, including rent, $9,000. 

Telephone, telegraph, and other charges, $1,000. (I am omit- 
ting the odd dollars.) 

Traveling expenses, $9,000. 

Copying of election registers, $4,000, 

Salaries and compensations, $4,000, 

The aggregate is $176,568.08. 

After that account was filed, bills came in largely from news- 
papers, almost entirely from newspapers, which had been over- 
looked in making up the account. The testimony shows that 
the committee tried in every way, by letter and telegram, to 
get in every bill when they filed that account on September 6, 
when, under the law, it was necessary for them to file it; but 
though they thought they had every bill in, after the account 
was filed bills came in from a number of sources, mainly from 
newspapers, aggregating something between ten and fifteen 
thousand dollars, so that the aggregate amount of expenses runs 
up to something between $190,000 and $200,000, and of that 
amount $165,000 was spent for publicity, 

Mr. DIAL, Mr. President 

Mr. SPENCER. I yield, first, to the Senator from Arkansas, 
as I said I would. 

Mr, CARAWAY. Mr. President, if the Senator will pardon 
me, he was saying that all the money was spent legitimately. 
The record shows that part of it was spent for beer and part 
of it for cigars. Does the Senator think that is a legitimate 
expenditure—liquor and cigars in a campaign? 

Mr. SPENCER. This is the first time I have heard about 
“liquor and cigars.’ The Senator can not be serious in the 
matter. 

Mr. CARAWAY. If the Senator will read the record he will 
find out that the witness swore to it; and then another thing: 
The record shows that they paid $7 a day to have workers at 
the polls on primary day, and that they paid some men large 
sums for their influence, I remember that Senator Tufts was 
paid $800 merely for his influence. Is that all necessary in 
publicity? 

Mr. SPENCER. I do not know how cheaply they work in 
Arkansas, but we have to pay more than $7 a day in St. Louis 
for many classes of labor. 

Mr. CARAWAY, In Missouri do they pay workers to go to 
the polls? 

Mr. SPENCER. Not in the sense which the Senator seems to 
infer. 

Mr. CARAWAY. Then why does the Senator say that? 

Mr. SPENCER. Certainly men have been paid to use their 
machines on election day to bring in voters in Missouri, and I 
certainly would do it again, and I have not a particle of doubt 
that the Senator from Arkansas or his friends have done the 
same thing, 

Mr, CARAWAY. ‘They never did. 

Mr. SPENCER. I made that statement from what I had 
heard in regard to the elections in Arkansas. 

Mr. CARAWAY. Whoever told the Senator that did not 
know anything more about it than the Senator knows about 
the record in this case. 

Mr. SPENCER. That remark does not do the Senator from 
Arkansas justice, 

Mr. CARAWAY. And the Senator thinks that the payment 
of $800 to one man for his personal influence was all right? 

Mr. SPENCER. It depends entirely upon what he did. I 
should say it would be a very small payment if he gave his 
time for many months. 

Mr. HEFLIN. Now, Mr. President, if the Senato» is ready 
to yield to me 

Mr. SPENCER. Yes; I agreed to yield to the Senator from 
Alabama, 

Mr. HEFLIN. The Senator said a little while ago that this 
publicity was necessary by newspapers, by circulars, by meet- 
ings. I wondered how he spelled the word “by ”"—*b-u-y” or 
0 b-y n ? 

What I wanted to ask the Senator, however, was this: He 
says: “Is there anything wrong in carrying on this publicity 
to make this man Newberry known“? 

Yes, Mr. President; there is something wrong in it. The 
statute of Michigan has fixed $3,750 as the amount that can be 
expended in primary elections and in general elections. Is not 


the voice of the sovereign State of Michigan to be considered in 
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the matter of publicity as well as other things? The United 
States statute at that time, solemnly enacted by Congress, was 
in force upon the statute books, making the limit $10,000; and 
the Senator admits that they spent many times $10,000. Is 
there not to be a limit somewhere? Has not the State the right 
and has not Congress the right to fix some limit upon these 
expenditures? 

Mr. SPENCER. Do not let the Senator and myself get into 
a dispute about the facts. The Senator knows just as well as 
I do that the law—both the law of the United States and the 
law of the State—limits the amount of money which may be 
spent by the candidate himself, and that there is no limit what- 
ever as regards the amount of money that may be spent inde- 
pendently of him and by his friends; and the Senator knows 
that that was the decision of the Supreme Court, and that is 
the unquestioned law in the case, and is at the same time the 
common sense of the matter. 

I hope, however, that the Senator will let me go on, and that 
the Senator will make his speech a little later, 

Mr. HEFLIN. Just this word, if the Senator will permit me: 
It resolves itself, then, into this—that a candidate may have a 
campaign launched for him, and the money put up by Wall 
Street, maybe, to buy the election, and he know nothing about 
it, so he says, and come here and take his seat. 

Mr, SPENCER. Is the Senator particular that the source 
shall be Wall Street? 

8888 HEFLIN. Well, $50,000 of this fund came from Wall 
reet. 

Mr. SPENCER. No; the Senator is mistaken. 

Mr. HEFLIN. I have a newspaper clipping in a scrapbook 
that I expect to look up and to refer to, where two contribu- 
tions of $25,000 each were made by two gentlemen in New 
York to the campaign fund to buy this seat in Michigan. 

Mr. SPENCER. I am satisfied that the Senators only 
source of information will be his scrapbook and newspaper 
clippings. 

Mr. HEFLIN. That is more information than the candi- 
date whom the Senator is espousing seems to have had. He 
did not know anything. 

Mr. DIAL. Mr. President—— 

Mr, SPENCER. I agreed to yield to the Senator from Ohio 
[Mr, POMERENE], and then I will yield to the Senator from 
South Carolina [Mr. Drar]. 

Mr. PO} Mr. President, the Senator made the state- 
ment a while ago that the campaign committee distributed the 
various expenditures under seven different heads. Will the 
Senator refer to the record which will show that to be the fact? 


‘I think the Senator will find that out of this account which 


was filed by the committee some one connected with the manage- 
ment distributed it in that way for the purposes of explanation 
to the public. 

I want to make another observation here. The record is 
replete with statements showing the employment of workers 
at the polls and in the preprimary campaign. There are quite 
a number of instances—I say “quite a number;”’ I have in 
mind at least four or five now, to which I shall advert a mo- 
ment later—in which the parties testifying said that they 
spent their money in part for cigars and beer and Hquor and 
treating, the word “treating” being used. Will the Senator 
advise us under what one of these seven heads or classes of 
expenditure the various amounts of the character I have indi- 
cated were properly distributed? 

Mr, SPENCER. Mr. President, I want to say a word in 
answer to the Senator from Ohio. 

It may be that cigars were bought and that treats were given 
somewhere by some one in some townships of Michigan in con- 
nection with this campaign. I do not now recollect the particu- 
lar witness who did it, if any such there be, but there never has 
been a campaign in the world when something of that kind has 
not been done. I have no doubt that the Senator himself, if n 
cigar had been given to him which he did not care to smoke, 
might give it to a constituent at a meeting which he held in the 
State of Ohio. Those incidents are negligible. We are dealing 
with the right of a Senator of the United States to hold his 
seat. Is it fair to lay any stress upon the fact that some friend 
or supporter of Mr. Newberry may have given a cigar or treated 
some one when it is undoubted that Mr. Newberry did not even 
know either the event if it happened or the man? Let us get 
close to what is the great, vital fact. 

-The money was spent, nearly $200,000. In the brief of the 
contestant I notice that they have added up a lot of assumed 
amounts, that made, I think, $263,000. The amounts, as the 
Senators will find out from an examination of the testimony, 
are fictitious above $195,000. What difference, however, does it 
make whether $195,000 or $260,000 was expended. Either of the 


1921. 


CONGRESSIONAL RECORD—SENATE. 


7797 


amounts are too large for a primary election. There is a mere 
difference in degree, not in principle. It does, however, show 
the animus back of this whole case when you come to look 
at the figures by which they seek to arrive at a total of 
$260,000. They include, for example, in the total an item of 
$20,000 as being paid to a Mr. Oakman. The fact of the case 
was that a Mr. Montgomery teld the grand jury that he once 
heard Mr. Oakman say something to the effect that it was worth 
$20,000 and that he had been promised that sum, but he did not 
say by whom any such promise was made, and admitted on 
cross-examination-that he did not know whether Mr. Oakman 
was serious or not; so Mr. Ford’s counsel promptly added this 
$20,000 as a Newberry expenditure, although there was no evi- 
dence whatever that any amount was ever paid to Oakman. 
More than that, while Milton Oakman’s name was on the list of 
witnesses that they wanted to subpœna, before he ever came his 
name was canceled by Mr. Ford’s counsel, so that his testimony 
was not heard, but it indicates how the fictitious amount was 
made up. 

I do not care a rap whether the aggregate amount was 
$220,000 or $195,000. As a matter of fact, the amount expended 
in that election was approximately $190,000 or $195,000. It 
was too large, but who solicited it? Who spent it? Whose 
money was it, and how was it gathered together, and who was 
responsible for it? Fortunately, we have a record of every 
man who contributed to the fund, and we have the testimony of 
every man who contributed the larger amounts to that fund. 

Mr. DIAL. Mr. President 

Mr. SPENCER. Will the Senator excuse me for a moment? 
These are not witnesses on behalf of Mr. Newberry. These are 
the witnesses, Senators, who were subpenaed by Mr. Ford. 
Every lawyer in this body knows that when a witness is sub- 
penaed, the party who subpenas him vouches for his credi- 
bility ; but there was no need of vouching for the credibility of 
these witnesses. 

The man who gave by far the largest amount for the primary 
campaign was John S. Newberry. 

He was the younger brother—by less than two years—of Tru- 
man H. Newberry. 

His frankness in answer, his appearance and manner could 
not fail to convince anyone familiar with the handling of wit- 
nesses of the truth of what he said. 

He testified that he and Truman H. Newberry had been inter- 
ested together in many business operations. 

The witness left Detroit in the spring of 1918 to enter the 
United States Naval Reserves and was stationed at the Great 
Lakes training station, Chicago, and did not even see Truman 
H. Newberry from February, 1918, until “way along in the 
fall.“ Truman H. Newberry was in New York and the witness 
was on duty in Chicago and other places in the Middle West. 

The witness did not even know Paul King, who managed the 
primary election (R., p. 306), and never had any conversa- 
tion with Mr. Blair, the treasurer of the committee who man- 
aged the primary campaign and whom he only knew by sight. 

He had no conversation or cooperation or identification with 
any of those who were managing the primary campaign, and, 
as we shall see in a moment, also acted in what he did without 
any knowledge whatever on the part of Truman H. Newberry 

as to what the witness was doing. 

: Some time in March, 1918, shortly before the witness left 
Detroit, he told Mr. Fred P, Smith, his confidential agent, that 
he, the witness, wanted to finance the campaign of his brother 
if his brother should run for Senator. 

The question was asked him: A 

How did you know your brother was going to run at all? 

To which he answered: 


I did not know. (Record, p. 309.) 

I didn't know whether he was or not. 1 never talked to my brother 
about it. I only knew what I saw in the papers. (Record, p. 318.) 

The only knowledge that the witness had was what he learned 
from the newspapers that his brother’s name was being men- 
tioned. When asked for the reason why he wanted to finance 
the campaign, he said: 

He (Truman H. Newberry) has always done a good deal for — 
and the love and affection and loyalty I had for him was a sufficien 
reason to my mind to finance his campaign. 

The witness had no connection with the campaign; did not 
in the slightest degree cooperate by word or act or suggestion. 
He did not know about any other contributions or about how 
the money was used or about anything in connection with either 
contributions or expenditures, and did not even talk or write 
to Truman H. Newberry at all about the campaign. All that 


he knew was that because of his love for his brother he wanted, 
in case his brother should become a candidate and a primary 
campaign ensue, to finance that primary campaign. 


He was asked, “But did not your brother know about it? 
Did not Truman H. Newberry have some knowledge of it?” 

He answered, “He knew nothing about it. I did it volun- 
tarily, because of my love for him.” 

Mr: McKELLAR. Mr. President, will the Senator yield to 
me? 

Mr. SPENCER. In a moment, if the Senator from Tennessee 
please. Senators, if your conscience leads you to do it, you can 
substitute suspicion and inference for the established facts 
brought out in the testimony, but I challenge you to produce a 
single line of testimony from a single witness who appeared 
before us, or who testified at Grand Rapids to the effect that 
a single dollar oi the money which he gave was the product 
of the suggestion or invitation cr solicitation or knowledge of 
Truman H. Newberry. 

I yield now to the Senator from South Carolina. 

Mr. DIAL. Senator Newberry was a native of Michigan, was 
he not? 

Mr. SPENCER. I do not know where he was born. 

Mr. DIAL. Had he not been Secretary of the Navy before 
that election? 

Mr. SPENCER. For a few weeks, or a day or two. He 
had been Assistant Secretary of the Navy, as I stated, for a 
somewhat longer time. 

Mr. DIAL. Then, Mr. President, the Senator from Missouri 
has a poorer opinion of the intelligence of the people of Mich- 
ighn than I have if he thinks it took all that money to make 
Mr. Newberry known to the people of Michigan. 

Mr. SPENCER. I should not like to ask the Senator from 
South Carolina who was Assistant Secretary of the Navy even 
eight years ugo. 

Mr. DIAL. Mr. Newberry was not Assistant Secretary; he 
was Secretary of the Navy. 

Mr. SPENCER. He was the Assistant Secretary of the Navy. 
He was Secretary of the Navy for only a very short time—about 
four months. If the Senator from South Carolina can tell me 
the name of the Assistant Secretary of the Navy eight years 
ago, I shall be surprised. 

Mr. CARAWAY. Franklin D. Roosevelt. 

Mr. SPENCER. Unless the Senator from Florida, who sits 
next to him, has just told him. 

Mr. DIAL. We remember the names of the Cabinet officers 
who come from our State. 

Mr. McKELLAR. Will the Senator yield to me now? 

Mr. SPENCER. I yield. 

Mr. McKELLAR. The Senator said that Senator Newberry 
knew nothing about the funds which were being used, and did 
not contribute to them. I want to call the attention of the 
Senator to this testimony by Mr. Fred Smith, whem the Senator 
has just quoted: 

Mr. Suirz. Yes, sir. It is a procedure that has been current for 
years. When one account gets low it is fed from the others. 

I will state, in parentheses, that this refers to the transfer 
of accounts from one member of the Newberry family to an- 
other. He continued: 

5 — have 12 different accounts. Of course, we do not feed from the 

rations, but the personal ones. I have done it this last week. 
tor WoLcorr. How many of those personal accounts were there? 

Mr. Surra. There were 10 4 at that time. 

Senator Worcorr. Did you transfer funds from Truman H. New- 
berry’s account over to John S. Newberry’s? 

SMITH. Yes, sir. 

And again, I call the Senator's attention to Senator New- 
berry’s knowledge of the fact. 

Mr. SPENCER. The Senator from Tennessee was probably 
out of the Chamber at the time that was read, commented 
upon, and explained a while ago. 

Mr. McKELLAR. No; I was here. Part of what I am about 
to call to the Senator's attention was read. This part has been 
read: 

Mr. ALFRED LuckiNe. You had been talking to him. He wanted to 
know when these expenses were going to stop, did he not? 

He was referring there to Senator Newberry. 

Mr. Suir, I do not believe so. I think his conversation was about 
the drain on the balances in ves office, and he was complaining about 


the money that was being spe 
ALFRED LUCKING. 8 about the large amount ol ex- 


Mr. 
„penses being drawn? 


Mr. SmırH, Or the money that was being spent and drawn from the 
account all the time and put into his brother's account to keep from 
being overdrawn. 

The question I want to put to the Senator is this: Here is 
his own witness, Mr. Smith, who testified that he transferred 
money from Senator Newberry's account to his brother, John S. 
Newberry's account, and that Senator Newberry was complain- 
ing of it. Does not that show absolutely and beyond the per- 
adventure of a doubt that Senator Newberry's money was used, 
that it was transferred by his own agent to his brother, John S. 
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Newberry, and that Senator Newberry was complaining of the 
transaction? 

Mr. SPENCER. Mr. President, I said a moment ago that the 
Senator from Tennessee was probably out of the Chamber, for 
what he has just read was read earlier in the afternoon; it 
has been commented upon and explained. That method was 
a mere method of bookkeeping and there was no permanent 
transfer from one fund to another. It was a mere temporary 
expedient to keep bank balances intact and was what the office 
of the Newberry estate had done frequently, what it had done 
for years. When one account was low it was supplemented from 
another account, and the accounts balanced in a day or two by 
a retransfer of the amount. It was nothing but a mere matter 
of bookkeeping. 

Mr. McKELLAR. Mr. President. 

Mr. SPENCER. If the Senator will pardon me, I want to 
proceed quickly with what I was saying. 

Mr. McKELLAR. Very well, if the Senator does not want to 
yield. 

Mr. SPENCER. We have a record of every man who gave 
any large amount to this campaign. I had said, when I yielded 
to the Senator from Tennessee, that John S. Newberry was the 
largest contributor. He gave approximately $99,000. Did his 
brother have anything to do with the giving of it? No. Did 
his brother know about his gift. No. Was there any com- 
munication between the two about it? No. What was it? It 
was the voluntary gift of a brother for the campaign of Tru- 
man H. Newberry. 

If you like, you can substitute a suspicion and an inference 
for a fact, but you can never fairly come to the conclusion 
that Truman H. Newberry knew about, solicited, or consented 
to the gathering together of this fund which was used in his 
campaign. 

What did he say about it under oath to the Senate? Truman 
H. Newberry said, “ The campaign for my nomination for the 
United States Senate has been voluntarily conducted b., friends 
in Michigan. I have taken no part in it whatever and no con- 
tributions or expenditures have been made with my knowledge 
or consent.” 

I sometimes think that many of the members of the ininority 
in this case, for whom I have the greatest esteem, fail to 
appreciate the consequences into which their position drives 
them. You have the sworn testimony of every contributor as 
to how he gave the money and as to how much he gave, and 
every one of them under oath testified that Truman H. New- 
berry had nothing to do with it and did not know about it. 

Listen to the testimony of John S. Newberry. Read the 
testimony of Henry B. Joy, who gave $25,000; of Alfred Victor 
Barnes, who gave $25,000; the two items, probably, in the mind 
of the Senator from Alabama [Mr. HEFLIN], both those indi- 
viduals being residents of Detroit, Mich., though I understand 
Mr. Barnes did or does now reside in New York. Read the 
testimony of Mrs. Joy, who gave $10,000; of Mr. Brooks, who 
gave $2,500, who I think lived in or near New York; of L. D. 
Smith, who gave $7,500. There is the bulk of it. The rest 
was in smaller amounts. Every one of those men was on the 
stand under oath before the committee, every one of them a 
man of the highest character, whom you and I would be de- 
lighted to meet with socially or to be identified with commer- 
cially or industrially. 

Those men are not liars. If the minority report is true, every 
man of them is a perjurer and ought to be in the penitentiary 
of his State. Truman H. Newberry is not a liar. Those men told 
the truth. The fact of the case was that the friends of Truman 
H. Newberry voluntarily said to themselves, We will manage 
and finance and run this campaign, and we will see that it is done 
so that the people of Michigan shall understand the facts about 
it,“ and they did it. Truman H. Newberry knew nothing about 
how much money was being spent, except that such a great 
scheme of publicity would have indicated to any man that large 
sums of money were being used. Truman H. Newberry did not 
know who gave it. Truman H. Newberry did not know the 
amount, either in any individual case or the aggregate. 

Senators, will you unseat a man whose friends loyed him 
enough or believed in him enough to spend for him a sum of 
money which you and I think is too large? ł 

We can think without difficulty of men in the history of this 
Republic who could not themselves have furnished from their 
own resources even the $3,750 which the statutes of Michigan 
allow to be spent, an amount which would not permit the sending 
of a single postal card once to all the citizens of Michigan. We 
can think of men who could have spent nothing for themselves, 
and yet who when they ran, if publicity were needed, if money 
were needed for proper purposes, would have had from us and 


from their friends an unlimited amount, and if the need were 
great enough there would have been no question as to how much 
we spent. 

I fancy that if Gen. Robert E. Lee had ever run for office in 
the South under conditions which had demanded publicity there 
would have been no stint from the pockets of the thousands who 
loved and revered him, and without any solicitation or knowl- 
edge of Gen. Lee. In the North, Abraham Lincoln would 
have had any amount of voluntary assistance to his campaign 
contributions. If friends voluntarily conduct a campaign that 
is not illegal under the law and in which there is no taint 
of injustice or immorality or wrong, will you unseat a Senator 
because he was fortunate enough to have such friends? Every 
Senator on this floor knows that the language of the statute of 
the State of Michigan, as well as the language of the law of the 
United States, limits the amount of money which a candidate 
himself can spend; but if his friends, for proper purposes, want 
Pe spend money in his campaign, they can spend it in unlimited 

egree. - 

If you do not like that law, if I do not agree with that law, 
if it is unwise, if there ought to be a limitation upon the aggre- 
gate amount of money which can be spent by the friends of a 
candidate, or under any circumstances, let us put it upon the 
statute books. It is not there now. If it is a wise policy, let us 
write it into law. 

In the name of justice shall we unseat and punish a man be- 
cause his friends did that which is not illegal? There was not 
a thing done in the campaign of Truman H. Newberry, either 
with regard to the primary or with regard to the election, that 
was illegal or improper. Why not leave camouflage? Let us 
go for n moment into the Supreme Court of the United States, 
where camouflage vanishes.. Listen to Mr. Justice Me¢Reynolds, 
who is, may I say to my brethren upon the other side of the 
aisle, one of their political own. 

When that case came on for trial Justice McReynolds made 
inquiry of the attorney representing the Government who was 
seeking to send Truman H. Newberry to the penitentiary, When 
the question came up whether it was Newberry's money Mr. 
Justice McReynolds said to Mr. Frierson: 

Mr. Newberry is not charged with spending this of his own money? 

Mr. Frterson. He is charged with causing it to be expended. 

Justice MCREYNOLDS, It was not his money? 

Mr. FRIERSON. No, sir. 

No doubt in the mind of any fair man as to fact, for when the 
question came before a tribunal, where camouflage ceased, what 
Frierson admitted is what any lawyer in the Senate would do, 
and that is to admit the truth There was not a dollar of Tru- 
man H. Newberry’s money spent in that primary campaign. 
Every dollar of money that was spent in that campaign was 
by the voluntary contribution of friends, some of them bound 
to Truman H. Newberry by ties of love und affection, some of 
them by bonds of gratitude because of prior relationship, some 
of them because they believed that the advent of Henry Ford 
into the political history of Michigan was a menace to the 
country, and they could not forget what he had said about the 
boys who were fighting overseas or about the flag of the United 
States never to be again put up over his buildings. When we 
take a combination of those three things—love and affection 
and patriotism—we have the source of every dollar that was 
spent in Truman H. Newberry’s campaign. Unseat him, when 
there is not one line of testimony of a single witness to show 
either that Newberry spent a dollar of his own money or that 
he knew or consented to a dollar of money that was spent? 
It is inconceivable in the Senate of the United States, where 
conscience and*judgment reign as they do in this august body. 

Mr. WALSH of Montana. Mr. President 

Mr. SPENCER. I yield to the Senator from Montana. 

Mr. WALSH of Montana. The statement now made by the 
Senator is a highly interesting one about how these contributions 
came to be made from patriotic motives, but if the Senator will 
turn to the bill of exceptions, page 281, it will be discovered 
that until the 16th day of August—and, bear in mind, the pri- 
mary was held on the 27th day of August and the campaign 
was begun on the 6th day of March—not a dollar was sub- 
scribed by man, woman, or child except John S. Newberry. 
Thereafter large subscriptions were made by Lyman D. Smith, 
a broker of New York. Subscriptions of no particularly great 
amount were made by Victor Barnes, of New York. Victor 
Barnes is a brother of Mrs. Newberry. Large subscriptions 
were made by one Joy. Mr. Joy married a sister of Mr. New- 
berry. : 

I wish the Senator would have the kindness to turn to the 
list of subscribers and point out those who subscribed because 
of motives of patriotism and terror about the menace of Henry 
Ford to the State of Michigan. 
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me SPENCER. I shall be glad to do it. It is in the 
record. 

Mr. WALSH of Montana. Of the $99,000 given by John S. 
Newberry, $86,000 was actually contributed before anybedy else 
ever gave a dollar. 

Mr. SPENCER. I have no doubt of that, and I am wondering 
why the Senator from Montana, with that judicial ability which 
characterizes him, thinks that this circumrstance is enough to 
brand with the stamp of perjury every man who gave that 
money and whose testimony under oath is before us, and to 
unseat from this body the man whose sworn testimony that 
he had no part in the management or control of the campaign 
is on file. The Senator from Montana is a lawyer of distinc- 
tion. There is not one witness who has been produced who 
testified that a dollar ef that campaign money either 
to Truman H. Newberry er was solicited, given, or used with 
his knowledge or consent. Senators may infer and suspicion 
as, much as they like. I am thinking of my own 
Perhaps the Senator from Montana may think ef his. I have 
no doubt in the world that if the State of Missouri were raked 
over as the State of Michigan has been and from every precinct 
and township anything that any man who might have believed 
in me or wanted to help my candidacy did or said or gave, 
that there would be made a record in the aggregate which, 
though I knew nothing of it—and if I had known of it would 
never have consented to it—might be difficult of explanation 
and embarrassing in effect. 

That is what we haye here—a combination of suspicion and 
inference, without the testimony of a single sworn witness to 
substantiate it. I submit that to the judicial 2 of the Sen- 
ator from Montana. 

Mr. WALSH of Montana. But the Senator avoids the ques- 
tion which I asked. I asked him to point out the subseriptions 
that were secured by reason of the patriotic impulses of the 
subscriber. 

Mr. SPENCER. I shall be glad to do so. 

Mr. WALSH of Montana. I am reminded that Dr. Johnson 
once said that “ patriotism is the last refuge of a scoundrel.” 
I observe that the brief of Mr. Newberry starts out with an 
encomium upon his patriotic purposes and impulses and a de- 
nunciation of the want of patriotism in his antagonist at the 
polis. I do not believe, however, that the Senator fronr Mis- 
souri would make an argument along those lines. 

Mr. SPENCER. I am sure the Senator from Montana dees 
not himself believe in the cynical quotation which he made. I 
think it is quoted in one of the briefs, and he and I have often 
heard it. Patriotism is not the last refuge of a scoundrel. 
The Senator and I both know that partiotism is the corner stone 


of this Republic, and any such remark as he quoted (though | 


I am sure he had no such intention) neither tends to promote 
patriotism nor to exert an influence for good in the United 
States. 

Mr. WALSH of Montana. But modesty characterizes the 
patriot. He does not capitalize or beast of it. 

Mr. SPENCER. No; nor did Truman H. Newberry. I can 
speak for what he did. I can speak of his sons who were in 
the service. I can compare him with Henry Ford and Henry 
Ford’s son, The Senator never heard a word of it from Tru- 
man H. Newberry and he never will, but it is a fact, and I am 
free and glad to speak of it. 

The Senator asks me as to any contribution that had patriot- 
ism back of it. There was one witness about whom I started 
some time ago to speak, whom the contestant, Henry Ford, by 
his attorney said we must have before us, that there is “no 
doubt” about the fact that the money which this witness 
(Henry B. Joy) gave, and which aggregated $25,000 in amount, 
came from Truman H. Newberry personally. Just in proportion 
as they thought it was impossible to secure the attendance of 
that witness they became vehement in their demands for his 
attendance and in their certainty that he would tell the truth 
and that they could rely upon just what he said, for the 
record so shows. 


Mr. Joy is one of the most important witnesses in this case (Rec, 

p. 347). We feel it is absolutely essential to have Mr. Joy here (Rec., 

p. ge: He is an honorable gentleman—he will tell the truth (Rec., 
P- ` 


It turned out that the man—Henry B, Joy—was sick in the 
city of Detroit and could not be brought to Washington to 
testify. We finally ascertained through his physicians that they 
thought if he was interrogated in the presence of his doctor, 
without the disturbing elements of a trial or cr 
it might be safe So we said to Mr. Ford’s counsel, “ Find out 
everything you want to know, write out your questions, and we 
will see that they are presented to him in the presence of a 
notary and of a doctor whom you select, and we will find out 
what this witness has to say.” This was entirely satisfactory 


to both sides. I will read for the information of the Senator 
from Montana some of the evidence of Mr. Henry B. Joy. He 
will find it set out at page 942 of the record. Mr. Joy put in as 
one of his answers a letter which he wrote in connection with 
his contribution, in which he said: 


Dean Sm: Some little time ago Col. Hecker called my attention to 
the fact that a righteous effort was going on to 1 re before the 
people of Michigan the propriety of nominating in S è primaries 


er T. H. Newberry instead of Henry States 
He suggested— 


Who? Col. Hecker— 


that T make a subscription, which J romptly did, in the sum $1,000. 
„„ apers and the statements of Mr, King g as to 

financially, o task. o enlarge my con- 
tribution if it is aected, a6 1 am anve it suet be. 


He is writing to the treasurer of the committee: 


I inclose you my check, No. 3105, of August 31, 1918, on the Na- 
tional Bank of ce for $5,000 to aid as the bills come in,” as I 
know they do. If the financing has been cov shall cheerfully 
aecept the check back; if not, tes yours for the good work. 


Notice the absence of Newberry. Joy was a relative of his. 


I have tried to get both Mr. King and Mr, Smith on the phone to 
ascertain the condit.on of your war chest,” but both are gone for 
the s and, as I = leaving for an absence of several days, I want 

o you. 


my 

I feel that Mr. FF AO a late 2 the papers, 
a scale none too Jar, as I judge from his statements in the 8 
to overcome the tion, treason, and p: preached by rd 
his million-dollar advertising campaign. 

I have spent a good deal of monty in this work of — T pa- 
trietism true Americanism reeen 


It LOS elbowed leasant, but it is “necessary. 
ood, tru I of Michigan must not go on record as indors- 
tae for — — — man who has ever said, whether for advertisin 
a or bechuse he believes it, that the word “murderer” shoul 
embroidered on every soldier's uniform. 
I do not think that his son is any dearer to him, or more needed by 
im, than the sons plean are as supporters and workers to theft 
mothers, and wives. 


If Ford could Spend a million dollars in advertising to prevent and 
delay America's 5 Tor war, we ought to raise whatever 
amount is necessary to counteract that vicious, wicked, treasonable 
9 against our 3 s etare: 

* 


1 have — — against my ps friend Henry A: that he does 


not 

‘That he should 5 . now in this time 
of war, after his attitude as expressed in his public sayings upon mat- 
ters connected with the war work, would in my judgment a national 


er. ‘ 
I see by the paper that he is a candidate at the President's personal 
request. He will be a hard man o bas Þecause camouflage is s0 


ular to-day, but if Bo truth ai t out to the ple — 
Kichigan the State will ripe ee ae oR, 
man to 3 it in the Senate of the United 8 — 


The numbers of sons and brothers and husbands who will die or be 
maimed or suffer untold tortures from the = or in the prisons of the 
Germans, due to the doctrines preached by Henry F because he 
FFF... 3 They are 30 dying and 

The people 87 Michigan will not indorse such a man to be Senator, 
if his vagaries are But they must be exposed. And at once, 

Your people at home have a task on your bands which must be met. 

That is the reason why he contributed; and if I may, I de- 
sire to conclude this branch of the discussion with reference to 
his testimony. When Mr. Joy was asked particularly and 
repeatedly, “ Did Truman H. Newberry solicit a contribution?” 
“Did he know of your contributing?” “Did he have anything 
to do with it?” His answer was, No, sir.“ And no man can 
say Henry B. Joy would tell a lie. His character is vouched 
for expressly by Mr. Ford's counsel himself. His answer was, 
“No; it was my own suggestion; it was my own act; there 
were reasons which impelled me to do as I did.“ Then he re- 
cites those reasons, which I have read in part. Now, I say 
that is substantially the testimony of every witness who con- 
tributed to this campaign. Not one dollar 

Mr. WALSH of Montana rose. 

Mr. SPENCER. Let me complete the statement, and then I 
will yield to the Senator from Montana. Not one dollar came 
from the pocket of Truman H. Newberry; not one dollar was 
solicited by him; not one dollar was given either with his 
knowledge or consent. Every dollar that was used was con- 
tributed, without solicitation from him, as the voluntary act of 
individual friends who believed that his election was a5 neces- 
sary for the State as it was for the Nation. These are the 
facts in regard to the money used in this To hold 
Truman H. Newberry responsible for things with which he had 
nothing to do is se monstrous an injustice as to be incon- 
ceivable. 

Mr. WALSH of Montana. These are very noble sentiments 
on the part of Mr. Joy, but the fact remains that he is the 
brother-in-law of Mr. Newberry. 

Mr. SPENCER. There is no doubt about that; I have ad- 
mitted it; I have just repeated it. John S. Newberry was his 
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brother and Mrs. Joy was his sister and Victor Barnes, who 
gave largely, had been his friend and associate for years, dur- 
ing which they had loved and known each other. 


Mr. WALSH of Montana. And he was his wife's brother. 

Mr. SPENCER. Mr. Barnes was Mr. Newberry's wife’s 
brother. I know all that; but does that make every one of 
these men a perjurer in the judgment of the Senator from 
Montana? 

Mr. WALSH of Montana. I am referring to those contribu- 
tions being made from patriotic impulses. I am able to report 
that of $178,856, contributed as shown by the report, there 
came from John S. Newberry, the brother of Truman H. New- 
berry, from Henry B. Joy and his wife, the sister of Truman 
H. Newberry, and from Victor Barnes, the brother-in-law of 
Newberry, $168,500, leaving $10,350 from other sources. 

Mr. SPENCER. I have no doubt of the correctness of the 
computation, though I have not followed it; I will admit it 
without looking at it; but does the Senator from Montana 
think that we ought to unseat a man who is elected by the 
people of a State because his brother or his wife's brother 
saw fit to contribute to his campaign funds? 

Mr. WALSH of Montana. Not at all. 

Mr. SPENCER. Does the Senator from Montana believe 
that contributions come from men’s enemies? 

Mr. WALSH of Montana. Not at all. 

Mr. SPENCER. Or from their political opponents? 

Mr. WALSH of Montana. Not at all. 

Mr. SPENCER. Contributions naturally come from relatives 
and friends and from social and business and political asso- 
cintes. - 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER (Mr. Pornvexter in the chair), 
Does the Senator from Missouri yield to the*Senator from 
Montana? : ` 

Mr. SPENCER I yield to the Senator from Montana. 

Mr. WALSH of Montana. What the Senator from Montana 
does contend is that the reasonable inference is that these 
people contributed for personal reasons rather than from 
patriotic impulses. 

Mr. SPENCER. If by that inference of the Senator he 
means personal reasons of affection, of confidence, and esteem, 
I think there is a great deal of merit in the conclusion of the 
Senator from Montana. I submitted the testimony of Mr. Joy 
as to how he felt about the campaign and what the reasons were 
which influenced him, and I think we will agree that patriotism 
was the controlling motive. 

Mr. WALSH of Montana. 
because of consanguinity. 


Contributions are sometimes made 


Mr. SPENCER. But no man can listen to what I have just 


read from Henry B. Joy and not believe that patriotism had 
much to do as the controlling motive with his contribution. 
There were different motives for the making of contributions; 
some were because of affection, as I have said; some were 
because of confidence; some were because of the conviction that 
his opponent ought not to be elected either for the sake of the 
State or of the Nation. There we have the whole facts in re- 
gard to the money which was contributed in the Newberry 
campaign. 

Senators, I do not want to take ùp time unduly. There 
will undoubtedly be some questions asked or statements made 
which may require some further statement from me; but I want 
to say, with all the emphasis that I can put into the statement, 
that the record in this case, whatever else it shows, establishes, 
first, that there was not a dollar spent for an illegal or an im- 
proper purpose. 

In the trial at Grand Rapids the fifth count in the indictment 
charged that money was spent for bribery and corruption, but 
before the trial was concluded even the judge who presided in 
that case was compelled to say to the jury that there was not a 
word of testimony which sustained the charge of bribery or 
corruption, and he withdrew from the jury the consideration 
of that count. So all they had to pass upon was the question 
whetber there was a conspiracy between Truman H. Newberry 
and 134 others to spend more than $3,750 in connection with 
his election, for on the only other count which was left for the 
consideration of.the jury, and which charged fraudulent use 
of the mails, the jury promptly acquitted u! the defendants. 

Why did not the committee summon the junior Senator from 
Michigan before them as a witness? The Senator from Ar- 
kansas has asked me that question. I can give my version of 
the matter and state what influenced me as a member of the 
committee in taking the position that I would not invite or 
force Mr. Newberry to come before it. No one asked that Mr. 
Newberry be summoned. The minority of the committee 
wanted the committee itself, of its own accord, to invite him to 
come before the committee. This would, of course, have ad- 


mitted that the committee believed the record was such as to 
require the attendance of Mr. Newberry. The committee be- 
lieved no such thing. Everything that could be said by him 
had been said under oath in his report to the Senate under the 
law of the United States. Here was his stand from the be- 
ginning: “Not a dollar has been solicited or spent with ory 
knowledge or consent; my friends voluntarily managed the 
campaign.“ There was no substantial evidence to contradict 
this position and there was a vindictive purpose clearly and 
often manifest in the paid emissaries of Mr. Ford to torture 
and harass, as only an experienced lawyer knows how to do with 
a witness. Months of torture had already been endured, and 
I can see how the Senator from Michigan could have said to 
himself, I have said all I can say. If there is no evidence to 
disprove it, why, for mere purposes of publicity, should I come 
forward again into the case and undergo examination without 
anything to be gained by it?” I for one would not require 
him to do it. He could have done it if he had desired, but his 
judgment led hinr not to do it, and I can see the force back of 
his judgment. 

Oh, Senators, you and I look at this case to-day cold- 
bloodedly in the Senate Chamber. I have sometimes tried to 
fancy what it would have meant to me if I had been attacked as 
has the junior Senator from Michigan. There are some upon 
this floor who know the bitterness of unjust persecution; and 
shall we expel from the Senate Chamber, with the brand of 
disgrace upon him forever, a Senator of the United States 
because his friends voluntarily got together and spent more 
money than you and I think ever ought to be spent in a primary 
campaign, and when not 2 dollar of it was spent for any illegal 
purpose or for bribery or for corruption? 

While the trial was on at Grand Rapids—and which I main- 
tain to-night in its inception, and in its purpose, and in its 
conduct was malevolent, malicious, and yindictive—there was 
many a man and woman throughout the United States who, 
unaware of the true facts, believed that Truman H. Newberry 
was a corrupter of youth, was a briber of voters, was a menace 
to the Nation, for the purpose of that trial was to brand him 
and to stamp disgrace upon his family and himself. He was 
convicted and sentenced, and it was not until the Supreme 
Court of the United States finally came to consider the case that 
justice was done. When the justice of that august tribunal spoke, 
divided amongst themselves as to the technical effect of the law, 
the Supreme Court were unanimous in the conclusion that there 
had been an unfair trial; that the judge had mislead the jury 
and wrongfully interpreted the law, and that the judge gave to 
the jury charges that had no foundation in right; and when the 
Supreme Court of the United States thus spoke, the infamy 
of that trial fell upon the shoulders of those who instigated 
and conducted it and upon the judge who tried it, where it 
ought to have rested from the beginning. I can not help but 
believe that when the Senate of the United States gets through 
with the spectacular and the camouflage and the mere eloquent 
oratory of men who will speak and comes to consider the facts 
in the case, they will, in conscience and in judgment, come to 
the conclusion that Truman H. Newberry did nothing wrong 
and that under the law and the evidence he can not be and 
ought not to be deprived of his seat in this body because 
friends of his contributed more money than you and I think 
ought to be contributed. 

Most Senators on this floor believe that the sum of money 
spent in this primary was altogether too large. I think so my- 
self. I doubt if there is much difference of opinion on either 
side of the Chamber as to that. I remember a statement of the 
junior Senator from Iowa [Mr. Kenyon] when he said, “If 
sums of money like this are to be expended, no poor man could 
ever run for office“; and it is true. There are Members of this 
body who believe that if a candidate, through the instrumental- 
ity of his friends or of others, should use a larger sum of money 
than the law provided, he ought to be punished ; that his friends, 
even without his consent, ought not to be allowed to spend an 
undue amount in a primary or in a general election. There is 
merit in that position; but that is not the law to-day. If we 
want to make it the law, there is a way to do it. It is neither 
right nor fair to punish a man for something that is not illegal 
to-day. There is no law to-day upon the statute books that 
prohibits a voluntary association of friends from contributing 
any amount of money they like for the campaign of the Senator 
from Mississippi or of any other Senator, or from making as 
much of an effort in his behalf as they see fit to make. 

Mr, McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Tennessee? 

Mr. SPENCER. Not now. I will finish in a moment. I can 
go into any man’s State, either for or against him, without his 
knowledge or consent, and I can make such a campaign as his 
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friend or his enemy, as I like, and spend as much money for 
proper purposes us I like, and there is no law against it. 

If there are those in this body who think that this ought not 
to be the law, that under no circumstances ought a larger sum 
of money to be spent in a primary or general election than a 
given amount, let us write it into the law; but for God's sake 
let us not unseat a colleague on this floor for doing something 
that neither has the taint of illegality in it nor was done with a 
single unfair, immoral, or illegal purpose. 

There can be few Senators whose conscience and whose judg- 
ment would lead them to say: We will punish a man if his | 
friends contribute to his campaign more than we think they 
ought to contribute; we will punish him, we will brand him 
and his family with disgrace, and we will oust him from this 
body.” For what? For anything he has done? No. For any- 
thing he has consented to? No. For what? Because his 
friends loved him enough, or thought the emergency was great 
enough, to contribute and use a sum of money larger than you | 
and I think ought to be used; and, Senators, in conclusion may | 
I say not one dollar of this campaign fund was used for a 
single improper or illegal purpose during the whole primary 
campaign or at the general election. 

The PRESIDING OFFICER (Mr. Pornpexrer in the chair). 
The question is on agreeing to the resolution. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The roll was called, and the following Senators answered to 
their names: 


Bursum Harris New Sutherland 
Calder Harrison Oddie Swanson 
Cap Jones, Wash. Overman ‘Townsend 
Caraway Kenyon 5 Wadswerth 
Curtis Keyes Poindexter Walsh, Mont. 
Dial Kin Pomerene Warren 

t La Follette Sheppard Watson, Ga. 
Fernald McCumber Shortridge Watson, Tnd, 
France McKellar Smith 
Gerry McLean Spencer 
Hale McNary Sterling 


The VICE PRESIDENT. Forty-one Senators have answered 
to their names. A quorum is not present. The Secretary will 
call the names of the absentees. 

The reading clerk called the names of the absent Senators, 
and Mr. Hircucock, Mr. MCKINLEY, and Mr. TRAMMELL an- 
swered to their names when called. 

Mr. Cameron, Mr. BALL, Mr. ELKINS, Mr. Boran, Mr. Smoor, 
Mr. KENDRICK, and Mr. NICHOLSON entered the Chamber and 
answered to their names. 

The VICE PRESIDENT. Fifty-one Senators are recorded as 
present. The question is on agreeing to the resolution. 

Mr. POMERENE. Mr. President, the Senate has been in ses- 
sion now since 12 o'clock. Quite a number of us did not even 
have time to get lunch, but were kept here continuously. This 
is the first day this matter has been on. I do not feel that I 
ought to be required to go on to-night, and I want to ask Sena- 
tors on the other side of the Chamber to consent either to an 
adjournment or to a recess until to-morrow. I shall be ready 
to proceed then as expeditiously as I can. 

Mr. SPENCER. Mr. President, I very much dislike to incon- 
yenience the Senator, but I have just had a consultation with a 
number of Scnators on this side, and the fact of the matter is 
that the announcement having been made this morning that we 
would continue the session to-night, at least for a time, and our 
information being that there are a number of Senators on both 
sides who want to be heard at length, the situation of the | 
Calendar of the Senate leads this side to the general impression 
that we ought to go on at least for a time. I am sorry if it 
inconveniences the Senator from Ohio. 

Mr. POMERENE. Mr. President, why can we not have a 
recess. There is no use in trying to conceal the real purpose 
in this matter. The fact is that there was a little bit of feeling 
because a unanimous-consent agreement could not be had. I 
was one of those who were willing to enter into that agreement. | 

Mr. WATSON of Georgia. Mr. President, will the Senator 
allow me to interrupt him? 

Mr. POMERENE. Just a moment, please. Some Senators— | 
I am not tinding fault with them at all—have felt that it was 
unwise at this time to do it. They were within their rights. 
I am not finding any fault with that. I am simply alluding 
to the fact. It seems to me that after the long sessions we 
have had here during the last two or three weeks there is not 
any reason why at this particular stage of this matter we 
should be compelled to go on at these unseemly hours. If it 
should develop later on that there is any disposition to un- 
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duly prolong the discussion, it will be time for us to take 
counsel of the situation as it may then develop. 

This is a serious matter, whichever view we may take of the 
question, and there should be a full discussion of it. It is a 
very graye thing to challenge the seat of a Senator. I think 
Senators know that I have not been in the habit of unduly 
prolonging debate or anything of that sort, and I am not going 
to do it in this case. Necessarily, it is going to take me some 
time. There is a record here of 2,000 pages. There are ques- 
tions of law, as well as questions of fact, to be discussed, and I 
regret that we can not agree as to what this record shows; 
but it seems that that is the situation, and I make an appeal 
to the Senate now not to compel me to go on at this particular 
hour. I will be ready to go on in the morning at any time the 
Senate may agree upon. 

Mr. WATSON of Georgia. Mr. President 

Mr. POMERENE. I yield to the Senator. 

Mr. WATSON of Georgia. This is the second or third time 
that an allusion has been made to the objection raised this 
morning to a postponement of the case so as to have it run into 
another year. I thought the case ought to be disposed of now, 
in justice to the great State of Michigan, in justice to the Sen- 
ate, in justice to the country, and, least of all, to the Senator 
who now occupies a seat, and whose seat is contested. We have 
taken hold of the plow; let us plow the row out. Let us settle 
the thing now. I am an older man than the Senator from 
Ohio, and I am willing to come here and stay with it and stay 
by it. My mind is open on the subject; I make no secret of 
that, and very probably his argument will decide my opinion; 
but I am going to try this case like a juror. 

Mr. POMERENE. That is right. 

Mr. WATSON of Georgia. If I had any bias or prejudice in 
my mind for or against the accused, I would disqualify myself, 
and refuse to sit on the case. 

Mr. POMERENE. Mr. President, the Senator from Georgia 
entertains the proper frame of mind toward this case. Every 
Senator ought to approach its consideration in that way, and 
I hope that will be so, but I again ask the Senate to either 
recess or adjourn until to-morrow. 

Mr. WATSON of Indiana. Mr. President, personally I am 
very anxious to accommodate the Senator from Ohio, who is 
always fair in committee and in the Senate, but to-day the 
word was passed out that there would be a session to-night. 
I have taken two-thirds of the Members on this side into the 
cloakroom and asked their views about it, and they say that 
they have canceled engagements for one thing or another 
under the impression that they were to stay here to-night, and 
they insist on staying. 4 

Therefore, I think the only thing we can do is to go on 
with the session. I regret very much to say that to the Senator 
from Ohio, but I have no other alternative, and I am wonder- 
ing whether some one on the other side can not at this time take 
the Senator's place in the discussion. 

Mr. POMERENE. I am not advised as to that. 

Mr. WATSON of Indiana. I have been told that a number 


of Senators on the other side want to speak, and, knowing that 


the Senator from Ohio is suffering with a sore throat, I was 
anxious to see him relieved. I hope that even yet he can find 
some one over there to take his place during the night discus- 
sion. If Senators would fix some time for a vote so that we 
might know that there would be no undue prolongation of the 


| disposition of this matter we might agree upon a recess. 


Mr. POMERENE. I was in hopes that perhaps, if we were 


to adjourn or recess now, by to-morrow some arrangement of 
| that kind could be made. I think I am justified in saying, from 


what I have heard within the last hour on this side of the 


| Chamber, that the opportunity of entering into an agreement of 


that kind is very much better now than it was, and my belief 
is that by to-morrow we can enter into some unanimous-con- 
sent agreement. I hope so, at least. 

Mr. WATSON of Georgia. To what effect? 

Mr. POMERENE. To fix a time to vote finally upon this 
case. 

Mr. WATSON of Georgia. I do not think we can. 
we ought to settle it right now, before we stop. 

Mr. SWANSON. Mr. President. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Virginia? 

Mr. POMERENE. I yield. 

Mr. SWANSON. I move that the Senate adjourn, and on that 
I ask for the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll. 


I think 
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Mr. McKELLAR (when his name was called). I have a pair 
for the day with the junior Senator from Ohio [Mr. WILLIS]. 
I transfer that pair to the senior Senator from Nevada [Mr. 
PirTMAN] and vote “yea.” 

Mr. McKINLEY (when his name was. called). I have a 
permanent pair with the junior Senator from Arkansas [Mr. 
Caraway]. I transfer that pair to the junior Senator from 
Pennsylvania [Mr. Crow] and vote “nay.” 

Mr. OVERMAN (when Mr. Sramrons’s name was called). My 
collenge [Mr. Smrmons] is unavoidably detained from the Cham- 
ber. He is paired with the junior Senator from Minnesota [Mr. 
KELLOGG}. 

The roll call was concluded. 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Louisiana [Mr. RANSDELL] ; 

The Senator from Massachusetts [Mr. Lopcr] with the Sen- 
ator from Alabama [Mr. UNDERWOOD] ; 

The Senator from Pennsylvania [Mr. PENROSE] with the Sen- 
ator from Mississippi [Mr. WILLIAMS], and 

The Senator from New Hampshire [Mr. Moses] with the Sen- 
ator from Louisiana [Mr. BROUSSARD]. 

Mr. GLASS. I have a general pair with the senior Senator 
from Vermont [Mr. DILLINGHAM], whieh I transfer to the 
senior Senator from Texas [Mr. CULBERSON], and vote “yea.” 

Mr. KENDRICK. Has the senior Senator from IIlinois [Mr. 
McCormick] voted? } 

The VICE PRESIDENT. He has not voted. 

Mr. KENDRICK. I have a pair with that Senator, and not 
being able to obtain a transfer, I withhold my vote. 

Mr. FERNALD (after having voted in the negative). I have 
a pair with the senior Senator from New Mexico [Mr. JONES]. 
In his absence I transfer that pair to the junier Senator from 
Oklahoma [Mr. HARRELD], and allow my vote to stand. 

Mr. OWEN. I transfer my pair with the Senator from New 
Jersey [Mr. Ence] to the junior Senator from Alabama [Mr. 
Herrin}, and vote “yea.” 

Mr. MeLEAN (after having voted in the negative). I trans- 
fer my pair with the senior Senator from Montana [Mr. MYERS] 
to the Senator from Connecticut [Mr. BRANDEGEE], and allow 
my vote to stand. 

Mr. SUTHERLAND (after uaving voted in the negative). 
I transfer my pair with the senior Senator from Arkansas [Mr. 
Rozinson] to the junior Senator from Vermont IMr. Pace], 
and allow my vote to stand. 

The result was announced—yeas 25, nays 34, as follows: 


YEAS—25. 
Ashurst Harris Overman Swanson 
Borah Harrison Owen Trammell 
Caraway Hitchcock Pomerene Waish, Mass. 
Dial Kenyon Sheppard Walsh, Mont. 
Fletcher King Shields 
Gerry La Follette Smith 
Glass McKellar Stanley 
NAYS—34. 
Ball France McNary Sterlin. 
Bursum Frelinghuysen New Sutherland 
Calder Gooding Nicholson Townsend 
Cameron Hale Oddie Wadsworth 
Capper Jones, Wash Phip Warren 
Curtis Keyes Poindexter Watson, Ga. 
Elkins MeCumber Shortridge Watson, Ind. 
Ernst McKinley Smoot 
Fernald cLean Spencer 
NOT VOTING—37. 
Brandegee Heflin Myers Robinson 
Broussard Johnson Nelson Simmons 
Colt Jones, N. Mex. Newberry Stanfield 
Crow Kell Norbeck Underwood 
Culberson Kendrick Norris Weller 
Cammins Ladd Page Williams 
Dillingham Lenroot Penrose Willis 
du Pont A Pittman 
Edge McCormick Ransdell 
Harreld oses Reed 


So the Senate refused to adjourn. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution, 

Mr. ASHURST. Mr. President, I was appointed a member of 
the subcommittee on Privileges and Elections and after hear- 
ing part of the testimony, but not all of it, I read all of the 
testimony and submitted what I termed additional views.“ 

I understand that the majority report and the views of the 
minority are by order of the Senate to be printed in the RECORD 
at the point where the pending resolution was laid before the 
Senate. I ask that my additional views as I wrote them be 


printed in the Rxconb in 8-point type. 
The VICE PRESIDENT. Without objection it is so ordered. 
Mr. SWANSON. Mr. President, I wish to appeal to Senators 
on the other side, in view of the present situation, to take a 


recess or to have some one upon that side of the Chamber con- 
sume the time in speaking. The Senator from Ohio [Mr. POMER- 
ENE] is prepared to reply to the Senator from Missouri [Mr. 
SPENCER], but he is not prepared to speak now. He has stated 
that at the hour to which we may adjourn or take a recess to- 
morrow he will be prepared to go on. 

This is the first day this case has been brought before the 
Senate. It is the first time in my long experience in the Senate 
when I haye ever seen evidence of any such high-handed pro- 
ceeding as this. What does it mean? It means that if the other 
side can not get a unanimous-consent agreement on any measure 
they bring before the Senate, they intend to hold continuous 
sessions. That is the substance of it. I have never seen the 
Senate sought to be coerced in any such way as that before. 
The first day that this matter is brought before the Senate, the 
very first day, an effort is made to hold a continuous night ses- 
sion and to force the Senator from Ohio to speak. 

It has been stated that Senators on the other side of the 
aisle are desirous of speaking before this matter is concluded. 
All we ask is that if we stay here until to-morrow morning you 
shall occupy the time on your side and permit the Senator from 
Ohio, who has carefully prepared the case, to speak to-morrow. 
He has frankly said that he can not proceed to-night, and he 
does not desire to proceed to-night. I have never known a re- 
quest of that kind presented in the Senate to be denied be- 
fore. 3 

I have always been a conservative Senator. I have never 
tried to be radical; I have never filibustered or done anything 
tending in that direction. But let it be distinctly understood 
now that the Senate can not be run by coming in here and 
stating that if you do not get a unanimous-consent agreement 
when you want to get legislation through we are going to have 
continuous sessions. 

Any Senater who objected to the unanimous-consent agree- 
ment was within his right. That is the substance of your con- 
duct here to-night. If you can not get a unanimous-consent 
agreement to vote on this measure you propose, the first day it 
comes before the Senate, regardless of debate, regardless of 
the convenience of Senators, to force a continuous session, I 
ean understand why you may have objected to a motion to 
adjourn, because that would have forced a morning hour. So 
I move that the Senate now take a recess until 12 o’clock to- 
morrow, and upon that I demand the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll. s 

Mr. FERNALD (when his name was called). Making the 
same announcement as before, I yote “ nay.” 

Mr. GLASS (when his name was called). I transfer my gen- 
eral pair to the senior Senator from Texas [Mr. CULBERSON] 
and vote “yea.” 

Mr. KENDRICK (when his name was called). I have a gen- 
eral pair with the senior Senator from Illinois [Mr. McCor- 
mick], which I transfer to the senior Senator from Missouri 
[Mr. REED] and vote “yea.” 

Mr. McKELLAR (when his name was called). Making the 
same announcement as to my pair and its transfer, I vote “ yea.” 

Mr. McLEAN (when his name was called). Making the same 
announcement as before, I vote “ nay.” 

Mr. SUTHERLAND (when his name was called). Making 
the same announcement as to my pair and transfer as on the 
previous vote, I vote “ nay.” 

The roll call was concluded. 

Mr. BORAH (after having voted in the affirmative). 
a pair with the Senator from New York [Mr. Carper]. 
absence I withdraw my vote. 

Mr. OVERMAN. I again announce the unavoidable absence 
of my colleague [Mr. Siarmons], who is paired with the junior 
Senator from Minnesota [Mr. Kettoce]. I will let this an- 
nouncement stand for the night. 

The result was announced—yeas 22, nays 33, as follows: 


I have 
In his 


YEAS—22. 
Ashurst Harris Overman Swanson 
Caraway Harrison Pomerene Trammell 
Dial Kendrick Sheppard Walsh, Mass. 
Fletcher King Shields Walsh, Mont. 
Gerry La Follette Smith 
Glass McKellar Stanley 

NATS—33. 
Bursum Gooding Nicholson Sutherland 
Cameron Hale Norbeck Townsend 
Cap Jones, Wash Oddie Wadsworth 
Curts Keyes Phipps Warren 
Elkins McCumber Poindexter Watson, Ga. 
Ernst McKinley Short Watson, Ind. 
Fernald (9 Smoot 

ance McNary Spencer 

Frelinghuysen Sterling 
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NOT VOTING—41. 


Edge McCormick Reed 
Moses 


Borah Harreld Robinson 
Brandegee Heflin Myers Simmons 
Broussard Hitchcock Nelson Stanfield 
Calder Johnson Newberry Underwood 
Colt Jones, N. Mex. Norris Weiler 
Crow Kellogg Owen Williams 
Culberson Kenyon Page Willis 
Cummins Ladd Penrose 

Dillingham Lenroot Pittman 

du Pont Lodge Ransdell 


So the Senate refused to take a recess until noon to-morrow. 

Mr. SWANSON. Mr. President, I simply wish to make one 
more motion, not with any purpose of filibustering but to see 
if the other side are disposed to treat the Senator from Ohio 
with any consideration or any fairness. He will be ready to 
proceed to-morrow morning at 10 o'clock. I have never known 
*a request in an important matter like this to be denied in my 
long experience in the Senate except where a filibuster had 
been developed. No one can charge that there is any filibuster 
involved in this matter. 

The Senator from Missouri [Mr. SPENCER] consumed the 
entire afternoon in speaking on the pending case. It is unfair 
now to compel a reply to be made to-night, when it is now a 
quarter after 6, when the Senator who is prepared to make that 
reply is tired and has stated to the Senate that he does not 
feel well enough and is not disposed to go on to-night. That 
Senator from Ohio has studied the matter for this side of the 
Chamber and for those who are not favorable to the majority 
report. It is an act of injustice to try to compel him to speak 
to-night. I am going to make a final appeal to the fairness 
of Senators on the other side of the aisle. There is no desire 
to delay, no effort to delay the early consideration of this 
case. 

I move that the Senate take a recess until 10 o'clock to- 
morrow morning, and on that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secretary 
proceeded to call the roll. 

Mr. BORAH (when his name was called). I have a pair 
with the Senator from New York [Mr. Carper], and therefore 
withhold my vote. 

Mr. McKINLEY (when his name was called). Making the 
same announcement with regard to my pair and its transfer as 
heretofore, I vote “ nay.” 

Mr. McKELLAR (when his name was called). Making the 
same announcement as to my pair and its transfer as on the 
previous vote, I vote “ yea.” 

Mr. SUTHERLAND (when his name was called). Making 
the same announcement as before concerning my pair and its 
transfer, I yote “nay.” 

The roll call was concluded. 

Mr. KENDRICK. I have a pair with the Senator from 
Illinois [Mr. McCoratick], which I transfer to the Senator from 
Nebraska [Mr. HircuHcock] and vote “ yea.” 

Mr. McLEAN. Making the same announcement as before 
with regard to my pair and its transfer, I vote nay.” 


The result was announced—yeas 20, nays 34, as follows: 
YEAS—20. 
Ashurst Harrison Overman Stanley 
Dial Kendrick lomerene Swanson 
Fletcher King Sheppard ‘Trammell 
erry La Follette Shields Walsh, Mass. 
Harris McKellar Smith Walsh, Mont, 
NAYS—34. 

Ball Frelinghuysen New Sterling 
Bursum Gooding Nicholson Sutherland 
Cameron Hale Norbeck ‘Townsend 
Capper Jones, Wash. Oddie Wadsworth 

rtis Keyes Phipps Warren 
Elkins McCumber Poindexter Watson, Ga. 

nst McKinley Shortridge Watson, Ind. 
Fernald McLean Smoot 
‘rance MeNary Speneer 

NOT VOTING—42. 
Borah Edge Donge Ransdell 
Brandegee Glass McCormick Reed 
Broussard Harreld Moses Robinson ~ 
Calder Hetlin Myers Simmons 
Caraway Hitchcock Nelson Stanfield 
Colt Johnson Newberry Underwood 

Crow Jones, N. Mex, Norris Weller 
Culberson Kellogg Owen Williams 
Cummins Kenyon Page Willis 
Dillingham Ladd Penrose 
du Pont Lenroot Pittman 


So the Senate refused to take a recess until 10 o'clock to-mor- 
row morning, 

Mr. TRAMMELL. Mr. President, I am impressed with the 
fact that this method of transacting business is neither in the 
interest of the country nor for the benefit of the American 
people. It is merely for the purpose of trying to maintain 
some little party advantage which our friends upon the other 


side feel that they might have by forcing us into a night ses- 


sion. I see no use of getting so very busy all at once when 
Congress, controlled and directed by a Republican majority, 
has loafed along here a great deal during the past year and 
has failed to give attention to important public business, and 
yet, when we come to this election case, which has been pend- 
ing here for a year or two, we have got to crowd it practically 
into one day’s session and stay here with it into the night. 
This election case has been pending here for about a year and 
a half, I am informed. 

I am always anxious to expedite the public business when it 
is for the public interest, but I do n-t see any reason why we 
should be forced to go ahead at this time, and I move that the 
Senate recess until 11 o'clock to-morrow morning. 

The VICE PRESIDENT. The question is on the motion to 
take a recess until 11 o'clock to-morrow. 

Mr. SWANSON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Assistant Secre- 
tary proceeded to call the roll. 

Mr. BORAH (when his named was called). I have a pair 
with the Senator from New York [Mr. Carper]. I transfer that 
pair to the Senator from Nebraska [Mr. Hircucock] and will 
vote. I vote “yea.” 

Mr. FERNALD (when his name was called). Making the 
same announcement as heretofore in regard to my pair and its 
transfer, I vote “nay.” 

Mr. McLEAN (when his name was called). Making the same 
announcement as to my pair and its transfer as heretofore, I 
yote “nay.” 

Mr. STERLING (when his name was called). Making the 
same announcement as heretofore concerning my pair and its 
transfer, I will vote. I vote “nay.” 

The roll call was concluded. 

Mr. McKELLAR. Making the same announcement as to my 
pair and its transfer as heretofore made, I vote “ yea.” 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from Vermont [Mr. DirtincHaast] with the Sen- 
ator from Virginia [Mr. Grass]; 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Louisiana [Mr. RANSDELL] ; 

The Senator from New Jersey [Mr. Eper] with the Senator 
from Oklahoma [Mr. Owen]; 

The Senator from Massachusetts [Mr. Lopce] with the Sen- 
ator from Alabama [Mr. UNDERWOOD] ; 

The Senator from New Hampshire [Mr. Moses] with the Sen- 
ator from Louisiana [Mr. BROUSSARD] ; 

The Senator from Minnesota [Mr. KELLOGG] with the Senator 
from North Carolina [Mr. SIMMONS]; 

The Senator from Pennsylvania [Mr. PENROSE] with the Sen- 
ator from Mississippi [Mr. WILLIAMS] ; and 

The Senator from Illinois [Mr. McCormick] with the Senator 
from Wyoming [Mr. KENDRICK]. 

The result Was announced—yeas 21, nays 34, as follows: 


YEAS—21. 
Asburst Harris Pomerene Trammell 
Borah Harrison Sheppard Walsh, Mass. 
Caraway King Shields Walsh, Mont. 
Dial La Follette Smith 
Fletcher McKellar Stanley 

rry Overman Swanson 

NAYS—34. 
Ball Frelinghuysen New Sterlin. 
Bursum Gooding Nicholson Sutherland 
Cameron Hale Norbeck Townsend 
Capper Jones, Wash. Oddie Wadsworth 
Curtis Keyes re Warren 
Elkins McCumber Poindexter Watson, Ga. 
Ernst McKinley Shortridge Watson, Ind. 
Fernald McLean Smoot 
France MeNary Spencer 

NOT VOTING—41. 

Brandegee Harreld MeCormick Reed 
Broussard eflin Moses Robinson 
Calder Hitchcock Myers Simmons 
Colt Johnson Nelson Stanfield 
Crow Jones, N. Mex. Newberry Underwood 
Culberson Kellogg Norris Weller 
Cummins Kendrick Owen Williams 
Dillingham Kenyon Page Willis 
du Pont Ladd Penrose 
Edge Lenroot Pittman 
Glass ge Ransdell 


So the Senate refused to take a recess until 11 o'clock to- 
morrow morning. 

Mr. HARRISON. Mr. President, may I ask the other side 
of the Chamber if it is really the intention to go on to-night, 
and not to recess or adjourn? Will you not really open up 


your hearts and adjourn over until to-morrow, in view of the 
circumstances? 

Mr. SPENCER. Mr. President, the Senator accused us this 
morning of starting Many times and doing nothing, and never 
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completing any program. We announced this morning that 
this matter ought to be kept before the Senate to-night. I do 
not think there is any intention upon this side to keep it before 
the Senate unduly, to a very late hour; but if there are as many 
Senators who want to speak as the Senator from Mississippi 
thinks, I felt on this side that we ought to make progress with 
this matter. Of course, we all recognize how important it is. 
Tf the Senator felt that we could vote to-morrow night or 
Friday morning, there would be no question about fixing the 
hour to suit the Senator, 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, is it the intention of the Senator, if nobody on this side 
wants to speak to-night, to proceed to a vote at once? 

Mr. SPENCER. Oh, if there is no Senator ready to speak on 
the other side, and no one cares to speak on this side, obviously 
there is only one thing to do, and that is to yote. 

Mr. SWANSON. Then, unless the Senator from Ohio or 
some other Senator on this side wants to speak to-night, your 
purpose is to have a vote, as I understand? 

Mr. SPENCER, I can not say that to the Senator from Vir- 
ginia, because I do not know who may want to speak on this 
side; but certainly if there is no one—— 

Mr. SWANSON. I want to ask the Senator for his idea of 
fairness. He has charge of this matter, I understand. 

Mr. SPENCER. I think there ought to be ample opportunity 
for discussion on both sides. 

Mr. SWANSON. Just as a question of fairness, senatorial 
courtesy, and proper dealing between Senators, does the Sena- 
tor from Missouri think it is fair for him to consume four or 
five hours in presenting this case on the affirmative side to-day 
and compel the Senator from Ohio [Mr. POMERENE] to follow 
him at this late hour, without supper, almost without lunch, 
when the Senator has consumed all day? I just want to know 
if that is the Senator’s idea of fair discussion in the Senate. 

Mr. NEW. Mr. President 

Mr. SWANSON. I did not ask the Senator from Indiana. I 
asked the Senator from Missouri, who has charge of this matter. 
whether he thinks that is fair. I should like to get his idea of 
fairness. 

Mr. SPENCER, I think the Senator from Virginia will realize 
that a good part of the time that was ostensibly charged to me 
was taken up by the questions and the remarks upon the other 
side. Certainly I bave no disposition in the world to interfere 
with a full discussion of this case. The announcement has been 
made that there are 25 Senators upon the other side who want 
and intend to be heard. Why can not some of them be heard 
now? I do not want to impose upon the Senator from Ohio— 
who is my personal friend, and whom I admire—the duty of 
making a speech if he does not feel able to do it; but there are 
25 other Senators on the other side, so we have been informed, 
who intend to speak. Why can not some of them speak? - 

Mr. SWANSON. I do not know any of the 25 who are going 
to speak, The only question to-night is whether or not you are 
going to compel the Senator from Ohio to proceed. Does the 
Senator think it is fair to compel him now to do it when he 
states that he is not prepared—he is not well enough? I should 
like to know if the Senator thinks that is proper courtesy to be 
extended to the Senator from Ohio—to compel him to go on 
to-night or else to vote on this matter? 

Mr. WATSON of Indiana. Mr. President—— 

Mr. SWANSON. I am asking the Senator from Missouri. I 
am not asking the Senator from Indiana. I simply want to find 
out his idea of fairness. 

Mr. SPENCER. I have answered the Senator’s question as 
fully as I can. 

Mr. WATSON of Indiana. Mr. President, will the Senator 
yield to me while I ask a question? 

Mr. SWANSON. I will. 

Mr. WATSON of Indiana. Why can we not have a unani- 
mous-consent agreement to take a yote on this matter next 
Friday afternoon? 

Mr. SWANSON. Mr. President, I am tired, for one Member 
of this body, the first day a matter is brought before the Sen- 
ate, of having a demand made for unanimous consent for a 
vote. You have been trying to coerce us by having night ses- 
sions. I am tired of being coerced in that way myself. 

Mr. McKELLAR. And we are not going to do it. 

Mr. SWANSON. You come here to-night and say you are 
going to have a continuous session and compel a vote on this 
ease to-night unless you can get a unanimous-consent agree- 
ment. 

SEVERAL Senators. Vote! 

Mr. McKELLAR, Oh, no; you have not a chance to get a 
vote. We are not going to have a vote to-night. 


Mr. HARRISON, Mr. President, I thought I had the floor, 


Mr. WATSON of Indiana, I trust that everybody will keep 
in good humor about a proposition of this kind, 

Mr. McKELLAR. I think this is almost a case where a Sena- 
tor is justified in losing his good humor. I think it is carrying 
it to a very, very excessive extent. The improper attitude that 
the majority has taken toward the Senator from Ohio is some- 
thing that I have not seen here on either side since I have been 
here. I regret very, very much to see it, and I want to say in 
all frankness that we are not going to have a vote to-night. 

Mr. KING. Mr. President, may I say to the Senator from 
Indiana, apropos of his suggestion that we take a yote on Fri- 
day, that the beer bill will be voted on upon the 18th, and I am 
told that a number of Senators intend to argue legal phases of 
the question, particularly in reply to the very able legal argu- 
ment submitted by the Senator from Minnesota [Mr. NELSON] 
and one or two other arguments that have been submitted upon 
the other side. I know that a number of Senators upon this“ 
side intend to speak upon that subject, and, as the Senator 
knows, by unanimous consent entered into some time ago, that 
matter will be voted upon on the 18th; so the Senator can see 
that it would not be quite fair—and I know that he wants to be 
fair—to suggest, even, that we vote at so early a date as that. 

Mr. WATSON of Indiana. I forgot that. 

Mr. HARRISON. Mr. President, did the junior Senator from 
Indiana want to ask me a question? 


Mr. NEW. No. My colleague said what I was about to say. 

Mr. HARRISON. So it is understood that we must go on 
to-night? 

Mr. NEW. Is the Senator addressing that question to me? 

Mr. HARRISON. I was addressing it to all of the other 
side. 


Mr. NEW. So far as I am concerned, I am ready to answer 
that question, if it is addressed to me. 

Mr. HARRISON. The Senator was included. 
one on that side. 

Mr. NEW. All right. If I am included, I am ready to an- 
swer for one Senator. I say, let us proceed with the considera- 
tion of this question now. 

Mr. President, this is all fatuous. It is nonsense and worse 
to talk about an attempt to rush this case through. It has been 
before the Senate of the United States for two years. .It has 
been through the Supreme Court of the United States to a 
conclusion. It has been before a committee of this body for 
months and months officially, and now it is brought here, and 
every effort is made by the minority to delay it. Motion after 
motion is made on the other side, the same thing over and over 
again, except with a difference that is almost imperceptible, 
for the very purpose of delaying consideration of this case. 

Mr. CARAWAY. And we are going to keep it up. 

Mr. NEW. Mr. President, I for one am tired of that way of 
conducting the business of the Senate of the United States. 
Moreover, I am here to say that the country is tired of it. 

Mr. HARRISON. We are going to let the Senator rest. 

Mr. NEW. All right. The Senator from Indiana will be here 
for some time; let the Senator from Mississippi make no mis- 
take about that; but he asked me a question, and I have 
answered it. 

Mr. TRAMMELL, Mr. President, will the Senator from 
Indiana yield? I should like to know why it is after you have 
delayed bringing this matter in here for a year or two that 
you then want to speed it up and finish it all in one day? 

Mr. NEW. Mr. President, it does not make any difference 
what question is brought into the Senate; efforts are made 
by those who are opposed to it to prevent a vote on it at all— 
to prevent the settlement of the question. What I want, and 
what I insist upon, is the settlement of a question that is once 
before the Senate, and not to have it deferred by all sorts of 
dilatory motions. 

Mr. HARRISON. Mr. President, the Senator says this matter 
has been before a committee of the Senate fc? two years. That 
is an indictment against the Senator’s own party in the man- 
agement of affairs here upon the floor. It should have been out 
sooner, It should have been taken up sooner, A good many 
people would criticize a Senator for voting with a sword like 
this hanging over him, so I am sorry, too, that it has been’ 
here for that long; but the Senator can not fuss with us about 
that. He must quarrel with the distinguished Senator from 
Missouri [Mr. Spencer], who this afternoon made a very long 
speech, and a very eloquent speech, and a very able speech from 
his standpoint, after which he was congratulated by most of 
the Senators over there, and a love feast was held on that side. 

The Senator, though, in stating that this matter had been 
before the committee and before the Senate for a long time, 
failed to tell us that it had also been before a jury—a jury in 
Michigan; a jury composed, perhaps, of Republicans and of 


I consider him 
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Democrats, peers of the distinguished Senator who now sits 
here and upon whom we are soon to vote—and that jury after 
full consideration passed a verdict. I think in Michigan a 
verdict must be passed unanimously. I do not think they have 


the three-quarters rule up there. I have not heard about it; so 
evidently 12 men, all of them who heard the evidence, said that 
he was guilty; and then the presiding judge—I take it he must 
have been a Republican, too, because there are very few Demo- 
erats up in Michigan—passed judgment on it and the penalty; 
so the Senator should have alluded to that also. 

We are not trying to delay this matter unnecessarily. We 
merely ask that it be put off so that the Senators who have not 
had access to the record may study it in an orderly way, like 
other cases such as this which haye come before the Senate 
before, It seems, however, that the leadership over there would 
cram it down our throats. They desire not to be courteous to 
the distinguished Senator from Ohio [Mr. POMERENE], the rank- 
ing Democrat on the committee. They want to force him to- 
night to speak, when he perhaps is not physically able to speak. 
He will be ready to-morrow to speak. 

Those are the tactics that you have adopted over there. You 
know that you will not get anywhere to-night. I look at the 
pleasing countenances of my friends there. You can retire to 
the cloak room. You can sing songs, as you did the other night 
when you passed that iniquitous tax bill which the people will 
condemn you for the first opportunity they get, and so to-night 
you can retire if you please, unless you want to stay here, be- 
cause I am going to read some of the testimony. You have not 
seen it before—only a few of you. Few of you have read the 
report that has been filed. Few of you have read the briefs of 
counsel, and so, if you insist on this, we are going to read it to 
you and try to inform you and inform ourselves, because that 
is about the only opportunity and way in which we can inform 
ourselves about this matter. 5 

Mr. NEW. I am glad to know that the time of the Senator 
from Mississippi will be so well occupied. 

Mr. HARRISON. The Senator's time will be well occupied 
if he will sit here, because no doubt he has not read a line 
either of the reports or of the testimony. 

Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Florida? 

Mr. HARRISON. In one moment. There was a poll taken 
over there, so I am informed, and only six Senators over there 
said that they were going to vote against the sitting Senator, 
and eight, as I understand by the poll, said, Well, we want to 
hear the testimony; we want to sit as jurors,” and would not 
commit themselves; but you think you have enough yotes to 
seat the distinguished Senator from Michigan without reading 
the record, many of you, or the report. 

Now I yield to the Senator from Florida. 

Mr. FLETCHER. Mr. President, I simply wanted to suggest 
that the Senator from Indiana stated that the case had been 
before the Senate for some two years. As a matter of fact, we 
know that it has been tied up in committee, and that it has 
only been before the Senate for five hours. That is the length 
of time that it has been here—just five hours. All the other 
time has been spent in whatever was going on in the committee 
room. 

Mr. HARRISON. They finally got the consent of their con- 
science, but they had quite a wrestle with it before they did. 

Mr. President, this report is quite illuminating. I hope Sen- 
ators will sit here and listen to it as I carefully, slowly, and 
accurately read it; and I promise you that if you do not sit here 
to-night and hear it, we will see that you are brought here, so 
that the publie business can be transacted. If I read too slowly 
at times, call my attention to it and I will rush it up, maybe, 
a littie bit; but catch the words, because this report was written 
and drafted by Senators who heard the testimony, who gave 
full and fair consideration to the question, and their views will 
be quite influential if you are fair and just in the matter, with 
open minds to render a real verdict in this matter. 

The first report I want to read is the report containing the 
views of the minority. That was filed by the distinguished 
Senator from Ohio [Mr, POMERENE], who will to-morrow speak 
on this question. I do not blame Senators upon the other side 
for not wanting him to speak to-morrow. 

Mr. SHORTRIDGE. Mir. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from California? 

Mr. HARRISON. I yield. 

Mr. SHORTRIDGE. Let me ask the Senator a direct ques- 


ion. 
Mr. HARRISON. I will be glad to answer it, if I can. 


t 


Mr. SHORTRIDGE. What is the reason, the candid, frank, 
and, of course, the true reason, why the distinguished Senator 
from Ohio does not open up and proceed with his argument? I 
assure the Senator from Mississippi and I assure the Senator 
from Ohio that I shall be very attentive to his argument. What 
is the reason? What is the true reason? 

Mr, HARRISON. I am sure the Senator asks that question 
in all sincerity. 

Mr. SHORTRIDGE. I do. 

Mr. HARRISON. I am sorry that the Senator was not in 
the Senate this afternoon, when for about four hours that 
proposition was discussed, and when the Senator from Ohio 
explained why he could not speak to-night. 

Mr. SHORTRIDGE. In a word, what was the reason? 

Mr. HARRISON. The Senator from Ohio says that his 
throat is in such a condition to-night that he can not go ahead; 
that he is tired; that as this matter is one of great importance 
he concentrated his thoughts when listening to the able speech 
of the Senator from Missouri this afternoon, which was quite 
lengthy and went quite into detail. To-morrow the Senator 
from Ohio will feel refreshed and can go on, feeling that he can 
deal with this subject as the subject should be dealt with. 

Mr. SHORTRIDGE. May I then make this observation: 
That being so—and I am not questioning the accuracy or the 
truthfulness of the statement—why is it that among the many 
able Senators on the other side not one can, so to speak, coure 
to the rescue or to the aid and proceed with thoughtful argu- 
ment of the matter we have here to consider and determine? 
May I say here that I have voted upon these several motions, 
as against adjournment and as against recessing. Requests 
have come to this side, but according to my notion each and 
every request has been accompanied by an insult. Gentlemen 
seek adjournment, or seek a: recess, and along with the words 
expressing their wishes, those of us who have voted as against 
their wishes are accused of wrong purposes and an attempt to 
rush er to jam this proposition forward to a conclusion. 

In all sincerity, without any desire to indulge in irony or sar- 
casm or make any point one way or the other, I do not say that 
Senators upon the other side who think, as their words indi- 
cate, contrary to me ought to be ready and willing to proceed, 
but it does seem to me that among them there should be at 
least one or more who could take up the burden of the argu- 
ment. If it be that we are judges, if we are going to be 
governed by the evidence, persuaded or convinced by argu- 
ment, is there not one among you who can go forward? 

Pho HARRISON. Has the Senator now finished his ques- 
tion? 

Mr. SHORTRIDGE. I am through; but I say this because 
I yoted in the negative on those questions. I have not done 
so to embarrass anybody or to offend anybody. 

Mr. HARRISON, The Senator could not be guilty of offend- 
ing or embarrassing anybody. 

Mr. SHORTRIDGE. I thank the Senator, but I do not wish 
to have it imputed to me that my motives are other than what 
I have indicated. 

Mr. HARRISON. Whatever was said against the other side 
the Senator is exculpated. 

Mr. SHORTRIDGE. Why can not some Senator on the other 
side go forward and spend an hour or two in legitimate argu- 
ment? If I desired to, I could say more; but I merely wished 
to give expression to these thoughts. 

Mr. HARRISON. I would be very glad to have the Senator 
continue. 

Mr. SHORTRIDGE. No; I have said this in the hope that 
some gentleman over there would take up the argument and 
go ahead. 

Mr. HARRISON. May I ask the Senator, before he takes 
his seat, because I am very anxious to know if he heard the 
explanation of the Senator from Montana [Mr. WAxrsH], an- 
other member of the Commitee on Privileges and Elections, on 
yesterday, as to why he did not desire to proceed at this time? 

Mr. SHORTRIDGE. I do not recall that I did. 

Mr. HARRISON. I am sorry the Senator was not here. be- 
cause that was quite fully discussed, and the Senator from 
Montana said that he had not yet had time to study the matter 
as he desired, and that he preferred that it be put off a few 
days so that he could discuss it fully. That is the reason 
why Senators on this side are not now ready to proceed. ex- 
cept the Senator from Ohio, and I have stated the rensons 
why he does not desire to proceed at this time. I might pro- 


pound the same question to the Senator from California which 
he has propounded to us; why does not some Senator on the 
other side proceed to discuss the proposition to-night, in view 
I would be glad to yield the floor. 


of the situation? 
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Mr. SHORTRIDGE. I 
haye listened this afternoon to an elaborate discussion of the 


I can imagine a very good reason. We 


matter by the Senator from Missouri [Mr. SPENCER]. There 
were a good many interruptions, questions, and observations, 
which consumed some time. But the case of Senator NEWBERRY 
has been presented. It would naturally follow, in the order 
of discussion and debate, that those opposing the views ex- 
pressed by the Senator from Missouri should take up the 
burden of the argument. 

Mr. HARRISON. I agree with the Senator. 

Mr. SHORTRIDGE. It seems to me that is the logical and 
natural order of procedure. 

Mr. HARRISON. I agree with the Senator, and for that 
reason we desire that the Senator from Ohio, the ranking mem- 
ber of the minority of the committee, shall proceed to-morrow, 
when he is fresh, and when we hope that he can convince, per- 
haps, the Senator from California, who, of course, has not pre- 
judged the matter, because the Senator is always open-minded 
and fair. But since no one else is to proceed, and since the 
other side seem to want to jam the proposition through to- 
night, we have to utilize the time, and I know of nothing which 
would contribute more to the edification of the Senators who 
could not read the testimony than to read it to-night, or to read 
the reports, or the briefs of counsel. I am sure the Senator 
from California will agree with nie on that. 

Mr. SWANSON. Does the Senator contemplate reading 
those now? 

Mr. HARRISON. I do. 

Mr. SWANSON. I think there ought to be a quorum present 
when those are read, and I raise the point of no quorum. 

Mr. WADSWORTH. Mr. President, has any business been 
transacted since the roll call showed a quorum present? 

Mr. SWANSON. A point of no quorum has not been made 


this evening. $ 


Mr. HARRISON. There was a vote on a motion to recess. 

Mr. WADSWORTH. But that roll call showed a quorum 
present, and as no business has been transacted since, I make 
the point of order against the point raised by the Senator from 
Virginia. I would like to have the point of order passed upon. 

Mr. WALSH of Montana. Mr. President, I would like to say 
a word in relation to the point of order. The Senator from 
New York, I dare say, will not contend that if a vote is taken 
on a matter pending, and that vote shows a quorum present, 
subsequent thereto the suggestion of the absence of a quorum 
can not be made, and that the presumption obtains for an in- 
definite period thereafter that a quorum is present. The Pre- 
siding Officer will certainly not hold that way, for that would 
be a most unfortunate ruling. 

The fact that a quorum voted upon business is of no conse- 
quence at all. The question is, was business done, and of 
course no business could be done unless a quorum were present. 
So the argument of the Senator from New York would destroy 
the opportunity to suggest the absence of a quorum, 

Mr. SWANSON. In connection with this point of order, I 
will say that it has been repeatedly decided that after a quorum 
has been disclosed, a point of no quorum can not be made until 
business has intervened. If a point of no quorum is made, and 
a quorum is disclosed, business must intervene before the point 
can again be made, for the simple reason that if the rule were 
otherwise the time of the Senate might be consumed in con- 
tinually calling the roll to ascertain whether a quorum were 
present. It has been held that debate is not intervening busi- 
ness. The Senate has transacted business since the point of 
the lack of a quorum was last made. Action on a motion to 
adjourn or a motion to recess is the transaction of business, 
and consequently this is not the repetition of the point before 
the transaction of business. After a motion to adjourn has 
been voted down, another motion to adjourn can not be made 
until there is intervening business, 

The VICE PRESIDENT. The Chair is prepared to rule that 
it is in order to make the point of no quorum at this time. The 
Secretary will call the roll. 


Th reading clerk called the roll, and the following Senators 


answered to their names: 

Ashurst Harris Nicholson 3 
Bursum Jones, Wash. Norbeck Sutherland 
Cameron Keyes Oddie Swanson 
Capper King Phipps Townsend 
Curtis McCumber Poindexter Wadsworth 
Ernst McKellar Pomerene Walsh, Mont. 
Fernald McKinley Sheppard Watson, Ga. 
Frelinghuysen McLean Shortridge Watson, Ind. 
Gooding McNary Smoot 

Hale New Spencer 


The PRESIDING OFFICER (Mr. FRELINGHUYSEN in the 
chair). 


Thirty-eight Senators having answered to their names. 


there is not a quorum present. 
of absentees. 

Mr. SWANSON. 
the Senate adjourn. 

Mr. WADSWORTH. Is that motion in order? 

The PRESIDING OFFICER. It is not in order. 
retary will call the roll of absentees. 

The reading clerk called the names of absent Senators. 

Mr. Enxrys and Mr. France entered the Chamber and an- 
swered to their names. 

The PRESIDING OFFICER. Forty Senators have answered 
to their names. There is not a quorum present. 

Mr. CURTIS. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

Mr. SWANSON. Mr. President, pending that I move that 
the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Virginia 
moves that the Senate do now adjourn. 

Mr. SWANSON. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. McKELLAR (when his name was called). 
same announcement as before, I vote“ yea.” 

Mr. McLEAN (when his name was called). 
announcement as before, I vote “nay.” 

Mr. OVERMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from Wyoming [Mr. Warren]. 
In his absence I withhold my vote. 

Mr. SUTHERLAND (when his name was called), Making 
the same announcement as before with reference to my pair and 
its transfer, I vote “nay.” 

The roll call was concluded. 

Mr. BALL, Has the senior Senator from 
FLETCHER] voted? : 
The PRESIDING OFFICER. That Senator has not voted. 

Mr. BALL. I transfer my pair with that Senator to the 
junior Senator from Maryland [Mr. WELLER] and vote nay.” 

Mr. McKINLEY (after having voted in the negative). Has 
the Senator from Arkansas [Mr. Caraway] voted? 

The PRESIDING OFFICER. That Senator has not voted. 

Mr. McKINLEY. Making the same announcement as before 
with reference to my pair and its transfer, I will allow my vote 
to stand. 

Mr. STERLING (after having voted in the negative). 
the Senator from South Carolina [Mr. Sxrru] voted? 

The PRESIDING OFFICER. That Senator has not voted. 

Mr. STERLING. I have a general pair with that Senator, 
which I transfer to the Senator from Oregon [Mr. STANFIELD], 
and let my vote stand. 

Mr. McCUMBER (after having voted in the negative). I 
transfer my general pair with the junior Senator from Utah 
[Mr. Krxe] to the senior Senator from Minnesota [Mr. NELSON] 
and allow my vote to stand. 

Mr. FERNALD. Making the same announcement as before 
with reference to my pair and its transfer, I vote “ nay.” 

The result was announced—yeas 6, nays 33, as follows: 


The Secretary will call the roll 
Mr. President, pending that I move that 


The Sec- 


Making the 


Making the same 


Florida [Mr. 


Has 


YEAS—6. 
Harris McKellar Sheppard Swanson 
La Follette VPomerene 
NAYS—33. 
Ball Frelinghuysen New Sterlin 
Bursum Gooding Nicholson Sutherland 
Cameron Hal Norbeck Townsend 
Capper Jones, Wash. Oddie Wadsworth 
Curtis Keyes Phipps Watson, Ga. 
Elkins MeCumber Poindexter Watson, Ind, 
Ernst McKinley Shortridge 
Fernald McLean Smoot 
France McNary Spencer 
NOT VOTING—57. 
Ashurst Gerry McCormick Simmons 
Bora Glass Moses Smith 
Brandegee Harreld Myers Stanfield 
Broussard Harrison Nelson tanley 
Calder Heflin Newberry Trammell 
Caraway Hitchcock Norris Underwood 
Colt Johnson Overman Walsh, Mass. 
Crow Jones, N. Mex Owen Walsh, Mont. 
Culberson Kellog, age Warren 
Cummins Kendrick Penrose Weller 
Dial Kenyon Pittman Williams 
Dillingham Kin Ransdell Willis 
du Pont Lad eed 
ge Lenroot Robinson 
Fletcher Lodge Shields 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The roll call failing to dis- 
close a quorum, the Secretary will continue the roll call. 

Mr. CURTIS. I renew my motion that the Sergeant at Arms 
be directed to request the attendance of absent Senators, 

The motion was agreed to. 
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The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senate. 

Mr. Kenyon, Mr. Lapp, Mr. Netsox, Mr. BALL, Mr. BRANDE- 
GEE, and Mr. Cuuuixs entered the Chamber and answered to 
their names. 

After some delay Mr. Roprnson, Mr. MeConuick, Mr. RANS- 
DELL, and Mr. Harrison entered the Chamber and answered to 
their names. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Fifty Senators having answered to their names, 
there is a quorum present. The question is on the adoption 
of the resolution. 

Mr. HARRISON. Mr. —resident, in the rush on the other 
side of the Chamber to jam this matter through, I would like 
to observe that there are now nine Republican Senators in 
their seats. I notice that they are now coming out of the cloak- 
room, of course, to augment the number, and there seems to 
be a difference of opinion as to the number present. Some 
suggest that there may be as many as 11. 

Mr. WADSWORTH. ‘The Senator has just commenced to 
speak, and, of course, he would expect them to come in now. 

Mr. HARRISON. No; the Senator can go out if he desires. 

Mr. WADSWORTH. It is my intention to stay. 

Mr. HARRISON. I wish to read to the Senate the report, 
which doubtless the Senator has not read. 

Mr. WADSWORTH. Oh, yes; I have read it. 
committee, 

Mr. HARRISON. The Senator has read both the minority 
report and the majority report. I wonder if the Senator has 
read the testimony? 

Mr. WADSWORTH. Is the Senator from Mississippi cross- 
examining me? 

Mr. HARRISON. No; I would not cross-examine the Sena- 
tor, but the Senator said that he had read the report. That is 
what I understood. Of course the Senator need not stay in 
the Chamber while I am reading the report. 

Mr. WADSWORTH. I had hoped to stay to listen to the 
dulcet tones of the Senator from Mississippi. 

Mr, HARRISON. That is very sweet of the Senator. 
very kind. The Senator is always agreeable. 

Mr. President, this is the report which was filed by the 
minority members of the committee that investigated the 
charges preferred against the Senator from Michigan [Mr. 
NEWBERRY], and it is with reference to those that the reso- 
lution is now offered by the Senator from Missouri [Mr. 
SPENCER]. 

The semior Senator from Ohio [Mr. POMERENE] presented the 
minority report. I am glad the senior Senator from Kansas 
IMr. Cunris] is going to listen to it. I note that the Senator 
from West Virginia [Mr. ELKINS] is present, and I hope he will 
remain so that he may listen to it also. 

Certain Senators signed this report. The Senator from Ari- 
zona [Mr. ASHURST] filed a separate report. The Senator from 
Ohio [Mr. POoMERENE], the Senator from Utah [Mr. Krxe], and 
the Senator from Arizona [Mr. AsHurst] signed the report, 
with additional views presented by Mr. ASHURST. 

Mr. President, I would like to haye quiet in the Chamber 
while I am reading this important document. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. HARRISON. The report states that— 

The undersigned members of the committee dissent from the report 
of the majority for the following reasons: 

In 1918 there were 83 counties in Michigan, containing 2,320 voting 
districts or precincts. 

The primaries were held on August 27. Mr. Truman H. Newberry 
was nominated by the Republicans, Mr. Henry Ford by the Democrats. 

At the November election, according to the official returns, 432,541 
votes were cast. Of these Truman H. Newberry received 220,054, and 
Henry Ford, 212,487. Mr. Newberry's plurality, according to the offi- 
cial returns, was 7,567. 

Upon the recount a total of 429,836 ballots: were examined, with the 
result (including the returns in the few precincts where the ballots 
were not a cepted) that 


I am on the 


He is 


le and where the official count was ac 
Mr. Newberry received 217,085 votes and Mr. Ford 212,751 votes, Mr. 
Newberry’s plurality being 4,334. 


* PRIMARY ELECTION, 


The record shows the charges in detail, and it is not necessary to 
repeat them here. We desire to call attention specifically to the 
following assertions set forth in the report of the majority: 

“First. The clear result of all the testimony is that there is no 
evidence whatever to sustain the charge of improper use of money ‘at 
the | recon or general election. 

„Second. There was expended in the primary election in the interest 
of Truman H. Newberry ä $195,000, which was largely 
contributed by John S. Newberry, a brother, and other relatives and 
friends of Truman H. Newberry. Such contributions were not 
by Truman H. Newberry, nor was the fact that they were given or were 
to be given or used known to him. 

“Third. Truman H. Newberry was absent from the State of Michi- 
gan continuously during the entire time from the early spring of 1918 
untl late in the fall of 1918, and long after the primary election had 


been held. He took no part whatever either in the financial or other 
features of the primary campaign or its direction or control. 
“Fourth. He was kept fully informed from time to time as to the 
2 of the campaign in Michigan, but he had no knowledge of the 
nancial management of the campaign. He did net know the amount 
of money being expended, nor by whom contributions were made, nor 


the on for which the money was 5 

* th. From his general knowledge of the character of the cam- 
paign that was being conducted in Michigan and the extent of publicity 
a to his candidacy through the newspapers, it is presumed that 
e = a general idea that a large sum of money was necessarily be 
spen 

“Sixth. The evidence shows conclusively that the financial cost. of 
the campaign was voluntarily borne by relatives and friends of Truman 
H. Newberry, and was entirely without solicitation or knowledge upon 


is part. 

e Seventh. The amount of money spent at the primary was large— 
too large—but there was no concealment whatever with regard to it.“ 

The report fled by the Newb senatorial committee showed con- 
tributions aggregating $178,856 and expenditures of $176,568.08. 

“ Eighth. ter on some bills which had been delayed in presenta- 
tion, mainly for advertising, amounting to between ten and fifteen fhon- 
sand dollars, were presented and were paid by the Newberry campai 

tee. But the fact that approximately $195,000 was used in the 
rimary was frankly and freely admitted, and nothing in the testimony 
as materially changed this admission.” 


The report further says: 


On the contrary, ft is claimed by the contestant’s attorneys, and, we 
think, with very great force, that the proved expenses totaled very 
much more, the exact amount of which can not ase ned from 
the record because of the indefiniteness of much of the testimony and 
the incompleteness of the records kept by the Newberry campaign 
committee. The aniount of proven expenditures. as claimed by the 
attorneys for the contestant, amount to $263,060.67. 

And yet the leadership here would jam through this proposi- 
tion within a few hours after it is presented. 

Mr. M . Mr. President 

The PRESIDING OFFICER (Mr. Wapswortn in the chair). 
Does the Senator from Mississippi yield to the Senator from 
‘Tennessee? 

Mr, HARRISON. I yield. 

Mr. MeKELLAR. Incidentally they are setting the precedent 
that a reasonable price to be paid for a United States senator- 
ship is the sum of $263,000. I do not know how it strikes other 
Senators, but I am afraid there would be some of us who could 
not raise that much money if such n price were fixed. 

Mr. HARRISON. Why, Senators, do you believe that the 
American people, in the first place, would sanction action upon 
your part even in voting to seat a Senator who had expended 
$263,060 in a primary election? But when you drive it through 
with spur and whip without giving a small minority the oppor- 
tunity pf studying the record or time even to read the reports of 
the minority and the majority, keeping us here night and day 
and only granting us permission to listen to the chairman of the 
subcommittee which investigated the mutter present his side 
of the proposition, do Senators think that is fair? If they do, 
they are not in accord with the public opinion of the country. 
They had better make a survey of the situation. 

The American people, in the first place, do not believe in 
allowing an expenditure of $263,000 by a candidate for the 
United States Senate at a primary election. They will condenin 
that. Already a jury has condenmmed it. But when you Re- 
publicans take upon yourselves the responsibility of not allow- 
ing a free and full discussion of the proposition and choose a 
time of your own liking when, because of the peculiar circum- 
stances confronting the country, as the disarmament confer- 
ence is now meeting and people's minds and hearts are wrapped 
up in the censideration and result of that conference and the 
papers are naturally desirous of feeding to the people the news 
that the public is interested in to a greater extent than any- 
thing else or any other matter, you know that this case and the 
facts in the case will not go to the people; and for this, when 
it is known, the people will condemn you in stronger terms. 

I have an interest in your party. 1 do not desire to see you 
go on the rocks too quickly. I do net want the people to exer- 
cise the recall on you in those States which have the recall. I 
like a fair fight. I would like to have it done in an orderly 
way and I want it to come about next November when we have 
our regular election. What we will do to you when that election 
comes around will be a plenty. 

The election in New York the other day will net compare 
with it. I hope that the distinguished Presiding Officer [Mr. 
Waswonrn in the chair] agrees with me in that. A little 
while ago there was an election in New Mexico and next day 
we heard much talk about it; but we have not heard Republi- 
cans saying anything about the election the other day. Even 
the city of Marion, that is famed now throughout the world for 
having during the last presidential campaign entertained Al 
Jolson, the black-face comedian, and other actors and great 
baseball players, whose expenses were paid by Mr. Wrigley, the 
chewing-gum man, who contributed liberally to the Republican 
campaign fund and offered to the Republican campaign com- 
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mittee last year all the electric signs in all the cities to be 
transformed from “ Wrigley’s” to “Harding and Coolidge,” 
and whose services the Finance Committee rewarded so liber- 
ally in the consideration of the tax bill by taking off the tax 
on chewing gum, which action was sanctioned and approved by 
a majority in this Chamber—I say that the city of Marion, 
which was made famous by Al Jolson and Wrigley and George 
Harvey, who sat around the front porch advising and counsel- 
ing and who since has disgraced America, and which was made 
famous also by being the home of the President of the United 
States, the other day turned out a Republican and went Demo- 
cratic by a big vote. We did not hear anything about that 
from the other side. 

Mr. McKELLAR. Not a word was published about it in any 
Washington paper. We had to go outside of the Washington 
papers in order to get the news. 

Mr. HARRISON. I know that was not sweet news to Sen- 
ators on the other side of the Chamber. The tide is turning 
against them really too rapidly, but I ask them not by their 
actions in the Newberry case to exercise their power to such 
an extent as will compel the people of those States where the 
recall may be exercised to have the recall invoked against them. 
We want them to wait until the next election, because we shall 
fix them then. š 

So I read further: 

Niuth—— 

Mr. WADSWORTH. The Senator is leaving out a sentence 
of the report, is he not? 

Mr. HARRISON. I am mighty glad that that struck the 
eagle eye of the Senator from New York. 

Mr. McKELLAR. Mr. President—— 

Mr. HARRISON. I yield to the Senator from Tennessee, 

Mr. McKELLAR. Evidently the Senator can get but little 
out of the reading of this report if the Senator leaves out any- 
thing, and I ask him to yield to me in order that I may make a 
motion to adjourn. Mr. President, I move that the Senate do 
now adjourn. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Tennessee. 

Mr. HARRISON. I ask for the yeas and nays, Mr. President. 

The VICE PRESIDENT. Is the demand for the yeas and 
nays supported? 

The yeas and nays were not ordered. 

The VICE PRESIDENT. Senators in favor of the motion to 
adjourn will say “ aye.” 

Mr. McKELLAR. Mr. President 

Mr. WADSWORTH. No debate is in order. 

Mr. McKELLAR. One-fifth of the Senators present may call 
for the yeas and nays—— 

Mr. WADSWORTH. No debate is in order pending a motion 
to adjourn. 

Mr. McKELLAR. I think it is proper to call the attention 
of the Chair to the fact that there are not 25 Senators present 
and that 

Mr. WADSWORTH. Nothing is in order pending a motion 
to adjourn. 

Mr. McKELLAR. I rise to a point of order. The rules of 
the Senate provide that one-fifth of the Senators present 

Mr. WADSWORTH. I respectfully suggest that the Senator 
from Tennessee is out of order. 

The VICE PRESIDENT. The Senator is out of order. The 
question is on the motion to adjourn. The ayes seem to have it. 

Mr. HARRISON. I ask for a division, Mr. President. 

The question being put on a division, the motion to adjourn 
was rejected. 

Mr. McKELLAR. As I counted them, there are 23 Senators 
present. I suggest the absence of a quorum. 

Mr. HARRISON. A parliamentary inquiry. 

Mr. McKELLAR. I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Tennessee 
say that business has been transacted since the last roll call? 

Mr. McKELLAR. A motion to adjourn has been made and 
voted upon. 

The VICE PRESIDENT. The Secretary will call the roll. 

The principal legislative clerk called the roll, and the fol- 
owing Senators answered to their names: 


Ball Dial Hale McKinley 
Brandegee Elkins Harris McLean 
Bursum Ernst Hitchcock McNary 
Cameron Fernald Jones, Wash. Nelson 
Capper Fletcher Keyes New 
Caraway France Ladd Nicholson 
Cummins Frelinghuysen McCumber Norbeck 
Curtis Gooding McKellar Oddie 


Phipps Shortridge Sutherland Watson. Ga. 
Poindexter Smoot Townsend Watson, Ind. 
Ransdell Spencer Wadsworth 

Sheppard Sterlivg Warren 


Mr. HARRIS. I desire to announce that the Senator from 
A 5 Mexico [Mr. Jones] is necessarily absent. on account of 

ness. 

The VICE PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is not present. The Secretary will 
call the names of the absent Senators. 

The Assistant Secretary called the names of the absent Sena- 
tors, and Mr. Kenyon and Mr. Rosryson answered to their 
names when called. 

Mr. Harrison answered to his name. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to their names. A quorum is present. 

Mr. HARRISON. Mr. President 

The VICE PRESIDENT. The Senator from Mississippi. 

Mr. HARRISON. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. HARRISON. There is a rule, of course, that no Sena- 
tor can speak more than twice on the same matter on the same 
day. If I should yield for a motion to be made, it might count 
against me in the record. I just want to get the status of the 
proposition. The parliamentary inquiry is, Can I, holding the 
floor, make a motion, and if action is taken on the notion, would 
that preclude me then from continuing the discussion? I take 
it that there is no question that if I should yield to some Sena- 
tor to make a motion, it would; but if I have the floor and 
make the motion, as I have interpreted the rule—and I think 
that is correct—I do not yield the floor. 

The VICE PRESIDENT, Does the Senator say that he can 
keep the floor while the Senate is deciding his motion? Sup- 
pose the roll were called? 

Wa. HARRISON. I am propounding the parliamentary in- 
quiry. 5 

The VICE PRESIDENT. The Chair will answer the Senator 
for the time being—understanding that it is a question that 
has been decided both ways heretofore by the same Presiding 
Officer—that if the Senator makes a motion the Chair will 
understand that he has yielded the floor for the purpose of 
having the motion decided. 

Mr. HARRISON. I have seen a ruling the other way. 

The VICE PRESIDENT. The Senator, having been put on 
notice, of course, will suffer no inconvenience. If the Senator 
had not been put on notice, then perhaps the Chair might give 
the Senator the benefit of the doubt, always intending to rule 
so that debate can proceed. 

Mr. HARRISON. So I made a mistake in propounding the 
parliamentary inquiry. [Laughter.] I notice in the precedents 
that it was ruled by Mr. Clarke, of Arkansas, that a Senator 
may not be taken from the floor by another Senator asking a 
question and then making a motion; and I had hoped that the 
Presiding Officer would follow that ruling, because I have some 
motions that I shall perhaps want to make to-night. 

The Chair understands that I am occupying the floor now 
merely to propound a parliamentary inquiry. 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator yield? 

Mr. HARRISON. I was just propounding a parliamentary 
inquiry. I was not taking the floor in my own right at this 
time. 

The VICE PRESIDENT. The Senator's inquiry has been an- 
swered. 

Mr. HARRISON, Yes. 

The VICE PRESIDENT. Does the Senator yield? 

Mr. HARRISON. I have not taken the floor. The Senator 
from Tennessee is claiming the floor in his own right. 

The VICE PRESIDENT. The Chair thought the proposition 
of the Senator was that he kept the floor wh’le the motion was 
being decided. 

Mr. HARRISON. That was the parliamentary inquiry; but, 
in view of the answer of the Chair, I have not the foor. I 
may have it later. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. The Chair recognizes the Senator 
from Tennessee. 

Mr. McKELLAR. Continuing the reading of the minority 
report— J 

The repòrt filed by the Newberry senatorial committee showed con- 
tributions aggregating $178,856 and expenditures $176,568.08. 


Mr. WADSWORTH. Mr. President, will the Senator say 
\here he is reading? 
Mr. McKELLAR. On page 2. 


1921. 


Mr. WADSWORTH. Has not that been read once? 

Mr. McKELLAR. I understood that it had been; but when 
the Senator from Mississippi overlooked it, his attention was 
called to it by the Senator from New York, as I recall. 

Mr. WADSWORTH. No; I want to have this thing ab- 
solutely accurate, because the Senator from Mississippi as- 
sured the Senate that he would read the report just as it was, 
and wanted us all to listen. The Senator from Mississippi left 
off a little farther down, beginning in the middle of the next 
jaragraph. He ended with the numerals “ $263,060.67.” 

Mr. McKELLAR. In order that there may not be any mis- 
take about it, I will continue it from where I started. 

Mr. ROBINSON. I suggest that the Senator read it all 
again. 

Mr. McKELLAR. No; there is plenty of it here, and it is 
all very excellent reading. There is plenty of it here to keep 
us until, say, 4 or 5 o’clock in the morning. 

Mr. WATSON of Indiana. Go to it. 

Mr. McKELLAR (reading) : 

Eighth. Later on some bills which had been delayed in presentation, 
mainly for advertising, amounting to between ten and fifteen thousaad 
dollars, were presented and were paid by the Newberry campaign com- 
mittee. But the fact that approximately $195,000 was used in the 

rimary was frankly and freely admitted, and nothing in the testimony 
bas materially changed this admission. 

I stop here long enough to say that this is an admission in 
the report of the majority that I am reading. They frankly 
and freely admit that $195,000 was paid for this senatorship— 
a very goodly sum—to which I called the attention of the Sen- 
ator a while ago, and stated that if the price were fixed at that 
sum there were some of us who were not well off in this 
world’s goods who would be unable to keep up the pace, and 
the result would be that we would soon have a Senate composed 
exclusively of those who were able to buy their places in this 
body. If there were no other reason, as it seems to me, why 
this majority report ought not to be concurred in by the Senate, 
there is the reason that we ought not to fix the price of a 
senatorship at $195,000. I do not know how many Senators 
here would be able to keep up that pace. I do not know how 
many are able to pay or even with their friends would be able 
tv pay $195,000, if you are going to fix that as the price for 
the future; and if we do fix it as the price, so that it is per- 
fectly right and proper and honest and patriotic and American 
to pay that much for a senatorship, of course those who are able 
to buy in the future will buy. 

There are a great many people in this country who would be 
willing to pay $195,000 for a seat in this body. Whether they 
ought to be here or not is another matter, but I doubt if this 
body ought to set the precedent. If everything else were 
stripped from this case, here is a man who admits that $195,000 
was paid for the senatorship that he has in this body, and that 
ought to be sufficient. 

Then the minority go on to say: 

On the contrary, it is claimed by the contestant’s attorneys, and we 
think with very great force, that the proved expenses totaled very 
much more. 5 ’ 

It has even been claimed by many newspapers—I have seen 
the claim put forward, with how much truth I do not know— 
that $800,000 was paid in this case for the senatorship from 
first to last. I merely know what the newspapers have stated 
about it. 

Quoting from the majority report: 

Ninth. Your committee 

The majority— 
copaon the use of such a large sum of money in any primary cam- 
paign— 

I stop here long enough to say that the majority of the com- 
mittee condemn the use of this money, and yet they want you 
to vote to make it a fair and an honest and an upright and a 
straight thing to do. They condemn it and at the same time 
uphold it by their votes—condemn it in their words and uphold 
it in their actions. The truth is that no man can defend it. No 
man can defend the expenditure of $267,000 in a campaign for 
a senatorship in any State in this Union. He can not defend 
his vote for it, even if he does condemn it with his words; and 
it will be a harder thing for him to defend his vote after hay- 
ing condemned it in his words. 

Continuing: 
but there is not the slightest foundation to connect Truman II. New- 
berry with its solicitation, its Be peerage or its use, or to condemn 
him because of the amount. While the aggregate was large, it was 
not gh fcr any purposes that were in themselves illegal or 1 T, 
and its use was wholly managed by a campaign committee entirely free 
either in its selection or control from Truman H. Newberry. 

Tenth. That with the exception of a few Democratic newspapers ad- 


yertising was placed in practically: every newspaper, daily, weekly, and 
monthly, published in the State of Michigan. 
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I notice that the Senator from Missouri [Mr. Spencer] com- 
plained that one of the newspapers that accepted a large sum 
for advertising afterwards took the position that it was not 
right; and, as I understood the Senator, he condemned the 
newspaper for its change of front. 5 

I continue reading: 

That a series of 13 advertising announcements covering the entire 13 


weeks of the primary campaign were carried in upward of 500 papers 
and 5 and going into every portion of the State. (R., pp. 


Eleventh. In addition to this a very general and systematic plan of 
publicity was carried on through correspondence; thousands and thou- 
sands of form letters being sent into every county in the State; the 
names of the persons to whom sent being alphabetically arranged in 
card indexes. (Record, p. 644.) 

Twelfth. More than sb per cent of the money spent in the 
campaign was, according to the evidence, 
other publicity. 

The majority report further declares: 

“Thirteenth. Two facts which are decisive of the present case stand 
out clearly in the record as entirely established: 

First. That none of the money spent in the primary election, large 
as was the amount, was sppe for corrupt, illegal, or improper pur- 
poses. It was spent for publicity and for ordinary campaign purposes, 
and expenditures which are perfectly familiar to every man who has 
ever been a candidate for office, and which are generally regarded as 
necessary and proper.” 

Mr. President, I stop here long enough to add something to 
the report. It is said that this money was spent legally, and 
yet the laws of Michigan, to which these candidates owed 
obedience, prohibited the expenditure of any more than $3,750 
by any candidate in such a campaign. They put a limit upon 
campaign expenditures of that sum, and yet the State law was 
disregarded. No action seems to have been taken, but Mr. 
Newberry was indicted in the Federal court for Michigan, and 
he was tried before a Republican judge and jury. I am in- 
formed that 11 of the 12 jurors were Republicans, and that 
the presiding judge of the court was a Republican. ‘Those 
12 jurors held that Mr. Newberry had violated the law, and 
found him guilty, and the judge held that the verdict of the 
jury was right and proper, and entered a judgment upon it. 
Tt is true that that case was appealed to the Supreme Court of 
the United States. The Supreme Court did not hold that Mr. 
Newberry’s conduct was proper; it did not hold that as a 
matter of right that case should have been reversed. The 
Supreme Court did not hold that there was a right and proper 
expenditure of money, but it held that the effort of Congress 
when it passed the law was nugatory, and that the law was 
unconstitutional. 

Mr. WADSWORTH. Is that all it held? 

Mr. McKELLAR. That was the principal thing it held. At 
all events that is what caused the court to reverse the case, 
It was reversed on account of the unconstitutionality of the 
act. 

Mr. WADSWORTH. Was nothing else held by the court? 

Mr. McKELLAR. ‘There was a good deal to the opinion. 

Mr. WADSWORTH. Will the Senator not state what the 
court held? 

Mr. McKELLAR. I can not state it from memory. 

Mr. WADSWORTH. The Senator has a very convenient 
lapse of memory. 

Mr. McKELLAR. I have not the book before me; but that 
was the principal thing it held, and that was the point on 
which the case was reversed. If the Senator can recall the 
other points decided by the court in that case, I will yield to 
him for the purpose of stating them. 

Mr. WADSWORTH. Did not the court have some observa- 
tions to make as to the fairness of the trial? 

Mr. McKELLAR. I do not recall. 

Mr. WADSWORTH. I thought the Senator would not recall. 

Mr. McKELLAR. I do not recall. 

Mr. WATSON of Georgia. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessce 
yield to the Senator from Georgia? 

Mr. McKELLAR. Certainly. 

Mr. WATSON of Georgia. When President Wilson and his 
noble wife contributed to the campaign fund of Gov. Cox, does 
the Senator think they did so upon the idea that the money 
would be improperly used in buying votes? 

Mr. McKELLAR,. I never heard of a charge that any votes 
were bought for Gov. Cox. 

Mr. WATSON of Georgia. Then what is the Senator's idea 
of the use of the $8,000,000 which were spent in Gov. Cox's 
campaign? 

Mr. McKELLAR. If the Senator will excuse me, I do not 
know that there was that much used. 

Mr. WATSON of Georgia. The reports are that they used 
that much, and the campaign committee still owes $130,000. 

Mr, McKELLAR,. I have heard that. 

Mr. WATSON of Georgia. I have, too. 


rimary 
spent for advertising and 
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Mr. McKELLAR. And I have heard that the Republicans 
used several times that amount; but I do not know that that 
has anything to do with a case of this kind, where a candidate 
for office was indicted, tried, and convicted —— 

Mr, WATSON of Georgia. Under an illegal statute. 

Mr. McKELLAR. He was convicted under a statute which 
was declared unconstitutional by the Supreme Court, as it had 
a right to do; but it was a statute which this body had passed. 

Mr. WATSON of Georgia. Mr. President, I gave half as 
much to the campaign fund of Gov. Cox as the President did, 
and my wife gave an amount equal to that given by Mrs. Wil- 
son, The Senator would not imply that we were trying to cor- 
rupt the Government and the electorate, would he? 

Mr. McKELLAR. Quite the contrary. I feel absolutely sure 
that the Senator and his wife are both of the highest type of 
honesty, just as I believe that former President Wilsen and 
Mrs. Wilson are two of the best people in the land, perfectly 
honest and sincere in their convictions, and that the money was 
given for a proper cause. I have no doubt that the Senator's 
money and his wife’s money, as well as the former President's 
money and his wife’s money, was absolutely, honestly, and 
faithfully spent in the campaign of Goy. Cox. 

Mr. WATSON of Georgia. What did they do with it? 

Mr. McKELLAR. I really do not know. Of course, if the 
Senator knows what they did with his money and with the 
former President's money and his wife's money, I should be 
glad to have him state it to the Senate. I will not at all hurry 
him but will yield to him for that purpose. 

Mr. WATSON of Georgia. I do not know. 

Mr. McKELLAR. Nor do I; so that settles it. I know that 
no charge of wrongdoing was ever made about it of any kind, 
nature, or description. 

Mr. WATSON of Georgia. They were so badly beaten that 
it was not worth while. É 

Mr. McKELLAR. Probably so; probably that is right. For 
all that, Mr. Newberry got off on a technicality. The reversal 
of the case by the Supreme Court was on a technicality. This 
body fixed the maximum amount which might be used by a 
candidate in a campaign for the Senate in a primary and in 
the election at $10,000. They thought that was a proper 
amount—that all proper expenses could be brought within that 
sum. The Congress felt that way, and so provided in the law. 

This is a case where they admittedly spent in the neighbor- 
-hood of $200,000. ‘The minority of the committee contend 
that it was some $286,000, the majority that it was $195,000. 
Tt makes no difference whether it was $195,000 or $286,000. 
Certainly either sum is much more than the amount provided 
even in the State statute, $3,750, or the amount fixed in the 
United States statute, $10,000. 

The Senate, at all events, fixed a rule of conduct for candi- 
dates for seats in this body, and the Senate thought it was 
passing a constitutional act. They fixed on that sum as the 
reasonable sum, and though under our Constitution the Supreme 
Court has declared that particular law unconstitutional it does 
not change the rule which this body established. This body 
established the rule that the maximum amount properly to be 
spent by a candidate in a campaign for election to the Senate 
was $10,000. This Senator came in after an expenditure of 
$195,000, as claimed by the majority of the committee. 

Mr. WADSWORTH. Expended by himself? 

Mr. McKELLAR. I do not know. I judge from Mr. Smith’s 
testimony that a very large part of it was paid by himself. Mr. 
Smith’s testimony was read here this afternoon, and I gathered 
from his testimony that it was something to this effect: It seems 
that the Newberry family, being a very wealthy family, had one 
of these interchangeable accounts, so that whenever one account 
would run down a check would be drawn on another account to 
bring up the one which had gone down. I believe there were 
10 of those accounts. Mr. John Newberry paid the first seventy 
thousand and odd dollars of the campaign fund, and thereupon 
Mr. Smith began to transfer the funds of Mr. Truman Newberry 
over to Mr. John Newberry’s account. How much he trans- 
ferred was not stated before the committee. There is no eyi- 
dence as to that. 

If he had not transferred any, what man under the face of 
the shining sun would know it better than Mr. Truman New- 
berry? The man above all other men in the world who would 
know whether or not he spent any money in this campaign was 
Truman H. Newberry. He did not come before the committee 
and, as I understand it, he did not go before the jury which 
tried him. 

Mr. WADSWORTH. Did he not file his statement of expendi- 
tures under oath? 

Mr. McKELLAR. That may be true. 

Mr. WADSWORTH. Is it not true? 


Mr. McKELLAR. I am inclined to think it is. I have never 
seen the statement, but I am inclined to think that is so. 

Mr. WADSWORTH. The Senator must be a little bit more 
than inclined to think it is true. Is it not true? 

Mr. McKELLAR. If the Senator says he has seen that state- 
ment, filed here in the record or in the office of the Secretary of 
the Senate, I take his statement, and will say it is true, because 
I know what the Senator would say would be true; but I say 
that this candidate for the Senate, the contestee in this case, 
had two opportunities to tell how much of his own money he 
spent and he did not take advantage of either one of them. He 
had the right to go before a jury of his peers in Michigan, and 
he did not go before them. He submitted his case without testi- 
fying. He stood mute when the charges were made against him. 
There is not 2 Senator in this body who, if confronted with a 
similar charge, so far as I know or believe, would not go before 
a jury and testify to the facts. 

So, when the case came before the committee he did not him- 
self say that he was innocent. He is asking you gentlemen to 
do something for him which he would not do for himself. He 
had an opportunity to come before the committee and to say 
exactly how much money he had spent. No one knew the facts 
better than he did. Why did he not come before the committee? 
He is asking you to do something for him which when the 
crisis came he would not do for himself, 

Is that exactly fair? How do we know whiat the fact is? 
If he was innocent of the expenditure of this money, why 
did he not say so? He had the power of speech. Nobody had 
a gag on him; nobody had a handkerchief over his mouth. He 
was here in the Capitol. He was invited to come before the 
committee. Are you going to find a man innocent who will not 
himself say that he is innocent? Are you going to say some- 
thing for hint by your votes which he was not willing to say 
for himself? 

Senators, this principle is wrong. I think there was another 
senate in ancient times, that flourished as long as honesty and 
patriotism flourished, but when those senatorships began to be 
sold to the highest bidder then it was that that senate went 
down and down and finally sunk into ruin and oblivion. Oh, 
Senators, do not let us permit the United States Senate to be 
a place where a membership in it can be bought. 

I continue to read: 

If the testimony contained in the record sustained the facts as 


stated by the report of the pegs | we would be compelled to come 
to their conclusion touching the merits of this case. 


CLAIMS OF MINORITY. 


We affirm, however, that the conclusion of facts as stated by the 
rity is not sustained by the record. 
the contrary, it shows clearly: 
First. That Mr. Truman H. Newberry partici 
dictate, the organization of his campai committee, 
He knew in advance that this campaign would cost 


ted in, if he did not 


Second. “his 
friends ” at least $50,000, 
Third Reports almost daily were made to him by his campaign man- 


ager, Mr. Paul King, and others. 

Fourth. Almost daily reports were made to him by his attorney in 
fact, Fred P. Smith, as to the business and financial affairs of himself, 
his brother, John S. Newberry, the chief contributor to the campaign 
fund, and of 10 other Newberry interests. He knew that Fred P. 
Smith, who was acting under his power of attorney, was checking 
money out of the ba accounts of Truman H. Newberry and other 
Newberry interests and depositing them to the credit of Jobn 8. 
Newberry and then issui checks on this fund payable to the New- 
berry campaign fund committee as its demands might require. 

I stop here long enough to make this comment: It is claimed 
for Mr. Newberry that he did not pay any of the campaign 
funds, and yet the undisputed proof is that his agent, Mr. Fred 
P. Smith, had the right and did, as a matter of fact, put Mr. 
Truman Newberry's money to the credit of his brother, Mr. 
John S. Newberry, and that Mr. John S. Newberry drew checks 
against that fund and turned them over to the Newberry cam- 
paign committee, and they were thus expended. Can any grown 
man with the power of thinking at all be deceived into believ- 
ing that that was not an expenditure of Mr. Truman H. New- 
berry’s money? 

Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Georgia? 

Mr. McKELLAR. Certainly. 

Mr. WATSON of Georgia. The Senator I am sure desires to 
be fair. I have always kept my own mind open on the question. 
However, I have studied the Pomerene report more closely than 
I have the Spencer report, and the Senator will find on page 69 
of the Pomerene report that Mr. Newberry swore, according to 
the laws of his State— 

I have taken no part in it— 

That is, the campaign— 


whatever, and no contributions or expenditures have been made with 
my knowledge or consent. 


1921. 
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That is what he swore to. Let us be fair to the man. 

Mr. McKELLAR. That is a vague and general statement 
made in a report to the Senate. 

Mr. WATSON of Georgia. Oh, no; Mr. President, that is 
made according to the laws of his own State. 

Mr. WADSWORTH. Mr. President, I hope the Senator from 
Tennessee does not think that all Senators make vague and 
general reports to the Senate. 

Mr. McKELLAR. I read what he said and I want to show 
how vague it is. 

Mr. WADSWORTH. Is that the Senator's idea of the report 
which he himself makes, that it is vague and general? 

Mr. McKELLAR. No; the Senator may look at mine and he 
will see how very carefully it is prepared, just as I know the 
Senator's is carefully prepared; there is no doubt about it. But 
listen to this 

Mr. WADSWORTH. Just a moment. Had the Senator made 
a similar report in exactly the same language as that made by 
the Senator from Michigan, would he regard it as vague and 
general? 

Mr. McKELLAR. I am reading this, I do not know. I 
have not looked at mine. One question does not answer an- 
other. I will read from page 69, which was referred to by the 
Senator from Georgia. He said the report was not made to 
the Senate, and I read just exactly what it says there: 

True, Mr. Newberry, in his sworn statement filed with the Secretary 
of the Senate— 

Filed with the Secretary of the Senate! 
statement I made— 
says the campaign was voluntarily conducted by 

And then it goes on to say, in quotations: 

I have taken no part in it whatever 

Meaning no part in the campaign— 
and no contributions or expenditures have been made with my knowl- 
edge or consent. 

Listen to that. I am glad the Senator called my attention 
to that. Let us examine it for a moment. 

Mr. WATSON of Georgia. Look at the preceding page. 

Mr. McKELLAR,. I am reading from page 69. That is the 
one I am talking about. The Senator called my attention to 
that. Let me reply to it, and then I will meet him on the other. 
Here is what Mr. Newberry said: 

I have taken no part in it whatever, and no contributions or ex- 
penditures haye been made with my knowledge or consent. 

That does not say that none were made by bim. 

Mr. WADSWORTH. They could not have been made by him 
without his knowledge and consent. 

Mr. McKELLAR, Just a moment. One would have to re- 
pudiate practically all the evidence in this case before coming 
to the conelusion that this statement made by the contestee is 
a correct statement of the facts. Why? Because his principal 
witnesses, Mr. Smith and Mr. King and other witnesses, as 
shown by the undisputed evidence, stated time after time that 
they had daily telephonic and telegraphic communication with 
Senator Newberry, and that they kept him advised. Mr. Smith 
testified that when Senator Newberry found these amounts 
were being taken from his account and turned over to his 
brother he complained of it and said that the expenditures 
ought to stop. That is what the undisputed proof is here, and 
yet this candidate said: 

I have taken no part in it whatever, and no contributions or ex- 
penditures— 

Not “some may have been made by my friends,” as is now 
claimed by him; not some may have been made by my family,“ 
as is now claimed for him; but what he said is: 

No contributions or expenditures have been made with my knowledge 
or consent. 

Is there any Senator so ignorant of the record that he be- 
lieves that statement to be a correct statement of fact? The 
Senator from Georgia [Mr. Watson] called my attention to 
the fact that it was sworn to. How was it sworn to? It was 
sworn to in the report that he may or may not have written, 
but probably signed without looking at it. There was no 
chance of cross-examination. He has not put himself in a 
place where he could be cross-examined. He would not go 
before the jury when he was tried for this offense under the 
law. 

Mr. NEW. Mr. President. 

Mr. MeKELLAR. In one moment I will yield. He would not 
go before a committee of Senators, a majority of whom were 
members of his own party, and I have no doubt every one of 
whom felt most kindly toward him personally, because we all 
know he is a most likeable man. Every man on the committee 
feeling exceedingly friendly to him, no doubt would have been 


That is just the 


“his friends.” 


glad to have given him opportunity to acquit himself of the 
charges that were made, but instead of doing it he stood mute 
and did not go before the committee. 

I yield to the Senator from Indiana. . 

Mr. NEW. I merely desired to ask the Senator from Ten- 
nessee if he thought a Senator would tell the truth only under 
cross- examination? , À 

Mr. McKELLAR, No; but has the Senator read the record? 

Mr. NEW. Yes. Has the Senator from Tennessee read it? 

Mr. McKELLAR. Yes. I will ask the Senator if he takes 
this statement to be correct from his reading of the record, and 
this is Mr. Newberry’s statement: 

I have taken no part in it whatever, and no contributions or expendi- 
tures have been made with my knowledge or consent. 

Mr. NEW. I am quite certain that it is true. 

Mr. McKELLAR. Then, what does the Senator do with the 
testimony of Mr. King and Mr. Smith, the confidential friends 
and managers of Mr. Newberry, who swore that they reported 
almost daily to Commander Newberry? What does the Senator 
do with that testimony? 

Mr. NEW. ‘They did not testify that they reported details of 
expenditures or anything of that kind. 

Mr. McKELLAR. It has been read two or three times, and 
I will read it again, because it is important. I will give it to 
the Senator again in a moment. We have plenty of time. 

Mr. WATSON of Gerogia. Suppose the Senator starts at 
page 3? 

Mr. McKELLAR. I will take that up again in a moment. 

Mr. WATSON of Georgia. Borrow my copy and look at 
page 3. 

Mr. McKELLAR. I am looking for Mr. Smith's testimony 
here. I have a copy of the report which has not been marked 
by me. I will look in my desk and see if my marked copy is 
there. * 2 

Mr. President, I shall have to read that when I get to it. I 
will proceed further with the reading of the claims of the 


minority of the committee. 


Fifth. He aided in the preparation of the publicity material 


Not knowing anything about it, yet he aided in the preparation 
of the publicity material— 


received constant reports conceming it, and regarded himself responsible 
to Mr. Templeton, Mr. King, and Mr. Oakman “for actual travel and 
publicity costs.“ x 


Citing the page of the record— 

Sixth. He knew for weeks in advance of the primary that the extrava- 
gant expenditure of money had gone to such an extent as to be a common 
scandal in the State, and that he was the beneficiary thereof. 


Almost every newspaper in the State was publishing the re- 
ports of these vast expenditures of money in favor of this can- 
didate for the Senate, and yet the candidate himself, as is now 
claimed, did not know anything about the expenditure, although 
he was complaining to Mr. Fred Smith, one of his managers, 
and to Mr. King, another of his managers, that the funds were 
taken from his account and put to the credit of his brother, and 
in that way passing to the Newberry committee. 


Seventh. This extravagant expenditure of money was called to his 
attention not only by the public press of his State but by letters written 
to him 7 by some of Michigan's most honored citizens. 

Eighth. A careful study of this record will show that the campaign 
committee was composed of his close personal and business friends, and 
that they were in fact his very “alter ego,” or at least they were so 
closely allied with him, and he was in such close touch with every 
phase of the campa that it does not lie in his mouth to claim the 
usufruct of their work and deny the responsibility for the way in which 
it was praune to his door. 

Ninth. th all of this knowledge brought to him in the way dis- 
closed by this record, we fail to see how Mr. Newberry could honorably 
say, as he did in his affidavit of August 14, 1918, filed with the Secre- 
tary of the Senate: 

“The campaign for my nomination for United States Senator has 
been voluntarily conducted by friends in Michigan, I have taken no 
part in it whatever, and no contributions or expenditures have been 
made with my knowledge or consent.” : 


Mr. WATSON of Georgia. Will the Senator read the next 
statement? 

Mr. MCKELLAR. Certainly; it is as follows: 

Tenth. Nor do we understand how, in his further affidavit filed with 
the Secretary of the Senate on August 29, 1918, he could honorably 
say— 

His statements, I digress long enough to say, were in the 
form of affidavits, where there was no opportunity for the 
other side to ask questions about the matter. His affidavit in 
part says: 

The following is a true and itemized account of all moneys and things 
of value given, contributed, expended, used, or promised by me, or by 
my agent, representative, or other person for or in my behalf with my 
knowledge or consent. 

None with my knowledge or consent. 

I have read the general published statement of Paul H. King con- 


cerning expenditures made by a volunteer committee of my friends, but 
these were made without my knowledge or consent. 
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Mr. WATSON of Georgia. If the Senator will allow me in 
that very connection, I desire to say there was a statement made 
under the statute law of Michigan by the manager of the cam- 
paign which showed the full amount spent at the time. 

Mr. McKELLAR. Yes; and it was upon that, or it was upon 
information similar to that cited in the report which caused 
the grand jury in Michigan to indict Mr. Newberry, which 
caused a jury of Mr. Newberry's peers to convict him in Michi- 
gan, and which caused the judge of the court to sentence him. 

Mr. WATSON of Georgia. And which caused the Supreme 
Court to do what? 

Mr. McKELLAR. The Supreme Court, as I have heretofore 
said, reversed the decision in the case on the ground that the law 
was unconstitutional. 

Mr. NEW. Mr. President 

Mr. McKELLAR. I yield to the Senator from Indiana. 

Mr. NEW. I should like to ask the Senator from Tennessee 
if the decision of the Supreme Court did not go very much 
further than to hold that the law was unconstitutional? I 
should like to ask the Senator, if he will permit me, if there 
were not two important points in that decision; the first of 
which went to constitutionality of the law, which the court 
held was unconstitutional; and the other that the trial court 
committed so many errors in the course of the trial that the 
case was reversed upon error; and that, as a matter of fact, the 
decision of the Supreme Court was that the whole trial was 
a judicial outrage? : 

Mr. McKELLAR. Mr. President 

Mr. WATSON of Georgia. Mr. President, I wish to call the 
attention—— 

Mr. McKELLAR. One moment. 

Mr. WATSON of Georgia. If the Senator will yield—— 

Mr. McKELLAR. Very well; I yield. 

Mr. WATSON of Georgia. I wish to call his attention to one 
item of expenditure, in order to show the range of expenditures. 
It appears from the views of the minority, submitted by the 
Senator from Ohio [Mr. POMERENE], that Mr. Newberry had to 
pay $5,000 for circulating his pictures. 

Mr. MCKELLAR. He was a very handsome man. I do not 
know why it should have cost all that money to circulate his 
pictures, 

Mr. WATSON of Georgia. 
that, Mr. President.. 

Mr. McKELLAR. Yes; I think that has just the same bearing 
on this case as have the other suggestions which have heretofore 
been made by the Senator. 

Mr. WATSON of Georgia. 
rupt in circulating a picture. 

Mr. McKELLAR. If the Senator from Georgia thinks there 
is nothing corrupt in paying about $200,000 for a seat in the 
amen: he is entitled to his opinion. I have very grave doubt 
a t it. ; 

Mr. WATSON of Georgia. If I may answer the Senator in the 
same spirit, I will say that there is nothing of moral terpitude 
in him unless he was a party to it. 

Mr. McKELLAR. I was not a party to it, so I plead not 
guilty; but if I were charged with being a party to it, I assure 
the Senator from Georgia and all other Senators that I would 
go before the jury and testify that I was not guilty. 

Mr. WATSON of Georgia. I certainly did not mean the 
Senator from Tennessee. I meant the Senator from Michigan 
IMr. Newberry]. 

Mr. McKELLAR. It is all 
right. 

I was asked about the opinion of the Supreme Court. I have 
Me anra opinion here and will read the concluding paragraph 
0 s 

We can not conclude tha atho to t Imari 
conventions for designating . „ Konen by 
the grant of power to regulate the manner of holding elections. The 
fair intendment of the words does not extend so far; the framers of the 
Constitution did not ascribe to them any such meaning. Nor is this 
control necessary in order to effectuate the power expressly granted, 
On the other hand, its exercise would interfere with purely domestic 
affairs of the State and infringe upon liberties reserved to the people. 

It should not be forgotten that, exercising inherent police power, the 
State may suppress whatever evils may be incident to primary or con- 
vention, As “ each House 

I call the especial attention of the Senate to the fact that 
after reversing the case on the sole ground of the unconstitu- 
tionality of the act, the justice delivering the majority opinion 
of the court makes this suggestion, which is similar to that 
made by me earlier in the evening: 


As “each House shall be the judge of the elections, qualifications, and 
returns of its own Members,” and as Congress may by_law regulate the 
times, places, and manner of holding elections, the National Govern- 
ment is not without power to protect itself against corruption, fraud, 
or other malign influences. 

The judgment of the court below must be reversed and the cause 
remanded for further proceedings in conformity with this opinion. 


T expected the Senator to say just 


There was certainly nothing cor- 


I misunderstood the Senator. 


The opinion is stronger than I had intimated. The court 
proceeded to reverse the case upon the sole ground of the un- 
constitutionality of the act in that the Congress had no au- 
thority to legislate in regard to party primaries; that is the 
sole ground of the decision; and then, as if implying that, in 
the opinion of the court, the Senator was guilty, it proceeds 
to say that it must not be forgotten that the Senate has the 
power to decide as to the qualifications and election of its own 
Members. That is an intimation that this and not the Supreme 
Court is the body that was to decide that matter; in other 
words, there is no suggestion in the opinion of the majority 
such as has been stated. I had forgotten for the moment—I 
ha ve not read the opinion for some time—that it had the other 
matter in it, but if it has, if such a statement is in the opinion, 
and I have no doubt it may be in the opinion of some member 
of the court, in a dissenting opinion or otherwise 

Mr. WADSWORTH, The Senator desires, of course, to in- 
dulge in a comprehensive discussion of the question, and as he 
has quoted from a portion of the opinion of the Supreme 
Court, may I suggest that the Senator read the opinion of the 
Chief Justice, or at least a portion of it, which can be found 
on pages 19 and 20, in which certain observations are made 
about the charge delivered to the jury by the judge who pre- 
sided at the trial? 

Mr. McKELLAR. I suppose that this opinion is almost as 
interesting as the report from which I have been reading, and 
I will be delighted to read what the Chief Justice said. The 
important thing, of course, is the majority opinion of the court 
which was rendered by Mr. Justice McReynolds, and which con- 
cluded with the words which I have read. It is possible that 
in concurring or dissenting opinions other justices, including 
the Chief Justice, may have said something along different lines. 
The Senator from New York calls my attention to the opinion 
of Chief Justice White, which was a dissenting opinion con- 
curring with a modification in the judgment of reversal, but, 
as a dissenting opinion, evidently it was not the opinion of the 
court on this subject, for, if what is contained in Chief Justice 
White's opinion was the law as deternrined by the court it 
would not have been in a dissenting opinion; it would have 
been in the opinion of the majority of the court. What the 
Senator from New York has in mind, however, is not found in 
the opinion of the majority of the court; it is the view of the 
Chief Justice, It is entitled to respect, just as the opinion of 
any other member of the court is entitled to respect andes the 
opinion of any Senator is entitled to respect. Now, if the Sen- 
ator will point out where he wants me to read I will be glad 
to accommodate him. 

Mr. WADSWORTH. I am making the suggestion in order 
that the Senator may have conrplete information about the 
matter concerning which he is talking. On pages 19 and 20 
the Senator will find the Chief Justice recites certain instruc- 
tions delivered by the judge to the jury. Then he comments 
upon those instructions and reaches a conclusion which, to say 
the least, is not.complimentary to the manner in which was 
conducted the trial as a result of which the junior Senator 
from Michigan was convicted. 

I make this suggestion to the Senator because he has empha- 
sized with considerable spirit and fire the fact that a jury con- 
victed this man of a felony; that he was sentenced to prison 
as the result of that act; and I, therefore, suggest that the 
Senator from Tennessee inform himself as to what the Supreme 
Court thought of that trial. 

Mr. McKELLAR. The Senator is entirely mistaken about 
what the Supreme Court thought of that trial. The judgment 
of the majority of the Supreme Court determines—not what an 
individual member of that court states in a dissenting opinion. 

Mr. SHORTRIDGE. Mr. President 

Mr. McKELLAR. I yield. 

Mr. SHORTRIDGE. The Supreme Court granted a new 
trial, did it not? 

Mr. McKELLAR. Why, of course. 
has been done for nearly a year. 
that. 

Mr. SHORTRIDGE. Upon what ground did they grant the 
new trial? 

Mr. McKELLAR. On the ground that the act was uncon- 
stitutional, not on the ground that Mr. Newberry was innocent. 

Mr. SHORTRIDGE. Upon the ground that there was an 
unfair trial. 

Mr. McKELLAR. Oh, no; the Senator is totally mistaken. 
The Senator is reading a dissenting opinion. He is not reading 
the opinion of the court. I have read the opinion of the court 
which states the grounds, and the Senator will find it at the 
bottom of page 10 if he has the opinion before him. 

Now, I want to read what Mr. Chief Justice White said 
about it: 


That is old news. That 
I thought everybody knew 
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Coming to deal with the statute, the court, after pointing out in the 
most explicit terms that the limitation on the amount which might be 
lawfully contributed and expended or caused to be contributed and 
expended in the case at hand was $3,750 (that being the limitation im- 
posed by the laws of Michigan— 

We 


Let me finish this anyway. I know the Senator is tired. 
ought to have adjourned long ago— 


eadopted by the statute of the United States just quoted), then pro- 

ceeded, over objections duly reserved, to instruct as to the significance 
of the statute, involved in the prohibitions, (a) against giving, con- 
tributing, expending, or using, and (b) against causing to be given, 
contributed, expended, or used, money in excess of that permitted by 
the statute, saying on these subjects as follows: 

“(a) It is important, therefore, that you should understand the mean- 
ing of the language employed in this corrupt practices act, and that you 
should understand and comprehend the effect and scope of the act, and 
the meaning of the language there employed, and the effect and scope 
and extent of the prohibition against the expenditure and use of money 
therein contained. 

“The words ‘give, contribute, expend, or use, as employed in this 
statute, have their usual and ordinary significance and mean furnish, 
pay out, disburse, employ, or make use of. The term ‘to cause to be 
expended, or used,’ as it is employed in this statute, means to occasion, 
to effect, to bring about, to produce the expenditure and use of the 
money. 

2 The prohibition contained in this statute against the expenditure 
and use of money by the candidate is not limited or confined to the 
expenditure and use of his own money. The prohibition is directed 
against the use and expenditure of excessive sums of money by the 
3 from Whatever source or from whomsoever those moneys may 


e derived. 

“(b) The phrase which constitutes the prohibition against the candi- 
date causing to be given, contributed, expended, or used excessive sums 
of money is not limited and not confined to expenditures and use of 
money made direc and personally by himself. This prohibition ex- 
tends to the expenditure and use of excessive sums of money in which 
the candidate actively participates, or assists, or advises, or directs, or 
induces, or procures. he prohibition extends not only to the expendi- 
ture and use of excessive sums of money by the c: te directly and 
personally, but to such use and expenditure through his agency, or pro- 
curement, or a tance. 

“To constitute a violation of this statute knowledge of the expendi- 
ture and use of excessive sums of money on the part of the candidate is 
not sufficient; neither is It sufficient to constitute a violation of this 
statute that the candidate merely acquiesces in such expenditures and 
use. But it is sufficient to constitute a violation of this statute if the 
candidate actively participates in doing the things which occasion such 
expenditures and use of money and so actively 3 with knowl- 
edge that the money is being expended and used.“ 


Let me stop there long enough to say that that is what the 
jury found to be the fact. That was the charge of the court, 
and that is what they found to be the fact. 

The Chief Justice then proceeds: 


Having thus fixed the meaning of the prohibitions of the statute, the 
gourt 1 to apply them as thus defined to the particular case before 

» Saying: 

* ‘To apply these rules to this case: If you are satisfied from the 
evidence that the defendant, Truman H. Newberry, at or about the time 
that he became a candidate for United States Senator was informed 
and knew that his campaign for the nomination and election would re- 
quire the expenditure and use of more money than is permitted by Jaw 
and with such knowledge became a candidate, and thereafter by advice, 
by conduct, by his acts, o his direction, by his counsel, or by his pro- 
curement he actively participated and took part in the expenditure and 
use of an excessive sum of money, of an unlawful sum of money, you 
would be warranted in finding that he did violate this statute known as 
the corrupt practices act.” 

I stop here long enough to say that the corrupt practices act 
of Michigan was by the law of Congress made a part of the law 
of Congress, and it was under that law that this indictment was 
had against Senator Newberry in the Federal court. The Su- 
preme Court in its judgment did not have anything to say about 
that being an improper charge to the jury; but Mr. Chief Justice 
White, one of the members of that court, in a dissenting opinion, 
said this: 

Whether the instructions marked (a) and (b), if unexplained, were, 
in view of the ambiguity lurking in many of the expressions used 
therein, prejudicially erroneous, I do not think necessary to consider, 
since I see no escape from tho conclusion that the instruction marked 
(c), which made application of the view of the statute stated in the 
previous passages (a) and (b), were in clear conflict with the text of 
the statute and were necessarily of a seriously prejudicial nature, since 
in substance they announced the doctrine that under the statute, al- 
though a candidate for the office of Senator might not have contributed 
a cent to the campaign or caused others to do so, he nevertheless was 
guy if ne became a candidate or continued as such after acquiring 

eee that more than $3,750 had been contributed and was being 
expended in the 8 The error in the instruction plainly re- 
sulted from a failure to distinguish between the subject.with which the 
statute dealt—contributions and expenditures made or caused to be 
made by the candidate—and campaign contributions and tures 
not so made or caused to be made, and therefore not within the statute. 

It is true that that was the opinion of the Chief Justice of the 
United States, but that was not the judgment of the court. The 
judgment of the court was simply what? That the statute was 
unconstitutional, and that the Senate ought to deal with the cor- 
ruption if they found it to be corruption. 

The jury, it will be found—and I am glad the Senator from 
New York called my attention to it—— 

Mr. WADSWORTH. I hope the Senator will read the rest 
of the opinion, 

Mr. McKELLAR. All of it? 

Mr. WADSWORTH. Yes; put it in the Recorp. 


Mr. MCKELLAR. I will put the whole opinion in the RECORD 
a little later. 

Mr. WADSWORTH. No; just the remainder on page 20. 

Mr. SWANSON. Mr. President, would the Senator just as 
soon conclude his speech to-morrow morning, or would he rather 
continue to-night? - 


Mr. MCKELLAR. It depends. I want to ask unanimous con- 
sent to put in the Recorp the remainder of this dissenting opin- 
jon, just as if I had read it. If the Senater will excuse me a 
moment, however, I will yield to him in a little while. I want 
to read it. I understand that we are to be here all night, so 
there is no use in being ina hurry. The Senator from New York 
wants this dissenting opinion of Mr. Chief Justice White read 
into the Recorp; and as it is probably a little more favorable 
to the defendant than the majority opinion of the court, the real 
judgment of the court, I am delighted to read it. 

There can be no doubt— 

Continues Mr. Chief Justice White— 


when the limitations as to expenditure which the statute imposed are 
considered in the light of its context and its genesis, that its prohibitions 
on that subject were intended, not to restrict the right of the citizen 
to contribute to a campaign, but to prohibit the candidate from con- 
tributing and expending or causing to be contributed and expended, to 
secure his nomination and election, a larger amount than the sum lim- 
ited as provided in the statute. 

There is no finding here that the facts found by the jury were 
incorrect. 

To treat the candidacy; as did the charge of the court, as being 
necessarily the cause, without more, of the contribution of the citizen 
to the campaign, was therefore to confound things which were wholly 
different, to the frustration of the very object and purpose of the 
statute. To illustrate: Under the instruction given, in every case 
where to the knowledge of the candidate a sum in excess of the amount 
limited by the statute was contributed by citizens to the e 
the candidate, if he faiied to withdraw, would be subject to criminal 
prosecution and punishment. So, also, contributions by citizens to the 
expenses of the campaign, if only knowl could be brought home 
to them that the aggregate of such contributions would exceed the 
limit of the statute, would bri them, as illustrated by this case, 
within the conspiracy statute and accordingly subject to prosecution. 
Under this view the greater the public service and the higher the char- 
acter of the candidate, giving rise to a corr ndi: 18 complete and 
self-sacrificing support by the electorate to his candi acy, the more 
inevitably would crimina and infamous punishment result both to 
the candidate and to the citizen who con ted. 

As it follows from the considerations which I have stated that the 
judgment below was, in my opinion— 

Not in the opinion of the court, but in the opinion of Mr, 
Chief Justice White, the dissenting opinion— 
clearly ‘yoy and therefore should be reversed, it is not necessary that 
I should go er and point out how cogently under the case presented 
the illustrations just previously made apply to it. For the reasons 
stated, although I dissent from the ruling of the court— 

Why, Mr. Chief Justice White dissented from the ruling of 
the court on the constitutionality of the act. 

For the reasons stated, although I dissent from the ruling of the 
court as to the unconstitutionality of the act of Congress, I, neverthe- 
less, think its judgment of reversal should be adopted, qualified, how- 
ever, so as to reserve the right to a new trial. 

So as to reserve the right to a new trial.“ In other words, 
the sum and substance of the dissenting opinion of Mr. Chief 
Justice White was that he thought technical errers had been 
made by the judge in giving the charge to the jury. 

Mr. WADSWORTH. Why does the Senator say “technical 
error” ? 

Mr. McKELLAR. I have read exactly what he-said. 

Mr. WADSWORTH. Does he say that it was technical? 

Mr. McKELLAR. He says it might have been confusing to 
the jury to have stated in section (e) what seems to be contra- 
dictory of sections (a) and (b). Anyone who has had expe- 
rience with juries all his life, as I have, knows beyond the 
shadow of a doubt that those jurors never had any such con- 
sideration in their minds. What they had in their minds were 
the facts which were adduced befere the jury, and upon the 
facts they found Mr. Newberry guilty as charged in the in- 
dictment, and all that the Supreme Court of the United States 
did was to declare the act of Congress unconstitutional, and he 
escaped only because it was declared unconstitutional, The 
opinion of the court does not give any other reason for the 
reversal of the case except the unconstitutionality of the act. 

Mr. SWANSON and Mr. WATSON of Georgia addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator yield; and if so, 
to whom? 

Mr. McKELLAR. I promised to yield to the Senator from 
Virginia, who wants to make a motion; but if the Senator from 
Georgia desires to prepound an inquiry, I will yield first to 
him, 

Mr. WATSON of Georgia. Has not the evidence as so ably 
discussed by the Senator been confined to propaganda, campaign 
literature, articles published in newspapers, pictures, litho- 
graphs, and things of that sort? Is there any suggestion what- 
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ever that one dollar was used to corrupt a voter, that whisky 
or other undue influencés were used to corrupt a yoter, or did 
corrupt him? 

Mr. McKELLAR. The record shows there was a lot of money 
used for treating. I forget how many thousand dollars were 
spent for that purpose, but I. believe three thousand. If I am 
mistaken about it, I hope some Senator will correct me; but my 
recollection is that there were either three or seven thousand 
dollars used for treating. I do not know whether Michigan was 
a dry State at that time, but I think it was, and to use even 
such a sum of money as that for treating purposes in a dry State 
is “going some.” I do not know whether the Senator would 
consider that illegal in Georgia or not, but I believe it would be 
considered illegal generally. As the distinguished Senator from 
Kentucky [Mr. Sranitey], who knows about such things, says 
to me, it depends upon the quality of the goods which are sold 
and drunk. 

Mr. WATSON of Georgia. It also depends on whether it is 
done before or after the election. 

Mr. McKELLAR. I do not know how it is in Georgia. It is 
immaterial in Tennessee, where I come from, whether it is done 
before or after the election. 

Mr. WATSON of Georgia. Sometimes people celebrate, you 
know. 

Mr. McKELLAR. I do not know very much about that. We 
have a dry State, and we do not do much celebrating these days; 
we did none at all at the last election. I now yield to the Sena- 
tor from Virginia. 

Mr. SWANSON. Mr. President, I move that the Senate ad- 
journ, and on that I ask for the yeas and nays. 

The VICK PRESIDENT. Does the Senator from Tennessee 
yield the floor? 

Mr. McKELLAR. I yield. 

The yeas and nays were ordered, and the principal legislative 
clerk proceeded to call the roll. 

Mr. FRELINGHUYSEN (when his name was called). I 
transfer my general pair with the Senator from Montana [Mr. 
WatsH] to the junior Senator from Maryland [Mr. WELLER] 
and vote “ nay.” 

Mr. WARREN (when his name was called). I have a general 
pair with the junior Senator from North Carolina [Mr. OVER- 
MAN], Which I transfer to the junior Senator from Wisconsin 
[Mr. Lennoor], and vote “nay.” 

The roll call was concluded, 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from New York [Mr. Caper] with the Senator 
from Idaho [Mr. Boran]; 

The Senator from Vermont [Mr. DN aHAMu] with the Sena- 
tor from Virginia [Mr. Grass]; 

The Senator from Minnesota [Mr. KELLOGG] with the Senator 
from North Carolina [Mr. Srararons] ; 

The Senator from Massachusetts [Mr. Lopcr] with the Sena- 
tor from Alabama [Mr. UNDERWOOD] ; 

The Senator from Rhode Island [Mr. Corr] with the Senator 
from Florida [Mr. TRAMMELL] ; 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD] ; 

The Senator from New Jersey [Mr. Eben] with the Senator 
from Oklahoma [Mr. Owen]; and 

The Senator from Tlinois [Mr. McCormick] with the Senator 
from Wyoming [Mr. KENDRICK]. 

Mr. FERNALD. Making the same announcement as before 
of my pair and its transfer, I vote “nay.” 

Mr. RANSDELL. I have a general pair with the junior 
Senator from Delaware [Mr. pu Pont]. I transfer that pair to 
the Senator from Nebraska [Mr. Hrrencock] and vote “ yea.” 

Mr. McKELLAR. I have a pair for to-day with the junior 
Senator from Ohio [Mr. Wirus], which I transfer to the senior 
Senator from Texas [Mr. Curserson], and vote “ yea.” 

The result was announced—yeas 12, nays 38, as follows: 


YEAS—12. 
Caraway Harris Myers 1 
Dial Heflin Ransdell Smit 
Fletcher McKellar Robinson Swanson 

NAYS—38., 
Ball France MeNary Spencer 
Brandegee Frelinghuysen Nelson 8 erling 
Bursum Gooding New Sutherland 
Cameron Hale Nicholson ‘Townsend 
Capper Jones, Wash. Norbeck Wadsworth 
Cummins eyes Oddie Warren 
Curtis Ladd Phipps Watson, Ga. 
Elkins McCumber Poindexter Watson, Ind. 
Ernst McKinley Shortridge 
Fernald McLean Smoot 

NOT VOTING—6. 

Ashurst Calder Culberson Edge 
Borah Colt Dillingham Gerry 
Broussard Crow du Pont Glass 


Harreld La Follette Page Trammell 
Harrison Lenroot Penrose Underwood 
Hitchcock Lodge J Pittman Walsh, Mass. 
Johnson McCormick Pomerene Walsh, Mont. 
Jones, N. Mex Moses Reed Weller 

Kellog; Newberry Shields Williams 
Kendrick Norris Simmons Willis j 
Kenyon Overman Stanfield 

King Owen Stanley 


So the Senate refused to adjourn. 

Mr. HARRISON. Mr. President, I move that the Senate 
proceed to the consideration of Senate bill 2176, to encourage 
the deyelopment of the agricultural resources of the United 
States through Federal and State cooperation, giving preference 
in the matter of employment and the establishment of rural 
homes to those who have served with the military and naval 
forces of the United States. 

This is a very important measure. It is a bill which was 
reported out of the very important Committee on Irrigation 
and Reclamation by its chairman, the Senator from Oregon 
[Mr. McNary]. It proposes to encourage the development of the 
agricultural resources of the United States through Federal and 
State cooperation, giving preference in the matter of employ- 
ment and the establishment of rural homes to those who have 
served with the military and naval forces of the United States. 

I have made this motion because it seems to me that if 
there is any piece of legislation which is important, and which 
should be enacted at » very early date, before this Congress 
adjourns, it is a measure to provide rural homes for the 
soldiers of the late war, of at least present an avenue of ap- 
proach for them, so that they may be given some preference in 
the matter of the location of homes. 

We have during the present Congress done really very little 
for the soldiers of the country. Senators on the other side 
have not forgotten, and we have not forgotten, and the country 
has not forgotten, the promises which were made to the people 
by President Harding, by a great many Senators, and by other 
standard bearers, at the time when the campaig was on, and 
to the soldiers particularly, that if the Republican candidates 
should be elected, they would see to it that some favors were 
shown to the soldiers. Indeed, they went so far as to say that 
they would pass an adjusted compensation bill, or a measure 
popularly known as the bonus bill. Some said they did not 
believe in that, but that they did believe that a plan of in- 
surance might be provided for the soldiers. 

Various schemes were suggested. The distinguished Senator 
from Utah [Mr. Smoor], powerful in the councils of the Repub- 
lican Party and upon the great Committee on Finance, thought 
some time ago that it would be well if Congress could provide 
homes, or a land-settlement plan, for the soldiers. 

Mr. President, if the Senate at this time desires to take a re- 
cess, I will just leave my motion pending, and let it go over until 
morning. I understand a motion will be made to take a recess, 

RECESS. 


Mr. SPENCER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield? 

Mr. HARRISON. I yield to permit the Senator to make a 
motion that the Senate take a recess. 

Mr. SPENCER. I move that the Senate take a recess until 
11 o'clock to-morrow morning. 

The motion was agreed to; and (at 40 o'clock p. m.) the Sen- 
ate took a recess until to-morrow, Thursday, Noveniber 17, 1921, 
at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, November 16, 1921. 


The House met at 12 o'clock noon and was called to order 
by the Speaker. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in Heaven, we bow at Thy mercy seat, which is 
eternal in the heavens and forever in the hearts of Thy believ- 
ing children. The work of life is too long and too arduous to 
be borne alone. The yoke of toil shall be made easy and its 
burdens shall be made light with Thy help. May nothing be 
allowed to weaken or weary our strength. O, behind the 
cloud and the care, where so often the definite outlines of duty 
are dimmed by the rush of the elements, bestow Thy counsel 
and lead with Thy wisdom. May our power to sacrifice and 
our willingness to labor become our great strength for the good 
of our fellow men and for the help of the world, through Jesus 
Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 
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REFERENCE OF A BILL, 

Mr. WILLIAMSON. Mr. Speaker—— 

The SPEAKER pro tempore (Mr. Wars). 
does the gentleman from South Dakota rise? 

Mr. WILLIAMSON. Mr. Speaker, I rise for the purpose of 
asking unanimous consent to have Senate bill No. 2210, which 
has been referred to the Committee on Claims, transferred to 
the Committee on Indian Affairs. 

The SPEAKER pro tempore. The gentleman from South 
Dakota asks unanimous consent that the bi (S. 2210) be 
rereferred from the Committee on Claims to the Committee 
on Indian Affairs. The Clerk will report the title of the bill. 

The Clerk read as follows: 

S. 2210. An act for the relief of Lucy Paradis. 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman if the matter 
has been submitted to the chairmen of the respective com- 
mittees? 

Mr. WILLIAMSON. Mr. Speaker, for the information of the 
gentleman from Tennessee I will say that this bill is identical 
with the bill I introduced in the House on July 17, 1921, which 
was referred to the Committee on Indian Affairs. It was intro- 
duced in the Senate about the same time by Senator STEBLING 
and there referred to the Committee on Indian Affairs. It 
passed the Senate on Monday, but under the rules of the House 
T understand it has been referred to the Committee on Claims 
on account of the bill’s providing that Paradis may present his 
Gaim to the Court of Claims for adjudication. There is no 
claim in this bill for the committee to pass upon. The facts 
are all on file with the Committee on Indian Affairs and it 
should go to that committee, because that is the committee 
which has had the bill under consideration. I understand there 
is no objection from either committee. 

Mr. GARRETT of Tennessee. If this goes to the Committee 
on Indian Affairs will it have to go to the Committee on Claims 
again? 7 

Mr. WILLIAMSON. 

Mr. MONDELL. 
tleman’s request. 

The SPEAKER pro tempore, The request of the gentleman 
was that Senate bill 2210, the title of wħich has been read, be 
rereferred from the Committee on Claims to the Committee on 
Indian Affairs. 

Mr. MONDELL. Mr. Speaker, I shall have to object to that 
for the present. 

The SPEAKER pro tempore. Objection is heard. 

ENROLLED BILLS SIGNED, 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 2232. An act in reference to a national military park on 
the plains of Chalmette, below the city of New Orleans; 

H. R. 8298. An act to amend section 1044 of the Revised Stat- 


For what purpose 


No; I understand not. 
Mr. Speaker, I did not understand the gen- 


per utes of the United States relating to limitations in criminal 


cases; 

H. R. 7108. An act authorizing a per capita payment to the 
Chippewa Indians of Minnesota from their tribal funds held in 
trust by the United States; 

H. R. 7051. An act to authorize the Secretary of the Interior 
to execute deeds of reconveyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich.; and 

II. R. 8442. An act to amend an act entitled “An act to au- 
thorize the President of the United States to locate, construct, 
and operate railroads in the Territory of Alaska, and for other 
purposes,” approved March 12, 1914, as amended. 

ENROLLED BILL AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL, 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bill and joint 
resolution ; : K 

H, R.8643. An act to extend the tariff act approved May 27, 
1921; and 

II. J. Res. 151. Joint resolution to provide that deferred graz- 
ing fees received prior to December 31, 1921, shall be con- 
sidered as receipts of the fiscal year 1921. 

EXTENSION OF REMARKS. 

Mr. BROWNE of Wisconsin. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Wisconsin rise? 

Mr. BROWNE of Wisconsin. Mr. Speaker, I desire to sub- 
mit a unanimous-consent request. I ask, Mr. Speaker, that I 
have unanimous consent to extend my remarks in the Rrconů 


by inserting a speech made by George C. Hazelton, at Chester, 
N. H., on the occasion of the memorial service of Corpl. 
Forsaith, who fell in battle in France, and whose body was 
brought back for burial in his native town. I want to say, Mr: 
Speaker, that Mr. Hazelton represented Wisconsin in this body 
with distinction, being a Member of Congress over 40 years ago, 
and delivered a very eloquent speech on the occasion: mentioned. 
I therefore ask permission to extend my remarks by inserting 
this speech in the RECORD. 

The SPEAKER pro tempore. The gentleman from Wiscon- 
sin asks unanimous consent to extend his remarks. in the RECORD 
by inserting a speech made by former Representative Hazelton 
on the return of the body of Corpl. Forsaith to his native 
town in New Hampshire. Is there objection? [After a pause.] 
The Chair hears none. 

CALL OF THE HOUSE. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 
of order there is no quorum present. 

The SPEAKER pro tempore. It is clear there is no quorum 
present, 

Mr. MONDELL. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the following Members. failed 
to answer to their names: 


Ansorge Faust Kitchin Riordan 
Anthony Fenn Knight Roach 
Bacharach Fess Kreider Rosenbloom 
1 Fish Kunz Rucker 
ixler Fitzgerald. Langley yan 
Bland, Ind Flood N. Sabath 
Bond Free Linthicum Schall 
Brand Gabn on ars 
Briggs Gallivan cFadden Shelton 
Brinson Garrett, Tex. McKenzie Snell 
Britten Gorman Mann Snyder 
Buchanan Gould Mansfield Stiness 
Burke Graham, Pa Merritt toll 
Cable Griest Michaelson Sullivan 
Campbell, Pa Hays 18 Sweet 
Curter Herrick Morin Tague 
Cockran Himes Mott Taylor, Colo. 
Connolly, Pa. Hoch M Tilson, 
Copley Hukriede Nolan Tinkham 
Crowther Husted Oliver Treadway 
Cullen Jefferis, Nebr, Parrish Tyson 
Dale Johnson, Ky. Patterson, Mo. Vare 
Davis, Minn. Johnson, S. Dak, Patterson, N. J. Walters 
Doughton Perlman ason 
Drane Kelley, Mich. Weaver 
Echols Kendall Pe Winslow 
Edmon Porter Zihlman. 
Elston Kiess Rainey, Ala. 
Fairfield Kindred Rainey, III. 


The SPEAKER pro tempore. On this call 317 Members have 
answered to their names. A quorum is present. 

Mr. MONDELL. Mr. Speaker, I move to dispense with fur- 
ther proceedings under the call. 

The motion was agreed to. 

CONTRACTS CONNECTED WITH PROSECUTION OF WAR. 

The SPEAKER pro tempore. The Doorkeeper will open the 
doors. It being Calendar Wednesday, the unfinished business in 
order is the bill S. 848, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (S. 843) to amend section 5 of the act approved March 2, 1919, 
entitled “An act to provide relief in cases of contracts connected. with. 
the prosecution of the war, and for other purposes.” 

The SPEAKER pro tempore. At the time of adjournment on 
last Calendar Wednesday the previous question had been de- 
manded. The question now is on ordering the previous question. 

The previous question was ordered. 

The question now is. upon 


The question then being on the passage of the bill S. 843, the 
question was taken, and the Speaker pro tempore announced. 
that the noes seemed to have it. 

Mr. BLACK. Division, Mr. Speaker. 

The SPHAKER pro tempore. Division is demanded. 

Mr. BLACK. Mr, Speaker, I demand the yeas and nays. 

The SPEAKER pro tempore. The gentleman from Texas de- 
mands the yeas and nays. Those in favor of ordering the yeas 
and nays will rise and stand until counted. [After counting.] 
Forty-eight gentlemen, net a sufficient number, have risen. 

Mr. STAFFORD. Mr. Speaker, I demand tellers. 

Mr. BLANTON. Mr. Speaker, I ask for the other side so that 
the Chair may determine the number of Members present. 

The SPEAKER pro temporer The gentleman from Texus de- 
mands the other side. The Chair will state that the call of the 
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House disclosed the presence of a quorum, 317 Members being 
present, and that in order to secure a vote by the yeas and nays 
it would have to be demanded by one-fifth of the number 
present. 

Mr. BLANTON. Mr. Speaker, I make the point of order 
that the fact that a quorum was disclosed several minutes ago, 
since which other business has been transacted, is no reason for 
holding that 317 Members are present. 

The SPEAKER pro tempore. The Chair overrules the point 
of order. The Chair assumes that, the call of the House disclos- 
ing a quorum, a quorum is present until its presence is doubted. 

Mr. STAFFORD. Mr. Speaker, I demand tellers on the de- 
mand for the yeas and nays. 

The SPEAKER pro tempore. The gentleman from Wiscon- 
sin [Mr. Starrorp] demands tellers upon the question of or- 
dering the yeas and nays. 

Mr. McARTHUR. Mr. Speaker, I make the point of order 
that that is too late. 

Mr. STAFFORD. 
Speaker. 

Mr. WINGO. The gentleman was demanding it. 

The SPEAKER pro tempore. The Chair thinks that the gen- 
tleman from Wisconsin was on his feet and demanding tellers. 

Mr. LEHLBACH. Mr. Speaker, a parliamentary inquiry, 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. LEHLBACH, The rule, as I understand, provides that 
the yeas and nays may be demanded by one-fifth of those 
present. If the original number of those present pass through the 
tellers upon the call for ihe other side, or the negative of the 
proposition, as the case may be, nevertheless that does not 
demonstrate that one-fifth present demand a roll call. It only 
demonstrates that one-fifth of those voting, which is not what 
the rule says. ; 

The SPEAKER pro tempore. The gentleman from New 
Jersey does not state a parliamentary inquiry. 

Mr. LARSEN of Georgia. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. LARSEN of Georgia. It is too late to demand a divi- 
sion? 

The SPEAKER pro tempore. The Chair will state that a 
division was demanded and about to be had when the gentle- 
man from Texas [Mr. Brack] demanded the yeas and nays. 
Forty-eight gentlemen rose to support the demand for the yeas 
and nays, which the Chair stated was not a suflicient number. 
Thereupon the gentleman from Wisconsin [Mr. STAFFORD] de- 
manded tellers on the question of ordering the yeas and nays. 

Mr. MONDELL. That is not in order. It is for the Speaker 
to decide whether a sufficient number demanded the yeas and 
nays, and the Speaker has decided that a sufficient number has 
not demanded the yeas and nays. 

Mr. SANDERS of Indiana. The precedent—I do not remem- 
ber what it is—is that whenever there is a demand for tellers 
it is in order to definitely ascertain whether the count is cor- 
rect, and the demand for tellers may be made on the question of 
whether it is or not. . 

The SPEAKER pro tempore. Does the gentleman from Wyo- 
ming [Mr. MonpeLL] make the point of order that the demand 
of the gentleman from Wisconsin is not in order? 

Mr. MONDELL. I do. 

Mr. STAFFORD. I believe that the Chair will find prece- 
dents which hold it is within the discretion of the Chair to 
allow the demand for tellers. The purpose of tellers is to ascer- 
tain definitely whether or not there is a sufficient number de- 
manding the yeas and nays. Here we had a large number of 
Members rising and then taking their seats, some rising even 
after the Chair had looked over one side of the Chamber, and 
therefore failed to count them. There was much confusion. 
It is only fair that the teller vote be had to determine whether 
there is a sufficient demand for the yeas and nays. The de- 
mand for the yeas and nays is a constitutional privilege. The 
demand for tellers is not for the purpose of indulging in fili- 
bustering tactics. It is merely to ascertain the sense of the 
House as to whether the yeas and nays are desired by those 
present, a bona fide demand being made where confusion has 
resulted in the demand for the yeas and nays. 

The SPEAKER pro tempore. The House will be in order, 
Has the gentleman from Wisconsin concluded his argument? 

Mr. STAFFORD. I have. 

Mr. HICKS. Mr. Speaker, I disagree entirely with the gen- 
tleman as to the purpose of the demand. It is very clear the 
rule states that the call can be had only when one-fifth of 
those present demand it. Now, the vote by tellers will not dis- 
close whether one-fifth voted or not, because many men may 
not go through between the tellers. Therefore that vote will 


I was demanding it right along, Mr. 


not disclose the total number who are sitting in this Hall. In 
my opinion the only question is for the Chair himself by actual 
count to find out how many men are here, and then whether 
one-fifth of those demand the yeas and nays. 

The SPEAKER pro tempore. The Chair is ready to rule. 
In the judgment of the Chair a sufficient number not having 
arisen to support the demand for the yea and nay vote, if a 
sufficient number arises in support of the demand for tellers, 
the Chair's count is subject to verification by the House, if he 
so desires, and the Chair overrules the point of order. As many 
as are in favor of seconding the demand for tellers on the 
question of ordering the yeas and nays will rise. The Chair 
will count all gentlemen standing. [After counting.] Sixty- 
seven gentlemen have risen, a sufficient number. 

Tellers were ordered. 

The SPEAKER pro tempore. The gentleman from Missouri 
[Mr. Ropes) and the gentleman from Wisconsin [Mr. STAF- 
rorD] will take their places as tellers. Those in favor of order- 
ing the yeas and nays on the vote on the passage of the bill 
will pass between the tellers and be counted, 

Mr. WINGO. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WINGO. Had the Chair announced on the viva voce vote 
that the“ noes” appeared to have it, or that the“ noes” had it? 

The SPEAKER pro tempore. The Chair announced that the 
“noes” appeared to have it. 

The House divided, and the tellers reported—ayes 95. 

The SPEAKER pro tempore. The Chair would state that 95 
gentlemen having passed between the tellers in favor of taking 
the yeas and nays, a sufficient number supporting the demand, 
it is not necessary for those opposed to pass between the tellers, 

The yeas and nays were ordered, 

The SPEAKER pro tempore. The question is on the passage 
of the Senate bill 843, to amend section 5 of the act approved 
March 2, 1919, entitled “An act to provide relief in cases of 
contracts connected with the prosecution of the war, and for 
other purposes. The yeas and nays being ordered, those iu 
favor of the passage of the bill will, when their names are 


called, answer “yea”; those opposed will answer “ nay.” 
The question was taken; and there were—yeas 177, nays 137, 
answered “ present“ 1, not voting 117, as follows: 


YEAS—1i7. 

Ackerman Dupré Leatherwood Riordan 
Almon Echols Lee, Gu. Robertson 
Anderson Ellis Lehlbach Rodenberg 
Andrews, Nebr, Fa vrot Lineberger Rossdale 
Arentz Fields Little Sandlin 
Aswell Fish 1 5 77 Scott, Tenn. 
Atkeson Fisher Luhring Shreve 
Barbour Focht McArthur Sinnott 
Beedy Fordney MeCormick Sisson 
Blakeney French McDuffie Slem 
Bland, Va Fuller McLaughlin, Nebr.Smith, Idaho 
Bowers Garrett, Tenn. McLaughlin, Pa. Smithwick 
Brennan Gensman McPherson Stephens 
Brinson Glynn Maloney Stevenson 
Britten Goodykoontz . Mapes Strong, Kans. 
Brooks, III. Green, lowa Martin Strong, Pa. 
Brooks, Pa. Griffin Mead Summers, Wash, 
Brown, Tenn. Hadley Michener Swank 
Bulwinkle Hammer Miller Swing 
Burdick Hardy, Colo Millspaugh Taylor, Ark. 
Burtness Harrison Mondell Taylor, Tenn. 
Cable Hawes Montague 8 
Cantrill Hawley Montoya Ten Eyck 
Carew Hayden Moore, III. ‘Tillman 
Chandler, Okla. Hersey Moore, Ohio Timberlake 
Clague llimes Moore, Va. Upshaw 
Clark, Fla. Hudspeth Moores, Ind. Vaile 
Clarke, N. v. Hull Mudd Vinson 
Classon Humphreys Murphy Ward, N. Y. 

‘odd Jacoway Newton, Minn. Ward, N. C. 
Cole, Iowa Jeffers, Ala. Newton, Mo. Watson 
Collier Johnson, Wash. O'Brien Weaver 
Colton Jones, Pa. O'Connor Webster 
Connell King Oldfield Williamson 
Cooper, Wis. Kinkaid Osborne Wilson 
Crago Kirkpatrick Overstreet Wingo 
Crisp Kissel Padgett Wise 
Curry Kline, N. Y. Parks, Ark. Woods, Va. 
Dallinger Knutson Pou Wright 
Darrow -Kunz Pringey Wyant 
Deal Lankford Raker Yates 
Denison Larsen, Ga. Ransley Zibiman 
Dickinson Larson, Minn. Reece 
Driver Lazaro hodes 
Dunbar Lea, Calif. Riddick 

NAYS—137. 

Andrew, Mass. Blanton Campbell, Kans, Coughlin 
Anthony Boies Cannon Cramton 
Appleby Bowling Chalmers Davis, Tenn. 

ank ox Chindblom Dempsey 
Barkley Browne, Wis. Christopherson Dominick 
Beck Burroughs Clouse Dowell 
Begg Burton Cole, Ohio Drewry 
Benham Butler Collins Dunn 
Bird Byrnes, S. C. Connally. Tex. Dyer 
Black Byrus, Tenn. Cooper, Ohio Elliott 


1921. 


CONGRESSIONAL RECORD—HOUSE. 


7817 


The SPEAKER pro tempore. Was the gentleman in the Hall 
and listening when his name should have been called? 
Mr. BRIGGS. I was not, but I wish to state that I would 


“have voted “no” if I had been here. 


The result of the vote was announced as above recorded. 
On motion of Mr. Ruopes, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


DISPENSING WITH CALENDAR WEDNESDAY BUSINESS FOR BALANCE OF 
DAY. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
dispense with business under the Calendar Wednesday rule for 
the balance of the day. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent to dispense with business under the 
Calendar Wednesday rule for the balance of the day. Is there 
objection? i 

Mr. WOOD of Indiana. Reserving the right to object, I wish 
to ask if it is the purpose of take up the reclassification bill if 
consent is given? 

Mr. MONDELL. That would be the unfinished business. 

Mr. WOOD of Indiana. Mr. Speaker, I will state that I have 
no intention or desire to retard the consideration of the reclassi- 
fication bill. However, I wish to state that I have in mind a 
great many important amendments which I have prepared, and 
others that I have not had time to prepare but wish to prepare 
before consideration of the bill is again taken up under the 
five-minute rule, and under the circumstances I object. 

Mr. MONDELL. Mr. Speaker, I move to dispense with the 
business under Calendar Wednesday rule for the balance of the 
day. 

The SPEAKER pro tempore. The gentleman from Wyoming 
moves to dispense with the business under the Calendar Wednes- 
day rule for the balance of the day. 

The question was taken; and on a division (demanded by Mr. 
MONDELL) there were 107 ayes and 74 noes. 

Mr. MONDELL. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 209, nays S4, 


answered “present” 3, not voting 136, as follows: 


Evans Kelly, Pa. Parker, N. X. Stafford 
Foster Kincheloe Perkins Steagall 
Frear Kleczka Quin Steenerson 
Frothingham Kline, Pa Radcliffe Sumners, Tex. 
Fulmer raus Ramseyer Sweet 
Gernerd Lampert Rankin Taylor, N. J. 
Gilbert Lanham Rayburn Thomas 
Goldsborough Lawrence Reavis ‘Tompson 
Graham, III. Layton Reber Tincher 
Greene, Mass. Longworth Reed, N. Y. Tinkham 
Greene, Vt Lowrey eed, W. Va Towner 
Hardy. Tex. MeClintic Ricketts Underhill 
Haugen McFadden Robsion Vestal 
Hicks McLaughlin, Mich Rogers Volk 
Hill MacGregor Rose Walsh 
Hogan Magee Rosenbloom Wheeler 
Houghton Morgan Rouse White. Kans, 
Huddleston Nelson, A. P. Sanders, Ind. White, Me. 
Hutchinson Nelson, J. M. Sanders. N. Y. Williams 
Ireland Norton Scott, Mich. Winslow 
James len Shaw Wood, Ind. 
Jones, Tex. Olpp Siegel Woodruff 
Kearns Paige Sinclair 
Keller Park, Ga. Speaks 
Kelley, Mich. Parker, N. J. Sproul 
ANSWERED “ PRESENT "—1. 
Luce 
NOT VOTING—117. 
Ansorge Flood Kopp Rucker 
Bacharach Free Kreider Ryan 
Bell Freeman Langley Sabath 
Bixler Funk i N. X. Sanders, Tex. 
Bland, Ind. Gahn Linthicum Schall 
Bond Gallivan London Sears 
Brand Garner Lyon Shelton 
Briggs Garrett, Tex. McKenzie Smith, Mich. 
Ruchanan Gorman MeSwain Sneil 
Burke Gould Madden Snyder 
Campbell, Pa. Graham, Pa. Mann Stedman 
Carter Griest Manstield Stiness 
Chandler, N. X. Ia ys Merritt Stoll 
Cockran Herrick Michaelson Sullivan 
Connolly, Pa. Hickey Mills agu 
Copley Hoch Morin Taylor, Colo. 
Crowther Hukriede Mott Tilson 
Cullen Husted Nolan Treadway 
Dale Jefferis, Nebr. Oliver Tyson 
Davis, Minn, Johnson, Ky. Parrish Vare 
Donghton Johnson, Miss. Patterson, Mo. Voigt 
Drane Johnson, S. Dak. Patterson, N. J. Volstead 
Edmonds Kahn Perlman Walters 
Elston Kendall Peters ason 
Fairchild Kennedy Petersen Woodyard 
Fairfield Ketcham Porter Wurzbach 
Faust Kiess Purnell Young 
Fenn Kindred Rainey, Ala. 
Fess Kitchin Ramey m. 
Fitzgerald Knight Roach 
So the bill was passed. 
The following pairs were announced: 
Mr. Grauam of Pennsylvania with Mr. FLOOD. 
Mr. HUKRIEDE with Mr. Sears. 
Mr. Free with Mr. SANDERS of Texas. 
Mr. Roach with Mr. Rucker. 
Mr. Sxyper with Mr. TAGUE. 
Mr. Davis of Minnesota with Mr. BELL. 
Mr. KENNEDY with Mr. Tyson. 
Mr. TrEAsway with Mr. GARNER. 
Mr. FAIRFIELD with Mr. CULLEN. 
Mr. KRIEDER with Mr. STOLL. . 
Mr. Epmoxps with Mr. GALLIVAN. 
Mr. SHELTON with Mr. BRIGGS. 
Mr. Mappen with Mr.-KIrTCHIN. 
Mr. Fess with Mr. GARRETT of Texas. 
Mr. Watters with Mr. SULLIVAN. 
Mr. Kress with Mr. Caurnzr of Pennsylvania. 
Mr. Faust with Mr. DOUGHTON. 
Mr. Gorman with Mr. McSwatrn. 
Mr. Morin with Mr. LONDON. 
Mr. Porter with Mr. COCKRAN. 
Mr. Parrerson of Missouri with Mr. SABATH. 
Mr. Famchnp with Mr. JoHnson of Mississippi. 
Mr. Vare with Mr. Tayror of Colorado. 
Mr. SxELL with Mr. BUCHANAN. 
Mr. PATTERSON of New Jersey with Mr. Drang. 
Mr. Noran with Mr. LINTHICUM. 
Mr. Kenpatzt with Mr. BRAND. 
Mr. PERLMAN with Mr. MANSFIELD. 
Mr. Kaun with Mr. PARRISH. 
Mr. Grrest with Mr. STEDMAN. 
Mr, BACHARACH with Mr. CARTER. 
Mr. Frrzgeracp with Mr. Lyon. 
Mr. Jonnson of South Dakota with Mr. OLIVER, 
Mr. Hays with Mr. RAINEY of Alabama. 
Mr. Gann with Mr. Jounson of Kentucky. 
Mr. Hickry with Mr. Raryey of Illinois. 
Mr. BRIGGS. Mr, Speaker 


LXI——492 ` 


YEAS—209. 

Ackerman Evans Little Sanders, Ind. 
Anderson Fairchild Longworth Sanders, N. Y. 
Andrew, Mass. Faust McArthur Sandlin 
Andrews, Nebr. Favrot McCormick Scott, Mich, 
Anthony Fish McFadden Scott, Tenn. 
Appleby Focht McLaughlin, Nebr.Shaw 
Arentz Fordney McLaughlin, Pa. Shreve 
Atkeson Foster McPherson Siegel 
Barbour Frear MacGregor Sinclair 
Beck French Magee Sinnott 
Beedy Frothingham Maniy Smith, Idaho. 
Berg Fuller Ma Smithwick 
Bird Funk Michener Speaks 
Blakeney Gensman Miller Rproul 
Boies Gernerd Mills augh Stecnerson 
Bowers Glynn Monde?! Stephens 
Brennan Goodykoontz Montoya Stiness 
B Green, Iowa Moore, III. Strong, Kans. 
Britten Greene, Mass. Moore, Ohio Strong, Pa. 
Brooks, III. reene, Vt. Moore, Va. Summers, Wash. 
Brooks, Pa. Hadley Moores, Ind. Swauk 
Brown, Tenn, Hardy, Colo. Morgan Sweet 
Browne, Wis Harrison Mudd Swing 
Burdick Haugen Murphy Taylor, N. J. 
Burroughs Hawley Nelson, Sa P: Taylor, Tenn, 
Burtness Hill Nelson, J. M. Temple 
Burton Himes Newton, Minn. Ten Eyck 
Butler Huddleston Newton, Mo. Timberlake 
Cable Hudspeth O'Brien’ 'Tincher 
Carew Hull O'Connor Tinkham 
Chalmers Hutchinson Olpp Towner 
Chandler, Okla, Ireland Osborne Underhill 
Chindblom Johnson, Wash. Parker, N. J Vaile 
Christopherson Keller >arker, N. Y. Vestal 

Clagu N Kelly, Pa. Patterson, Mo. Volk 
Skee N N.Y. nmg Perkins Volstead 
Cole, Ohio Kinkaid Pringey Ward, N. V. 
Colton Kirkpatrick Purnell Watson 
Connell Kissel Radcliffe Webster 
Cooper, Ohio Kleczka Ramseyer Wheeler 
Cooper, Wis. Knutson nsley White, Kans, 
Coughlin Kopp Reavis Williams 

rago Kraus eece Williamson 
Cramton Lampert Reed, N. Y Winslow 
Curr, Lankford eed, W. Va Woodruff 
Dallinger Larson, Minn. Rhodes Woodyard 
Darrow Lawrence Ricketts Wurzbach 
Denison Layton Riordan Wyant 
Dickinson Lazaro Robertson - Yates 
Dowell Lea, Calif. Rodenberg Zihlman 
Dupré Leatherwood Rogers 
Echols Lehlbach Rosenbloom 
Elliott Lineberger Rossdale 

NAYS—S4. 
Anon Black Bowling Bulwinkle 
swell Bland, Va. Box Byrnes, S. C. 

Bankhead Blanton Brinson Byrns, Tenn. 
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on Goldsborough Sanders, Tex. 
Cantrill Graham, III. Lowre: isson 
Clouse Hammer Luhr Stafford 
Connally, Tex Hardy, Tex McClintic Steagall 
Sap Hayden McDuffie Stevenson 
Davis, Tenn reys McLaughlin, Mich. Taylor, Ark. 
Deal Jacoway Mead Thomas 
Dominick James on e Thompson 
Drewry Jeffers, Ala. Oldfiel Nman 
Driver Johnson, Miss. Padgett Upshaw 
Dunbar Jones, Pa. rk, G nson 
Dunn Jones, Tex Parks, Ark Ward, N. C. 
Ellis Kearns Pou Weaver 
ds Kline, Pa in Wilson 
Fulmer Kunz ker ingo 
Garner Lanham Rankin Wood, Ind. 
Garrett, Tenn. Larsen, Ga. Rose * 
bert Ga Rouse Wright 
ANSWERED “PRESENT "—3. 
Overstreet Treadway Walsh 
NOT VOTING—136. 
Anso Fairfield Ketcham Petersen 
Bacharach Fenn Liess ‘orter 
Barkley Kincheloe Rainey, Ala 
Bell Fisher indred Rainey, 
Benham Fitzgerald Kitchin Tayn 
Bixler Flood Kline, N. Y 
Bland, Ind Free Knight Riddick 
Bond Freeman Kreider Roach 
Brand Gahn sange, Robsion 
Buchanan Gallivan „ N. Rucker 
Burke Garrett, Tex Linthicum Ryan 
bell, Kans. Gorman London Sabath 
Campbell, Pa. Gould uce Schall 
er Graham, Pa. Lyon Sears 
Chandler, N. Y. Griest cKenzie Shelton 
Clark, F. Griffin McSwain — 2 
Classon Hawes Madden Smith, Mich. 
Cockran Hays ann Snell 
Codd Herrick Mansfield Snyder 
Cole, iowa Hersey Martin St n 
Collier Hickey Merritt Stoll 
Collins Hicks Michaelson Sullivan 
Connolly, Pa. Hoch Millis umners, Tex 
Cople: Hogan M 
Crowther Houghton Mott Taylor, Colo. 
Cullen Hukriede Nolan Tilson 
Dale usted Norton Tyson 
Davis, Minn. Jefferis, Nebr. en Vare 
„ r | Yale 
on 0 n, S. A ge e 
Drane Parrish Wason 
Dyer Kelley, Mich. Patterson, N. J. White, Me. 
monds Kendall riman ise 
ton Kennedy Peters Young 
So, two-thirds having voted in favor thereof, the motion was 
agreed to. 
The Clerk announced the following additional pairs: 
Until further notice: 3, 
Mr. Treapway with Mr. COLLIER. 
Mr. Lanetey with Mr. CLARK of Florida. 
Mr. Tixtson with Mr. SUMNERS of Texas. 
Mr. Reser with Mr. Hawes. 
Mr. Luce with Mr. FISHER. 
Mr. Free with Mr. KINCHELOE, 


„Hicks with Mr. RAYBURN. 

. SHELTON with Mr. MARTIN. 

. Parce with Mr. SABATH. 

WITTE of Maine with Mr. GRIFFIN. 

n CON NOx of Pennsylvania with Mr. DOUGHTON, 
. Dyer with Mr. BARKIEY. 

. Brxter with Mr. WISE. 

. Ansorce with Mr. COLLINS. 

. PAIGE. Mr. Speaker, I desire to vote. 


The SPEAKER pro tempore. Was the gentleman present, 


listening, when his name was called? 

Mr. PAIGE. I was not. 

The SPEAKER pro tempore. The gentleman does not bring 
himself within the rule. 

Mr. NEWTON of Alinnesota. Mr. Speaker, I desire to vote. 
I was called out just before my name was 

The SPEAKER pro tempore. The gentleman does not bring 
himself within the rule. 

Mr, TREADWAY. Mr. Speaker, I have a pair with the gen- 
tleman from Mississippi [Mr. Corzrer]. I wish to know whether 
he is recorded. 

The SPEAKER pro tempore. He is not. 

Mr. TREADWAY. Then I desire to withdraw my vote of 
„ren and answer present.“ 


The name of Mr. Treapway was called and he answered 


present. 

Mr. COLLIER. Mr. Speaker, I desire to vote. 

The SPEAKER pro tempore. Was the gentleman present, 
listening, when his name was called? 

Mr. COLLIER. I was not, 

The SPEAKER pro tempore. The gentleman does not bring 
himself within the rule. 7 

The result of the vote was amounced as above recorded. 


CLASSIFICATION OF CIVILIAN GOVERNMENT POSITIONS. 
Mr. LEHLBACH. Mr. Speaker, I move that the House re- 


Solve itself into the Committee of the Whole House on the state 


of the Union for the further consideration of the bill (H. R. 
8928) to provide for the classification of civilian positions within 
the District of Columbia and in the field services. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 8928, with Mr. Sanprers of Indiana 
in the chair. 

The Clerk reported the title of the bill. 

Mr. WOOD of Indiana. Mr. Chairman, I offer the following 
amendment. I move to strike out all after the enacting clause 
and insert the following, which I send to the desk. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Mr. Woop of Indiana moyes to strike out all after the enacting clause 
and insert in lieu thereof the following: 

“That this act may be cited as ‘the classification act of 1922.’ 

“Sec. 2. That the term com 
this 

“The term ‘department’ means an executive department of the 
United States Government, a governmental establishment in the execu- 
tive branch of the United States Government which is not a Be’ an 
executive department, the munictpal government of the ct of 
Columbia, the Botanic Garden, Library of Congress, Library buildings 
and grounds, and the Smithsonian Institution.” 

Mr. LEHLBACH (interrupting the reading). 
I rise to a point of order. K 
The CHAIRMAN. The gentleman will state it. 

Mr. LEHLBACH. This is an amendment to strike out all of 
the sections of the bill and to insert other matter. The only 
section of the bill which has been read is section 1. The rule 
of the House is that opportunity to perfect succeeding sections 
must be first accorded before a motion to strike out may be en- 
tertained. For that reason I make the point of order that the 
amendment of the gentleman is not in order at the present 
time. 

Mr. WOOD of Indiana. Mr. Chairman, the motion to strike 
out is comprised in some degree and in very large proportion of 
the present bill, and I offer it at this time for the purpose of 
expediting this business. I think the gentleman from New 
Jersey will agree that if we are to have a proper consideration 
of this matter, the scheme should be considered as a whole and 
not by piecemeal. I think that some of the changes which I 
Suggest in the motion the gentleman from New Jersey would 
agree to, or at least that the House would. If so, if these 
amendments are agreed to, the other clauses being inconsistent 
therewith, that would make the bill in its present form not a 
desirable one to vote for. I have attempted in this motion to 
strike out and to insert in order te make a concrete whole 
and to make the bill what it ought to be, in my opinion. In 
doing so I submit that the motion is in perfeet order. Suppose, 
instead of using the printed bill that is before the House for 
consideration and those sections which I think are germane, 
I had written an entirely new bill, it would be just simply a 
matter of manual labor. This is simply the difference of using 
the bill which we now have, and changing it, taking the matter 
already printed. For the purpose of expediting business and for 
the purpose of elucidation so that Members may know what they 
are considering, I think it best to adopt the scheme which I 
have outlined, and I submit that it is in order. 

Mr. DOWELL. Mr. Chairman, I make the further point of 
order that the motion of the gentleman from Indiana is to strike 
out all of the sections of the bill. Only one section has been 
read, and that section is now under consideration. The others 
can not be dealt with until we reach them by reading them. 

The CHAIRMAN. The gentieman from Indiana has offered 
an amendment to strike out all of the bill after the enacting 
clause and substitute an entirely new bill. The first section of 
the bill has been read. It is clear under the precedent that the 
gentleman can not offer a motion to strike out all of the sec- 
tions, when only the first section has been read. 

Mr. WOOD of Indiana. Then I understand the Chair to sus- 
tain the point of order? 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WOOD of Indiana. Then I move to strike out the sec- 
tion that has just been read and insert in lieu thereof the mat- 
ter which I have sent te the Clerk’s desk, and I give notice 
now that if my amendment be agreed to I shall at the proper 
time move to strike out the sections which are inconsistent 
with it. 2 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 


msation schedules’ means the sched- 
3 grades, and salaries as contained in section 9 of 
act. 


Mr. Chairman, 
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The Clerk read as follows: 


Mr. Woop of Indiana moves to strike out section 1 of the bill and 
insert in lieu thereof the following: 

“That this act may be cited as ‘the classification act of 1922.“ 

“Sec. 2. That the term ‘compensation schedules’ means the sched- 
ules of employments, grades, and salaries, as contained in section 9 
of this act 

Mr. LEHLBACH (interrupting the reading). Mr, Chairman, 
I understand ‘that section 2 of this bill has not been read. 

The CHAIRMAN. The Clerk is now reading the amend- 
ment, 

Mr. LEHLBACH. But section 2 
been read. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment to the first section to strike out the section and 
substitute the entire bill which he has sent to the desk, giving 
notice that he will subsequently offer motions to strike out the 
subsequent paragraphs when read. The Clerk is now reading 
the amendmeng offered, which would be an entire substitute. 

Mr. LEHLBACH. Do I understand that the amendment now 
offered by the gentleman from Indiana is to strike out section 
1 of the bill and substitute the entire bill that he is offering? 

The CHAIRMAN. With notice given in the event the amend- 
ment is carried that he will thereafter offer motions to strike 
out subsequent paragraphs of the pending bill. 

Mr. LEHLBACH. Then, Mr. Chairman, I make the point 
of order, enough having been read, that the amendment pend- 
ing is not germane to the section of the bill which it pur- 
ports to amend. 

The CHAIRMAN. The Chair is of opinion that the Clerk 
has not read enough of the amendment for a basis to formulate 
an opinion. 

Mr. LEHLBACH. If the Chair pleases, section 1 of the bill 
which has been read is this: 


That this act may bs cited as “the classification act of 1922.“ 


The various amendments now being read in the amend- 
ment are a series of definitions to be used in the act, which 
clearly are not germane to the section under consideration, 

Mr. DOWELL. Mr. Chairman, the evident intention is to 
delay by the offering of these amendments. As I understand it, 
it is an amendment to each section of this bill, requiring the 
reading of the entire bill by the Clerk before consideration of 
the first section. It is merely delay. If the gentleman is de- 
sirous of saving time, as he stated in his first proposition, he 
will not require the reading of this entire bill, because he can 
offer his objections and amendments to each section as they are 
read. I question the gentleman when he stated to the com- 
mittee that he was trying to save time by now seeking to have 
the Clerk read the entire bill in the amendment he is offering, 
and I raise the further objection and make the point of order 
that the amendment is for the purpose of delay. 

The CHAIRMAN. ‘There has not been sufficient of the amend- 
ment read to determine whether or not it is germane. Since it 
is a substitute for the entire pending bill, the fact that there 
are some definitions in the first paragraph the Chair does not 
think is sufficient to indicate it is not germane, However, when 
the Clerk has read into the bill sufficiently to form a basis for 
his point of order the Chair will be glad to hear the gentleman 
further. 

Mr. LEHLBACH. If the Chair will indulge me for a moment, 
I understood the Chair to say that the purpose of this reading 
is to see whether the amendment is germane to the bill, it being 

in the nature of a substitute bill. My point of order is that the 
amendment is not germane to section 1 of the bill under con- 
sideration, which merely establishes a short title for the act, 
and the amendment now pending must be not only germane to 
the whole bill but must be germane to the paragraph to which 
it is offered. 

The CHAIRMAN. An amendment which consists entirely 
of a new bill is not judged by the ordinary rule in reference to 
germaneness to the particular section ; but the Chair will reserve 
a ruling on the point of order until the amendment is read fur- 
ther. < 

Mr. DOWELL. Just a moment, please. This is offered as an 
amendment to the first section. There is no consideration of 
any other section of the bill whatever. It is an amendment to 
the first section, and it must be germane to the identical section 
or it is not in order at this time, even if it is in order later to 
some other section of the bill. The first section is under con- 
sideration, and it is the only one on which to determine its ger- 
maneness. 

Mr. TOWNER. Mr. Chairman, this is not a new proposition, 
It has been before the House a great many times. There is no 
other way under the rule of arranging a substitute motion than 
the one properly used by the gentleman from Indiana. If gen- 


of the bill itself has not 


tlemen will turn to page 340 of the Rules and Digest, they will 
find this reference: 


An amendment germane to a bill as a whole, but nanay germane to 
any one section, may be offered at a proper pace with notice of motion 
to strike out the following sections which they supersede. 


That is, of course, directly in point to this case. The ques- 
tion as to whether or not the amendment of the gentleman from 
Indiana is germane to the question as a whole can not be deter- 
mined, as the Chair very well suggests, until after the whole 
amendment is read for consideration, That it is not germane 
particularly to the first paragraph would not be a sufficient 
reason for excluding it from consideration if it is germane to 
the bill as a whole. If it is offered as a substitute for the first 
section with notice that subsequent sections, if the amendment 
is adopted, will be stricken out, then it is within the rules of 
procedure of the House. 

The CHAIRMAN, The gentleman from Iowa has well stated 
the rule, and the Chair will reserve a ruling in reference to 
germaneness until sufficient of the amendment has been read 
to determine. The Clerk will read. e 

The Clerk read as follows; 


The term “department” means an executive department of the 
United States Government, a governmental establishment in the execu- 
tive branch of the United States Government which is not a rt of 
an executive oy eros the municipal government of the District of 
Columbia, the tanie Garden, n of Congress, Library Buildings 
and Grounds, and the Smithsonian Institution, 

The term “the head of the department” means the officer or group 
of officers in the department which is not subordinate or responsible to 
any other officer of the department. 

The term“ ition” means a opacne civilian office or employment, 
whether occupied or vacant, in a department other than offices or em- 
ployments jn the Postal Service and teachers under the board of edu- 
cation of the District of Columbia. 

The term“ employee“ means any person temporarily or permanently 
in a position. 

The term “ compensation“ means any salary, wage, fee, allowance, or 
other emolument paid to an employee for service in a position. 

Sec. 3. That the compensation schedules shall apply only to civilian 
employees in the departments within the District of Columbia, and 
shall not apply to employees in positions the duties of which are to 
perform or assist in apprentice, helper, or journeyman work in a recog- 
nized trade or craft and skilled and semiskiiled laborers, except suc 
as are under the direction and control of the custodian of a public 
building: Provided, That the President may, by Executive order, ex- 
3 the application of this act to all persons employed in the field 
services. 

The head of each department shall, under such rules and regulations 
as the President ma pronome: allocate all positions in his department 
in the District of Columbia to their appropriate grades in the com- 
pensation sçhedules and fix the rate of compensation of each employee 
thereunder. If the compensation schedules contain no specifications 
exactly defining the work of a particular position to be allocated, the 
head of the department shall allocate such position to the grade which 
in his Judgment contains the specification of work most nearly com- 
parable to that 5 to such pease. giving due regard to the 
mental and physical requirements of the position and to the prepara- 
tion and training necessary therefor. From and after the effective 
date of this act no eopleyee shall be paid a sary exceeding the maxi- 
mum rate or less than the minimum rate Ouse a bed for the 
a 


ade to 
which his position is allocated : Provided, during the prubational 
employment of a new appointee, or during the first six months’ service 


of any employee on new work, the head of a department may, in his 
discretion, fix the salary of such appointee or employee in the next 
grade below that to which his position is allocated. 

Sec. 4. That the President shall promulgate suitable rules and regu- 
lations for carrying this act into effect, and he is authorized to sup- 
plement the compensation schedules from time to time as may be neces- 
— 1 to the end that they shall be current and readily applicable to all 
pos! tions covered by this act and to the further end that all rates of 
com sation shall be fixed upon the basis of equal pay for like or 
similar services and of just and reasonable e e pk for all em- 
3 Provided, That this shall not be construed to authorize the 

resident to increase or to decrease the number of des specified in 
the compensation schedules, oc to alter or modify the salaries or the 
salary ran rtaining thereto. 

Sec, 5. That the rates of compensation of all employees to whom the 
compensation schedules are made inapplicable by section 3 hereof shall 
be fixed and readjusted from time to time by Executive order. 

Sec. 6. That, subject to such rules and regulations as the President 
may from time to time prescribe, an employee may be transferred from 
a position in one grade to a vacant position within the same grade at 
the same rate of compensation, or promoted to a vacant position in a 
higher grade at a higher rate of compensation, any provision of law to 
the contrary notwithstanding: Provided, That nothing herein shall be 
construed to authorize cr permit the transfer of an employee of the 
United States to a position under the municipal government of the 
District of Columbia, or an employee of the municipal government of 
the District of Columbia to a position under the United States. 

Sec. 7. That nothing contained in this act shall be construed to make 
permanent any temporary appointments under existing law. 

Sec, 8. That the Bureau of Efficiency shall aid the President, as he 
may request, in the preparation of amendments and supplements to the 
compensation schedules, in preparing the rules and regulations for 
pearl foe this act into effect and in the enforcement of such rules and 
regulations. Said Bureau of Efficiency shall investigate and report to 
the President upon all matters touching the enforcement and effects 
of such rules and ons, and it shall publish from time to time, 
as the President may determine, and with his approval such precedents, 
rulings, and statements as may be necessary to the preservation of 
uniformity and equality of y among employees of different depart- 
ments and services. It shall make annually a report to the President, 
for transmission to Congress, setting forth all action taken, the rules 
and regulations and exceptions thereto in force, and the practical effects 
thereof, and making recommendations for the more effectual accomplish- 


ment of the purposes of this act. 
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Sec. 9. That the compensation schedules be as follows: 5 

Sec. 10. That the head of each Mg HET is authorized to expend 
during the fiscal year ending June , 1923, from any money appro- 
priated for personal services such department, such sums as may be 
required to per rates of compensation fixed in accordance with this 
act; and the sident shall from time to time submit to Congress esti- 
mates of such additional amounts as may be necessary during the fiscal 
year ending June 30, 1923, for this purpose: Provided, That nothing in 
this act shall be construed to affect the limitations placed by existing 
law upon the total number of persons to be employed in any depart- 
ment or in any branch thereof. 

Sac, 11. That this act shall take effect on July 1, 1929. 

Mr. WOOD of Indiana. Mr. Chairman, I would like to ask 
the gentleman if we can not agree on some time for a discus- 
sion of this, not to interfere with the 5-minute rule. 

The CHAIRMAN. The Chair did not hear the gentleman. 

Mr. WOOD of Indiana. I think the committee would be in- 
terested in knowing the changes that have been made by this 
proposal, and I think it well it should be presented now and it 
can not be in five minutes, and I desire to see if we can not 
agree upon some time for discussion. 

Mr. LEHLBACH. Has the full amendment been read? 

Mr. WOOD of Indiana, Yes. 

Mr. LEHLBACH. Of course it is impossible to follow the 
reading, absorb it, and understand every provision and the full 
import of every word in it. Of course the gentleman is entitled 
and will be accorded all the time he wishes to discuss his 
amendment, but the proposition is a new bill, not a soul has 
read it or seen it, there are no copies present that would be 
conducive to discussion on the other side, so we will let the 
discussion run along. 

Mr. DOWELL. Mr. Chairman, I shall object to any time 
being used except the time allotted under the rule. This is 
entirely a new bill, as was stated by the chairman. No one 
has had any opportunity to investigate it, and if the gentleman 
desires he has an opportunity to present an amendment to 
each section of the bill as read. 

Mr. BYRNS of Tennessee. Does not the gentleman think 
that the very reason he gives is a good reason for giving the 
gentleman from Indiana a fair and reasonable time to let the 
House know what is in his amendment? 

Mr. DOWELL. He will haye the opportunity to present his 
amendments to the sections when the sections are read. 

Mr. BYRNS of Tennessee. That can not be done. 

Mr. DOWELL. It can certainly be done. It can not be done 
in the other way, I will say to the gentleman, because I intend 
to object. i 

Mr. LEHLBACH. Mr. Chairman, I reserve all points of 
order to the bill offered as a substitute in the shape of amend- 
ment. 

Mr. BEGG. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BEGG. Suppose that this substitute bill, as I under- 
stand it, were adopted, then there would be no way whereby 
an amendment to this bill could be acted upon, would there? 

The CHAIRMAN. The substitute bill? 

Mr. BEGG. Yes. 

The CHAIRMAN. Pending the adoption or rejection of this 
proposed amendment by way of substitute, of course an amend- 
ment may be offered as a substitute. 

Mr. BEGG. An amendment may be offered as a substitute? 

The CHAIRMAN. An amendment may be offered as a sub- 
stitute in the ordinary way that substitutes are offered to an 
amendment. If the amendment were adopted 

Mr. BEGG. I appreciate that this question I am about to 
ask is not strictly a parliamentary ene, yet it does have some 
phases of such a question. How are we to be in a position to 
offer an amendment when we have not the bill and can not get 
a copy of it? 

The CHAIRMAN. . Well, the rules of the House permit any 
amendment to be offered that is germane. That there are some 
difficulties in knowing the nature of an amendment does not 
change the rules. 

Mr. BYRNS of Tennessee. I do not think anybody ought to 
have any disposition to railroad either one of these bills through 
the House. I take it that there are the fewest number of men 
who understand the provisions in either one of the bills. The 
gentleman from Indiana [Mr. Woop] has a bill which he has 
thought out and presented, and this is the only opportunity to 
present it, and I think the Members of the House ought to be 
willing to give him a reasonable time to present the features 
and provisions of his bill to the House. Therefore, Mr. Chair- 
man, I ask unanimous consent that the gentleman from Indiana 
may have 30 minutes in which to explain his bill. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that the gentleman from Indiana may have 30 
minutes in which to explain his bill. Is there objection? 

Mr. DOWELL. Mr. Chairman, I object. 


The CHAIRMAN. The gentleman from Indiana [Mr. Woop] 
is recognized for five minutes. 

Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, I regret exceedingly that any gentleman would have 
a desire to attempt to keep the greatest possible amount of 
information from this House with reference to this measure, 
which to my mind is the most important measure with which 
we will have to deal, during the present session at least. 

Mr. DOWELL. Will the gentleman yield? 

Mr. WOOD of Indiana. I yield. 

Mr. DOWELL. Can not the gentleman offer his amendment 

to any section or strike out a section that is read in the ordinary 
way? 
Mr. WOOD of Indiana. You can not do it, I will say to the 
gentleman, because of the fact that we would have a conglom- 
eration that nobody would understand, and if I could have the 
time to present the subject in a concrete way, then you would 
understand the single amendments at the time theygyere offered, 
I will try to explain, hamstrung as I am by bein mpelled to 
offer these separate amendments, when the time comes, but the 
gentleman ought to be at least interested in having information 
on this subject himself, and I would attempt to give it to him 
had I the opportunity. 

Mr. LEHLBACH. Mr. Chairman, it was impossible for me to 
follow the reading by the clerk, and my attention was distracted 
from time to time. If I am taking the time of the gentleman 
from Indiana, I will do my best to secure him ample time. 
I would like to know whether his bill, which he is substitut- 
ing for the bill under consideration, contains a compensation 
schedule? 

Mr. WOOD of Indiana. Yes. I will say to the gentleman 
this: I am not substituting my bill and have not attempted 
to substitute it, except for a very few provisions of it. It is a 
misfortune that this proposal of mine is not- placed in form so 
that you can consider it. That is the reason I thought that I 
could explain it in a short time. The fact is that three-fourths 
of the matter read by the clerk in this proposal is the Lehl- 
bach bill. I have taken that bill and have prepared an amend- 
ment which I think will very materially improve the measure, 
and it is in accord, as I think, with the spirit of economy that 
we are, professedly, at least, interested in. If this proposal of 
mine were adopted, this bill would be so simplified that a way- 
faring man could understand it, and it will not fake an expert 
to do it. It is simplified so as to be entirely understandable. 
If you will look at the pages as I turn them over, you will see 
that all of page 9, all of pages 10, 11, 12, 18, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26 are stricken out. 

Mr. LEHLBACH. Will the gentleman yield? There is no 
use enumerating the number of pages. The classification in the 
bill under consideration has been stricken out. As a substitute 
therefor, does the gentleman’s bill provide that the classification 
shall be made, substantially, by the Bureau of Efficiency? 

Mr. WOOD of Indiana. It does. 

Mr. LEHLBACH. At the proper time, under my reservation, 
I shall make the point of order that that is not germane, be- 
cause in the bill under consideration Congress classifies the 
services. Under the bill here it delegates: it to an irresponsible 
agency. 

Mr. WOOD of Indiana. Well, I do not know whether I fully 
understand what the gentleman said, but if he will take and 
read he will see that it strikes out the descriptions of the 
grades and jobs in this bill, and it also provides for the 
schedules and the manner in which the same shall be created. 

I desire to call the attention of the gentleman to this propo- 
sition. It is the amendment offered on page 3, and is a substi- 
tute practically for section 4 of the original bill: 

If the compensation schedules contain no specifications exactly de- 
fining the cular positions to be allocated, the head of the de- 
partment al ting 

The CHAIRMAN. 
has expired. 

Mr. LEHLBACH. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Indiana be extended 10 
minutes. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the time of the gentleman from Indiana 
be extended 10 minutes. Is there objection? 

Mr. DOWELL. Mr. Chairman, the gentleman having oppor- 
tunity to present his amendments at the proper time, I object. 

The CHAIRMAN. The gentleman from Iowa objects. 

Mr. GARRETT of Tennessee. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. The gentleman from Tennessee moves to 
strike out the last word. 


The time of the gentleman from Indiana 
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Mr. GARRETT of Tennessee. Mr. Chairman, in my expe- 
rience in this House I have never known an occasion when a 
Member was prevented from proceeding who was in good faith 
offering an amendment im the way that the gentleman from 
Indiana [Mr. Woop] has just offered his amendment, namely, 
as I understand it, after the first section was read, offering 
to strike out and submitting a substitute and giving notice that 
a further substitute would be offered later on, and where he 
has confined himself to the amendment and was acting in good 
faith. I say this is the first time in my experience where a 
gentleman, under those circumstances, has been prevented from 
doing that. It is not the attitude of the gentleman that has 
caused that. Progress can not be made that way. I presume 
that. the gentleman is a friend of the amendment that is 
pending. I make the point of order that there is no quorum 
present. . 

The CHAIRMAN. The gentleman from Tennessee makes the 
point of order that there is no quorum present. The Chair 
will count. [After counting.] One hundred and four Members 
are present—a quorum. 

Mr. LEHLBACH rose. 

The CHAIRMAN. For what purpose does the gentleman 
from New Jersey rise? 

Mr. LEHLBACH. To oppose the amendment. 

The CHAIRMAN. The gentleman from New Jersey is recog- 
nized for five minutes. 

Mr. LEHLBACH. Mr. Chairman and gentlemen of the com- 
mittee, the proposition before us, that has been offered by way 
of amendment to the first paragraph of this bill, is an entirely 
new classification bill, with entirely different methods of 
classification, a different plan underlying, in the first place, 
the way in which the classification shall be made, by whom it 
shall be made, and the application of the salary ranges. It 
contains undoubtedly modifications of salary ranges to be paid 
for the positions requiring a certain character of work and 
qualification. I may say that if these changes in the bill that 
have been read, that we are asked to yote on, “sight unseen,” 
are to prevail and are like the bill introduced by the gentle- 
man from Indiana [Mr..Woop] earlier in this session, they 
would mean, in many instances, drastic increases in salary 
over those provided for in the bill now under consideration, 
which was reported by the committee. 

Furthermore, as near as I can tell, the amendment provides 
that the classifying and grading of the personnel of the civil 
service of this Government shall not be done in the bill itself, 
as provided for in the original bill by Congress, and subject to 
be modified by Congress and controlled by Congress, but is to 
be made by the Bureau of Efficiency, without any opportunity 
for review, modification, or control by Congress. I do not know 
what other provisions are in the amendment; I do not know, 
excepting the broad distinctions between the bill and the amend- 
ment. I do not know what sweeping powers are conferred upon 
a bureau of the Government, which without reading and without 
knowing what we are doing we are supposed to shear our- 
selves of. 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. LEHLBACH. Yes. 

Mr. BYRNS of Tennessee. How are we to know unless the 
gentleman from Indiana [Mr. Woop] shall be given opportunity 
to explain his bill? 

Mr. LEHLBACH. I am not objecting personally to his doing 
that, and I have asked unanimous consent that 10 minutes more 
time be given him, and I have been ready to ask for more time 
to be given him later. 

But when I was interrupted by the gentleman from Tennessee 
IMr. Byrns] I was going to make this proposition: Let this 
amendment be considered pending; let it be printed. We shall 
not finish this bill this afternoon. Let this amendment be con- 
sidered pending, and let it be considered germane to whatever 
section of the bill may be under consideration when the bill 
again comes up. Let it be considered pending, so that we can 
act upon it intelligently and compare the fundamental princi- 
ples of classification, the comparative schedules of salaries, the 
method of making the classification and reviewing and revising 
allocations under the classification, so that we may compare 
them and study them and know what they are, and know to 
what extent we are surrendering the power of Congress to con- 
trol the pay rolls of the Government. Let that be done. The 
amendment will be germane, under the ruling of the Chair, to 
any section of this bill. When it is printed and when we 
have had it in our hands and know what it contains, then we 
can intelligently consider whether it ought to be considered as 
a substitute for this bill or not. 

Mr. ANDREWS of Nebraska. 
man yield? 


Mr. Chairman, will the gentle- 


Mr. LEHLBACH. I yield to the gentleman. 


Mr. ANDREWS of Nebraska. From what source would the 
Bureau of Efficiency secure reliable information upon which to 
make the classification? 

Mr. LEHLBACH. I am not discussing the merits of giving 
this function to the Bureau of Efficiency, and I do not want to 
be diverted from the proposition that I am now making to the 
gentleman from Indiana [Mr. Woop], namely, to let this amend- 
ment be considered pending; let it be considered germane to 
whatever section of the bill is under consideration when we 
take the bill up again after to-day; let it be printed; and let 
us have it before us. The legislative proposition, the parlia- 
mentary proposition is this: Should this amendment be adopted, 
under parliamentary law no section of it, no provision of it, is 
subject to further amendment by this committee. 

ee WOOD of Indiana. Mr. Chairman, will the gentleman 
y ? 

Mr. LEHLBACH. We would have to rise and report a bill 
that we have not read, with which the chairman of the com- 
mittee having charge of the legislation can not be furnished a 
copy, without any amendment whatever, without any further 
revision, and without any opportunity to amend. 

Mr. WOOD of Indiana. I wish to assure the gentleman that 
I have no purpose other than the purpose of good legislation 
here, and I do not want to stop the consideration of this 
measure. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from New Jersey be extended 
five minutes. 

Mr. DOWELL. I object. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized for five minutes. 

Mr. STAFFORD. I yield, Mr. Chairman, to the gentleman 
reom New Jersey to answer the question of the gentleman from 

ndiana. 

Mr. DOWELL. Mr. Chairman, I make the point of order that 
the gentleman from Wisconsin, who has obtained the floor under 
a pro forma amendment, can not yield any part of his time. 

The CHAIRMAN. A Member obtaining time under the five- 
minute rule can not yield time. 

Mr. LEHLBACH. Will the gentleman from Wisconsin yield 
for a question? 

Mr. STAFFORD. I want to say that I have not yielded time 
to the gentleman from New Jersey only to answer a question 
which was propounded by the gentleman from Indiana. I am 
within my rights, and I do not need to be instructed by the gen- 
tleman from Iowa. 

Mr. LEHLBACH. Will the gentleman yield? 

Mr. STAFFORD. I yield to the gentleman from New Jersey. 

Mr. LEHLBACH. I want to ask the gentleman from Wis- 
consin the same question that I asked the gentleman from 
Indiana. Suppose he does take all the time that he wants and 
from his viewpoint describes in general terms what the substi- 
tute bill does. We have not the bill before us, we do not know 
what language it is couched in, we do not know whether the 
clauses and phrases will have the effect which he thinks they 
have, and why should we be asked to consider and adopt a bill 
as a whole which after adoption will not be subject to amend- 
ment? 

Mr. WOOD of Indiana. 

Mr. STAFFORD. Les. 

Mr. WOOD of Indiana. I think the gentleman will get-along 
with me all right. I do not want to take up the time, but I 


Will the gentleman yield? 


do want Members to understand the measure, and in order that 


they may understand it I have introduced the whole amendment 
at this time because it is a complete proposition. I think it will 
conserve the best interests of this body and save time if this 
matter could be printed and copies furnished each Member so 
that he could have it to-morrow. I am willing to agree to any 
proposition to expedite the business. But here is a thing I do 
not want to agree to: Suppose we go on and consider this meas- 
ure under the five-minute rule, read section by section, and each 
section open to some amendment. Amendments might be made 
which would be entirely inconsistent with the proposition I 
have made. 

Mr. DOWELL. Mr. Chairman, I make a point of order that 
the gentleman from Indiana is not discussing the motion. 

Mr. WOOD of Indiana. Mr. Chairman, I ask unanimous con- 
sent 

The CHAIRMAN. The gentleman from Wisconsin has the 
fi 


oor. 
Mr. STAFFORD. I yield for the purpose. 


7822 


Mr. WOOD of Indiana. I ask unanimous consent that the 
amendment I have read be printed as a separate document for 
the use of Members, to be at their disposal to-morrow morning. 

The CHAIRMAN, The gentleman from Indiana asks unani- 
mous consent that the amendment be printed as a separate 
document. 

Mr. RAYBURN. Reserving the right to object, we do not 
know what is in the motion of the gentleman from Indiana, and 
since some of us think that in all probability. it will make the 
bill better, because it makes it shorter, why not lay aside the 
discussion of this bill until that is done? 

Mr. WOOD of Indiana. I think that would be the best 
thing to do. 3 

Mr. RAYBURN. It is offered to the first section, but before 
we vote for it or any other amendment we ought to have the 
matter offered as a substitute before us. It would save a great 
deal of time, because the discussion that goes on this after- 
noon would be of no purpose, 

Mr. STAFFORD. Mr. Chairman, in response to the inquiry 
I will state that I just overheard a colloquy between the gen- 
tleman from New Jersey and the gentleman from Indiana, and 
the gentleman from New Jersey states that it is his desire 
that we go on with the consideration of the original bill under 
the five-minute rule. How long would the gentleman suggest 
that we continue the consideration of the bill to-day? 

Mr. LEHLBACH. We would then consider the amend- 
ment as in order. 

Mr. STAFFORD. How long would the gentleman want to 
go on this afternoon? 

Mr. LEHLBACH. For the usual time. 

Mr. DOWELL. Reserving the right to object, does the gen- 
tleman from Indiana desire to withdraw his amendment from 
consideration at this time? 

Mr. WOOD of Indiana. No; I want to have it pending. 

Mr. DOWELL. And the unanimous-consent request is that 
it be passed and not considered at this time. 

Mr. LEHLBACH. The proposition is to have the amend- 
ment printed and pending. f 7 

Mr. CLARKE of New York. Mr. Chairman, is it in order 
to make a motion that the committee. do now rise? 

The CHAIRMAN. The gentleman from Wisconsin has the 
floor. It would be if he should yield for that purpose. 

Mr. STAFFORD, I do not wish to be presumptuous, but I 
will yield to the gentleman from New Jersey to make a unani- 
mous-consent request along the line that he has stated. 

Mr. LEHLBACH. Mr. Chairman, I ask unanimous consent 
that the amendment offered by the gentleman from Indiana 
may be considered as pending; that it shall be in order when 
the committee again takes up the consideration of the bill 
(H. R. 8928), no matter at what stage of the bill, and with 
the understanding that when we meet in the House unanimous 
consent will be asked to have the amendment printed for 
the use of Members; that in the meantime. the committee 
proceed with the consideration of the bill section by section. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the amendment offered by the gen- 
tleman from Indiana be considered as pending and in order at 
any point during the consideration of the bill by the Committee 
of the Whole House on the state of the Union. Is there ob- 
* jection? 

Mr. DOWELL. That would be subject to points of order. 

Mr. BEGG. Mr. Chairman, I make the point of order that 
such a request can not lie. If we pass any section of this bill 
and amend it, the only way that section can be returned to or 
changed is by unanimous consent. The unanimous consent 
request did not include that. It is to hold in order an amend- 
ment offered by the gentleman from Indiana at any point in 
the bill. 

Mr, DOWELL. That is not the question. 

Mr. BEGG. Suppose that every section in the bill except 
the last has been disposed of and then you come along to the 
last section and take the amendment that remodels and amends 
the whole bill already passed upon. I make the point of order 
that such a request can not be made. 

Mr. STAFFORD. Mr. Chairman, I wish to be heard upon the 
point of order. I believe the precedents will bear me out that 
it is within the privilege of a Member at any time after the 
first section has been read, or after all of the sections of the 
bill pending for consideration in the Committee of the Whole 
have been read, to offer a substitute. I was out of the Cham- 
ber at luncheon when the discussion took place in respect to 
this matter previously, and I am not apprised of what occurred 
at that time. The gentleman fronr Indiana, as I understand, as 


soon as the first section was read, offered his bill as a sub- 
stitute, giving notice that when the other sections had been read 
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he would move to strike them out. I think that practice is 
supported by good parliamentary procedure. He could have 
waited until the entire bill had been considered by sections 
and then offered his amendment as an entirely new proposal, 
as a substitute. 

What is the unanimous-consent agreement which the gentle- 
man from Ohio says is not in order? It is that we proceed 
with the consideration of this bill. Suppose we have considered 
two or three sections, and that then the gentleman from Indiana 
rises and moves to strike out all of the sections that have been 
submitted and offers his substitute, giving notice at that time 
that when the other sections are read he will move to strike 
those out, and in that way test the sentiment of the committee. 
I think he would be within his rights to do that. Ido not think 
there is any serious parliamentary tangle that would arise by 
reason of the adoption of the unanimous-consent request sub- 
mitted by the gentleman from New Jersey. 3 

The CHAIRMAN. The Chair desires to ask the gentleman a 
question. Suppose the unanimous-consent agreement should be 
agreed to and that the committee should proceed and perfect 
eight or nine sections of the bill or all of the remaining sec- 
tions of the bill. Does the gentleman think that it would 
then be proper under the unanimous-consent agreement to re- 
turn to the first section, entertain a motion to strike out that 
section, and consider this amendment; and, assuming that the 
amendment were adopted, it would then be proper to take up 
rt 8 each section which has been perfected, and strike it 
out 

Mr. STAFFORD. Mr. Chairman, I call the attention of the 
Chair to either of the alternative motions which are within 
the range of submission by the gentleman from Indiana. If 
he had desired, under well-established practice he could have 
waited until all of the sections of the bill had been read and per- 
fected, and when the last section had been read and no other 
perfecting amendment was offered he could then rise and offer 
as a substitute for the bill the measure which he has sent to 
the Glerk's desk. I take it there is no question about that. 
This bill, as 1 understand, is well within the range of substi- 
tutes. The Chair would have to hold that it was within his 
province to offer the bill as a substituté for that which has been 
perfected. Perhaps that is the better practice. Perhaps it is 
better to allow the committee to perfect all of the sections of 
the bill before they vote on a substitute, so that opportunity may 
be had to perfect the original bill. Then the committee could 
determine once and for all whether it wished to accept a sub- 
stantive substitute or the original bill as it has been perfected, 
There is one notable precedent which I think the gentleman 
from Illinois [Mr. MANN] argued or decided, where as soon as 
the first section of the bill had been read a Member rose and 
offered a substitute, giving notice that when the other succeed- 
ing sections were reached he would move to strike them out, and 
that practice was confirmed. With that exposition I think the 
Chair will see that the proposal of the gentleman from New 
Jersey is within the rules of procedure in Committee of the 
Whole House on the state of the Union. 

Mr. Chairman, I yield the floor under my original five-minute 
reservation and ask unanimous consent to withdraw the pro 
forma amendment. ` 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to withdraw the pro forma amendment. Is 
there objection? 

There was no objection. 

Mr. STEENERSON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STEENERSON. Has the Chair decided the point of 
order as to whether or not the motion of the gentleman from 
Indiana, this substitute, is in order? 

The CHAIRMAN. That question has not been presented. 
The point of order is under reservation by the gentleman from 
New Jersey. 

Mr. STEENERSON. I was going to say that it has been 
the uniform rule heretofore that it is only in order after the 
whole bill has been considered section by section. I have the 
authorities here. 

The CHAIRMAN. The question as to whether or not it was 
in order after the first paragraph had been read has been de- 
cided by the Chair. The Chair held that it was proper to offer 
a germane amendment after the first section had been read, if 
the germane amendment proposed to strike out the first section 
and substitute an entire bill, with notice that thereafter motions 
would be addressed to each section as read, that it be stricken 


out. 

Mr. STEENERSON. I think that is contrary to the rule. I 
think you can not offer a substitute for a bill and strike out all 
after the enacting clause until the bill has been perfected and 
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read, Hinds’ Precedents, volume 4, section 4933, is directly in 
point. 

Mr. LEHLBACH. Mr. Chairman, if the Chair still has the 
question under consideration, let me call his attention to page 
400 of volume 5 of Hinds’ Precedents, where the Speaker pro 
tempore, Hon, James D. Richardson, of Tennessee, presiding, 
held that a substitute would be in order after the reading of the 
bill by sections for amendment, but not before. 

Mr. STEENERSON. Yes; and that is the same ruling as is 
to be found in volume 4, paragraph 4933, Hinds’ Precedents. 

The CHAIRMAN, Hinds’ Precedents, section 5795, reads as 
follows: 

See. 5795. When it is pro te offer a single W for several 
paragraphs of a bill which is being considered b. re sub- 
stitute may be moved to the first paragraph with ene t if it ae 
agreed to motions will be made to strike out the remaining see ag se 

Sec. 5796. An instance wherein a substitute text for was 
offered as a substitute for the first section and agreed to, the remain- 
ing sections being stricken out afterwards. 

Mr. STEENERSON. Manifestly this is not a motion to sub- 
stitute for the section, but for the whole bill, which can not be 
offered as a substitute for section 1. 

The CHAIRMAN, This amendment is offered to section 1, 
has been read as a substitute for section 1, being an entire bill, 
with notice that motions will be made to strike out the other 
sections. 

Mr. STEENERSON. Has the Chair examined the authority 
cited, volume 4, section 4933, Hinds’ Precedents? It is directly 
in point that you can not offer a substitute until the bill has 
been perfected under the five-minute rule. 

Mr. LEHLBACH. Mr. Chairman, with regard to the parlia- 
mentary situation as to whether under the unanimous-consent 
request it would be possible to return to the various sections of 
the bill which have been read under the section, when the con- 
sideration of the substitute comes up at a subsequent session, I 
would say that a unanimous-consent request, the purpose of 
which is perfectly clear, must be considered to be made with the 
intent and purpose which it has in mind, in order that it may 
be made effective and that return may be had to each para- 
graph seriatim, to be stricken out. I think there is no parlia- 
mentary difficulty with the request for unanimous consent. 

The CHAIRMAN. The point of order of the gentleman from 
Ohio is oyerruled. The gentleman from New Jersey asks unani- 
mous consent that the amendment offered by the gentleman 
from Indiana [Mr. Woop] be in order at any time during the 
consideration of the bill and that the present pending bill be 
read for amendment. 

oa LEHLRACH. Be in order at any time after this after- 


he CHAIRMAN. Be in order on any subsequent legislative 
day. Is there objection? 

Mr. MONDELL. Mr. Chairman, reserying the right to object, 
T did not understand just what the proposition was. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
Lentrnacu} asks unanimous consent that the amendment of the 
gentleman from Indiana, which is an amendment to strike out 
the first paragraph and insert an entirely new bill, be in order 
at any subsequent legislative day at any point at which it is 
offered, and that it shall further be in order, if the amendment 
is agreed to, to strike out the perfecting paragraphs. Is there 
objection ? 

Mr. DOWELL. I object. 

The CHAIRMAN. The gentleman from Iowa objects. 

Mr. LEHLBACH. Mr. Chairman, I ask for a yote on the 
amendment. 

Mr. MONDELL and Mr. BYRNS of Tennessee rose. 

The CHAIRMAN. For what purpose does the gentleman from 
Wyoming rise? 

Mr. MONDELL. To submit a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MONDELL. Has the amendment been presented in 
writing? 

The CHAIRMAN, The amendment has been offered, read by 
the Clerk, and 10 minutes’ debate has been had on the amend- 
ment—5 minutes for and 5 minutes against. 

Mr. LEHLBACH. Mr. Chairman, before the vote is taken 
on the amendment I make the point of order, which I have 
heretofore reserved, that the amendment is not germane. I will 
hold the point of order in abeyance. 

Mr. WOOD of Indiana. Mr. Chairman, in view of the fact I 
have had no opportunity to present this matter, and, of course, 
gentlemen would not be justified in voting in favor of my amend- 
ment without some consideration, I ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN. Is there objection? 

Mr. KELLER. Mr. Chairman, I object. 


Mr. WOOD of Indiana. We have not had an opportunity to 
consider it at all. 

Mr. BYRNS of Tennessee. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BYRNS of Tennessee. Mr. Chairman, I move to strike 
out the last two words. Mr. Chairman, it is perfectly evident 
there are at least a few Members of the House who seem de- 
sirous of, I was about to say, “railroading” the pending bill 
through this House. Now, I dare say there are not 25 Mem- 
bers of this House who are entirely familiar with all of the 
provisions of the pending bill. I dare say there are very few 
Members who are not members of the Committee on Reform in 
the Civil Service who are fully familiar with the so-called Lehl- 
bach bill. Now, the gentleman from Indiana [Mr. Woop] has 
presented an amendment as a substitute for the bill, with which 
I am not familiar, except as read from the Clerk’s desk, and 
I for one am unwilling to vote for it without having read it, 
just as I am unwilling to vote for this Lehlbach bill until I am 
given some further information in regard to it. I am unwilling 
to yote for it, as some have said it is going to increase the 
expenditures of this Government more than $8,000,000 and will 
not equalize the salaries of the smaller employees, but will 
greatly increase the salaries of many of those who now draw 
high salaries from the Government. 

Now, I submit, gentlemen, in all fairness, that the House 
ought to be given an opportunity to judge between these two 
bills and to register its vote in an intelligent manner. Gentle- 
men, while they have the right to do it, ought not to deny to 
other Members of this House the opportunity to form an intelli- 
gent and competent opinion in regard to these two bills 

Mr. DOWELL. Mr. Chairman, I make the point of order that 
the gentleman is not discussing the pending matter. He is 
attempting to lecture Members of this House. 


Mr. BYRNS of Tennessee. I would not seek to lecture the 


gentleman from Iowa. 

The CHAIRMAN. The gentleman from Tennessee will pro- 
ceed in order, 

Mr. BYRNS of Tennessee. Some may be able to know all 
about a measure without even reading it or hearing it dis- 
eussed. Others prefer to have a little light before they cast 
their vote. The gentleman from Iowa seems to have all the 
information hé wants, and what I am complaining of is that 
the gentleman from Towa is not willing to give other Members 
of the House an opportunity to get some information which 
they desire before they are called upon to vote upon this bill. 
{Applause.] Now, I submit, gentlemen of the committee, there 
ought not to be any disposition to rush this matter through. 
We are passing legislation here not for to-day or for to- 
morrow but for years to come. We are undertaking at this 
time to fix salaries for all the employees here in the District, 
and it is a matter that ought not to be passed upon in an hour 
or two. We ought to consider it for several days, if neces- 
sary, in order that we may know exactly what we are doing. 
I may be for this Lehlbach bill, if I am given opportunity to 
know what is in it, but it was only reported from the com- 
mittee three or four days ago, and I have not had an oppor- 
tunity to read it or even to hear the general debate, because I 
have been serving on hearings before the Appropriations Com- 
mittee, and I am appealing now in the spirit of fairness. Give 
the gentleman from Indiana an opportunity to present his bill, 
upon which he has put much time and to which he has given 
much thought, I wish to repeat, 1 do not know whether I am 
for the Wood bill or the Lehlbach bill. I do not know whether 
I will vote for either one of those propositions, but I want, 
before I am called upon to cast my vote under my oath, to have 
an opportunity to know just what is in those two bills. Now, 
there is objection to the gentleman from Indiana withdrawing 
his amendment. It is proposed to vote it down without oppor- 
tunity for explanation. Later on, at the conclusion of the 
consideration of this bill, when he again offers it as a substi- 
tute, the point of order will be made that it has already been 
rejected, and the House will have no opportunity to intelligently 
pass upon it. I hope the gentleman will withdraw his objection. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I rise in opposition. I do 
not quite understand the logic of the gentleman from Tennessee 
[Mr. Byrxs]. He says he is not familiar with this bill. It has 
been reported from the committee more than two weeks and 
notice of its consideration was given nearly a week ago. The 
gentleman, as I understand it, is not willing to consider this 
bill, and if I follow the logic of his remarks, he would prefer 
to consider a bill that never has been before the House, that 
nobody knows anything about except as it has been read here 
to-day. 
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Mr. BYRNS of Tennessee. 

Mr. MONDELL, I will. 

Mr. BYRNS of Tennessee. I have no objection in the world 
to considering this bill. What I aur pleading for is the oppor- 
tunity for the gentleman from Indiana to present his bill aud 
let the House pass upon both bills and accept one or the other, 
as it prefers. 

Mr. MONDELL. The gentleman from Tennessee has had 
legislation before this House many times, and the gentleman 
from Tennessee never arrived at a condition of mind where 


Will the gentleman yield? 


he was willing to have another bill presented alongside of his 
and given a privileged status with the idea of comparing the two. 
It is a practice that, so far as I know, has never been indulged | 


in in this House. The gentleman from Indiana will have an 
opportunity, as all other gentlemen will have, to present anrend- 
ments to this bill. The gentleman from Tennessee said some- 
thing about “railroading.” What does he mean by “ railroad- 
ing”? This bill was reported two weeks ago—— 

Mr. BYRNS of Tennessee. I mean this, if the gentleman 
will permit me to tell him, as the gentleman was out of the 
Chamber temporarily. The gentleman from Indiana [Mr. 
Woop] offered his amendment, constituting an entire bill, and 
asked the privilege of being permitted to discuss it for a few 
minutes. There was objection raised, and he was confined to 
five minutes to discuss the bill, of 15 or 20 pages. 

Mr. MONDELL, 


had been carefully considered by the comnrittee, and which the 
House was proposing to consider section by section, and take 


up instead of that a measure that had never been considered | 


by a committee, give several days, perhaps, to the consider- 
ation of that measure, finally, possibly, only to return to the 
measure that had been considered by the committee. Now, all 
that the gentleman from New Jersey [Mr. LEHLBACH] and iis 
committee propose to do is to proceed with the consideration 


of this bill in an orderly way under the rules of the House. | 


There is no disposition on the part of anybody to hurry the pas- 


sage of this bill; no disposition to curtail discussion of each | 
Personally, I hope there will be 


and every provision in it. 
some amendments made to the bill, The bill is entitled to 
consideration. There have been before the Congress measures 
of this kind for more than a year, and any Member who is not 
fairly familiar with this legislation has never given considera- 
tion to the question of reclassification.. A bill very similar to 


this was before the House during the entire last session of the | 


last Congress. This bill has been before the House for some 
time, and, as I say, was reported more than two weeks ago. 
We are proposing to take it up in an orderly way and proceed 
to its consideration. The gentleman from Indiana will have an 
opportunity as the sections are reached to offer his amendments, 
and if they appeal to the judgment of the committee they will 
be adopted, and if they do not other amendments that appeal 
to the judgment of the House may be adopted. We are proceed- 
ing in the discussion and consideration of this measure under 
the rules of the House, and I hope we will take plenty of tinte 
in the consideration of the bill. But let us do it in an orderly 
way. [Applause.] 

Mr. LEHLBACH, Mr. Chairman, I make the point of order 
that I had heretofore reserved, that the amendment of the 
gentleman from Indiana [Mr. Woop] is not in order. This bill 
is a bill to classify by Congress in the bill itself the civil-service 
personnel of the Federal Goyernment within the District of 
Columbia. The purpose of his bill, as stated by the gentleman 
from Indiana, a copy of which I or no one else, so far as I know, 
has seen, is to have the classification of that personnel not made 
by this legislation but to delegate it to the committee on effi- 
ciency. That is an entirely different proposition, not germane, 
and therefore not in order. 

Mr. WOOD of Indiana. Mr. Chairman, I desire to be heard. 

The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. WOOD of Indiana. I will state to the gentleman that I 
misunderstood his question at the time he propounded it to me, 
with reference to what this proposed amendment of mine did. 
The bill proposed by the gentleman is entitled a reclassifica- 
tion bill, reclassifying the civil service of the United States 
employees. At the time this measure was introduced I intro- 
duced a measure which provided for reclassification. The pro- 
posal that I am introducing now by way of amendment is a 
reclassification bill, and I wish to state that the proposal I make 
for reclassification in this substitute is the identical reclassifica- 
tion that was included in the measure that I introduced in this 
House, Perhaps the gentlemen are familiar with it. I desire 
to state at this time, however, that in sending up my amend- 
ment to the Chair I omitted to send up the schedules of the 
reclassification, fixing the various classifications, and I ask 


Very naturally the House did not want to | 
go from the discussion of a measure that it had before it, that | 


unanimous consent, in order that it may be complete, that the 
schedules which were omitted in the reading be included. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to modify his amendment as indicated. Is there 
objection? 
oe LEHLBACH, Mr. Chairman, I was unable to follow and 
<now—— 

Mr. WOOD of Indiana. I stated this: That at the time the 
Clerk read the amendment, when it came to page 8, what would 
be section 9, the various classifications provided in my original 
bill should have been read at that point, but they were not read 
because of the fact that I inadvertently failed to send them up, 
and in order that the amendment may be complete I ask unani- 
mous consent that they be considered; not take the time to read 
| them, but to consider them as having been read and inserted. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to be permitted to modify his amendment as indi- 
cated. , 

Mr. LEHLBACH. Reserving the right to object, Mr. Chair- 
man, the question now is to consider an amendment which has 
been read by the Clerk, but u copy of which neither the chair- 
man of the committee in control of legislation nor any other 
Member of this body has had opportunity to peruse. It is now 
further asked that that amendment, which is apparently out of 
order, be now further modified by some provision which the 
Clerk is not even to read, I am constrained to object. 

Mr. WOOD of Indiana. Mr. Chairman, I wish to set the gen- 
tleman right. I understood that the gentleman, in fairness, de- 
sire 

The CHAIRMAN, 
| jected. 


Mr. LEHLBACH. In view of the fact that this amendment 

is about to be disposed of, I do not see the wisdom of discuss- 

| ing it further, except to say that I understand it is to be a 

classification of the entire personnel of the Federal employees 

in the District of Columbia, to be read and voted on, and I feel 
constrained in the interest of orderly procedure to object. 

The CHAIRMAN, The gentleman from New Jersey objects. 

Mr. WOOD of Indiana. Then I desire to speak with refer- 
ence to the point of order. I understand a point of order is 
raised here. 

The CHAIRMAN. The Chair will hear the gentleman. The 
Chair would be glad if the gentleman would indicate in a gen- 
| eral way how his proposed substitute differs from the pending 
bill. 

Mr. WOOD of Indiana. The proposed substitute differs from 
the proposal of the gentleman from New Jersey only in a few 
particulars which are vital. It is a reclassification, just as 
complete as that proposed by the gentleman from New Jersey. 
My proposal does away with the new bureau that has been 
provided for in this bill. 

Mr. LEHLBACH. There is no use in misstating the provi- 
sions of the bill under consideration in the House. There is no 
bureau provided in the bill before the Members of the House. 

Mr. WOOD of Indiana. Then the gentleman has been most 
unfortunate in using his language, for he does provide for a 
wage board, and out of the wage board comes the bureau, just 
as in the packers’ bill we provide for the control of that law 
under the Department of Agriculture, and out of it came a 
bureau, 

Now, Mr. Chairman, the question was asked wherein the pro- 
posal in my amendment differs from the bill offered by the gen- 
tleman from the State of New Jersey. There is no difference 
so far as they are both complete measures of reclassification, 
both of them providing for a reclassification of the civil service 
of the Federal Government in the District of Columbia. The 
gentleman’s measure provides where certain technical employees 
may be classified and their salaries provided by a wage board, 
which is not provided in the amendment. The amendment pro- 
posed by me takes and gives definitions of jobs or defines the 
amount of work for which a certain amount of salary shall 
received. It does not provide positions, but it does provide pay 
for men doing work to be done, and that is what is set out in 
this classification schedule to which I have called the attention 
of the Chair, 

It differs from the present bill in this further particular, that 
instead of haying the matter administered, so far as efficiency 
is concerned, through the Civil Service Commission and through 
the Budget Bureau, it provides. that the efficiency of the em- 
| ployees shall, under the order of the President, be determined 
by the Bureau of Efficiency. 

The CHAIRMAN, The Chair does not care about the de- 
tails; just a general statement for the purpose of ruling on the 
point of order. 


The gentleman from New Jersey has ob- 
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The Chair is ready to rule. The bill under consideration is 
a bill for the reclassification of employees, and provides for 
certain machinery to bring this about. The bill offered as a 
substitute is for a reclassification of Federal employees in a 
somewhat different way, to be sure, but all amendments differ. 

Mr. LEHLBACH. Mr. Chairman, may I at this point call to 
the attention of the Chair, before he proceeds further with the 
ruling, the fact that in the bill under consideration the classi- 
fication is made by the bill itself, and is enacted by Congress, 
if the bill passes, In the substitute the reclassification is not 
made by Congress, but is delegated to a bureau. 

Mr. WOOD of Indiana. The gentleman is entirely wrong, and 
if he would be as fair as he pretends to be and would let this 
schedule that I have referred to be included in the amend- 
ment 

Mr. LEHLBACH. It is not before the committee. 

Mr. WOOD of Indiana. It would be in the amendment if 
the gentleman did not object. 

The CHAIRMAN. While a different method of procedure is 
provided by the proposed amendment, ¢he Chair is inclined to 
think that it is germane as a substitute. The question is on 
agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry, 

The CHAIRMAN, The gentleman will state it. 

Mr. STAFFORD. Perhaps I am a little in advance, but if 
this amendment that has just been voted down as a substitute 
were to-morrow offered in a somewhat changed form again, 
would it be in order, notwithstanding the action of the com- 
mittee at this time? 

The CHAIRMAN. I think we had better await until that 
question arises, 

Mr. LEHLBACH. Mr. Chairman, I ask that the Clerk read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. That the term compensation schedules ©“ means the schedules 
of positions, grades, and salaries, as contained in section 12 of this act. 

The erm department means an executive department of the 
United States Government, n governmental establishment in the execu- 
- tive branch of the United States Government which is not a part of an 
executive department, the municipal government of the District of 
Columbia, the Botanic Garden, Library of Congress, Library buildings 
and grounds, and the Smithsonian Institution. 

The term “the head of the department” means the officer or group 
of officers in the department which is not subordinate or responsible 
to any other officer of the department. 

The term “ position“ means a specific civilian office or employment, 
whether occupied or vacant, in a department other than offices or 
employments in the Postal Service and teachers under the board of 
education of the District of Columbia, 

The term “employee” means any person temporarily or perma- 
nently in a position. 5 

The term service“ means the broadest division of related offices 
and employments. 

The term“ grade“ means a subdivision of a service including one 
or more sitions for which approximately the same qualifications, 
duties, and compensation are prescribed, the distinction between grades 
being based 1 differences in the importance, difficulty, responsibility, 
and value of the work, 

The term“ compensation“ means any salary, wage, fee, allowance, or 
other emolument paid to an employee for service in a position, 

Mr. WOOD of Indiana. Mr. Chairman, I offer the following 
amendment: I move to strike out all of lines 17, 18, 19, 20, 21, 
22, 28, and 24 on page 2. 

The CHAIRMAN, The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Mr. Woop of Indiana moves to amend, on page 2, by striking out all 
of lines 17 to 24, inclusive. 

The CHAIRMAN, The gentleman from Indiana is recog- 
nized. 

Mr. WOOD of Indiana. Mr. Chairman, if gentlemen will re- 
cur to this portion of the bill that I moye to strike out they will 
find that it is a definition of the term “service” and the term 
“grade.” The term “grade” means a subdivision of service in 
one or more positions in which approximately the same duties 
and compensations are prescribed, the distinction between 
grades being based upon differences in the importance, diffi- 
culties, responsibilities, and value of the work. 

I will state to the gentleman that in my opinion this is going 
to be one of the greatest avenues for cheating and absolutely 
defeating the purpose of a classification that can possibly be 
invented. What ought to be the rule with reference to employ- 
ments in the civil service is to give opportunity to men to pro- 
mote themselves by reason of their own merit, by reason of the 
work that they perform thenfselves, and not through a defini- 
tion. One of the greatest difficulties in all the experience had 
in classification and reclassification, not only by the States but 
by the municipalities all around over the country, is fixing 
positions by definition and not by what they do. You can take 
and define a certain position and give it a definition, and a man 


is placed in that position by reason of the definition, whether 
he is qualified or not. What ought to be done, if you please, 
is to describe the character of work that a man is expected to 
do, for which character of work he receives a certain pay. 

That is not in this bill. Further on in the consideration of 
the bill I shall offer an amendment that does that very thing. 
If you enact this as it is now we shall continue to haye, as we 
have now, a discrimination without justification, men taken and 
placed by reason of definitions in positions and not through 
merit; so that this species of subterfuge—and it is a subterfuge— 
should be done away with at the very threshold of the con- 
sideration of this bill. If we are to pay men and women for 
work done we should define the amount of work they are to do 
for the amount of pay that they receive. 

Mr. LEHLBACH. Mr. Chairman, the argument which the 
gentleman from Indiana has made is not in support of his 
amendment; it is an argument in opposition to any reclassifica- 
tion of employees. In the gentleman’s own bill, H. R. 8291, he 
provides for exactly what we are doing; he divides the service 
into grades and we divide the various services into grades, and 
these definitions are perfectly intelligible and accurate. The 
gentleman is not seeking to improve the definitions. Of course, 
if you are going to use technical terms in legislation, you must 
give a definition to those terms as they are used in the bill in 
order that there may be no ambiguity, and that is all this does. 
I think that the definitions in the bill are proper and the gentle- 
man is not attacking them. Mr. Chairman, I ask for a vote on 
the amendment. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken; and on a division (demanded by Mr. 
Woop of Indiana) there were 19 ayes and 22 noes. 

Mr. WOOD of Indiana. Mr. Chairman, I ask for tellers. 

‘ pone CHAIRMAN. The gentleman from Indiana asks for 
ellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
LeniBacn and Mr. Woop of Indiana. 

The committee again divided; and the tellers reported that 
there were 25 ayes and 41 noes. 

So the amendment was rejected. 

Mr. BEGG. Mr. Chairman, I offer the following amendment: 
On page 2, strike out lines 13 and 14. 

Mr. WINGO. Mr. Chairman, I make a point of order. 

The CHAIRMAN. What is the point of order of the gentle- 
man from Arkansas? 

Mr. WINGO, That it is out of order for the gentleman from 
Ohio to offer an amendment when there is no quorum present. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order that no quorum is present, and the Chair will 
count. [After counting.] Ninety-three Members present, not a 
quorum, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ansorge Fitzgerald Lampert Robertson 
Bacharach Flood Langley ogers 
Bell Focht Larson, Minn. Rosenbloom 
Bird Fordney we Rucker 
Bixler rear Linthicum Ryan 
Bland, Ind. Free Longworth Sabath 
Bond Freeman Luhring Sanders, N. Y, 
Brand French Lyon Schall 
Brennan Gahn eArthur Sears 
Buchanan Gallivan McKenzie Shelton 
Burke Garrett, Tex, Madden Snell 
Campbell, Pa. Gorman Magee Snyder 
Carter Gould Mann Stedman 
Chandler, N. T. Graham, III. Mansfield Steenerson 
Chandler, Okla. Graham, Pa Michaelson Stiness 
Cockran Green, Iowa Mills Stoll 
Codd Griest Moores, Ind Sullivan 
Collier riffin Morin Sweet 
Connolly, Pa, Hardy, Colo. Mott e 
Cooper, Ohio Hays Mudd Taylor, Ark 

‘opley Herrick Newton, Mo, Taylor, Colo, 

ullen licks ‘olan Ten Exe 
Dale Hill Oliver Tillman 
Davis, Minn. Hoch Osborne Tilson 
Dempsey Houghton Parker, N. Y Timberlake 
Denison Hukriede Parrish Tincher 
Doughton Husted Patterson, N. J. Towner 

rane Jefferis, Nebr, Perlman Tyson 
Dunn Johnson, Ky. Peters Vare 

er Kahn Porter Voigt 
Edmonds Kennedy Pou Ward, N.C 
Elston iess Pringey Wason 
Fairfield Kindred P Rainey, Ala White, Me. 
Faust Kitchin Rainey, III. Williams 
Fenn Kleczka Riddick Wise 
88 Knight Riordan Wright 

Fish Kreider Roach 


The committee rose; and the Speaker pro tempore [Mr. 


Warsa] having resumed the chair. Mr. Sanpers of Indiana, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee, having under consid- 


7826 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 16, 


eration the bill H. R. 8928, and finding itself without a quorum, 
the roll was called, when 285 Members responded to their 
names, a quorum, and he handed in a list of the absentees for 
printing in the Recorp and the Journal. 

The committee resumed its sitting. 

Mr. BEGG. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk vead as follows: 

Amendment offered by Mr. Brod: Page 2, strike out lines 13 and 14. 

Mr. BEGG. Mr. Chairman and gentlemen of the committee, 
this is a reclassification bill, seeking to classify the persons 
holding Government positions and to adjust the salaries of 
those who are receiving discriminatory salaries for like posi- 
tions. The lines that I have moved to strike out of this par- 
ticular paragraph are the lines that exclude the public-school 
teachers from the benefits of this bill. I should like to pro- 
pound a question seriously to every member of the committee, 
If this measure is a good thing for the clerical force, for the 
administrative force, for the police department, for the fire 
department, for the custodians of the various buildings and 
institutions in those buildings, why is it not a good thing for 
the public-school teachers, who have the custody of the chil- 
dren of the town during the period from 6 years of age until 
they have completed their schooling? I can see no serious ob- 
jection to putting this measure through, including the teachers, 
and I say to you that if you adopt my amendment you will have 
included the school-teachers in the benefits of the bill. When 
the proper time comes for the classification, I shall offer an- 
other amendment to put in the words “ teachers, supervisor, 
superintendent ” in the proper Classification, but the only rea- 
son why you should not do it is because it will put the school- 
teachers on a par with the keepers of museums, with the 
keepers of the Rock Creek Park Zoo, and it will put them on 
a par, as far as salaries are concerned, with the garbage clean- 
ers and sweepers in the market place and in the morgue. It 
will put them on a par in salaries with the clerks in the offices 
of the various departments in Washington, and it will put the 
supervising force of the public schools on a par with the heads 
of departments that may have 10 or 20 people under them. 
That is one reason why you should not do it. It will increase 
the salaries of the public-school teachers. 

Mr. JOHNSON of Mississippi. Mr. Chairman, will the gen- 
tleman yield? i i 

Mr. BEGG. Yes. 

Mr. JOHNSON of Mississippi. I am in sympathy with the 
gentleman's amendment, but does the gentleman wish to put 
school-teachers down on a par with street cleaners, or does 
the gentleman wish to raise their salaries? 

Mr. BEGG. The school-teachers, as far as salaries are con- 
cerned, would be delighted to be put on a par with some of 
these people I have mentioned. 

Mr. JOHNSON of Mississippi. Are they underpaid? 

Mr. BEGG. They are underpaid 100 per cent, else the 
garbage haulers are overpaid 100 per cent. 

Mr. JOHNSON of Mississippi. That is information to me. 
I did not know that. I am in sympathy with the gentleman's 
amendment. 

Mr. BEGG. I simply want to cast my vote along the line 
of justice. There is nothing in the world that will make me 
give more preference to a stenographer in some man’s oflice 
than I would to a teacher in a school. Who gives the most 
serious consideration to the job? I do not mean to say any- 
thing derogatory to the office man or to the office girl, and I 
do not want my remarks to be construed in that way, but they 
close their office desks at 4.30 O clock and go home without a 
care, while there is not a school-feacher in the city who can do 
that thing. They must take their work home with them, They 
must work at night. They must prepare their next day's 
lessons for the boys and girls. They must work eternally on 
the job, and yet these proposed salary schedules, as I said 
yesterday, for these clerks range from $1,800 to $7,200 for 
some class of Government employees whose duties are no more 
onerous than those of teachers who receive but $1,200 to 
$1,440. In the high school they get as high as $2,240 for 
class B, and in class A $2,500. I want to know again where is 
the justice in paying the high-school teacher a maximum salary 
of $2,500 a year and the office man $5,000 for doing less ardu- 
ous work? [Applause.] 

Mr. LEHLBACH. Mr. Chairman, of course the gentleman 
has not given close study to the grades in the compensation 
schedule, or has not digested them, and has tentatively allo- 
eated garbage cleaners and sweepers in the wrong place, or he 
would not make the assertion that a garbage cleaner or a sweeper 
or any menial employee by this bill is to be paid more than a 
school-teacher. in the District of Columbia. However, the propo- 


sition to include the school-teachers in the District of Columbia 
in this classification does not answer the demand of anyone who 
is concerned. Those in charge of the school administration in 
the District, the District Committee of Congress, the school- 
teachers themselves, everybody who appeared in the hearings 
extending over a month which were held on this and similar 
bills, backed up the proposition that the teachers of the District 
of Columbia, inasmuch as they recently had a classification for 
themselves prepared and enacted by Congress, be left outside 
of this measure, just as the Postal Service, for which Congress 
in recent years has prepared a revised classification. You are 
not doing the school administration or the school-teachers them- 
selves or anybody a favor by going against their wishes and 
including them in this classification. You are not raising them 
to the standard of any menial employee, but if they by any 
chance should be classed with such employee, you would cer- 
tainly be drastically cutting their pay. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. BEGG. Will the-gentleman give us any figures whereby 
we would cut their pay if we were to classify them with the 
most menial class that the gentleman has in his bill? 

Mr. LEHLBACH. I do not know what the classification for 
the teachers is. 

Mr. BEGG. The salaries run from $1,200 to $1,440 in the 
grade schools. 

Mr. LEHLBACH. Then T know of no menial in my bill who 
would get any such sum. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. CLOUSE. I may have misunderstood the gentleman 
when he referred to a menial laborer as not drawing such a 
salary, but I call his attention to page 22, the last paragraph 
on the page, which relates to the duties of those who are to be 
responsible for the custody and care of all works of art in the 
United States Capitol Building, and also for the Cleaning and 
heating and upkeep of the public-school buildings, and so forth. 
The maximum salary that they shall receive is $2,640. 

Mr, LEHLBACH. The curator in charge of the National 


Zoological Park, who is responsible for the safety, life, and 


health of the animals, gets a salary of $2,160; but, Mr, Chair- 
man, there is no use going into a discussion as to what the 
curator of the National Zoological Park is going to réceive or 
what this rate is or that rate is, when you come to including the 
teachers in this classification. : 

They do not want to be included, no one wants them to be 
included ; the District authorities and the school-teachers them- 
selves do not want it. 2 

Mr. BEGG. Where did the gentleman get the information 
the school-teachers do not want it? 

Mr. LEHLBACH. We held hearings extending over a month 
and they said they did not want it 

Mr. BEGG. I talked with the superintendent of the public 
schools yesterday morning, and I say the gentleman is not 
quoting them accurately when he makes the statement that they 
do not want this reclassification. 

Mr. LEHLBACH. He may have changed his mind or come 
in office since the policy of the board has been expressed, but 
the information presented to the committee, and presented to 
the committee officially, was in the nature of a request that the 
school-teachers and Postal Service be left out of the classifica- 
tion. 

Mr. BEGG. If the gentlenian will yield further, I will admit 
the teachers did not have a representative there, like the 
Federal employees had, looking after their interests all the time. 

Mr. BLACK. Mr. Chairman, I move to strike out the last 
word. I desire to make a short statement as to those classes 
of Government employees who have already been classified by 
Congress by separate acts in very recent years. We have al- 
ready classified 250,000 postal employees in the postal reclassifi- 
cation act of June, 1920. We have already reclassified the 
teachers of the District of Columbia by a separate classifica- 
tion law. We have also reclassified the policemen and firemen 
of the District and have given them a uniform increase of $500 
a year. That was done, I believe, under the act of December 
5, 1919. Now, I am frank to say that when we reach that part 
of the bill dealing with police and criminal investigation sery- 
ice I shall be disposed to favor an amendment making the 
salaries of firemen and policemen conform to the rate that 
we provided in the firemen and police reclassification bills. It 
seems to me that course is the only fair way to do it. These 
Government employees who have already been reclassified and 
have had their salaries raised, it seems to me, are not entitled 
to have it done over again. What we are trying to do now is to 
bring about uniformity and not to perpetuate discrimination. 
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Mr. LEHLBACH. Will the gentleman yield? 

Mr. BLACK. I will yield. 

Mr. LEHLBACH, The same situation was called to the at- 
tention of the chairman of the committee, and the chairman 
himself has prepared such an amendment and will be glad to 
accept an amendment that will bring about what the gentleman 
frem Texas says is his desire. 

Mr. BLACK, I aur just a little afraid the chairman of the 
committee does not fully understand my objection, I think 
I have in mind the changes in the bill which the chairman in- 
tends to make, but the matter to which I am now referring is: 
In the police reclassification bill we fixed the salary of a private 
in grade 1 at $1,460, and if I recall correctly, under the old law, 
a private in grade 1 received $960. We thus made a $500 in- 
crease, uud so on with all the other grades. Now, in the present 
bill we have carried forward these increased salaries plus the 
$240 bonus, which was only a temporary measure, and I feel 
that in justice to the House, in justice to the postal employees 
who have been reclassified by a separate bill and are not in- 
cluded herein, in justice to the school-teachers who have been 
classified by a separate bill and are not included herein, we 
ought to observe the same rule as to firenren and policemen. 

Mr. Chairman, I favor this bill to reclassify typists and 
stenographers and clerical employees and others similarly sit- 
uated, because they have not been previously reclassified, and 
the only increase that they have received during this period of 
the high cost of living was the $240 bonus added to their basic 
salary. It is not my desire or purpose to favor any measure 
which imposes any extravagant increase in salaries, but simply 
to try to measure out even-handed justice to all the employees. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BLACK. I will yield. 

Mr. STAFFORD. Has the gentleman considered that the 
stenographers are under the present grade of classification 
ranging from grade 1 to grade 4, with salaries from $1,200 to 
$1,800, and the Committee on Appropriations in trying to legis- 
late on appropriation bills has continually in all the years back 
provided for additional places in the higher grades, and there 
are stenographers in the departments here to-day receiving 
$1,800 and in some instances receiving salaries of $2,0007 So 
the Committee on Appropriations has recognized the work of 
these superior stenographers. 

Mr. BLACK. Oh, the gentleman is making a broad state- 
ment ‘ : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLACK. I ask unanimous consent for three additional 
minutes that I may answer the queston. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. a — 

Mr. BLACK. Now, I did not state that no individual ste- 
nographer, that no individual typist had received an increase, 
but I made the statement that as a class they were work- 
ing under the old basic salaries plus the $240 bonus, 

Mr. STAFFORD rose. 

Mr. BLACK. Now, let me finish my statement. 

Mr. STAFFORD. But I wish to correct the gentleman again 
in his statement. 

Mr. BLACK. Weill, the gentleman will have a chance to do 
that. I will read from the report of the Reclassification Com- 
mission on page 30, where it says that the average salary of a 
junior typist, exclusive of the bonus—I am talking now about 
the basic salary merely—is $1,183, The average salary of a 
junior stenographer, taking them as a whole class, was $1,318, 
exclusive of the bonus. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BLACK. I do. 

Mr. STAFFORD. That is the very position I am taking, 
The gentleman’s figures support the position I take, that before 
the war typists entered the service at $900, and during the war 
we raised the level to $1,100 regardless of the bonus. For the 
typist only, who is not a stenographer, the average pay is $1,138, 
while the average pay of a stenographer is $1,318. 

Mr. BLACK. The point I made and the statement I wished 
to emplinsize was this, that, as the gentleman from Mississippi 
said yesterday, the old basic salaries of clerical employees were 
from $900 to $1,800, and they have not been increased except 
by the bonus, 

Now, it is all well enough for a Member of Congress to'say 
“I can hire a good typist in my home town for $75 per month 
and a good stenographer for $100 per month.” Perhaps that 
ean be done. But let us remember that Congress has passed 
a law which compels these District employees to be ratably dis- 
tributed among the several States, and a young lady who could 
perhaps work in her home town at $75 per month, where she 
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could live with her parents and get along very well with it, 
can not come here to Washington and live on any such salary. 

And the provisions of this bill which relate to ordinary typists 
and stenographers and provide a range of salaries of $1,260, 
$1,320, $1,380, $1,440, $1,500, and $1,560, I think, are reasonable. 

Now, it is true that departments like the War Risk Insurance 
Bureau, working under a lump-sum appropriation, have em- 
ployed stenographers and typists at an entrance salary of $1,100 
or $1,200. But that was not an increase of the basic salary 
scale, but was simply bringing them in at a higher entrance 
salary. As the gentleman from Mississippi [Mr. Stsson] said 
yesterday, these basic salaries in the clerical grades range under 
civil service from $900 to $1,800, and they are still the same 
as they have been for years. Of course, it is very true that some 
employees have been promoted from time to time within these 
grades. I was not disputing that proposition at all. What I 
was emphasizing was that the basic salaries remained un- 
changed. 

Mr. STAFFORD. Will the gentleman permit? But the com- 
mittee, in arranging the bill, eliminated $900 for stenographers, 
and raised them to $1,000, and in some instances to $1,100. We 
recognized the need in the bill of eliminating the lower grade. 

Mr. BLACK. I will accept the correction of the gentleman 
if that was the fact which he intended to remind me of. 

Mr. CLOUSE. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman and gentlemen of the committee, I have read 
the bill that we have now under consideration with a great deal 
of interest. I have read it with a view of ascertaining for 
myself, if possible, just what was intended by the enactment 
of this legislation. And as was said by the gentleman from 
Ohio [Mr. Bree] I find not only in one instance but in diverse 
instances, that instead of preventing discrimination between 
employees of the Federal Government it adds to and makes the 
discrimination more prominent than it is under the existing law. 

Why, gentlemen, when you come to talk about the school- 
teachers of the District of Columbia who are paid a salary of 
$1,200, and compare that with the class of employees embraced 
under this bill, you will then begin to wake up and realize that 
it must mean semething; there musi be some power behind the 
throne that is putting across this favoritism ‘toward a favored 
class. I do not know what it is. I have heard a great deal of 
talk about unionisin, and it may be that the public-school 
teachers of the District of Columbian are not organized, and it 
may be that they are being neglected on account of that fact. 
But here I find in this bill, at page 20, under the classification 
of employees of the Federal Government, that: 

Grade one shall include all classes of positions, the duties of which 
are, 28 junior messengers, to run errands and to perform under super- 
vision the simplest routine office work in any department, 

The minimum salary for that kid, who can not be over 18 
years of age, is $720 a year. For the child, the mere lad, of 12 
or 13 years of age 

Mr. LEHLBACH. Will the gentleman tell me how many chil- 
dren he has seen as messengers in the departments? 

Mr. CLOUSE. I find them in every department. I can 
hardly reach a department because of messenger boys obstruct- 
ing my way. [Applause.] I find them everywhere. The de- 
partments are flooded with them. 

Let us follow this classification a little further. I find under 
this same classification that the next class of employees that 
are sought to be protected is that class whose duties are to 
perform, under immediate supervision, the simplest kind of 
routine. Their minimum salary is $1,080 and their maximum 
salary $1,260, more than some of your best teachers in the 
It provides for the simplest 
routine work $1,260, and I follow that class of employees until 
I tind under the provisions of this act that under class 7 the 
minimum salary is $2,760 and the maximum salary $3,000 a 
year. Let me tell you, members of this committee, what I 
think needs fo be done in Washington rather than to enact 
this law. I believe that the laborer is worthy of his hire, but 
I do not believe in surrounding an employee with safeguards 
such as will produce inefficiency rather than meritorious 
service. 

Now, you can talk about civil service all you please, but I 
want to say to this committee as one Member of this House 
that I believe it is the breeder of inefficiency. [Applause.] 
And I am going to offer an amendment, if this bill should, per- 
chance, receive the sanction of a majority of this committee, 
that will give to the Director of the Budget the same powers 
to decrease as you are attempting to give him to increase their 
salaries. [Applause.] 


The CHAIRMAN. The time of the gentleman has expired. 
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Mr. ANDREWS of Nebraska. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I wish to call 
attention to some assumptions which may lead us astray in 
many important phases of this subject. Reference has re- 
cently been made to the grade of stenographers. I doubt 
whether there is to-day any specific provision made by law 
with respect to that class of employees. The fact is this: A 
person entering the service to-day as a stenographer and typist 
at the grade of $900 may be within a year at the grade of 
$1,000 or $1,200 in an entirely different capacity. I venture to 
say that a very large majority of the people who enter the 
service as stenographers and typists are very speedily advanced 
to clerkships. They are eligible for the clerkships, and when 
they get that position they lay aside the work of stenography 
and typing in order to get the highest wages that come to 
clerks. Again, we are assuming here that because first, sec- 
ond, third, and fourth class clerkships were fixed by statute 
many years ago therefore there could be no promotion to the 
people in the classified service. Mark you, the man who entered 
at $1,200 a few years ago may be at $1,800 now. That clerk has 
passed his promotions from $1,200 to $1,800. We are assuming 
that because those grades have not been changed by law, 
therefore there has been no improvement in salaries for the 
people in the service. 

I have on my desk a list of nearly 2,100 names from which 
I ean quote to you evidences that are very significant on this 
point. Take one item, where under a lump-sum appropriation 
a certain clerk went into the Treasury Department by transfer 
in January, 1919, at $1,600. He is drawing $7,000 to-day. And 
I can quote for half an hour examples of that character to 
illustrate that point. Now, just how far this bill will go in 
correcting an eyil of that sort I am not prepared to say, but 
I want to suggest to the chairman of the committee the pro- 
ag oL its favorable consideration during the discussion of 
the bill. 

Mr. COOPER of Wisconsin. Mr. Chairman will the gentle- 
man yield? 

Mr. ANDREWS of Nebraska. 

Mr. COOPER of Wisconsin. 
giving the name of that person? 

Mr. ANDREWS of Nebraska. That man's name is George R. 
Davis. 

Mr. 


{After a pause.] 


Yes, 
Would the gentleman mind 


COOPER of Wisconsin. What position does he occupy? 

Mr. ANDREWS of Nebraska. He is supposed to be a lawyer 
now. He went in at the time I tell you. 

Mr. COOPER of Wisconsin. Where is he a lawyer? 

Mr. ANDREWS of Nebraska. Well, I am going to review 
that matter in a few days, and I will give you the facts on that 
point. I am just gathering up a few instances of that character 
to illustrate the fallacies to which we are bound to come by fol- 
lowing the assumption underlying this proposition—that the 
people in the departments have had no promotions. Why, gen- 
tlemen, you may write this law and allocate these people accord- 
ing to its terms, I am not critcizing that, but while the law 
stands for years the people will pass through the grades and get 
their benefits. [Applause.] 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from Ohio [Mr. Brad]. 

The question was taken, and the Chairman announced that 
the “ noes” appeared to have it. 

Mr. BEGG. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided ; and there were—ayes 51, noes 40. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. That the compensation schedules shall apply only to civilian 
employees in the departments within the District o Columbia, and shall 
not apply to emplo in positions the duties of which are to perform 
or — in apprentice, helper, or journeyman work in a recognized trade 
or craft and skilled and ed laborers, except such as are under 
the direction and control of the custodian of a public building. 

The head of each e shall allocate all positions in his de- 
partment in the District of Columbia to their appropriate grades in the 
compensation schedules and shall fix the rate of compensation of each 
employee thereunder, in accordance with the rules prescribed in section 
6 herein. Such allocations and rates of compensation may be revised by 
the Bureau of the Budget and shall become effective upon their approval 
by said bureau. i 

Mr. BLACK. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
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The Clerk read as follows: 


Amendment offered by Mr, BLACK: Pa 
“ bureau,” add the following langua: 


3, line 19, after the word 
ze: In no case, however, shall the 
compensation of any employee be increased unless Congress has appro- 
priated money to provide for the increase, nor shall the rate for any em- 
ployée be increased beyond the maximum rate for the class to which his 


tion is alloca 

Mr. LEHLBACH. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. Yes. 

Mr. LEHLBACH. The committee will accept that amend- 
ment; and I will state that it is presumed that the provision 
made specific in the bill is, by implication, already in the law. 
I would suggest, however, that the word “class” be changed to 
the word grade.“ 

Mr. BLACK, I ask unanimous consent, Mr. Chairman, to 
modify my amendment and change the word “class” to the 


word “grade.” That would probably be a more appropriate 
word. 
The CHAIRMAN. Without objection, the amendment will be 


modified as indicated. 

There was no objection. 

Mr. BLACK. Mr. Chairman, I do not want to take up the 
time of the committee except to say, briefly, that this amend- 
ment which I have proposed meets one objection that has been 
urged against the bill, to wit, that after this classification bill 
is passed the allocating agencies, to wit, the heads of the de- 
partments and the Bureau of the Budget, might inflate the allo- 
cations; that is to say, allocate employees to positions to which 
they do not fairly belong, and by that means accomplish ex- 
travagant increase in salaries. Personally I have faith that 
the Bureau of the Budget will carefully review and revise all 
allocations to positions in the respective grades and that the 
work will be well done, but the argument has been made—and I 
think very properly made—that Congress, upon whom the re- 
sponsibility of raising the reyenue rests, should also at all times 
hold the purse strings, and therefore this amendment provides 
that “In no case, however, shall the compensation of any em- 
ployee be increased unless Congress has appropriated money to 
provide for the increase.” Therefore when the heads of the 
departments and the Bureau of the Budget shall submit to Con- 
gress their reports of their reclassification of the employees 
under the terms of this bill, the increases in salaries will not 
become effective until Congress specifically appropriates the 
money to meet the increases. j 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BLACK. Yes; I shall be glad to yield. 

Mr. WINGO. As I caught the gentleman's amendment, I 
think I am in favor of it. As I understand, under this bill there 
is no way of knowing how many employees of a particular grade 
or a subdivision of that grade will be on the pay roll until the 
Budget Bureau makes its report? 

Mr. BLACK. That is very true. If the gentleman will per- 
mit me, I do not see how any committee could possibly get that 
information in advance of the actual allocation. 

Mr. WINGO. Let me see if I follow the gentleman, As I 
nnderstand, that being true, notwithstanding they make this 
allocation, if by allocating they give preponderance to a par- 
ticular subdivision or a grade they can not do that provided it 
exceeds the amount appropriated by Congress. Is that the idea 
of the gentleman's amendment? 

Mr. BLACK. The effect of the amendment, I will say to the 
gentleman from Arkansas, will be this: It will compel the 
Director of the Budget to submit detailed information to Con- 
gress as to the allocations which he has made. Then if Con- 
gress approves this reclassification which the heads of the de- 
partments and the Director of the Budget have made, it will 
signify that approval by appropriating the money to carry it 
out, but if Congress thinks the allocations have been extrava- 
gantly made and would impose an undue charge upon the 
Treasury it would decline to appropriate the money to pay the 
increases and would in that way check any possible abuses. 

Now, Mr. Chairman, if I have answered the gentleman's in- 
quiry, that is all I have to say. 

Mr. WINGO. Mr. Chairman, I do not rise in opposition to 
the amendment, because I may be in favor of it, but I would 
like to have the attention of the gentleman from Texas [Mr. 
Brack]. As I understand, in the hypothetical situation that I 
have stated to the gentleman, the allocation of a given number 
of employees to a particular grade, so far as salaries are con- 
eerned, or subdivisions in the grade, would not be effective 
unless Congress by an appropriation provided a sufficient 
amount of money to cover that. 

Mr. BLACK. Undoubtedly that would be the effect. 

Mr. WINGO. Here is the difficulty that I fear the gentle- 
man's amendment does not meet, and Į fear that is brought 
about by a fact which the majority of the House does not 
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appreciate; that is, the effect of putting all appropriation 
power in the hands of one committee and making it possible to 
make a point of order against an item of legislation in an 
appropriation bill. According to the gentleman’s amendment, 
all Congress could do would be to refuse to appropriate the 
money. There would be the allocation, and if the committee 
brought in a bill with a provision that would change the allo- 
cation, or undertake to change it as to number or basic sal- 
aries, or if some Member were to offer that amendment from 
the floor, a point of order would lie on the ground that it was 
legislation on an appropriation bill, and therefore not in order. 
Then Congress by this law, I fear, would be in the attitude of 
having, as a practical matter, abrogated all control over re- 
classification though retaining it in theory. 

Mr. BLACK. I am sure the gentleman will agree that Con- 
gress could not administer the law and that necessarily its 
administration must be left to some executive agency. 

Mr. WINGO. I agree to that. 

Mr. BLACK.. What we want to do is to hold in our hands 
the control of the purse strings at all times. If the Bureau of 
the Budget should bring in an estimate, for example, from the 
Treasury Department which the Committee on Appropriations 
should regard as an inflated allocation, making an unjust 
charge on the Treasury, the amendment would prevent any such 
salary increase becoming effective unless the Congress appro- 
priates the money to provide therefor. I do not see how we 
can throw around the reclassification bill any better protection 
than the amendment I suggest. 

Mr. WINGO. I do not want my friend to think that my ob- 
jection was a critical one, and while it is theoretically in the 
control of Congress I do not know whether the gentleman 
could add to his amendment—the gentleman may have an 
amendment that will cover that. You have got to consider 
this bill in the light of other provisions. It has got to be 
considered in the light of other sections. Take page 4, lines 
6 to 12: 

That whenever an existing position or a position hereafter created 
by law shall not fairly and reasonably be allocable to one of the 
grades of the several services described in the compensation schedules, 
the Bureau of the Budget shall adopt for such position the range of 
compensation prescri for a grade, or a division thereof, compar- 
able therewith as to qualifications and duties. 

Now, I anticipate what the answer of the gentleman will be, 
that in the very nature of things it is necessary to have that 
kind of a provision because there may be some existing posi- 
tion or one created hereafter that it would be difficult to 
measure by the strict terms of the law and determine to what 
grade it would be applicable. But if Congress should refuse 
to appropriate the money as provided by the gentleman’s 
amendment 

The CHATRMAN. 
kansas has expired. 

Mr. WINGO. I ask for three minutes more. 

The CHAIRMAN. The gentleman asks for three minutes 
more. Is there objection? 

There was no objection. 

Mr. WINGO. What is to prevent the Bureau of the Budget 
getting around the restrictions of Congress and absolutely 
destroy them by undertaking to allocate them as far as the 
positions are concerned by their own ipse dixit as to what it 
thinks is the proper designation of that particular class? 
How can the gentleman prevent that? 

Mr. BLACK. I think it would be impossible to draw any 
bill to which a hypothetical objection could not be raised. But 
one thing that causes me to advocate the reclassification bill 
is to prevent just such abuses as the gentleman from Nebraska 
called to our attention in these lump-sum appropriations. Con- 
gress has no check on that at all. If we adopt a reclassification 
bill we compel the Bureau of the Budget to submit to Congress 
information as to what classes the employees belong. 

Mr. WINGO. Here is what you do: Now the appropria- 
tion bill specifies in most instances the pay of a given class, 
and the number of that class, but this bill transfers that power 
to the Budget Bureau. We are bound by that, and the only 
check under the bill and the gentleman’s amendment is to re- 
fuse to make an appropriation, and the gentleman understands 
the appeal that will be made that you can not change it by law 
in the current appropriation bill, and you must appropriate 
for it with the hope that the legislative committee will bring 
in an amendment that will make the desired change. That ap- 
peal has been offered with effect. I have frequently stood for 
things in current appropriatoin bills because I thought this 
way: We can not afford to check the machinery of the Govern- 
ment; let us go ahead and appropriate the necessary amount 
and the legislative committee will later correct the evil by an 


The time of the gentleman from Ar- 


amendment to existing law, but too often it is forgotten until 
the next current bill raises the same question. I favor a proper 
reclassification, but I want Congress left so that under the 
rules of the House it will not be precluded from exercising its 


judgment if it disapprove the budget. Our judgment is the 
supreme power; we are responsible, and I do not want legisla- 
tion that will hamper the proper exercise of that judgment. 

Mr. SISSON. Mr. Chairman, I do not rise to oppose the gen- 
tleman’s amendment. I am in exact accord with the purpose of 
the amendment offered by my friend from Texas, a member of 
the committee. I do not suppose any safe and sane Congress- 
man will vote for this bill unless some saving clause like this 
is in it. The moment you say I am going to vote for this bill 
without some amendment like this in it, that moment you have 
surrendered the right of Congress in appropriating money to 
fix salaries, because if you permit the allocation and assignment 
under this bill, carrying with it a certain salary for the indi- 
vidual in performing that duty for the Government, you must 
pay it or you have created a claim against the Government, be- 
cause he is entitled to that compensation so fixed under the pro- 
visions of this bill. Having passed the bill, we have got to ap- 
propriate for it whether we want to or not. Therefore the 
amendment of the gentleman from Texas is absolutely essential 
unless you want to surrender congressional control over the 
purse strings, as the gentleman from Texas has told you. The 
only question is the one raised by the gentleman from Arkansas, 
Does the amendment do that? When I first read the amend- 
ment I thought that it did, but I am not so sure now that it does. 
The amendment reads: 

In no however, sh: com tio in- 
ramet — Congress — toe con ated on oE TA ae tee an 

There ought to be something in the amendment to prevent the 
classification which carries with it a higher salary as well as 
a refusal to appropriate the money. 

Mr, BLACK. I do not see how it could be any more plainly 
stated that this reclassification shall not be effective, in so far 
as it increases the salary of an employee, until Congress has 
appropriated the money. 

Mr. SISSON. If the gentleman's amendment did that I would 
not have taken the floor; but I submit to my friend whether it 
does that or not. I thought it did when I first read it, but the 
gentleman from Arkansas has raised another question. 

In no case, however, shall the compensation of any employee be in- 
2 unless Congress has approprlated money to provide for the 

Let us stop right there. Does the gentleman believe that 
means that reclassification shall not be made which changes 
the salary until it has the approval of Congress? If the gentle- 
man believes that, then the only question is whether the com- 
mittee agrees with him or not. 

Mr. BLACK. If the Director of the Budget should submit an 
inflated allocation and the Committee on Appropriations would 
decline to approve it by granting the appropriation, then he 
would have to make an allocation that the Committee on Ap- 


-propriations would agree to. 


Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. Yes. j 

Mr. WINGO. I have an idea that the next appropriation 
bill after this allocation will provide for a certain number of 
clerks of a certain class with a lump sum. 

Mr. SISSON. I do not know what form it will take. 

Mr. WINGO. Suppose the committee should be asked for 
$200,000 and it should refuse to give that amount and would 
give only $150,000. If he wants to give that increase to some 
favorite employee, and that is the thing we want to prevent, he 
might then be doing an injustice to a lower grade, by putting 
a man in a lower grade so that he could make the increase in 
one of these others where Congress refused to give him the 
money. So that you may have not only the increase, but you 
may work a hardship and some one decreased who ought not to 
be decreased. 

Mr. SISSON. I see what is in the mind of the gentleman 
from Arkansas, and I agree with him that the point should be 
very carefully considered. There ought to be something in the 
bili that would prevent that. I believe every Member here 
wants to do justice and the fair thing by these employees and 
at the same time do justice by the Government. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. In a moment. That being true, we ought to 
be sure that the language we adopt here in the bill will do just 
that thing. I yield to the gentleman. 

Mr. BANKHEAD. I suggest to the gentleman that if he is 
in doubt about it, he prepare an amendment to the proposed 
amendment to make it absolutely certain. 
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Mr. SISSON. I wanted first to discuss the matter with my 
friend [Mr. Brack] to see whether or not the amendment he has 
prepared is broad enough to do that. 

Mr. BLACK. I can only give my opinion, and my opinion 
is that it is broad enough. Of course, if the gentleman can 
suggest any better language, very well. 

Mr. SISSON. If this amendment were amended so as to 
read: 

In no case, however, shall the compensation of any employee be in- 
creased or his grade changed until Congress has approved the change 
of grade and appropriated the money to provide for the change and the 
Increase. 

Unquestionably it would cover the entire case in my Judgment. 
But this can be cured by placing an amendment at another 
place in the bill, and I ask the gentleman from Texas [Mr. 
Brack] to give his attention to this and cure the defect, if he 
thinks any exists, because he and I are in accord in our views 
on this amendment, and if he does not offer the amendment I 
will. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

Mr. WOOD of Indiana. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Woop of Indiana: Page 3, line 11, after 
the word “ building,” insert the following: Provided, That the Presi- 
dent may, by Executive order, extend the application of this act to all 
persons employed in the field service.” 


Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, I think that this is a very important amendment, 
and I can not see why—— 

Mr. LEHLBACH. Mr. Chairman, I reserve the point of order, 
and I ask the gentleman whether or not he will yield to me for 
a question? 

Mr. WOOD of Indiana. Yes. 

Mr. LEHLBACH. Is this amendment one that was incor- 
porated in the series of amendments which he offered to sec- 
tion 1? 

Mr. WOOD of Indiana. Yes. 

Mr. LEHLBACH. I make the point of order that the House 
has already passed on this amendment. 

Mr. WINGO. I make the point of order that the point of 
order comes too late. The gentleman had already commenced 
his remarks. 

The CHAIRMAN. The gentleman from New Jersey was on 
his feet asking recognition. What is the gentleman’s point of 
order? 

Mr. LEHLBACH. That the committee has already passed 
upon this amendment, it being one of the series of amendments 
voted down a short time ago. 

The ‘CHAIRMAN, The Chair is of the opinion that that 
point of order is not well taken. The amendment offered con- 
sisted of several pages, and now a partial amendment is offered. 
The Chair does not think the action of the committee on the 
former amendment would bar the subsequent amendment. 

Mr. LEHLBACH. It is just exactly as if the committee had 
acted upon a series of amendments en bloc and had defeated 
them and they are now being offered seriatim. 

The CHAIRMAN, The Chair overrules the point of order. 

-Mr. WOOD of Indiana. Mr. Chairman and gentlemen of the 
committee, I wish to call attention to this proposed amendment 
and the section it affects. If this measure has the virtue and 
merit that it should contain, it should have some provision 
whereby it is made to apply to those who are working in the 
field as well as those employed within the so-called District of 
Columbia. The amendment I am proposing is that the Presi- 
dent by Executive order may make it apply, whenever in his 
opinion it should be made to apply, to those working in the field. 
I wish to call this to the attention of the committee, and that 
is that we have expended more than $500,000 in trying to 
arrive at some scheme whereby a classification might be made 
of the civil-service employees of the United States and to date 
we have nothing. Now, we are proposing by this measure to 
undertake to provide for a reclassification of a part of the em- 
ployees of the civil service without any provision made to a 
general reclassification of those in the field service. 

Mr. HUDSPETH. If the gentleman will yield, how many 


are there of those does the gentleman estimate in addition to 
those provided for in the bill? 

Mr. WOOD of Indiana. About 200,000, in round numbers. 
Now, you can take this reclassification bill as it applies to those 
that it is made to apply to in the District of Columbia and I 
am informed from those who are versed in calculating that by 
reason of the schedules laid down here the additional expense 


to the taxpayers of the United States will be more than 88, 
000,000, and to carry it out to its logical extent and to make 
it apply to the entire 200,000 it would increase the salary roll 
more than $20,000,000. Now, I have before me here—and I 
wish to call it to your attention to-day had this amendment of 
mine received the sanction and consideration it should, some- 
thing that may be of some interest to you—here is a complete 
reclassification of the District of Columbia in every respect 
that has cost the taxpayers of this country but $50,000, and that 
is ready to be put into action this minute, or as soon as the 
law might be passed making it authoritative. So, I say when 
we are doing this thing, why should we insist upon doing it by 
piecemeal? If this thing is a success, as we hope it may be a 
success, if it becomes a law, why not have a provision whereby 
the President of the United States may by Executive order ex- 
tend it so as to make it apply to all the forces. He might not 
do it all at one time. He would find one section of the field 
force ready to have it applied and issue his Executive order 
covering them. He might find another section at another time 
ready to have it applied to them. If this machinery is good for 
those employed in the District, why is it not good for all of 
the civil-service employees of the country? 

Mr. STEVENSON. Mr. Chairman, I am opposed to the 
amendment of the gentleman from Indiana. It is the business 
of the Congress to legislate. The tendency is to avoid legisla- 
tion frequently, and this is one of the methods of avoiding it. 
Pass it up to the President by Executive order to extend it to 
the ones he sees fit and leave out such as he sees fit. We have 
done it already under the Civil Service Commission for the 
last 25 or 30 years, gradually putting them in and taking them 
out. If the President has the right to put a class in, he has an 
equal right to revoke an order and take them out. We have 
had that now from time to time. Take the post-office situation, 
as suggested by my friend from Ohio here. We have had four 
years of legislation by Executive order, where under civil- 
service regulations the man who made the highest mark got the 
appointment. Then we have had another President who sees 
differently and says you have to take one of the three highest. 
I will say frankly all of that is a humbug, as far as that is 
concerned. I agree with Mr. THomas S. WILIIAns, of Illinois, 
about that. I can give an instance which occurred in the good 
old State of South Carolina, not from my district, however, in 
which they held an examination and only two men got on the 
eligible list. There was one man who was already announced 
by the referee as the man who was to get the post office. They 
certified a list with only two men on it, and the choice of the 
referee was not on it. What did they do? Why, they had a 
revision that fixed it around so that it came out in favor of 
the man and put him on the list. He was revised and revised 
and put on the list where he got the post office. Now, that is 
what comes of these Executive orders making law apply to the 
people of this country. 

Mr. ANDREWS of Nebraska. 

Mr. STEVENSON. I do. 

Mr. ANDREWS of Nebraska. Is it not possible for the Presi- 
dent of the United States to wipe out the entire civil-service 
regulations by one stroke of his pen? 

Mr. STEVENSON. Well, he would have to write his name 
and let some other fellow write the order above it. That is 
what they do, and I am opposed to extending this method of 
Executive legislation any further to anybody in the civil service 
or anybody else. [Applause.] : 

Mr. LEHLBACH. Mr. Chairman, of course, as the gentleman 
who has proposed this amendment says, if classification of em- 
ployees in the civil service is a good thing for those here in 
Washington it is a good thing for those in the field, and con- 
sequently the bill provides, section 5: 

That the Bureau of the Budget shall report to Congress at the begin- 
ning of the session following the passage of this_act schedules of posi- 
tions, grades, and salaries for the field services, which shall follow the 
rules and principles of the compensation schedules in so far as these 
are applicable to the field services. 

It says that this report shall include a list prepared by the 
head of each department, and it follows the procedure exactly 
that is laid down for the District employees in the classification 
under consideration. The reason that service is not classified 
in the bill is because we are not in possession of the data on 
which to base the classification, but we are only in possession of 
the data with which to classify the employees here in the Dis- 
trict. But the difference in his method by which he would 
classify the field service and the way the bill classifies, is this: 
We insist in making the classification in the District. We 
ourselves make the classification. We have the compensation 
schedules and other elements here in the bill. They are subject 
to scrutiny by the committee line by line, but we are going to 
make that classification. We are not going to have any bureau 


Will the gentleman yield? 
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of the Government do it. To make it by Executive order would 
be to have some bureau of efficiency make the classification, 
We ask that the Bureau of the Budget make it, and we will 
revise or adopt it if necessary. 

Mr. LONDON. On yesterday the gentleman from Indiana 
opposed the bill as unworkable and vicious. To-day he wants 
it extended to the field service. 

Mr. LEHLBACH. That is correct. He points to this set of 
books and says that here is a complete classification in the 
District. He says to put it in force and let us extend it to the 
field service. There is not a Member of Congress that has 
lifted the cover of any book here and knows what is in it. 
But that is the way the gentleman wants to legislate. 

Mr. RAKER. Will the gentleman yield? 

Mr. LEHLBACH. I will. 

Mr. RAKER, Taking the offices classified in the District of 
Columbia at the salaries fixed in your bill and comparing them 
with the salaries they are getting now and taking the whole 
lot, will it be a raise or a decrease generally in the salaries 
‘of all the offices? 

Mr. LEHLBACH. There will be equalization for such 
diversity as exists between those who are admittedly under- 
paid and for whom there are pending in certain instances 
special bills to bring them up a grade and those who are not, 
and there will be opportunity for demotion or promotion. If 
they are getting more than they are worth, there will be an 
opportunity in the bill to reduce them and generally make 
for uniformity and equality and justice. 

Mr. RAKER. According to the amount of working experi- 
ence? 

Mr. LEHLBACH. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana [Mr. Woop]. 

The question was taken, and the amendment was rejected. 

Mr. WOOD of Indiana. Mr. Chairman, I offer another 
amendment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Am t offered by Mr. Woop of Indiana: On page 3, line 12, 
after the word shall,“ add the following: Under such rules and 
regulations as the President may prescribe.” 

Mr. LEHLBACH. Mr. Chairman, I make the point of order 
which I made to the amendment offered by the gentleman from 
Indiana previously. I renew the point of order that this amend- 
ment is one of a series that was passed upon by the House and 
therefore not in order to be reoffered at this time. 

The CHAIRMAN. The amendment now offered is a very 
small part-of the amendment that was rejected. It is clearly 
in order after an amendment has been rejected to modify it 
substantially and offer it again. The gentleman from Indiana 
has the right, it appears to the Chair, to offer parts of an 
amendment that has been rejected. The Chair overrules the 
point of order. 

Mr. WOOD of Indiana. Mr. Chairman, the purpose in offer- 
ing this amendment is that there may be some party in re- 
sponsible authority who may have something to do with this 
allocation. You will find in reading this bill and in reading this 
very section that it is the purpose of those who are sponsors 
for it, as it now appears, to divert from the established order 
of things into a new channel the administration of this reclassi- 
fication. Every gentleman here knows, or should know, that 
we have to-day upon the statute books an efficiency law passed 
in 1912, and that at that time its enforcement was placed with 
the Civil Service Commission. Some two or three years after 
that it was amended, when there was created a Bureau of 
Efficiency, the very purpose of which was to survey the effi- 
ciency of the various departments. And why was it done? 
Some of you were here then and perhaps remember the debate. 
It was found that it was inconsistent, if you please, with a 
good administration of the Civil Service Commission, and in 
consequence it was inefficient. Therefore, in order that some 
efficiency might be obtained in these various departments, an 
independent bureau, known as the Bureau of Efficiency, was 
created. And wherever that Bureau of Efficiency—and I am 
not here to defend any particular member of it—but wherever 
that bureau has had access to a department under that law, 
that department has been very materially benefited thereby. 

One of the best evidences of it, if you please, was furnished 
in the Post Office Department. I have heard more mean things 
said about ex-Postmaster General Burleson than almost any 
other man who ever occupied a public place in Washington, but 
to his everlasting credit, be it said, he put the Efficiency Bureau 
in his department and had it weed out the inefficient in the 


department, until to-day it is the most efficient department in 
Washington. 

And the same good result has occurred in other departments 
where this Bureau of Efficiency has gone. And why? Here is 
an organization fully equipped for this character of work. 
Here is a fair example—that it has furnished you with a com- 
plete working machine at a cost of $50,000, where $500,000 was 
wasted without giving anything of value in any concrete form 
for our consideration. Therefore I ask, why do you not take 
and employ the machinery that we have already got rather 
than attempt to employ some new machinery; why set up new 
machinery in some new department that is without authority 
now, and without the force and the means with which to do 
the thing we desired to have done? We either should take and 
abolish this Bureau of Efficiency and repeal the law, or else we 
should take and give it the authority to function; and here is 
one of the best places in the world to say that we mean and 
show by our acts that we are trying to keep down the expenses 
of this Government and trying to make effectual the machinery 
that we already have instead of creating new machinery and 
keeping on building up and building up and building up new 
bureaus and new places at enormous and needless expense. 
Halai DAVIS of Tennessee. Mr, Chairman, will the gentleman 

eld ? 

Mr. WOOD of Indiana. Yes. 

Mr. DAVIS of Tennessee. Under the gentleman’s amendment, 
What assurance would we have that the President would be 
guided by the recommendations of the Bureau of Efficiency in 
making these rules and regulations? 

Mr. WOOD of Indiana. If you will take and read that law 
you will find that it is the duty of the President to make it so, 
and if you will study the action of the President in the last 
few weeks you will observe that he has issued an Executive 
order directing every department to make a survey of effi- 
ciency, and. directing the Bureau of Efficiency to go into the 
several offices and do that very thing. That is my answer to 
the gentleman. 

Why, if we are trying to legislate for the purpose of getting È 
the best results in the first place, and in the second place legis- 
lating for the purpose of saving money, why not employ the 
agency we already have to do this thing instead of employing 
a new force and giving it into new hands that must of neces- 
sity be provided with some means whereby that may be done? 

Now, I am revealing no secret when I say to you that the 
Budget Bureau does not want this thing. They know that 
they can not enforce it, because it is absolutely inconsistent 
with the purpose of its creation; and one of the officials of 
the Bureau of the Budget told me to-day that under no cir- 
cumstances should this duty ever be lodged with the Bureau 
of the Budget. [Applause.] 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. LEHLBACH. Mr. Chairman, in this amendment the gen- 
tleman from Indiana [Mr. Woop] reaches the crux of his oppo- 
sition to the bill as reported by the committee. He proposes by 
his amendment that the allocations by the department heads 
should be under rules and regulations prescribed by the Presi- 
dent, who would, of course, under the law, as he has told us, 
authorize the Bureau of Efficiency to do this work. We have 
here reached the point of difference, one of the main differences, 
between the gentleman’s view and the view of the committee in 
regard to classification. ‘The bill as it reads makes this classifi- 
cation subject to revision by the Bureau of the Budget. It shall 
become effective only upon its approval by said bureau. Section 
4 of the bill gives to the Bureau of the Budget the power which 
the gentleman seeks to give to the Bureau of Efficiency, as 
follows: 

That the Bureau of the Budget, in order effectively to revise und ap- 

rove allocations, may make all necessary rules and regulations not 
ö — with the provisions of this act. and provide such subdivi- 
sions of services, titles of positions; and definitions of duties as it may 
deem necessary. 

The point of this is just here: Do you want the allocations, 
the assignments of all the personnel of the Government in the 
District, and later on in the field, when this shall have been 
extended to the field, made subject to the agency of the admin- 
istration which is responsible for the pay rolls and responsible 
for the Government's expenditures? Or do you want to give 
it to the Bureau of Efficiency, which has no responsibility at 
all? Do you want to place the agency under Gen. Dawes—and 
that is the purpose of the creation of his bureau—or do you 
want the irresponsible Bureau of Efficiency to be the check on 
these provisions and hold down any abuses that may arise under 
the allocations? 
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Mr. SISSON. 
word. 

The CHAIRMAN. The gentleman from Mississippi moves to 
strike out the last word. 

Mr. SISSON. Mr. Chairman, I want to say that it looks to 
me as if we were getting confused. This whole business is 
under the President. If Members would think, they would not 
be misled so easily. Under this bill the men who are appointed 
by and are under the control of the President are the men who 
are going to make the classification provided for here. The 
amendment of the gentleman from Indiana [Mr. Woop] injects 
into the bill what is most objectionable to all the civil-service 
employees—namely, a real efficiency to entitle them to pro- 
motion, having nothing to do with the departments, but entirely 
independent of them all, and therefore practicing, so far as I 
know, practically no favoritism. They have no personal con- 
nection with the employee. A 

Now, in addition to what the gentleman from Indiana [Mr. 
Woop] said about the Bureau of Efficiency going to the Post 
Office Department, I want to say that Postmaster General 
Burleson was able to handle, with practically the same force 
and with no increased appropriation, nearly-100 per cent more 
mail matter because he did just exactly what the gentleman 
from Indiana [Mr. Woop] indicated. i 

Mr. KELLER. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. No; I can not yield now. My time is too 
short. 

The CHAIRMAN. The gentleman declines to yield now. 

Mr. SISSON. Another thing: The Bureau of Efficiency went 
through the Treasury under Gov. Burke, and Gov. Burke gave 
them absolutely carte blanche, and in a few weeks they reported 
some reforms to Gov. Burke and he was able to discharge a 
very large number of employees, and later some 40 were dis- 
charged. The Treasury for years had not been current in its 
work, but a few months after the new system had been in 
force Goy. Burke was asked what the situation was in his de- 
partment, and his answer was, “The werk is current every 
night.“ So he saved thousands of dollars to the Government and 
did the work more satisfactorily. 

Now, I could mention many other good works of this Bureau 
of Efficiency. By the way, this Bureau of Efficiency was created 
under President Taft's administration, and the same people 
were continued by President Wilson, although President Taft 
created the bureau. The great trouble has been that many of 
the departments have fought it as if it was a public enemy. 
Every Cabinet officer that gave it a chance and would cooperate 
with it has come before the committee and stated that this 
Bureau of Efficiency has done a great deal of good. ‘They have 
had experience, and they have a corps of trained men. If you 
turn this over to the Bureau of the Budget they will create a 
new organization; they will bring in a lot of new people that 
know absolutely nothing about it. This Bureau of Efficiency 
has had years of experience, and therefore I think the amend- 
ment of the gentleman from Indiana ought to prevail. [Ap- 
planse.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana, 

The question was taken, and on a division (demanded by Mr. 
LEHLBACH) there were—ayes 32, noes 29. 

Mr. LEHLBACH. Mr. Chairman, I ask for tellers, and 
pending that I moye that the committee do now rise. 

The CHAIRMAN. The gentleman from New Jersey moves 
that the committee do now rise. 

The question was taken, and on a division (demanded by Mr. 
Lenvipacu) there were—ayes 37, noes 18. 

So the committee determined to rise. 

The committee rose; and Mr. Watsu, as Speaker pro tempore, 
having resumed the chair, Mr. Sanvrers of Indiana, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 8928, the reclassification bill, and had come to no 
resolution thereon. 


Mr. Chairman, I move to strike out the last 


LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as fol- 
lows : 

To Mr. ACKERMAN for one day on account of important busi- 
ness. 

To Mr. Hocn (at the request of Mr. Warre of Kansas), for 
this day on account of sickness. 

ADJOURNMENT, 
Mr. Speaker, I move that the House do 


Mr. LEHLBACH. 
now adjourn. 

Mr. GARRETT of Tennessee. 
that for a moment? 


Will the gentleman withhold 


Mr. LEHLBACH. I will. 

Mr. GARRETT of Tennessee. Mr. Speaker, there has been 
a general impression that a conference report of some nature 
would be filed this afternoon. 

The SPEAKER pro tempore. The Chair will state that the 
matter to which the gentleman refers is not ready this after- 
noon, 

The motion of Mr. LenLBacu was then agreed to; accord- 
ingly, at 4 o’clock and 59 minutes p. m., the House adjourned 
until to-morrow, Thursday, November 17, 1921, at 12 o'clock 
noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. JOHNSON of Washington, from the Committee on Im- 
migation and Naturalization, to which was referred the joint 
resolution (S. J. Res. 33) permitting Chinese to register under 
certain provisions and conditions, reported the same with 
amendments, accompanied by a report (No. 471), which said 
joint resolution and report were referred to the House Calendar. 

Mr. HUDDLESTON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (S. 2594) 
authorizing the counties of Allendale, S. C., and Screven, Ga., to 
construct a bridge across the Savannah River, between said 
counties, at or near Burtons Ferry, reported the same without 
amendment, accompanied by a report (No. 480), which said 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 2555) to construct, maintain, and operate a bridge and 
approaches thereto across Great Peedee River, S. C., reported 
the same without amendment, accompanied by a report (No, 
ae which said bill and report were referred to the House 

‘alendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS ND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutiohs were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. ROSE, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 4367) for the relief of the owners of the 
schooner Horatio G. Foss, reported the same without amend- 
ment, accompanied by a report (No. 472), which said bill and 
report were referred to the Private Calendar. 

Mr. UNDERHILL, from the Committee on Claims, to which 
was referred the bill (H. R. 5791) for the relief of Robert Rus- 
sell, reported the same with amendments, accompanied by it 
report (No. 473), which said bill and report were referred to the 
Private Calendar. 

Mr. ROSE, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 4368) for the relief of the owners of the 
barge Havana, reported the same without amendment, accompa- 
nied by a report (No. 474), which said bill and report were 
referred to the Private Calendar. 

Mr. GLYNN, from the Committee on Claims, to which was 
referred the bill (H. R. 1463) for the relief of William Malone, 
reported the same without amendment, accompanied by a report 
(No. 475), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. WOODS of Virginia, from the Committee on Claims, to 
which was referred the bill (H. R. 314) for the relief of For- 
rest R. Black, reported the same without amendment, accom- 
panied by a report (No. 476), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 6251) for the relief of Leo Balsam, reported the 
same without amendment, accompanied by a report (No. 477), 
which said bill and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill (H. R. 1543) for the relief of Bertram Gardner, reported 
the same without amendment, accompanied by a report (No. 
478), which said bill and report were referred to the Private 
Calendar. 

Mr. GLYNN, from the Committee on Claims, to which was 
referred the bill (H. R. 4504) for the relief of Annie M. Lepley, 
reported the same without amendment, accompanied by a report 
(No. 479), which said bill and report were referred to the Pri- 
vate Calendar, ‘ 


1921. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FOSTER: A bill (H. R. 9156) to make November ii, 
“ Armistice Day,” a legal holiday; to the Committee on the 
Judiciary. 

By Mr. LEE of Georgia: A bill (H. R. 9157) to establish a 
national park in the national forest reservation in the State 
of Georgia, and for other purposes; to the Committee on Agri- 
culture. 

By Mr. SINNOTT: A bill (H. R. 9158) to authorize the con- 
struction of a toll bridge over the Columbia River at a-point 
approximately 5 miles upstream from Dalles City, Wasco 
County, in the State of Oregon, to a point on the opposite shore 
of the State of Washington; to the Committee on Interstate 
and Foreign Commerce, i 

By Mr. VOLSTEAD: A bill (H. R. 9159) to authorize the 
judges of the United States Court of Customs Appeals to be 
assigned to certain other courts and conferring the jurisdiction 
of such courts upon them while so assigned; to the Committee 
on the Judiciary. 

By Mr. ANTHONY: A resolution (H. Res. 226) calling on the 
Secretary of War for information in regard to soldiers under 
sentence for participation in the Houston riot; to the Committee 
on Military Affairs. * 


PRIVATE BILLS AND RESOLUTIONS. 


Under class 1 of Rule XXII, private bills and resolutions were 
introduced and severally referred as follows: 

By Mr. BLAND of Indiana: A bill (H. R. 9160) to reimburse 
John Anderson, former postmaster at Sanborn, Knox County, 
Ind., for stamps and funds stolen from the post office; to the 
Committee on Claims. 

By Mr. BYRNS of Tennessee: A bill (H. R. 9161) granting 
a pension to Etta King; to the Committee on- Pensions. 

By Mr. CLASSON: A bill (H. R. 9162) granting a pension to 
Louis H. Grunert; to the Committee on Pensions. 

By Mr. FESS: A bill (H. R. 9163) granting a pension to 
William G. Shotwell; to the Committee on Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 9164) granting 
a pension to Abbie M. Babcock; to the Committee on Invalid 
Pensions. 

By Mr. HARDY of Colorado: A bill (H. R. 9165) granting 
a pension to Julia A. Brown; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9166) granting a pension to Josefa Mar- 
tinez; to the Committee on Invalid Pensions. 

By Mr. HILL: A bill (H. R. 9167) for the relief of the Fi- 
delity & Deposit Co, of Maryland, Baltimore, Md.; to the Com- 
mittee on Claims. 

By Mr. KETCHAM: A bill (H. R. 9168) granting a pension to 
John H. Chrisler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9169) granting a pension to Sarah M. 
McKinnis; to the Committee on Invalid Pensions. 

By Mr. McSWAIN: A bill (H. R. 9170) to refund to the city 
of Greenville, S. C., the sum of $551.20; to the Committee on 
Claims. 

By Mr. REED of West Virginia: A bill (H. R. 9171) provid- 
ing for the relief of William A. Calloway; to the Committee on 
War Claims. 

By Mr. RICKETTS: A bill (H. R. 9172) granting a pension 
to Harry W. Weston; to the Committee on Pensions. 

By Mr. ROSSDALE: A bill (H. R. 9173) to grant relief and 
correct the military record of William Harley ; to the Committee 
on Military Affairs. 

By Mr. SCHALL: A bill (H. R. 9174) granting a pension to 
Margaret L. Ferriter; to the Committee on Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 9175) granting an in- 
crease of pension to Benjamin Williams; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 9176) granting a 
pension to Orilla S. Spicer; to the Committee on Invalid Pen- 
sions. 

By Mr. SPEAKS: A bill (H. R. 9177) granting an increase 
of pension to Harriet Gale; to the Committee on Invalid Pen- 
sions, 

By Mr. SWING: A bill (H. R. 9178) granting a pension to 
Anna E. Hughes; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9179) granting a pension to Marietta Vader; 
to the Committee on Invalid Pensions. 


By Mr. TAYLOR of Colorado: A bill (H. R. 9180) granting a 
pension to Mary E, Sage; to the Committee on Invalid Pen- 


sions. 
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William McDonnell; to the Committee on Military Affairs. 


pansion to Laura M. Miller; to the Committee on Invalid Pen- 
ons, 


findings reported by the Court of Claims in favor of Timothy C. 
Harrington for extra time; to the Committee on Claims. 


on the Clerk’s desk and referred as follows: : 


Toledo, Ohio, protesting against the passage of House bill 4388, 
known as the compulsory Sunday observance bill; to the Com- 
mittee on the District of Columbia. 


facturing Co., New York City; to the Committee on Ways and 
Means. 


N. Y.; to the Committee on the Judiciary. 


son, N. V.; to the Committee on Interstate and Foreign Com- 
merce, 


N. Y.; to the Committee on Interstate and Foreign Com- 
merce. 


tist Church, of Demarest, N. J., in support of House joint reso- 
lution 159; to the Committee on the Judiciary. 


of Kansas City, Mo., to relieve the condition of unemployment 
and to improve the public highways of the country; to the Com- 
mittee on Labor. 


Methodist Episcopal Church, Oriskany Falls, N. Y., against 
legalizing the manufacture of 2.75 per cent alcoholic content 
and the imposition of a tax of $5 per barrel; also favoring the 
speedy enactment of supplemental enforcement legislation; to 
the Committee on Ways and Means. 


odist Episcopal, Baptist, Federated, and Nazarene Churches of 
enforcement bill; to the Committee on the Judiciary. 


Pa., in support of House bill 2984, introduced by Representative 
Kaun, of California, with reference to mileage-book privileges ; 


7833 


By Mr. TEN EYCK: A bill (H. R. 9181) for the relief of 
By Mr. WOOD of Indiana: A bill (H. R. 9182) granting a 


Also, a bill (H. R. 9183) providing for the payment of the 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 


8063. By Mr. CHALMERS: Petition signed by residents of 


3064. By Mr. KISSEL: Petition of the Fuchs & Lang Manu- 


3065. Also, petition of Brooklyn Bar Association, Brooklyn, 
3066. Also, petition of Hudson Chamber of Commerce, Hud- 


8067. Also, petition of water power commission, Albany, 
3068. By Mr. PERKINS: Resolution of the Demarest Bap- 


3069. By Mr. RHODES: Joint resolution by the City Council 


8070. By Mr. SNYDER: Resolutions of the members of the 


8071. By Mr. TAYLOR of Colorado: Resolutions of the Meth- 
Palisade, Colo., urging speedy enactment of the antibeer dry 
3072. By Mr. TEMPLE: Petition of R. Robinson, Altoona, 


to the Committee on Interstate and Foreign Commerce, 

3073. By Mr. TINKHAM: Resolutions adopted by the execu- 
tive committee of the Associated Industries of Massachusetts, 
attributing the decline of foreign trade and the curtailed do- 
mestic consumption of manufactured commodities to a ruinous 
system of Federal taxation superinduced by enormous expendi- 
tures of the United States Government for armament purposes, 
and the exhaustion of capital and credit; to the Committee on 
Ways and Means. 


SENATE. 
Tuourspay, Vovember 17, 1921. 
(Legislative day of Wednesday, November 16, 1921.) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Jlass McKinley Smith 
Borah Gooding McNary Smoot 
Broussard Hale Nelson Spencer 
Bursum Harris New Sterling 
Calder Harrison Nicholson Sutherland 
Cameron Heflin Norbeck Swanson 
Capper Hitchcock Norris Townsend 
Caraway Johnson Oddie Trammell 
Culberson Jones, N. Mex. Overman Wadsworth 
Curtis Jones, Wash. Page Walsh, Mass. 
Dial Kendrick Penrose Walsh, Mont, 
Edge Kenyon Phipps Warren 
Keyes Pomerene Watson, Ga. 
Fletcher 5 Ransdell Watson, Ind. 
—— nee ins eas 8 Willlams 
uysen ‘umber eppar 
Gerry McKellar Simmons 
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Mr. CURTIS. I was requested to announce the absence of 
the Senator from Maine [Mr. FERNALD], the Senator from Iowa 
{ Mr, CUuutxs], the Senator from Connecticut [Mr. MCLEAN], 
and the Senator from Washington [Mr. POINDEXTER] on official 
business. 

Mr. GERRY. I wish to announce that owing to a slight acci- 
dent the Senator from Nevada [Mr. PITTMAN] is necessarily 
detained at his residence. 

The VICE PRESIDENT. Sixty-six Senators having an- 
swered to their names, a quorum is present. 


LETTER FROM MRS. LILLIE S. KNOX, 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication which the Secretary will read. 
The Assistant Secretary read the communication, as follows: 


Novemper 4, 1921. 
SECRETARY OF run SENATE, 
Washington, Ð. C. 


My Dear Mr. Secnerany: I wish to express to the Senste of the 
United States the sincere thanks and appreciation of my family and 
myself for the honor and respect shown to my late husband. 

The cap affection and cordial 3 that I know my husband 
felt toward his colleagues in the Senate and the deep t and honor 
they have paid to him fills my beart with great than ness for their 


kindness. 
Sincerely, yours, Lititm S. Knox. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had passed 
the bill (S. 843) to amend section 5 of the act approved March 
2, 1919, entitled “An act to provide relief in cases of contracts 
connected with the prosecution of the war, and for other pur- 
poses,” with an amendment, in which it requested the concur- 
rence of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. NELSON presented a resolution adopted by the Duluth 
(Minn.) Board of Trade, opposing the enactment of legislation 
restoring to State railroad commissions the authority to fix 
railroad rates, which was referred to the Committee on Inter- 
state Commerce. 

Mr. HARRIS presented a resolution adopted by the grand 
jury of Walton County (Ga.) Superior Court, November term, 
1921, indorsing the Conference on Limitation of Armaments 
and urging that earnest prayer be offered up by the people for 
real and permanent results from the conference, which was 
referred to the Committee on Foreign Relations. 

Mr. LADD presented a memorial of sundry citizens of Rolette 
County, N. Dak., remonstrating against Treasury Department 
regulations permitting the sale ef beer by druggists, which was 
referred to the Committee on the Judiciary. 

Mr. WILLIS presented a memorial of sundry citizens of 
Toledo, Ohio, remonstrating against the enactment of Senate 
bill 1948, providing for compulsory Sunday observance in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

Mr. CAPPER presented a resoiution adopted by the Metho- 
dist Sunday School of Selden, Kans., favoring the enactment 
of the so-called Willis-Campbell antibeer bill, which was or- 
dered to lie on the table, 

He also presented resolutions adopted by the students and 
faculty of the Kansas State Agricultural College, indorsing the 
Conference on Limitation of Armament and favoring open ses- 
sions of. such conference and the fostering of lasting peace 
among the nations, which were referred to the Committee on 
Foreign Relations, 

Mr. SHORTRIDGE presented resolutions of the First Church 
ot Christ, of Los Angeles; the executive board of the County 
Federation of Women's Clubs, of Imperial; women of the Nine- 
teenth Century Round Table, of Hanford; the Thompson Memo- 
rial Methodist Episcopal Church, of Bakersfield; the faculty 
and students of the Berkeley Baptist Divinity School, of Berke- 
ley; Chamber of Commerce of San Jose; Conference Church of 
the Brethren, district of southern California and Arizona, at 
La Verne; the Ministerial Association of Southern California 
and Arizona, Church of the Brethren, at Pasadena; and the 
Chantber of Commerce of Long Beach; all in the State of Cali- 
fornia, favoring the limitation of armament so as to foster 
world peace, which were referred to the Committee on Foreign 
Relations, 

He also presented a resolution adopted by the members of the 
Sunday School of the First Presbyterian Church, of Pomona, 
Calif., favoring the limitation of armament, the support of the 
Volstead Act, the enforcement of the eighteenth amendment to 
the Constitution, and opposing the manufacture of beer and wine 
for medicine, which was referred to the Committee on the 
Judiciary. 


He also presented a resolution of the Santa Ana (Calif.) 
Chapter of the Daughters of the American Revolution, protest- 
ing against the enactment of legislation commercializing the 
national parks and favoring the preservation of such parks in 
their natural state, which was referred to the Committee on 
Irrigation and Reclamation. 

He also presented a petition of sundry citizens of Corning, 
Calif., praying for the enactment of supplementary prohibition 
legislation, which was-ordered to lie on the table. 


MICHIGAN SENATORIAL ELECTION, 


The Senate resumed the consideration of Senate resolution 
172, declaring Truman H. Newberry to be a duly elected 
Senator from the State of Michigan. 

Mr, POMERENE obtained the floor. 

The VICE PRESIDENT, The pending question is the 
motion of the Senator from Mississippi [Mr. HARRISON] to pro- 
ceed to the consideration of Senate bill 2170. 

Mr. CURTIS. Let us vote on the motion, or let the Senator 
from Mississippi withdraw it. 

The VICE PRESIDENT. Does the Senator from Ohio yield? 

Mr. POMERENE. I had expected to go on with my argu- 
ment this morning and, of course, I expect to address myself to 
the contested-election case which is now before us. 

Mr. HARRISON. If the Senator will permit me 

Mr. POMERENE. I yield. 

Mr. HARRISON. Without prejudice, I withdraw the motion 
that is pending. 

The VICE PRESIDENT. Without objection, the motien is 
withdrawn. The question is on agreeing to Senate resolution 
172, submitted by the Senator from Missouri [Mr. SPENCER], 
and the Senator from Ohio is entitled to the floor. 

Mr. POMERENE. Mr. President, we are considering the 
sanctity of the title of a sitting Member to his seat in this 
Chamber. It has been my privilege, or perhaps rather my 
responsibility, to-sit in two similar cases since I began my 
service in this Chamber. The one resulted in the unseating of 
Mr. Lorimer. The other resulted in clearing the title of Mr. 
Stephenson to his seat in the Chamber. 

I prefer to feel that 96 Senators, representing 48 different sov- 
ereign States, are going to hear and determine this case upon 
the evidence and under the law. I am not going to surrender 
that belief unless I am compelled to do so. The sitting Member 
is entitled to have a full and fair consideration and discussion 
of the question. The people of the great State of Michigan like- 
wise are entitled to that consideration of the contest. Perhaps 
more than all else a right decision will affect the dignity and 
the honor of the 95 other Members of this Chamber. 

Some of the developments of this case have reminded me of a 
story that was related to me by a distinguished Member of this 
body concerning his experiences in the House many years ago. 
There was then pending a contested-election case, and this Sen- 
ator, then a Member of the House, attempted to discuss the 
merits of that case in the presence of the distinguished Speaker, 
Hon. Tom Reed. Mr. Reed replied to him, Mr. Congressman, 
you are discussing the merits of the case. I would have you 
understand that the only time the House decides politically is 
when it sits judicially.” I wonder whether Mr. Reed might not 
have been looking into the future and had a vision of some of 
the things that have been said and done in connection with this 
case. 

Mr. President, before I shall begin to discuss what I conceive 
to be the law and the evidence, it is my desire to throw aside 
some of the flotsam and jetsam that seem to be surrounding the 
merits of this case. On yesterday reference was had to the 
fact that the grand jury in the city of New York had begun an 
investigation of the case, 500 or 600 miles away from the sover- 
eign State of Michigan, and I judge that it was intended that 
the inference should be drawn that Members of the Senate who 
might not agree with the majority were in some respect respon- 
sible for that. Senators, I hold no brief for the Department of 
Justice, but I know that there was a great scandal connected 
with the election contest in Michigan; and it seems that the 
sitting Member filed his expense accounts with the Secretary of 
the United States Senate, having made affidavit thereto and 
having filed it in the city of New York. 

Under the corrupt practices act that was regarded as the 
filing of the expense statement within the contemplation of its 
terms. So that question came up for investigation, whether 
rightly or wrongly, before the grand jury sitting in the city of 
New York. But, Mr. President, it was not Mr. Ford nor 
was it the United States district attorney that was responsible 
for delay in that instance; it was Mr. Newberry’s attorney who 
began a habeas corpus proceeding at the time certain witnesses 
were called before the grand jury by the United States Govern- 
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ment, they, under instructions of their counsel, refusing to 
testify before the grand jury. The brilliant attorney represent- 
ing Mr. Newberry thought to determine the constitutionality 
of the Federal primary law in a habeas corpus proceeding. If 
there was any attorney in the United States outside of the bril- 
liant attorney who represented Mr. Newberry, and who was 
trying to clog the wheels of justice, who believed that the con- 
stitutionality of a statute could be determined by a habeas corpus 
proceeding, thereby preventing the United States grand jury 
from looking into the merits of what has perhaps excited more 
comment than any other election case in the history of the 
United States Senate, I am not advised of the fact. 

Mr. President, that case was heard and determined in the dis- 
trict court, and later it came on appeal to the United States 
Supreme Court. It was decided in 1918 and will be found on 
page 273 of the two hundred and fiftieth volume of the United 
States Supreme Court Reports. Three of the parties to the 
proceeding were Blair, the treasurer of the committee; Temple- 
ton, the chairman of the committee; and Phillips, who was one 
of the publicity men. 

Of course, the Supreme Court did what every lawyer expected 
to be done—affirmed the decision of the lower court, taking the 
position that the constitutionality of the statute could not be 
determined by that court in that case, and that they had no right 
to interfere with the orderly procedure of the grand jury. So 
much for that. 

Mr, President, it is said in criticism of the conduct of this 
proceeding that it was taken aftérwards before the grand jury 
sitting at Grand Rapids, Mich., and some inference ought to be 
drawn from that suggestion, perhaps, that those who have felt 
that this matter should be investigated were guilty of some high 
crimes and misdemeanors. Again I say, I hold no brief for the 
Department of Justice; but suffice it to say that the grand 
jury sat at Grand Rapids, which is in the State of Michigan, 
as Detroit is in the State of Michigan, and if it is suggested 
that Mr. Newberry’s home was in Detroit, I answer, on the 

‘other hand, that Mr. Ford’s home was in Detroit; and if it 
is attempted to suggest that some disadvantage to Mr. New- 
berry was sought in that proceeding, I again answer, with 
equal facility and felicity, that, perhaps, it was a disadvantage 
to Mr. Ford if he took any part in those proceedings; but I am 
advised that he did not. 

Mr. SPENCER. Mr. President, will the Senator from Ohio 
yield for a question? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Missouri? 

Mr. POMERENE. I do. 

Mr. SPENCER. Was Mr. Ford directly or indirectly a party 
to those proceedings in the United States court at Grand 
Rapids? 

Mr. POMERENE. I am advised that he had nothing what- 
ever to do with them; but the primary election covered the 
entire State of Michigan, and it was the theory of that case, 
in part, that there was a conspiracy to defeat the provisions 
of the Federal statute as well as of the State statute. I do 
not understand why it can be-a subject of criticism at this 
hour of the proceedings that the United States district attor- 
ney did not pursue the course which the distinguished chair- 
man of the committee referred to on yesterday. 

Mr. SPENCER. Mr. President, will the Senator yield for 
another question? 

Mr. POMERENE. I yield. 

Mr. SPENCER. I will try not to interrupt the Senator 
often, but, if Mr. Ford was in no sense a party to that pro- 
ceeding, then, so far as Mr. Ford was concerned, he would 
have no interest as to where that case was tried. 

Mr. POMERENE. The Senator is quite right, and I can go 
a little further and suggest that, in view of the fact that the 
minority members of the committee agree with the majority 
members of the committee that Mr. Ford is not entitled to the 
seat here, I am at a loss to understand why so much attention 
should be paid to Mr. Ford. The question before us is simply 
this: Is or is not Mr. Newberry entitled to his seat? That is 
the only question involved. 

Mr. President, let me go a step further. Reference has been 
made to delay. I am surprised that the majority members of 
the committee should say anything about delay. This matter 
was first called to the attention of the United States Senate 
in September, 1918, the primary haying Leen held on August 27 
of that year. I sought then to have an investigation, not be- 
cause the sitting Senate at that time would have had jurisdic- 
tion finally to determine the case, but for two reasons: First, 
that the real evidence might be preserved, and, secondly, in 
order to assist us in coming to a conclusion as to whether or 
not there should be additional legislation to safeguard elections, 


I am sure that the conscience of the Senate, both on the Re- 
publican side of the Chamber and on the Democratic side of 
the Chamber, was shocked to think that under the provisions 
of the Federal and State statutes $176,000 could be expended 
in order that a man might secure a nomination for a seat in 
the Senate which paid $7,500 a year. I know from conversa- 
tions that I have had with Republican Members—and, of course, 
I shall- not violate the proprieties by naming Senators—that 
they wanted the investigation to proceed, but it was blocked, 
and it was blocked on the other side of the Chamber. 

Later on, after the ides of November, 1918, when it was 
shown that the Republican Party was in control of both the 
House and the Senate, again I made repeated efforts to have 
this question taken up, not that it should be decided at that 
time but in order to preserve the testimony. Again, however, 
it was blocked, but with assurances that there would be no 
obstacles placed in the way of an investigation after the Con- 
gress which had just expired should take its seat. 

Mr. President, while this controversy was pending indict- 
ments were returned in Michigan, and then my Democratic 
colleagues on the committee joined with me, as well as with the 
majority members, in the suggestion that while that case was 
pending and before it was tried nothing should be done in the 
United States Senate which would in the least tend to preju- 
dice the minds of the jurors or interfere with a fair trial. 
That part of the delay was almost by unanimous consent; 
and I would again take the same action under similar circum- 
Stances, for, if there is one thing that is dear to my heart as 
a lawyer and as a Senator, it is that in America all issues of 
fact and of law shall be determined in accordance with the 
true merits of the case. 

Later on, after this case found its way into the United States 
Supreme Court and there were further delays, again I was one 
of those who insisted that the hearings should go on in the 
interest of speed and of justice, with the understanding that 
no report should be made until the Supreme Court handed 
down its decision; but there was one obstruction after another. 
The majority, whether rightly or wrongly, took the position 
that nothing should be done until the Supreme Court handed 
down its decision. I believe I must modify that statement, 
perhaps, by saying that there was an agreement that the bal- 
lots and the election records should be preserved, by some 
order of the court or otherwise, pending this proceeding. 

The count was had. Reference has been made to the fact 
that charges were presented to the Senate relating to the gen- 
eral election as well as to the primary election. Let me suggest 
to Senators that they keep in mind the fact that counter charges 
were also filed by the contestee against the contestant; and 
during the progress of the hearings, and I think at a very early 
day in the hearings, the sitting Member, through his counsel, 
withdrew all of the charges so far as they related to Mr. Ford. 
Of course, I take it, having withdrawn that issue, that no Mem- 
ber of the Senate, whether he is a lawyer or a layman, would 
expect the committee to investigate charges which were volun- 
tarily withdrawn. 

I do not know why Mr. Ford and his attorneys did not see 
fit to go into the general election. They saw fit to base their 
claims upon irregularities—aye, constructive corruption—of the 
primary. If, under this testimony, the Senate is to decide that 
there was no such illegality, no such corruption, and no such 
extravagance at the primary as to deny the sitting Member 
his seat, I take it that I can assume that they would do no 
differently if all of the testimony with regard to the election 
campaign were before that committee. 

The Supreme Court finally decided this case. By five to four 
they held the law unconstitutional. As a lawyer and as a 
Senator I accept their judgment, though I can not approve it. 
I prefer the sentiment expressed by Mr. Chief Justice White, 
now deceased, and Mr. Justice Pitney, who delivered the mi- 
nority opinion. It has always seemed strange to me that the 
majority of the Supreme Court should hold that the provision 
of the Constitution, in so far as it relates to the election of 
Senators, was not comprehensive enough to embrace primary 
elections, when I remember that in a somewhat analogous 
case, which was referred to in the record here, it was held 
by the Supreme Court that under the provision of the Federal 
Constitution which declares that presidential electors may be 
appointed in such way as the legislatures of the several States 
may determine, an election by a popular vote was an appoint- 
ment within the meaning of the Constitution. That, however, 
is water over the wheel; and now what is the situation? 

So far as the merits of this particular case are concerned, we 
must consider them under the State statute, supplemented by 
the fact that certain affidavits were filed with the Secretary 


of the Senate under the Federal statute, affidavits made by the 
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sitting Member, affidavits in which he swore that he disbursed 
nothing, that nothing was contributed ‘to him, and that nothing 
was either contributed or disbursed by anyone with his knowl- 
edge or with his consent. Whether the Supreme Court was 
right or not in holding that the corrupt practices act, so far as 
it relates to primaries, was unconstitutional, the moral obloquy 
is the same when a man holds up his hand in the presence of 
the Almighty and swears that the facts contained in that afti- 
davit are true. That much I claim for that part of the 
record. 

It will be remembered that there are 88 counties in Michigan, 
containing 2,820 voting districts or precincts. At the Noyember 
election, according to the official returns, there were 432,541 
votes cast. Mr. Newberry received 220,054 votes; Mr. Henry 
Ford, 212,487 votes. Mr. Newberry’s plurality, according to the 
official count in Michigan, was 7,567 votes; but on the recount, 
though the ballots in some precincts had been destroyed 
whether rightly or wrongly, we have not been able to determine, 
suffice it to say that there was an agreement in this final count 
to accept the official returns of the State of Michigan in those 
several precincts as ‘the correct count; and under this recount, 
instead of Mr. Newberry having a plurality of 7,567, his plurality 
was reduced to 4,834. 

Mr. President, of course that is a plurality; but there is a 
great deal of difference between the plurality as found by the 
State authorities of Michigan and the plurality as found by the 
experts representing the committee, so that on the face of it 
‘there is some justification for the charges that were made that 
there were irregularities at the election, 

Now, Mr. President, let me go a step further, 

Mr. TOWNSEND. Mr. President, may I ask the Senator 
whether, in his judgment, there were any evidences of fraud in 
the election, as shown by the recount of the ballots? 

Mr. POMERENE. Mr. President, I think I have already said 
to the Senate that no evidence was introduced—perhaps I 
should qualify that by saying no evidence other than the count 
which was made—and I make no charges and shall make none, 
so far as the conduct of the generdl election was concerned. I 
shall address myself to the primary election. 

Mr. Jo NES of New Mexico. Mr. President, before thé Sena- 
tor leaves the question of the recount, I should like to know 
what was the nature of the mistakes which were discovered 
upon the recount, and what was it that made that difference? 

Mr. POMERENE. Mr. President, a part of the record here 
will show that; but I think that is somewhat beside the merits 
of the case as it is presented here, for the reason that there 
were experts representing both Mr. Ford and Mr. Newberry, 
and I think they agreed as to the report whics was made. 
There were some defective ballots; there were some mistakes 
us to the name, and a number of other irregularities of that 
kind. I am not prepared to catalogue them at this time. 

Mr. JONES of New Mexico. I am sure that in the count of 
that number of ballots some irregular ballots must appear, but 
such a discrepancy in favor of one candidate is ‘rather im- 
pressive. 

Mr. POMERENE. The Senator is right about that; but in 
view of the final result I have dismissed that part of the case 
from my consideration, and expect to devote the rest of my 
time to the consideration of the law and the evidence on the 
question of corruption and extravagance. 

Now, I want to call the Senate’s attention briefly to the 
statutes of the State of Michigan. Section 8828 limits the 
amount of expenditure. I may say that this limitation applies 
expressly to governors and other State officials, but there is 
another section of the statute which provides that the same 
limitation which is applied to the nomination and election of 
governors shall apply to the nomination and election of United 
States Senators, and under the statutes of Michigan the maxi- 
mum expenditure by a candidate for United States Senator, 
both at the primary and at the general election, is an amount 
equivalent to 50 per cent of the first year's salary, or $3,750, 
and there was expended by this political committee $176,000, 
ndmittedly ; nay, more than that, because afterwards they came 
in and said that they paid out from twelve to fifteen thousand 
dollars of which they said they knew ‘nothing at the time they 
filed the account. 

Let me call the attention of the Senate now to section 8829, 
which provides that “every political committee shall appoint 
a treasurer.” A political committee was appointed. Mr. Tem- 
pleton, the business associate of Mr. Newberry, was the chair- 
man of the general committee. Mr. Paul H. King, another 
friend, was the acting chairman of the general committee. He 
was really the executive head. Mr. Blair, his banker, was the 


- treasurer of the committee. 
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Now, I want to call the attention of the Senate to the only 
kinds of expenditure which can be justified or permitted in 
Michigan. Section 3830 provides: 

No candidate and no ‘treasurer of any 8 committee shall pay, 
give, or lend, or agree to pay, give, or lend, either directly or indi- 
rectly, any money or other valuable thing for any nomination or elec- 
tion expenses whatever, except for the following purposes— 


There are 11 of them. They are: 


First. For traveling expenses and personal expenses incident thereto, 
for painting, stationery, advertising, postage, expressage, freight, tele- 
graph, telephone, and public-messenger services. 

cond. For dissemination of printed information to the public. 

Third, For political meetings, demonstrations, and conventions. 

Fourth. For the rent, maintenance, and furnishing of offices, 

Fifth. For the payment of clerks, typewriters, stenographers, jani- 
tors, and messengers actually employed. 

Sixth. For the-employment of challengers at primaries and elections 
to the number allowed by law as such. 

enth. For the payment of public speakers and musicians at public 
meetings and their necessary traveling e Ses. 

mp mie For copying and e of election e or poll Usts 
and invest — 2 — right to vote of the persons listed or registered 
therein, and conducting proceedings to purge the registers and lists and 
preyent improper or unlawful registration or voting. 

Ninth. For making canvasses of voters. 

And I want to call attention to that in a moment, because it 
is the only class of expenditures about which there can be any 
doubt whatsoever as to its true conception. 

Tenth, For conveying infirm or disabled voters to and from the polls. 

Eleventh. For employing as counsel attorneys licensed to practice in 
accordance with the laws of the State, and for the necessary expenses 
of such counsel, À 

Now, let me call attention further to other sections, which 
will be explanatory of those, and bear in mind as I read the 
next section that while there was an alleged account of receipts 
and disbursements by the committee, there was no account filed 
by Mr. Newberry, as the statutes of the State of Michigan re- 
quired. I read from ‘section 3831: 

Every candidate and every treasurer of a political committee shall, 
within 10 days after any primary election— 

And so forth— 
file an account. 


And then, omitting a part of the language which is not per- 
tinent to the question I am seeking to raise, it says that he 
shall— 
prepare and file in the office of the county clerk of the county in which 
such candidate or treasurer resides— 

Now, note— 

a full, true, and detailed account and statement, subscribed and sworn 
to by him before an officer authorized to administer oaths, setting forth 
each and eyery sum of money received or disbursed by him for nomi- 
nation or election expenses, the date of each receipt, ‘the name of the 
person from whom received or to „ und the person to whom 
and object or purpose for which disbu uch statements shall also 
set forth the unpaid debts and obligations, if any, of such candidate or 
committee incurred for the purposes set forth in section 3 of this ac 
with the nature and amount of each, and to whom owing, in detail, an 
if there are no such unpaid debts or obligations of such candidate or 
committee such statement shall state such fact. 

When we called ‘the committee's attention to the fact that 
there was no account of the receipts or expenditures after the 
primary the distinguished and very clever counsel representing 
Mr. Newberry said, “ There is no provision in the statute for 
pick-ups after the primary.” Those are his words. But under 
this statute, if it were complied with, there could be no pick- 
ups, because they were obliged to file an account showing every 
receipt and every expenditure, the purposes for which the ex- 
penditures were made, and if there were any unpaid indebted- 
ness, to show that fact. 

Mr. WILLIAMS. ‘What did he mean by “ pick-ups”? 

Mr. POMERENE. Receipts or expenditures which might 
come in after he had filed the account. He referred to them as 
“ pick-ups ”; but there could have been none if there had been 
a compliance with this law. Then, let me remind Senators that 
Mr, King, the chairman of the political committee, who had 
most to do with the making out of this account, was himself a 
lawyer, skilled in political methods in Michigan, and he had 
employed his own partner as a lawyer and paid him a fee of 
$500 to keep them in the straight and narrow path provided for 
under this primary law. j 

Mr. President, if Senators are interested in these facts—and 
I shall assume they are, notwithstanding the empty benches in 
the Chamber—I think I have the ability to make myself under- 
stood by judges who are interested, even if they do not agree 
with me, but I can not make the empty seats transmit intelli- 
gence to those who do not occupy them. Before I pass tc the 
other provisions of this statute, let me call attention to this 
account which was filed, and which appears in the bill of ex- 
ceptions, beginning on page 252 and ending on page 283. Mr. 
President, much of this expense was for advertising. At the 
head of the account the accountant summarizes the expendi- 
tures under seven heads, and my friend, the Senator from Mis- 
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souri [Mr. Spencer], who occupied the floor of the Senate yes- | ber who wanted me to proceed last night after we had been in 


terday, paid a great deal of attention to it. 
The seven subheads were— 


For advertising and other publicity 


$147, 800. 10 
Office expenses, including rent, furniture, light, and clerk 


yt te ee Se pS A et 9, 070. 13 
Telephone, telegraph, and other charges 1, 514. 14 
Traveling pe cat gt eee Re DCm a — — 9, 104. 
Copying of election registers and canvassing the voters 4, 875. 38 
Salaries and compensation not otherwise charged -- 4, 143. 75 


But you will observe that there is nothing said about automo- 
bile hire; there is nothing said about the hiring of workers at 
the polls, or the amount that was paid therefor; there is noth- 
ing said about the money which was expended for cigars, for 
beer, for Hquor, and for treats, and there is some evidence in 
the record on that subject. This account was filed, not for the 
purpose of showing what was done, but it was filed in a way 
to conceal the purposes of the expenditures, and if Senators 
will be patient with me I think I will nake that perfectly 
clear before I shall have concluded my argument. 

Mr. President, let me go a step further. This statute pro- 
vides that 

It shall be unlawful to administer the oath of office or to issue a 
commission or certificate of nomination or election to any person nomi- 
nated or elected to any public office until he has filed an account. 

Mr. Newberry did not file any account, and so the authorities 
of the State of Michigan did not have any right to issue a 
certificate of nomination to Mr. Newberry, because he had not 
filed his account, and he has not done it yet, so far as I know. 

Now, let me go a step further. Section 3834 provides, in 
part, that the several officers shall investigate these things, 
“ond if upon examination of the official ballot it appears that 
any person has failed to file a statement as required by law, or 
if it appears to any such officer that the statement filed with 
him does not conform to law, or upon complaint in writing by 
a candidate or by a voter that a statement filed does not con- 
form to the truth, or that any person has failed to file a 
statement which he is by law required to file, said officer shall 
forthwith, in writing, notify the delinquent person to comply 
with this act.” 

That was not done at all. Mr. Newberry contents himself 
with filing his account here in the office of the Secretary of the 
Senate, in which he says he received nothing and expended 
nothing and that nothing was received or expended with his 
knowledge or consent. 

Mr. SPENCER. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Missouri? 

Mr. POMERENE. I yield. 

Mr. SPENCER. The Senator is quite right as to the law of 
Michigan, which gives to any voter the right to complain of any 
untruthful or inadequate statement in a report. Does it strike 
the Senator as significant that not a single voter in the State of 
Michigan made any such complaint? 

Mr. POMERENE. Mr. President, it strikes me as very sig- 
nificant that the officeholders up there did not file any such 
complaint. I can not answer for the electorate, but I can 
answer for the officers whose sworn duty it is to see that the 
law is enforced. 

Mr, HEFLIN. Mr. President, if the Senator will pardon 
me 

Mr. POMERENE. I yield. 

Mr. HEFLIN. The lieutenant governor, who was a Repub- 
lican, filed complaint in an address to the people of Michigan, 
in which he pronounced that election as the most corrupt ever 
held in the State. 

Mr. POMERENE. Yes; and I hope our good friends on the 
other side who speak of the purity of this election and of the 
awful injustice that is being done to the sitting Member will 
have a little thought for the injustice that is being done the 
great electorate of the State of Michigan. 

Now, Mr. President, let me go a step further. I wish again 
to call attention to the account to which I have referred, and I 
hope Senators who are interested in it will study it. I hope 
those Members of the Senate who are here will take my request 
out to the Senators who are in the cloakroom. It may not hurt 
their consciences to pass judgment upon a case of this kind, but 
it would hurt mine if I were similarly derelict. 

Bear in mind now that they had not only the corrupt practices 
act in Michigan, but they had what is denominated a primary 
act. I take it that lawyers who do me the honor to listen will 
agree with me on the proposition that these statutes, though 
they are in different acts of the legislature, must be construed 
together so as, if possible, to give full force and effect to the 
entire statutes of the State. 

A Mr. President, I am just reminded that the absentees now for 
the most part are the Senators on the other side of the Cham- 


session nearly six and a half hours. ; 
Section 45 of the Michigan primary act—and notice the lan- 
guage is confused—in substance reads: 


Suc. 48. Every porsan who, directly or indirectly, by himself or b 
any other person his behaif, gives, lends, or agrees to give or lend, 
or offers or promises any money or valuable consideration, or promises 
or endeavors to procure any money or valuable consideration or office, 

lace, or employment, to or for,any voter, or to or for any person on 

ehalf of any voter, or to or for any person in order to induce or have 
such person induce any voter to yote for or refrain from voting for, or 
support or oppose any candidate, or on account of such voter having 
voted or refrained from voting at any primary election in this State— 


And further— 
every person who by any means receives, agrees, or contracts for any 
money, gift— 

Then I omit a certain part of the statute which is not perti- 
nent and read further— 
or for inducing or undertaklüg to induce any other person to vote 
in a particular manner— 

Now note— 
or to do or perform any of the acts or things forbidden by this act, or 
on account of agreeing to do, or having done any campaign work, 
electioneering, soliciti votes for such candidate on primary day 
or prior thereto, or who after any primary election in this State, 
directly or indirectly, by himself or by any other person in his behalf, 
gives or receives any money or valuable consideration or place, posi- 
tion, or employment on account cf any person having yoted or re- 
trained from voting, or having induced any other person to vote or 
refrain from voting at any such primary election; or having induced 
or undertaken to induce any other person to vote in a particular 
manner or for any particular candidate at any such primary election, 
or on account of any oases having done or been a party to doing 
anything forbidden by this act. 

That language is pretty comprehensiye. Now, note what 
follows, and I would like Senators on the other side—the few 
who are in their seats—to bear this fact in mind in consider- 
ing this act as well as the corrupt practices act: 


It . Boxe intent of this clause to yoran the prevailing practice 
of candidates hiring with money and promises of positions, etc., 
workers on primary day and prior thereto. 

Now, I call the attention of Senators to the fact that in the 
record of the alleged acco.nt which was filed it does not show 
a single dollar that was expended for workers at the polls or 
prior to primary day, and when the intelligent committee pre- 
pared that account and filed it, I think I am justified in saying 
that the clever lawyers who had a part in its preparation knew 
that they were defying the law of the State of Michigan, and 
their purposes are apparent. 

But now let me go a little further. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Utah? 

Mr. POMERENE. I yield. 

Mr. KING. I wish to call attention to a matter that must 
be obvious to all. It was contended that this matter, so im- 
portant, should be discussed in the presence of as many Sena- 
tors as possible. There have been only a few Senators pres- 
ent upon the Republican side. Several are coming in now. I 
think there are 12 on the Republican side now, including the 
Senator from Wisconsin [Mr. La Forterre], the senior Senator 
from Utah [Mr. Smoor], the Senator from Nebraska [Mr, 
Norns], the Senator from Iowa [Mr. Kenyon], and a few 
others. I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
for that purpose? 

Mr. POMERENE, I yield for that purpose. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Assistant Secretary called the roll, and the fellowing 
Senators answered to their names: 


Borah Ietlin Nelson Smoot 
Broussard Hitchcock New encer 
Calder Johnson Nicholson 8 . — 
Capper Jones, N. Mex Norbeck Sutherland 
Caraway Jones, Wash Norris Swanson 
Culberson Kendrick Oddie ‘Townsend 
Curtis Kenyon Overman ‘Trammell 
Dial eyes Pa, Wadsworth 
Elkins eg | Phipps Walsh, Mass, 
Ernst La Follette Pomerene Walsh, Mont. 
Fletcher MeCormick Ransdell Warren 
Frelinghuysen McCumber Robinson Watson, Ga. 
Gerry McKellar Sheppard Watson, Ind. 
Harris McKinley Simmons Wiliams 
Harrison McNary Smith 


The VICE PRESIDENT. Fifty-nine Senators having an- 
swered to their names, a quorum is present. 

Mr. POMERENE. Mr. President, just before the qnorum 
eall was made I directed the attention of the Senate to the 
fact that the primary law in the State of Michigan declared 
it to be the intent of the legislature to prohibit the prevailing 
practice of candidates hiring with money and promises of posi- 
tion, and so forth, workers on the primary day and prior 
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thereto. 
to refer to the bill of exceptions. One of the very active 
political geniuses who were in charge of the Newberry cam- 
paign was Charles A. Floyd: On July 25, 1918, he sent a 
report to Paul H. King, the chairman, as to the conditions in 
Kent, Barry, Ionia, Montcalm, Newaygo, Ottawa, Allegan, 
Muskegon, Mason, Wexford, Leelanau, Grand Traverse, An- 
trim, Charlevoix, and Emmet Counties. Mr. Floyd was one 
of the field agents who went around and distributed the New- 
berry funds. He had an account from Grand Rapids for a 
time. 

Mr. TRAMMELL. Will the Senator allow me to inquire 
from what page he is reading? 

Mr. POMERENE. I am reading, beginning on page 851, 
from the bill of exceptions in what is called, at least in my 
report, the record, which includes the testimony which was 
taken before the Senate committee and the bill of exceptions 
which was used in the Supreme Court and which, by unani- 
mous consent, was made a part of the record. 

Now, let us see what he says about workers. On page 854 
Mr. Floyd told Mr. King—and Mr. King’s was the fine Italian 
hand that prepared this report or completed it after Mr. Emery 
had fainted because of his efforts to make out the report and 
had left. 3 

All the original books and papers of entry are gone, and we 
have only the secondary report here—five hundred and odd 
checks out of eighteen hundred plus checks issued for this pur- 
pose. There is a schedule of checks and, I believe, of some 
newspaper accounts for advertising. However, I am diverting. 

Mr. WALSH of Montana. Mr. President—— 

Mr. POMERENE. I yield to the Senator. 

Mr. WALSH of Montana. I want to ask the Senator from 
Ohio what about the stubs from which the checks were 
drawn? 

Mr. POMERENE. The Senator from Montana ought not to 
ask me a question of that kind. The Senator is interfering 
with the hallowed privileges of the sitting Member and his 
counsel not to give that information; and they have the sup- 
port of the majority members of the subcommittee. The Sena- 
tor from Montana should be content with the affidavit which 
is filed in the office of the Secretary of the Senate to the 
effect that “I know nothing about it; nothing was done with 
my consent.” ` 

Mr. WALSH of Montana. 
checks and records were gone, 

Mr. POMERENE. Yes. 

Mr. WALSH of Montana. What became of them? 

Mr. POMERENE. Well, the order was given that super- 
fluous papers should be taken down to the furnace from day 
to day. 

Mr. WALSH of Montana. When was that? 

Mr. POMERENE. And a good deal of it was done before 
the account was filed, 

Mr. WALSH of Montana. 
grand jury proceeding? 

Mr. POMERENE. Oh, yes; that part of it was. 

But let us read this from page 854 of the bill of exceptions; 
it is most interesting. I hope the Republican Senators on the 
other side of the Chamber will convey this information to those 
absent Senators who are going to vote to continue Mr. New- 
berry in his seat. There are a good many “innocents abroad” 
in the United States Senate. 

In addition to the above— 

He has given a summary of this situation— 

In addition to the above and in general, I have encouraged all the 
organizations to make as wide a distribution of literature as possible 
during the remaining days of the campaign. 

Now, notice— 


I have arranged with them also to provide for representation at each 
voting precinct the entire day of the primaries so that through this 
whole district— 

The 8 or 10 counties to which he is referring 
so that through this whole district you can be sure that there will be 
at least one man and in some cases two or three giving their entire 
time in saying the final word. 

O Mr. President, think of the situation, when his own friends 
say that Mr. Newberry was not known to a thousand men in 
Michigan, and when the report of the majority says he was not 
known to very many! 

Now, Mr. President, let me go a step further with the statute. 
I have read to Senators section 45, showing what the intent of 
the law was to prevent the employment of workers at the polls; 
but, perhaps, I will be met with the statement that this ap- 
plies to candidates. I do not know that I will, but I assume 


The Senator stated that these 


So that it was all before the 


In order that I may fasten this down, I am going so. Section 48 provides, so far as it is pertinent to the ques- 


tion of the primary act: 

Tt shall be unlawful for any other person 
on behalf of any such candidate or to help + * 
of any candidate, any of the acts or things which it is by this act 
made unlawful for such candidate to do. 

In other words, the candidate could not employ workers and 
neither could the campaign committee. 

Mr, President, I think if we will bear in mind these pro- 
visions of the Michigan statute they will aid us in construing 
some of the testimony that is in the record—I may say em- 
balmed in the record.” Some Senators do not care even to in- 
vestigate the embalmed record; they are not even interested in 
reading the report; they are not interested in hearing discussion. 
Why, Mr. President—and this is one of the acts because of 
which I complain against the committee—when my associate 
on the minority side of that committee, the then Senator from 
Delaware, Mr. Wolcott, who now is chancellor of the State 
of Delaware, while I was absent because of a previous engage- 
ment which I had made in my own State, asked that there 
might be an oral argument, the distinguished Senator from 
Indiana said there shall be no oral argument. A judicial pro- 
ceeding conducted in a judicial manner, indeed! Mr, Presi- 
dent, if we had been sitting as a trial court an appellate court 
would have reversed the lower court for gross errors committed 
in denying certain motions, 

Mr. WALSH of Montana. Mr. President—— 

Mr. POMERENE. I yield to the Senator. 

Mr. WALSH of Montana. In connection with the matter 
just read by the Senator concerning the employment of workers 
on the day of the primary who were to give the “ final word,” 
I read from the majority report as follows: 

The evidence entirely fails to sustain this charge, for it is clearly 
shown that those employed by the Newberry campaign committee— 
that is to say, clerks, stenographers, field men, and publicity men—are 
not in any sense within the prohibition of the Michigan statute. 

I should like to inquire of the Senator from Missouri under 
which one of these classes he lists the workers just referred to 
by the Senator from Ohio? ; 

Mr. SPENCER. Mr. President, if the Senator from Montana 
will read the law which has been quoted by the Senator 

Mr. WALSH of Montana. I am not speaking about the Jaw; 
I am speaking about the report. We have just learned from 
the testimony given us by the Senator from Ohio that there 
were men employed who were to be at every polling place in a 
half dozen different counties on the primary day and have the 
“final word” with the voters before they went to vote. 

The Senator in his report tells the Senate “that those em- 
ployed by the Newberry campaign committee—that is to say, 
clerks, stenographers, field men, and publicity men—are not in 
any sense within the prohibition of the statute.” I wanted to 
know from the Senator whether the men just referred to by 
the Senator from Ohio were clerks, stenographers, field men, or 
publicity men? 

Mr. SPENCER. The Senator will find them included under 
the general head of salaries and other compensation. The 
Senator will find them in detail—— 

Mr. WALSH of Montana. Mr. President 

Mr. SPENCER. Does the Senator want to know? 

Mr. WALSH of Montana. I am not asking under what head 
they will be found; I am asking the Senator from Missouri 

Mr. SPENCER. Does the Senator from Montana want to 
know? If he does, I will answer him. 

Mr. WALSH of Montana. If the Senator only will answer 
my question, I shall be glad to have him do so. 

Mr. SPENCER. He will find them in detail 

Mr. WALSH of Montana. The Senator has advised us that 
none were employed except these four classes, and I am asking 
the Senator under which class he puts this lot of men. 

Mr. SPENCER. That is exactly what I am trying to answer 
the Senator, if he will allow me. He will find that in detail 
under the head of “Field men and publicity,” and under the 
general head he will find it under “ Publicity and salaries and 
other expenses.” 

Mr. WALSH of Montana. Mr. President—— 

Mr. SPENCER. Will the Senator let me finish my answer, 
inasmuch as he has asked for it? If the Senator will look at 
the interpretation of the law concerning which he is now speak- 
ing in the State of Michigan, he will find that it does not have 
reference to a man, on primary day or before primary day, who 
engages in the legitimate work of promoting the candidacy of 
the man in whom he is interested. Every Senator has had 
those men, and always will. The law refers to the bribery or 
corruption of voters, and to the use of workers, on primary day 
or before then, for that unlawful purpose of bribery or cor- 
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ruption. To say that either under the law of the State of 
Michigan er under the common law or in common sense it is 
wrong or illegal for you or me or any other candidate to have a 
friend who does his best on election day in a lawful manner 
for my candidacy or yours is ridiculous. 

Mr. WALSH of Montana. That is not the question I asked 
the Senator at all, as everybody knows. 

Mr. SPENCER. I have answered the question. 

Mr. WALSH of Montana. The Senator has not answered it, 
and he knows he has not answered it. I did not ask him what 
the.law provides or for any argument about it. Whether it is 
right or whether it is wrong, I will canvass at the proper time. 
The Senator has told the Senate in his report that everybody 
who was hired came under one of four classes, and I have 
simply asked him under which class he puts these men. 

Mr. SPENCER, I have answered the Senator that he will 
find them under one of two classes—the field men or the 
publicity, 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. The Senator from Ohio has the 


floor. 

Mr. POMERENE. The Senator from Missouri has been a 
judge, and the Senater knows that he has not answered the 
question of the Senator from Montana; and the Senator knows, 
too, that when he makes the answer that he does make he 
ignores the provisions of sections 45 and 48 of the primary 
act, to which I have called attention. There is not any question 
about that. 

Mr. TRAMMELL. Mr. President, will the Senator yield 
to me? 

Mr. POMERENE. I yield to the Senator from Florida. 

Mr. TRAMMELL. I can not allow to stand unchallenged the 
statement of the Senator from Missouri that every Senator hires 
paid workers on election day or at any other time. I state to 
the Senate most emphatically that I have condemned such 
practices and never hired a paid worker in my life, on election 
day or at any other time. 

Mr. WILLIAMS. I want to repeat that statement for myself. 

Mr. POMERENE. Let me corroborate what the Senator 
from Florida and the Senator from Mississippi have said by 
adding that in the State of Ohio they used to employ workers. 
It is now absolutely forbidden, and they are not even allowed to 
haul voters to the polls. 

Mr. BORAH. Mr. President 

Mr. POMERENE. I yield to the Senator from Idaho. 

Mr. BORAH. I want to ask a question, because this is a 
phase of the matter which I confess has been difficult for me to 
solve. Do I understand that the able Senator from Missouri 
takes the position that under the primary law of Michigan you 
may hire a man to go to the polls on election day and pay him 
for advocating your cause? 

Mr. SPENCER. Certainly not at the polls. Every State has 
a law that at the polls, and within a certain district around the 
polls, there can be neither advocacy nor publicity. 

Mr. BORAH. When I say “at the polls,“ I do not mean 
within the prohibited distance, 150 feet; but I ask this because 
I know that the Senator has given much time to the study of 
the law of this matter, and that is what interests me. Can you 
hire men to deyote their energies and their efforts to your can- 
didacy upon election day, whether they are 500 feet from the 
polis or 1,000 feet from them? 

Mr. SPENCER, In Missouri you can. In Michigan you can. 
If the law in the State of Ohio is as I have no doubt it is, be- 
cause the Senator so states it, there seems to be a law against 
it. In other words, the answer I make to the Senator’s ques- 
tion is that there is no inherent impropriety or wrong in a 
campaign committee or in a candidate having a friend under 
hire, if you like—— 

Mr. POMERENE. At the polls? 

Mr. SPENCER. For the purpose of bringing men to the 
polls, or for the purpose of seeing, around in the community 
where he lives, that yoters yote. Of course, the Senator from 
Mississippi [Mr. Witr1aats] and the Senator from Florida IMr. 
TRAMMELL] have no concern about the general election. When 
they have once been nominated, under their system of pro- 

_ cedure, it is ended. 

Mr. POMERENE. Mr. President, let us stick to our mut- 
tons. We are discussing now the Michigan law and what was 
— there. Let us not be diverted by these other matters, I 


Mr. SPENCER. May I answer the Senator on the Michigan 
law? 

Mr. POMERENE. Yes, 

Mr. SPENCER. The Senator will bear me out in the state- 
ment that section 45, to which the Senator has referred, com- 


mences in its first statement by prohibiting anything that looks 
to the bribery or corruption of a voter. ‘That is the first and 
the fundamental purpose of that section. 

Mr. POMERENE. Oh, Mr. President 

Mr. SPENCER. May I finish my sentence? 

Mr. POMERENE. I wish the Senator's horizon were bread 
enough to enable him to take into consideration an entire stat- 
ute, and not pick out one sentence of a statute. 

Mr. SPENCER. Evidently the Senator does not care for the 
facts. 

Mr. BORAH. Mr. President, I have not gone so far into this 
case that I have any feeling about it. I want to know if it is 
the view of the able Senator from Missouri that under the 
Michigan law—I am not speaking now about the law of other 
States, nor the common law, nor the morals of it—you are per- 
mitted to hire men to advocate your cause upon election day? 
I do not care where they are with reference to the polls. Can 
you plant them all over the country, in the different precincts, 
and so forth, and, under pay, have them advocate your cause 
upon that day? 

Mr. SPENCER. If the Senator refers to the candidate him- 
self, he has certain limitations under the law as to the amount 
of money he can expend. Within those limitations he has, 
under the Michigan law, the perfect right to have aiders or 
helpers or those who on election day shall bring out the vote; 
and in the case at bar the testimony shows that the candidate 
himself had nothing whatever to do with it. Any committee of 
voluntary friends that had his candidacy at heart could, under 
the Michigan law, do precisely the same thing. 

Mr. BORAH. Mr. President 

Mr. POMERENE. Will the Senator, 
allow me to read the statute? 

Mr. BORAH. Yes; I will. i 

Mr. POMERENE. I think, perhaps, the Senator was not 
in the Chamber at the moment that I read that awhile ago. 

Mr. BORAH. Yes; I was, but I shall be glad to have it read 
again. 

Mr. POMERENDE. 
section 45: 

Or for inducing or undertaking to induce any other person to yote 
in a particular manner, or to do or perform any of the acts or things 
forbidden by this act, or on account of doing or a ing to do, or 
having done any campaign work, electioneering, soliciting votes for 
such candidates on pi ei or prior thereto, or who after any 
primary election in this State, directly or indirectly, by himself or by 
any other person in his behalf, gives or receives any money or valuable 
consideration— 

And so forth. 

Now, let me read a little further, 

Mr. SPENCER. I wish the Senator would read it all. 

Mr. POMERENE. I did read it all, sir, before. 

Mr. SPENCER. I wish the Senator would. 

Mr. POuERENE. My good and genial friend from Missouri 
does not remember all of this. Then the last sentence reads 
like this: 

It wae A Intent of this clause eee the prevailing practice 
of candidates hiring with money promises of positions, etc., 
workers on primary day and prior thereto. 

Now, let me call attention to section 48. Section 45 may be 
construed to apply to the candidate or somebody who is acting 
for him; but, as if to make the rule absolutely certain, iron- 
clad, and riveted, it says: 

It shall be unlawful for any other person to do or perform for or 
on behalf of any such candidate, or to help or injure the candidacy of 
ny candidate, any of the acts or things which it is by this act made 
unlawful for such candidate to do. 

Mr. SPENCER. Mr. President, now may I ask the Senator 
from Ohio if in the State of Michigan a man is running for 
office, and one of his friends on election day goes up and down 
the corridor of the office building in which he works and says 
to those whom he knows in that oflice building. Have you 
voted? I hope you will vote for my friend, and not forget to 
vote,” is that man, under the Senator's interpretation, a crim- 
inal under the laws of Michigan? 

Mr. POMERENE. Is my good friend from Missouri asking 
that question seriously, or is he trying to evade the issue? 

Mr. SPENCER. Absolutely seriously, in view of what the 
Senator has said. 

Mr. POMERENE. Very well. I shall answer it. Of course, 
that is not a criminal act; but if I go ont and hire that man 
with my money, then I am guilty of an offense; and if I have 
a committee to do that—I may call it an independent com- 
mittee of my friends—but when I have selected the persoynel 
of that committee, when I am in constant conference with them, 
when they write 50,000 letters which they send to me to sign 
as if I had written them, when I am in constant conference with 
them as to the policies of the campaign, when I say to them 


in that connection, 


In prohibiting expenditures, it says, in 
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that if we keep up our publicity campaign we will keep certain 
other candidates out of the race, when I call up my confidential 
man, who is made the sewer through which the voters of Mich- 
igan are to be misled, and complain to him about the extrava- 
gant use of money to the extent that it is depleting my busi- 
ness accounts, and there are 10 of them that were thus de- 
pleted, when I express the situation in this wise, to use the 
language of the confidential man, Smith: Truman Newberry, 
the candidate, was kicking about the balances,” when I am 
drawn that near to the friends, and I have had nothing to do 
with it, I am reckless of the truth when I say that it was a 
campaign conducted by my friends voluntarily. God save the 
mark! 

Mr. SPENCER. Mr. President, the Senator knows that I do 
not believe that the record has the slightest foundation for any 
of those fancies or inferences which he is pleased to state. 

Mr, POMERENE. Mr. President 

Mr. SPENCER, But may I answer the Senator's question? 

Mr. POMERENE. Yes. 

Mr. SPENCER. The Senator has already said that in his 
judgment the man who gave his own time to request men to go 
to the polls and vote was entirely within his rights. I now ask 
him this question: If that man, unable to give his own time, 
should say to some one in his office, Lou take the day off, 
Here is your pay for the day. You go up and down this build- 
ing and find out how many have not voted, and ask them if they 
will be good enough to vote, and vote for my candidate,” does 
the Senator think that man has then made himself a criminal 
under the laws of the State of Michigan? 

Mr. POMERENE. Mr. President, I should deem myself most 
happy if I could get the Senator from Missouri to keep his atten- 
tion to the record in this case, and not discuss a record which is 
not before the Senate. 

Mr. SPENCER. I think the Senator has made all the answer 
to that question that he can make. 

Mr. POMERENE. I have answered it, sir; There is nothing 
wrong in asking a clerk or somebody else to go out to do certain 
work; but when I hire a man for that purpose and pay him for 
what he does, then, if I were a candidate in Michigan, I would 
be violating the law; and, Mr. President, let me go a step fur- 
ther, in view of what the Senator has said. 

If I were a candidate I would challenge anyone who would 
dispute my title to a seat if my affidavit which I filed was true. 
If I had filed an affidavit saying that I had contributed nothing 
and expended nothing, and that no friend had contributed or 
expended anything with my knowledge or consent, I would be 
a man, I would not be a mouse; I would not claim my privilege 
in the criminal courts and refuse to go on the stand. Cate 

Senators, if a committee of my colleagues in this Chamber 
were appointed and clothed with the power to investigate my 
title to my seat and the truthfulness of my affidavit you would 
not have to ask me to go before that committee. I would be 
there. 

I want to make two observations, now, and I measure my 
words. I do not know how any Senator whose seat is thus 
challenged ean have the effrontery to ask his colleagues to sus- 
tain his title to his seat when he refuses to make an explana- 
tion. I go further; I do not understand how Senators sitting 
on a committee can ask their colleagues to sustain their report 
when they refuse to tell their colleagues what the defense of 
Mr. Newberry is, what explanation he has to make of these 
facts. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Iowa? 

Mr. POMERENE. I yield. 

Mr. KENYON. I would like to ask the Senator, because it 
is not quite clear in my mind, whether Mr. Newberry was in- 
yited to appear before the committee? 

Mr. POMERENE. Mr. President, I am obliged to the Sen- 
ator for asking that question, I was about to take that up a 
moment ago, but I forgot it. Let me recite a little of the his- 
tory of this case. 


I have detailed to the Senate how very earnest the majority 
members of the committee were to prevent this investigation up 
to a certain point, and then it was rushed along, rushed along 
sometimes in the absence of some members of the committee; 
but I am not finding fault with that. I trust I am not violating 
any confidences when I say that one day I brought the subject 
up in the committee and asked if Mr. Newberry would be be- 
fore that committee to explain his status, and one of the ma- 
jority members of that committee said, “I will never invite him 
to come here,” 


I referred a moment ago to the fact that on one day; because of 
a speaking engagement which I had made several weeks before, 
when I had no reason to expect that there would be any hear- 
ing on that particular day, I was not able to be at the commit- 
tee meeting, and the member of the committee from Delaware, 
Senator Wolcott, represented the minority, and Mr. Fred P. 
Smith, the confidential attorney in fact of the Newberrys, was 
there, and I had no opportunity to examine him. Senator Wol- 
cott cross-examined him in a very able way. There were 
certain questions which I wanted to ask, but he was excused, 
and I was not permitted an opportunity, and in my absence, 
when I had no reason to believe that the hearings were going 
to be closed, they were closed. Senator Wolcott asked that 
this matter might be postponed until I should return. I want 
to read what occurred in that regard. I read from the record, 
page 861. 


In view of the fact that this committee Fg about one year and 
a half, more or rere in getting started on investigation can see 
no great necessity for trying to save a few days to wind it up, now 
that we have started it at a belated hour. I can not understand the 
e and haste of the whole proceeding, after such a long delay in 
8 


rting it. 

I might say that I have asked my associates on the committee to 
defer decision of these matters until Senator Pomerens returns. I 
know his interest in the matter and his desire to be here before things 
are finally and definitely closed up. The committee, however, does 
not see fit to wait for the return of Senator Pomerene, and I am 
utterly helpless, of course, to stay the progress of the committee in 
reaching its conclusion, 

Mr. President, there is more to that same effect which I 
might read, but I shall defer that. 

Mr. WILLIAMS. Before the Senator goes further, let me 
say that I am afraid he did not quite understand the question 
of the Senator from Iowa. 

Mr. POMERENE. I am coming to that now. 

Mr. WILLIAMS. The Senator fronr Iowa asked whether 
the Senator from Michigan ever appeared before the commit- 
tee and testified in his own behalf. 

Mr. POMERENE. He did not; and I was about to tell what 
we did in that behalf, 

Mr. WILLIAMS. I want that to be brought out. 

Mr. POMERENE. I am not entirely clear about this, but 
Senators will remember that at that time Senator Wolcott was 
being considered for appointment as chancellor of the State of 
Delaware, and he later was appointed. He then presented his 
resignation to the Senate, and the Senate, to fill the vacancy 
upon the Committee on Privileges and Elections created by his 
resignation, named the distinguished senior Senator from Ari- 
zona [Mr. AsHuRST]. 

After that appointment there was a meeting of the subcom- 
mittee. I presented three or four resolutions at that time, one 
of which called for the subpeenaing of other witnesses. That 
resolution was promptly voted down, three to two, the Senator 
from Missouri [Mr. SPENCER], the Senator from Indiana [Mr. 
Watson], and the Senator from New Jersey [Mr. Epar) voting 
against it. I then moved that the Senator from Michigan be 
invited to appear before the subcommittee to testify, and 
straightway that motion was voted down by the same vote, as 
the record will show. 

I then asked, by motion or resolution, that there should be 
argument of this case before the full committee. That was 
voted down, and later we made the report to the committee, 
the three majority members voting to sustain the sitting Mem- 
ber in his seat, the two on the minority side against it. That 
report was made to the full committee, and then I presented 
these resolutions. I read from the minority report, at the bot- 
tom of page 73: 

Resolved by the Committee on Privileges and Elections, That the 
subcommittee be instructed to subpœna and tale the imac ot 
Frederick P. Smith and such other witnesses as may be suggested b, 


any member of the subcommittee to the end that there may a full 
and complete hearing respecting the issues involved in the pending con- 
test. 


That was voted down. The second resolution presented was 
as follows: ; 
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Resoived by the Committee on Privileges and Elections, That the 
subcommittee be instructed to Invite Senator Newberry to appear before 
it to give testimony concerning the charges pending against him in- 
volving his title to a seat in the United States Senate. 

That was voted down by the same yote. 

The third resolution was as follows: 

Resolved by the Committee on Privileges and Elections, That the 
attorneys representing the contestant and the contestee in the pending 
investigation be invited to appear before the full committee to submit 
oral arguments, on a date to be fixed by the chairman of the committee. 

That was voted down by the same vote. Mr. President, I am 
not one of the oldest Members of the Senate, but I have been 
here for nearly 11 years. I have served upon some of the most 
important committees in the Senate. I think Senators will give 
me the credit of being at least reasonably diligent in trying to 
perform my duties and to keep myself informed as to what is 
going on, and I say here that never in my experience in the 
Senate has any other committee refused to call a witness when 
a member of that committee requested it. If I am wrong I 
should like to be corrected. Senators will remember that there 
were 2,000 pages of this record, more than 1,000 pages of it in 
the bill of exceptions which was before the Supreme Court, and 
by reason of the engagements that we had I am free to say that 
during the time the hearings were in progress I did not have 
the time to read the bill of exceptions. I have read it all since 
and a part of it a second time. I do not think any member of 
the committee has read the bill of exceptions. Most of the 
members of the subcommittee had heard only the oral testimony 
which was brought before the subcommittee, but they had not 
read all of it, and when I asked for oral argument I was de- 
nied it. 

Now, Mr. President, let me go a step further. 

Mr. KING. Mr. President, I was called from the Chamber 
for a moment to answer a telephone call just as the Senator 
was approaching the matters suggested by the Senator from 
Iowa [Mr. Kenyon]. Did the Senator direct attention to what 
action, if any, was taken in the subcommittee relative to calling 
Senator Newberry? 

Mr. POMERENE. I did. 

Mr. KING. And also whether Mr. Newberry volunteered to 
come or asked permission to testify? 

Mr. POMERENE. I did not answer that question directly, 
I will answer it now. He appeared in the committee room, 
I think, on the day his brother John was on the stand and 
left, and he was never in that committee room afterwards. 

Mr. KING. Did he ever, to the knowledge of the Senator 
from Ohio, ask permission to testify in his own behalf? 

Mr. POMERENE. The Senator will find the resolutions 
which were submitted to the full committee and which are 
in the report. g 

Mr. KING. I am familiar with those. The Senator will 
recall that I offered one of the motions myself in the full 
committee with respect to that matter. 

Mr. POMERENE. I think that the Senator is right about 
that. 

Mr. KING. But I had in mind the subcommittee and 
whether during the time of the taking of testimony Mr. New- 
berry askel to be heard 

Mr. POMERENE. Never to my knowledge. 

Mr. KING. In respect to the truth of the charges that were 
made 

Mr. POMERENE. Never. 

Mr. KING. Or to testify to them? 

Mr. POMERENE. No, never. The majority of the com- 
mittee would not invite him. 

Mr. WILLIAMS. Did he need an invitation? Could he 
not have come of his own accord? 

Mr. POMERENE. If it had been I who was the contestee, 
I would have broken into that committee room with a sledge 
hammer if necessary. It is a great thing to be a Senator of 
the United States. There are very few men who are thus 
honored; but this is the first time to my knowledge, and I am 
reasonably fumiliar with the history of my country, that any 
man has refused to defend himself when his title was as- 
saulted. 

Why, Mr. President, think of the situation. These charges 
and countercharges which were filed were like the pleadings 
of litigants in a case. We had, as Senators know, what is 
called an answer by way of general denial. Did it ever occur 
to any lawyer because a defendant had filed a general denial 
that it was to be taken as evidence? Yet with these charges 


and countercharges the Senator from Missouri [Mr. SPENCER], 
who at one time presided with great dignity as a judge in the 
city of St. Louis, asks us to accept at 100 per cent the denial 
contained in the affidavit of expenses which is filed in the 
office of the Secretary of the Senate, and others are impudently 
inquisitive if they even think of asking some question about it. 


This brings me to another point. There are two ways to 
look at a contest of this kind. One is that it is an adversary 
proceeding between plaintiff and defendant, complainant and 
respondent. If it were to be conducted purely as an ordinary 
adversary proceeding, then one course of procedure might sug- 
gest itself to Senators who were sitting upon the committee. 
But there is another way to look at it. The Senate of the 
United States clothed this committee with authority to investi- 
gate the title of the sitting Member to his seat. It was a matter 
that concerned very greatly the integrity, the honor, the dignity 
of the Senate, and whether the complainant or the defendant 
called witnesses, or even if they had decided to drop the matter, 
would this committee have done its full duty to the Senate if 
it had stopped at that point? Had not that committee the right 
of its own volition to call witnesses to determine whether there 
is any Member sitting here who is not worthy of a seat in the 
Chamber. 

That leads me to this thought, which I wish to present to 
Senators for their consideration: So far as I know, up to the 
time that my colleague on the committee, Senator Wolcott, 
asked that the conclusion of the testimony be deferred until I 
could return, no member of that committee had subpcenaed any 
witness on his own volition; not one. I know I did not. I did 
not ask to have any one witness subpeenaed, except as I have 
indicated heretofore. They denied to me, a Senator, the right 
to call some of these witnesses in order that we might get the 
real facts in the case. I regard it, sir, as not only an indignity 
to me, sitting here as a Senator, but it was an indignity heaped 
upon the entire Senate of the United States. It was a species 
of the most arrant cowardice for the contestee to refuse to come, 
even if he had been unbidden. 

Mr. CARAWAY. Mr. President, may I interrupt the Senator 
from Ohio? j 

The PRESIDING OFFICER (Mr. Pornpexrer in the chair). 
Does the Senator from Ohio yield to the Senator from Arkansas? 

Mr. POMERENE. Certainly. 

Mr. CARAWAY. In connection with that, were the minority 
members of the subcommittee denied the right to have the books 
containing the Newberry account to ascertain who had really 
contributed money? $ 

Mr. POMERENE. Mr. President, the Senator has asked a 
question which relates to a matter that I intended to discuss, 
and I might just as well do it now. 

In order that Senators may understand the situation and the 
necessity of having these witnesses called, I am going to tax 
the patience of Senators, perhups—I mean those who do me the 
honor to listen, because the empty seats on the other side indi- 
cate that those Senators are not interested and that they are 
determined to continue this man in his seat no matter what the 
record shows. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. POMERENE. Certainly. 

Mr. KING. I think the record ought to show that there are 
only nine Republicans upon the other side of the Chamber and 
a distinguished Republican Senator presiding. So there are 
10 Republican Senators in the Chamber at this time listening 
to this most important matter. 

Mr. POMERENE. In order that I may answer the question 
propounded by the Senator from Arkansas, let me state pre- 
liminarily the groundwork as it existed in Michigan. 

The Newberrys are a very rich family. The fortune was 
founded by their father. They never knew what a poor man’s 
lot was, and I hope they never may. Newberry one day in 
New York as a lieutenant commander was visited by his busi- 
ness partner, Mr. Templeton, who afterwards became the chair- 
man of this “voluntary committee of my friends.” As the 
record will show, Mr. Lieut. Commander Newberry, if you 
please, imparted to Mr. Templeton the secret that “many of 
my friends have urged me to be a candidate for the United 
States Senate.” The record further shows that Mr. Temple- 
ton, the business associate and lifelong friend, said to him, 
“Why, I have not heard about it.“ „Well,“ he said, “how 
can I serve you?” “Well, if I decide to be a candidate I 
would like to have a committee of business men take charge of 
the campaign.” Templeton said, “I will serve you if I can.” 

Later on, by invitation, a number of those friends who had 
been out in Michigan took up the matter, including Templeton 
and including also Cody, who is a general factotum for all the 
activities before legislatures and elsewhere of the American 
Book Co., the Barnes crowd. They went out there and sent 
for Paul H. King. Paul H. King is a very clever gentleman, 
bright, keen, diplomatic, and one of the best politicians in 
Michigan. He had managed the campaign for the distin- 
guished senior Senator from Michigan [Mr. Townsend] with 
yery great success, and he did a good job when he assisted in 
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getting the distinguished senior Senator from Michigan into 
this body. He is an able, industrious, diligent, lovable Senator 
and one to whom I love to refer as my friend. 

These gentlemen get together in New York, and Mr. King is 
invited to take active charge of the campaign. Imagine these 
voluntary friends going all the way down to New York at his 
invitation. That is not the first step that was taken. They 
tried to get a Mr. Hayden, from Washington, to go up there 
and be the chairman, but Mr. Hayden did not like boodle cam- 
paigns. Mr. Hayden had said to Mr. Newberry, “ Why, you 
are not known in Michigan.” Think of that—a lieutenant com- 
mander, a man of such distinguished naval services, who had 
his picture taken on a wooden battleship in Central Park and 
scattered it throughout the State of Michigan to show his 
wonderful patriotic services. 

Here is an interesting chapter in connection with this cam- 
paign. Of course, Mr. King—and you would all like him if 
you saw him; I like him; he is capable, but he can turn a politi- 
cal corner with neatness and dispatch. I want to congratulate 
the lieutenant commander in getting so efficient a man. They 
discussed in New York the probable cost of this campaign. Mr, 
Newberry wanted to know what it was going to cost, and Mr. 
King—Senators may refer to this in the record as well as in 


the testimony—Mr. King says, “ Well, I conducted the campaign | 


in behalf of Senator TowNseENpD, and that campaign cost Senator 
TowNsENn’s friends about $20,000, but Senator Townsrnp had 
been in Congress for a great many years, he had stumped the 
entire State, he was well acquainted in the State, and, of 
course, rightly so. Under those circumstances it did not cost 
Senator Towxszxxp's friends as much as it otherwise would 
have cost him had he not been so well acquainted, but you have 
not got that acquaintance. It will cost -your now 
note, and here is the beginning of the campaigu—“ It will cost 
your friends possibly $50,000.” Mr. King testified to that, 
and there can be no question about it. Mr. King said, Well, 
I have just moved to Detroit a short while ago and am engaged 
in the practice of the law. I must go home and consult my 
partner and some other friends. I can not let you know now.” 
But later on he decides that he will accept the position. 

Mr. HEFLIN. If the Senator will permit me, I desire to 
suggest that after Paul King told Mr. Newberry it would cost 
him $50,000 he said he would take the matter under advise- 
ment, and later on he notified Mr. King that he would be a 
candidate. 

Mr. POMERENE. Oh, yes; that is correct. Then Mr. King 
goes on to say that after talking it over—he had some talk 
with Mr. Templeton and some others—he decided that he 
would accept the chairmanship. Then they organized the 
committee. Templeton, the business partner, is made the gen- 
eral chairman, and Mr. King is made the active chairman. I 
may not use exactly the proper designations as they are in 
the record, but what I have said will make my thought clear. 
Mr. Blair, the banker, a high-class man, is made treasurer, 
but, except that moneys were deposited in his bank and he 
paid out moneys to the representatives of the committee, he 
did not know one thing about the fiscal part of that campaign. 
I want to say to the Senate that is another case of a man 
with a fine reputation and standing in a community giving his 
reputation and his character to the financing of a campaign 
when he knew nothing about it. ee 

Mr. WILLIAMS. Or at least he said he did not. 

Mr. POMERENE. Yes; he said he did not; and I think he 
is right. When the account was brought in, which is con- 
tained in the bill of exceptions, Senators will find that Mr. 
Blair signed on the dotted line; he did not know anything 
about it at all. 

I am going a long way around in order to answer the ques- 
tion ef the Senator from Arkansas, but I think Senators will 
find that it is necessary that I lay this groundwork before I 
give the answer, in order that Senators may see the perti- 
nency of it. 

Mr. King goes around spending money by the thousands of 
dollars; Floyd, who in part has charge of the campaign in 
the western portion of the State, is spending money by the 
thousands of dollars. Floyd is referred to as the distributee 
of a part of this money, but there is very little, if anything, 
in the record to show that Floyd used the money to employ 
workers at the polls or to show the persons to whom he paid 
the money; and yet nobody can read the statutes of Michigan 
without coming to the conclusion that the State legislature 
intended that the names of the ultimate recipients of the money, 
and not the intermediaries, were to be contained in the ac- 
counts which were to be filed. King knew that; Floyd knew 
it; Templeton knew it; all of them knew it, 


Mr. President, what was Mr. Smith's connection with the 
Newberry interests? He testified that there were 12 of these 
interests, all with one central office. Two of them were cor- 
porations; ten of them were individual interests and estates. 
There were 12 bank accounts. Frederick P. Smith was there 
operating as the confidential attorney in fact of all these in- 
terests, the one for the other, under a general power of at- 
torney. I hope Senators will do me the honor of reading John 
Newberry’s testimony. John Newberry is the brother of Tru- 
man H. Newberry, and John Newberry testifies, in substance, 
that he had never talked with his brother about being a can- 
didate; that he never wrote to him about it; that not one 
word on the subject passed between them. John Newberry 
was upon a little wooden ship up in the lakes somewhere, and 
Truman Newberry was on a wooden ship in Central Park, at 
least long enough to have his picture taken. John Newberry 
says, Because of my love and affection for my brother, I 
decided that I wanted to finance his campaign.” 

Then what does he do? John Newberry calls in Frederick 
P. Smith, his confidential man, and says, Mr. Smith, I have 
heard that my brother intends to be a candidate for the United 
States Senate, and if he is I want to finance his campaign, and 
you draw such checks upon my account as the campaign com- 
mittee may call for.’ Senators will find that testimony if 
they examine the record—and I beg them to read it, for I do 
not want to do any injustice to anyone, and if I am wrong 
about this I hope somebody will set me right. John Newberry 
said, “I do not know anything about it; I simply gave that 
general blanket authority to Mr. Smith. Mr. Smith drew 
checks as they were wanted.” “You do not know the amount?” 
“No.” “Did not Mr, Smith advise you as to the state of your 
bank account?” “No.” “Did you not hear from him on the 
subject?” No.“ “Did you know what your balance was; 
whether it was getting low or not?” No.“ “If it was get- 
ting low, did you know how it was repleted?” No; I did not 
know anything about it.“ “Have you asked him for an ac- 
counting since the election?“ “No.” “Do you know how 
much you gave?“ Well, I think $99,900.” Did you place 
any limit on the amount that Mr. Smith was authorized to 
draw?" “No.” “Could he have checked out of your ac- 
S $200,000 if he had thought it necessary?” “Yes; he 
cO d.“ 

John Newberry says that Truman Newberry, his older 
brother, was the executive head of the family. Now, I want 
to call attention to Fred P. Smith’s testimony. He is one of 
the witnesses that I wanted to cross-examine. 

Mr. WILLIAMS. He is the Smith who was acting as a 
general sewer for checks? 

Mr. POMERENE. Yes, sir. He is the first general attorney 
in fact, who could do anything he saw fit with his principal’s 
money and the principal not be held responsible for it. 

Mr. WILLIAMS. And not know about it? 

Mr. POMERENE. And not know about it. 

Mr. HARRISON. Mr. President, in view of the fact that 
there are only about seven Senators on the other side of the 
Chamber, I suggest the absence of a quorum. 

3 PRESIDING OFFICER. The Secretary will call the 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Asburst Harris Myers Simmons 
Harrison Nelson Smith 
Broussard eflin ew Smoot 
Capper Hitchcock Nicholson Spencer 
Caraway Jones, N. Mex. Norbeck Stanley 
Curtis Jones, Wash. orris Sterling 
Dial Ken uther 
Kenyon Overman Swanson 
EI Keyes Page Townsend 
King Phip Trammell 
Fernald Ladd Poindexter Walsh, Mont. 
France La Follette Pomerene atson, Ga. 
Frelinghuysen McCormick Ransdell Weller 
Gerry McCumber Robinson Williams 
Glass McKellar Sheppard Willis 
Gooding McKinley Shields 
Hale McNary Shortridge 


The PRESIDING OFFICER. Sixty-six Senators have an- 
swered to their names. A quorum is present. The Senator 
from Ohio will proceed. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. POMERENB. I yield. 

Mr. KING. I asked the Senator 2 few moments ago whether 
Mr. Newberry had volunteered or had asked to be permitted to 
testify before the committee. The Senator from Iowa made an 
inquiry as to whether he had been invited to testify. In look- 
ing over the record, I find at page 807 these proceedings: 


` 
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The attorney for Mr. Newberry made a formal offer of cer- 
tain parts of the report of the testimony of a number of wit- 
nesses, and then said: 

With that, I have nothing further to offer. 

Evidently meaning that Mr. Newberry would offer no further 
testimony. 

Mr. POMERENE. From what page does the Senator read? 

Mr. KING. Page 807. Thereupon Senator Wolcott said: 

You are not going to call Senator Newberry himself? 

Mr. MURFIN.— 

The attorney for Mr. Newberry— 

Iam not. That is a matter we have discussed at length, and fre- 
quently, and have changed our minds frequently; but that is the con- 
clusion I now have. 

Later Senator Wolcott said: 


Suppose this committee should determine that It desired to have 
Senator Newberry as a witness. Are counsel prepared to come back 
here any day the committee may fix? : 

Mr. ALFRED LUCKIXG. I shall come, of course. 

Senator Wotcorr. I want the question of Senator Newberry’s ap- 
pearing as a witness left open for decision by the full subcommittee. 
My own view is that if nobody else makes that application or motion 
before the subcommittee, I will do it myself, So let us understand 
that that is not closed. 

So the record shows that the attorneys for Mr. Newberry 
positively stated that they did not propose to call him. Later, 
as stated by the Senator from Ohio, as I understood him, it was 
moved in the full committee that he be invited to attend, and 
the majority of the committee voted down that motion. 

Mr. POMERENE. I thank the Senator for his contribution 
to the record. I am sorry that the empty benches on the other 
side of the Chamber will not be able to transmit that part of 
the record to the men who ought to be in their seats. 

Mr. President, I was about to call attention to the testimony 
of the confidential man, the man who could use Truman New- 
berry's money and put it into John Newberry’s account, and 
then, as John Newberry’s attorney in fact, check it out to the 
campaign committee, and Truman Newberry be permitted to 
say: “I did not touch the unholy money. I contributed nothing.” 

Let me say, before I go to this, there has been a great ado 
here in the Chamber by those who support the majority of this 
committee to the effect that the case has already been decided 
by the Supreme Court. I do not know how lawyers can be so 
reckless with facts. Senators have some privileges that lawyers 
would not Have, and they can not be called to account for their 
exercise. Bear in mind, please, that the United States Supreme 
Court reversed the Newberry case for two reasons: First, be- 
cause the majority felt that the Federal law, so far as it re- 
lated to primaries, was unconstitutional; and secondly, the 
entire Supreme Court found that there was error in the charge 
of the trial court, and I think the Supreme Court was right 
about it. The Supreme Court, howeyer, did not pass upon the 
facts in the case. If it should be claimed that they discussed 
the facts, I admit that; but they discussed the facts only so far 
as it was necessary to discuss them in order to lay down 
clearly what in their judgment the law was, and to point out 
the errors made in the charge of the court. More than that 

Mr. KING. Mr. President, will the Senator yield? 

Mr. POMERENE. Yes. 

Mr. KING. I may be anticipating the Senator, and, if so, I 
tender a humble apology. The record now before the Senate is 
much fuller, has been supplemented, and shows expenditures 
and actions and conduct not exhibited in the original record. 

Mr. POMERENE. Oh, certainly. Undoubtedly that is true. 

Mr. McKELLAR. Mr. President—— 

Mr. POMERENE. Let me suggest, before the Senator from 
Tennessee interrupts, that in the record in the Supreme Court 
John Newberry’s testimony was not there, because he was not 
ealled upon to testify at the trial at Grand Rapids. Fred P. 
Smith, the confidential attorney in fact, testified before our 
committee, but he did not testify in the criminal case in Grand 
Rapids. 

Mr. King, who was a codefendant in the criminal case in 
Grand Rapids, testified in chief, but because of the strain, per- 
haps, he unfortunately became ill, and the case could not have 
proceeded if the Government was going to insist upon its right 
of cross-examination. The Government waived the cross-ex- 
amination of Mr. King and went to the jury without that cross- 
examination, so that the only part of King's testimony before 
the criminal court was the direct testimony of Mr. King. Here 
we cross-examined him fully, and I shall take the privilege of 
reading from his cross-examination a little later. 

I call attention to those facts as indicating that no matter 
what the record in the Supreme Court may haye been and no 
matter what the decision of the Supreme Court may have been, 
the record before us is an entirely different record so far as the 
facts are concerned. 


Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Tennessee? 

Mr. POMERENE. I yield. 

Mr. McKELLAR. The Senator stated a féw moments ago 
that the Supreme Court reversed the case on two grounds, one 
that the act limiting the expenditures was unconstitutional and 
the other error in the charge of the trial court. I call the Sen- 
ator’s attention to pages 1 to 11 of the opinion of the Supreme 
Court. That is the opinion of the court; that is the judgment 
of the court. It is put upon one ground only, and that is the 
unconstitutionality of the act. 

Mr. POMERENE. And error in the charge. 

Mr. McKELLAR. Nothing was said about error in the 
charge. The opinion of the majority of the court, delivered by 
Mr. Justice McReynolds, does not discuss the charge of the trial 
court at all, but founds its judgment upon the following: 


We can not conclude that authority to contro] party primeries or 
conventions for designating candidates was bestowed on Congress by 
the grant of power to regulate the manner of holding elections, The 
fair intendment of the words does not extend so far; the framers of the 
Constitution did not ascribe to them any such meaning. Nor is this 
control necessary in order to effectuate the power expressly granted, 
On the other hand, its exercise would interfere with purely domestic 
affairs of the State and infringe upon liberties’ reserved to the people. 

That is the only question discussed in the majority opinion. 
I think the Senator has momentarily confused the dissenting 
opinion of Mr. Justice White, in which he said he thought the 
court was in error in its charge; but the judgment of the court 
was based wholly on the unconstitutionality of the act. 

Mr. POMERENE. I think I was right about that; but I 
may be wrong. However, reference to the opinion will settle 
that question. 

Now, I desire to read some of the testimony of Mr. Frederick 
P. Smith, the confidential agent and attorney in fact for Tru- 
man H. Newberry and John S. Newberry. I am reading from 
the testimony as it is found in the minority report, beginning 
on page 19: 5 

Mr. Surrn. No; I call myself agent. 

Mr. ALFRED LUCKING. You are their confidential financial man, are 
you not? 

Mr. Surru. Yes. 

Mr. ALFRED Lucktnc. You have, I think it has been said here, powers 
of attorney from both Mr. Truman and Mr. John Newberry? 

Mr. Suiru. Yes; practically all of the interests in the office. 
their powers of attorney, 

Mr. ALFRED Lucktnc. And there are others also interested? 

Mr, Sarr. Yes. : 

Mr. ALFRED LuckinG. What others? 

Mr. Samira. Mrs. Truman Newberry’s individual interests and Mrs. 
John S. Newberry’s individual interests, and their sons. 
s * © * e * * 

Mr. ALFRED Lucking. Did you make contributions to the campaign 
funds during the primary? 

1 ea) * I gave contributions for Mr. John S. Newberry to Mr. 
empleton. 

Mr, ALFRED Lucktnc. Were they all made to Mr. Templeton? 

Mr. Satru, Practically all of them. There were a very few made 
to cash to take care of emergencies, 

Mr. ALFRED Luckrine. Your first contribution was how much? 

Mr. Sarr. I do not remember. It would be a hard thing to say 
what it was. 

Mr. ALFRED Luckine. A check to Mr. Templeton? 

Mr. SMITH. Yes; Mr. A. A. Templeton. 

Mr. ALFRED LUCKING. It appears here that certain checks were made 
to Mr. Templeton and by him indorsed to Mr. Paul King as chair- 
man, about $5,083. Were those the checks of John S. Newberry by 
yourself? . 

Mr. SMITH. They might be. 

Mr. ALFRED Lockixd. Have you not a record of those? 

Mr. Suirn. I did not give any other checks except Mr. John 8. 
Newberry’s checks, so I conclude they must have been his checks. 

Mr. ALFRED LUCKING. The only checks you gave to anybody for that 
pu were the checks of John S. Newberry? 

Mr. Surru. John 8. . 

Mr. ALFRED Luckine. What I want to get at is about that $5,000, 
Have you got your checks for that? 

Mr. Surru. No; I have not. 

Mr. ALFRED Luckine. Have not you your record with you of that? 

Mr. SMITH. No; I have not. 

„ Lucktrne. Have you got your record of the other de- 


I carry 


8 

Mr. Surry. No; I have not. 

This is the testimony before our committee. 

Mr. ALFRED Lockixg. Or of Eas other checks? 

Mr. Smiru. No. 754. 755.) À 

Mr. ALFRED LUCKING. This subpena, if your honors please, was issued 
on the 1st of June by this committee and is in the usual form, and con- 
tains the following duces tecum : 

“And to bring with you all records, books, papers, documents, letters, 
telegrams, etc., connected with or relating to the Truman H. Newberry 
campaign for Senator and all payments and contributions connected 
therewith.” 

You read that, Mr. Smith? 

Mr. Surry. Yes, sir. 

Mr. ALFRED Luckrne. I may say that this was issued at the instance 
of the contestant. Just why have not you the records? 

Mr. Smirn. I made a search and could not find them. We have a 
storeroom that we have used for 25 or 30 years. It is up back of the 
old Newberry house, on Jefferson Avenue. I went up there Saturday 
as soon as I could after I got this suhpœna and gave the afternoon to 
it. I could not find a check since 1917 in the place, 
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Mr. ALFRED LUCKING. You mean none of the checks since 1917? 

Mr. Surra. None of the checks. I could not find any of the matter 
pertaining to this affair. I did find some 5 material. How it 
got 8 a ao a know. It was there and I brought it along: That 
sa cou nd. 


That is, he brought the campaign literature. He continues: 


Mr, Sarrm. When I got there the door was open. It had always 
been under lock and key. It has been broken open several times, 
Where they went I do not know. I certainly never saw them. 

Mr. ALFRED Luckrye. Where the records of the payments and con- 
tributions and all that are, you do not know anything about? 

Mr. Sacre. No. 

Senator WoLcorr. Were they put in there? 

Mr. Sarre. Oh, yes; they were put in there. 

Senator WorcorT. Did you put them in there paon ? 

Mr, Surs. No; I did not. My cashier put them in there. I do not 
remember just what time. It seems to me it was either when we came 
back from the grand jury with the books and papers, or it was after the 
close of the trial; I do not know which, 

Senator Watson. Were these books and papers at the grand jury 
hearing and at the final trial in Grand Rapids? 

— bear I do not know. I was not subpenaed. My cashler was 
suv aed, 

Mr. Sourrr. The books were before the 1 jury. 

33 Wotcorr. Do you mean the books and records that this wit- 
ness kept 

Mr. Murris: Les; that Is right. 

Senator Watson. Were the ks and records kept by the Govern- 
ment or were they turned back? J 

Mr. Surm. They were turned back. (R., 755, 756.) 

Mr. ALFRED LUCKING. Is there any way we can definitely find out 
about. this $5,000 of checks that went to Paul II. King, chairman, or 
were indorsed to Paul II. King? 

Mr. Suter. I do not think there is any question about the fact that 
it was issued. 

Mr. ALFRED Luckirnc. Were those in addition to the $99,900? 

Mr. Smrru. I do not know anything about the report. 

Mr. ALFRED LUCKINXG. You do not know anything about the report? 

Mr. Surrn. No; I had absolutely nothing to do with it. 

Mr. ALFRED Luckine. Well, do you know the total amount that you 
charged against John 8. Newberry on the books? 

Mr. Sire. I do not know what was charged, but I know that the cred- 
its, taking credits for what came back, because there were moneys coming 
back along about the time that 88 was made up: It made, as near 
as I recollect, either $99,000 or $99,900. There was a iscrepancy of $900. 

Mr. ALFREÐ Luckixe. What do you mean ae a discrepancy ? 

Mr. Surra, Well, the report showed after it was filed by this office 
$99,000, and his books showed $99,900. 

Mr. ALFRED Lockixd. I think my recollection is that the report 
shows $99,000. I may be in error about that. 

Mr. Surra, I do not think so. I think it is the other way about. 

Mr. ALFRED Luckinc. Did you advance moneys in cash. to anybody? 

Mr. Sutrn. Probably half a dozen times, something like that. 

Mr, ALFRED Luckine. To whom? 

Mr. SMITH. When somebody would telephone in to meet their pay 
roll, and they would be out of town, they would ask me to protect their 
pay rolls, and Mr. Emery would come up, or Mr. Templeton, or Mr. 

aul King, and I would give them the check there for cas 

Mr. Atrrep Luckrxe. For how much? 

Mr. Sarr. Well, a thousand dollars; I don't remember particularly 
the amounts. 

Mr. ALFRED Luckinc. Have you any books showing those checks? 

Mr. Sutrn. No; I have not. 

Senator Warson. Was that in addition to the $199,000? 


There is a misprint here. In this report it is given as $199,- 
000. It should be $99,000. 

Mr. ALFRED LuckINc. We do not know, your honor. That is what 
we are investigating. Did yow know, Mr. Smith, that they had a bank 
yault box for cash? 

Mr. SITH. No; I did not. 

Mr. ALFRED Luckrxe. You did not know about that at all? 

Mr. Surra. No. 

ne 5 CHAIRMAN. What did you mean by some checks com- 
ig ra ‘Samm; Some money coming back. They sent back some money 
and a readjustment sometimes of checks; they brought me in a paper 
bag full of money. 

The Acrina CHAIRMAN. Who did? 

Mr. Suiru. Mr. Emery. 

This Mr. Emery, one of the witnesses, was bumped by a 
Ford machine and hurt, and some question was raised about 
whether he should be brought to trial. I do not know anything 
about that. Suffice it to say, the very able attorneys repre- 
senting the defendants consented to go on to trial in his absence. 
The right to do that may depend upon the practice in each 
partieular district; but the significant thing about it is this, 
that when we subpceenaed him to come before our committee, 
the process server said to Mr. Lucking, “'That man is not able 
to go to Washington,” and I think the attorney, or somebody 
else, made some suggestion of that kind. He said, “ Well, if 
he is not able to go, I do not want him to go,” and canceled 
the process, and straightway the process was canceled Mr. 
Emery hiked to the woods in Canada, and Mr. Emery stayed 
in the woods in Canada until the majority of the subcommittee 
closed the case here; and then he went back to Detroit, and we 
were not even allowed to have a further examination at that 
time. 

Mr. SPENCER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. POMERENE. I yield. 


Mr. SPENCER. I wondered if the Senator from Ohio, in 
that connection, would explain to the Senate that while the 
going to Canada has a certain amount of bad odor, Canada in 
that case was across the river, and all that the testimony 
showed was that this invalid, this man who, as was said, is 
probably now on the operating table again 

Mr. POMERENE. Does the Senator state that as a fact? 

Mr. SPENCER. No; except that the information I had 

Mr. POMERENE. “Probably”; I observed the word. 

Mr. SPENCER. The information I had was that he is now 
in the hospital under an operation. I know his skull was 
fractured in five places 

Mr. POMBERENE. I know that. 

Mr. SPENCER. The testimony merely showed that when 
he was excused by the attorney for Henry Ford from appear- 
ing, they advised him to go over and visit some friends. across 
the river, and that is all there is to the statement about 
Canada. é 

Mr. POMERENE. Yes; but the infamy of his going to Can- 
ada was such that the Senator did not refer to it in his able 
argument on yesterday. 

Mr. SPENCER. His going to Canada was about the same as 
if the Senator from Ohio were to go to Georgetown. 

Mr. POMERENE. Suffice it to say, he was beyond the juris- 
diction of the process server of the United States Senate. We 
have no right to serve witnesses over in Canada. 

Mr. SPENCER. Because by the consent of Henry Ford's 
counsel his subpœna had been canceled. 

Mr. POMERENE. Yes; but they relied upon the representa- 
tion of the process server and of the attorney for that man, 
and though 30 days had intervened, and we wanted to call him 
again, thinking that perhaps his physical condition might have 
been improved so that he could come here, or that we could 
take his testimony up there by interrogatories, the Senator 
from Missouri, as the chairman of the subcommittee, refused to 
grant that permission. 

Mr. SPENCER. Does the Senator from Ohio think that a 
man with five fractures of the skull can be cured within a week 
or 10 days? Does the Senator from Ohio think that if a man 
loses his leg there is any use in subpenaing him the next 
week, in the hope that his leg may have grown out again? 
Some common sense must be used in subpenaing witnesses. 

Mr. POMERENE. O, Mr. President, the Senator is. “ still 
harping on my daughter.” The fact is that this man came 
back after the adjournment, after they had closed the case. 
and was in Detroit attending to his business, but we were not 
permitted to have him examined at that time by impartial 
physicians. 

Mr. SPENCER. Does the Senator from Ohio deny that the 
only medical testimony which was given in regard to his condi- 
tion by either side showed that his examination, whether in 
Washington or Detroit, would have been at the very risk of 
his life, and that that stands uncontradicted? 

Mr. POMERENE. Mr. President, I wish my very genial 
friend, who ordinarily is fair, would be able to give to the 
Senate the facts in this behalf, that at one time this man was 
not able to appear, that he then went to the woods, and then 
came back after 30 days or more had intervened. It seems to 
me that if a man is able to attend to his business, he is able 
to give testimony. I know and practicing lawyers here know 
that often, in anticipation of the fact that they may die and 
in order that we may preserve their testimony, we take the 
testimony of witnesses on their deathbed. That is what the 
Senator from Missouri would have done if he had been sitting 
as a judge. 

Mr. SPENCER. The Senator from Missouri would have been 
ashamed of himself for life if he had ordered a subpœna to be 
issued for a man who was in the physical and mental condition 
in which the uncontradicted testimony shows this man was. 

Mr. POMERENE. I am a better friend of the record of the 
Senator from Missouri than he is himself. He would have in- 
sisted under those circumstances that there be an examination 
by an impartial physician. 

Mr. SPENCER. If the Senator from Ohio had any doubt 
about the impartiality or the accuracy of the physician's certifi- 
cate which he had, why did not the Senator from Ohio or some 
one representing the contestant bring another certificate? 

Mr. POMERENE. The record will show that that man was 
there doing business. The Senator knows that, and there is 
no use carping over those matters. ` 

Mr. SPENCER. The record will not show that fact, if the 
Senator from Ohio will pardon me. 

Mr. POMERENE. Does the Senator from Missouri deny 
that this man was in Detroit attending to business after that? 
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Mr. SPENCER. The Senator from Ohio will find nothing in 
the record except to the effect that one man testified that he 
was in Detroit, as he was, and that he was in his place of 
business; that he would walk back and forth once in a while, 
There is nothing in the record to show that he was transacting 
business. 

Mr. POMERENE. I am obliged to the Senator for the ad- 
mission that he walked back and forth once in a while. 

Mr. JONES of New Mexico. Mr. President 

Mr. POMERENE. I yield to the Senator from New Mexico. 

Mr. JONES of New Mexico. I have been very much im- 
pressed with the remarks of the chairman of the subcommittee, 
the Senator from Missouri, from which it appears that the 
Senator feels that all was done which should have been done 
when the attorneys for the contestant and the contestee failed 
to go any further. That raises the query in my mind as to 
whether or not the subcommittee contented itself upon this 
hearing with whatever might have been submitted by the con- 
testant and the contestee and considered this as a mere trial 
between two parties to a suit. 

Mr. POMERENE. I discussed that question, I think perhaps 
in the Senator’s temporary absence from the Chamber, 

Mr. JONES of New Mexico. I recall that the Senator did, 
and I was in the Chamber when he was discussing that; but 
notwithstanding the discussion of the Senator from Ohio, in 
the remarks of the Senator from Missouri just made it seems 
that that Senator considers .that it was only a trial between 
the two parties and that the subcommittee had no duty devolv- 
ing upon it to.go any further than the parties contestant and 
contestee might desire. 

Mr. POMERENE. If we had gone further we might have 
found out something. 

Mr. SPENCER and Mr. KING addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield, and if so, to whom? 

Mr. POMERENE. I yield first to the Senator from Missouri. 

Mr. SPENCER. What I desire to do is to answer the Sena- 
tor from New Mexico, Certainly it was furthest from my 
thought to create the impression that this was a trial between 
two persons, between the contestant and the contestee. The 
rights of both of them sink into insignificance in comparison 
with the rights of the Senate itself. Yet it is true that in the 
trial of the case before the committee both parties were repre- 
sented by their counsel and either side had the opportunity of 
presenting such evidence as they saw fit. If there was any 
possible evidence to show that the mental condition of the 
witness Emery, whom both sides wanted, would have warranted 
his attendance, it would doubtless have been shown. 

Mr. POMERENE. Mr. President, again I am under obliga- 
tions to my good friend from Mi 1 for his further admis- 
sion that this was not an adversary proceeding, and that we 
had a right, for the sake of the honor of the United States 
Senate, to go on of our own motion and inquire into it fur- 
ther. Then I recall that while he takes that position now, he 
insists that Members of the Senate shall content themselves 
with the denial under oath by Mr. Newberry that he had noth- 
ing to do with it and that we have not the right to cross- 
examine. 

Mr. KING. Mr. President—— 

Mr. POMERENE. I yield to the Senator from Utah. 

Mr. KING. A few moments ago the Senator from Missouri 
imade some suggestion as to the consent alleged to have been 
given by counsel for Mr. Ford for the cancellation of the sub- 
pena. May I direct the attention of the Senator to the record 
bearing upon that point? 

Mr. POMERENE, I shall be very glad to have the Senator 
do so. 

Mr. KING. It is as follows: 

Senator Wotcorr. Do you think they would excite the man and kill 
him? Is there any danger of asking a question by written interroga- 
tories that will: kill him? 

Mr. ALFRED Luckine, As to Mr. Emery, your honor, he is su 
tremendously important witness. They have passed responsibility ra 


pretty nearly everything on to him. 
Mr. Murrix.— 


The attorney for Mr. Newberry— 


You admitted that be could not be examined. 

Mr. ALFRED Lucktxg. I did so on these E E tone, which I 
found were not correct, I 8 nothing about it. I never saw the 
man in my life to know him. nd es, when I consented to the 
cancellation of his subp@na, on the certificates and on his attorney’s 
statement, I had no idea that there was going to be nobody else that 
would know anything about it. 


The point to which I wish to call attention is that he con- 
sented to the cancellation upon representations made by counsel 
for Mr. Newberry “ which I found were not correct,” 

Mr. HARRISON, Mr. President 


The PRESIDING OFFICER. Does the Senater from Ohio 
yield to the Senator from Mississippi? 

Mr. POMERENE. Certainly. 

Mr. HARRISON. This is a matter of such importance, and 
there being only five Republican Senators in their seats, that 
I suggest the absence of a quorum, in order that Senators may 
haye an opportunity to remain here and listen to this argu- 
ment in the case which they are trying to jam through without 
any consideration. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Assistant Secretary called the roll, 
Senators answered to their names: 


and the following 


Borah Harris Nicholson spenner 
Broussard Harrison Norbeck 

Cameron Heflin Norris Sterling 
Capper Hitchcock Oddle Swanson 
Caraway Jones, N. Mex. Overman Townsend 
Culberson Jones, Wash, Page 

Curtis Kendrick Poindexter Walsh, Mont. 
Dial Kenyon Pomerene Warren 
Ernst King Ransdell Watson, Ga. 
Fernald Lad Robinson Watson, Ind. 
France La Follette She Weller 
Frelinghuysen McCumber Shiclds Willis 

Glass McKellar Simmons 

Gooding McNary Smith 

Hale New Smoot 


The VICE PRESIDENT. Fifty-seven Senators having an- 
swered to their names, a quorum is present. The Senator 
from Ohio will proceed. 

Mr. POMBRENE. Mr. President, I desire now to resume 
the reading of the extracts from Mr. Smith’s testimony, be- 
ginning on page 21. 

It will be remembered that after the primary some one from 
the committee brought back in a paper bag some money, and 
Mr. septs was asked by the acting chairman how much there 
was 1 

Mr. Surra. As near as I can recollect, it was around $21,000. 

The ACTING CHAIRMAN. When was that? 

yee Surm. It seems to me that was the first week in September. 


758.) 
pn ACTING CHAIRMAN, Was it supposed to be some readjustment 


on account of these late large contribution that the: 
PO kd Wotcorr. Does that mean that your office did not contribute 

Mr. SmitH. No; that is 320 net amount. rng contributed an 
amount which with this $21,000 and the $99,000 added must have 
come up to $120,000, use when this came —.— taking t 
Pong 00 out of the amount of checks given, it left this net amount of 

Mr. Arken Luckixd. Mr. Smith, you say that they did this and 
they did that. Do you mean yourself ? ou knew how much was 
being paid a oe you, did you not? 


r. SMITH, yes; I knew from time to time I gave them checks. 
Mr. ALFRED LUcKINé. Well, you had a record of it. had you not? 
Mr. SMITH. Les: there was a y record: but 1 did not keep the books. 


0 Mr. Atrrep LECKING. Did you give it to them in 8 at any 
me? 

5 I think there were probably half a dozen times, but not 
over 

Mr. ALFRED Luckine. Small amounts, did y 

Mr. SMITH. I do not remember: now. It 2 ere been $3,000 and 
it might have been mor 

Mr. ED LOCKING. You mean the few times taken all together, 
$3,000? (R., 759.) 

Mr. ALFRED DUCKING You think you must have advanced $120,000? 

Mr. SĮmırH. I think it must have been. 

Mr. Atrrer Lucktne, Because you got some back? 

Mr. SMITH. Yes, sir. 

Mr. Luckinc. Have you ever mentioned to somebody, before 
to-day, that you got any money back in cash? 

Mr. Smits. I do not remember whether I have or not. 

Mr. ALFRED LuckiNG. In connection with this investigation at any 
time in the last two and a half or three oul ee a any person ever 
heard before that you got money 3 un 

Mr. Surru. I do not know wh ‘they have . not. 

Mr. Atrrep Luckrnc. Who handed you that cash back? 

Mr. Suirn. Mr. B. F. Emery. 


Where is Emery? In the Canadian woods. 


= brought it in a r bag about mat bigh [indicating]. 
ALFRED LUCcKING. Did you count i 

Ar. SMITH. I think I did. 

Mr. ALFRED Lucking. And it was about $21,000? 

Mr. Sire. It was about $21,000, as I remember it. 

Senator Watson. Can we find out there just when that was? 

Mr. Surra., I can not tell exactly, but I think it was the first week 
in September. 

Senator WoLcorr. What was the date of Andrew Green’s check? 

Let me explain to Senators that Andrew Green was one of 
the good angels who, after the account had been filed and they 
had $12,000 or $15,000 of bills to pay, came in with his check. 


That was after the primary. 
Mr. ALFREÐ Luckixd. Do you mean the $5,000 check or the $15,000 


check? 
Senator Wotcorr. The $15,000 check. 
e could not tell, but he tho 


Mr. ALFRED LUCKING. 
several weeks after the primary. Mr. Smith, what did you 
$21,000 that you got? 

Mr. Sirs. It was undoubtedly ur per in the bank, 

Mr. ALFRED LUCKING. What 


ht it was 
o with the 


Mr. SMITH. In John S's. 
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Mr. ALFRED LUCKINXG. In John S. Newberry’s bank account in the 
National Bank of Commerce, 

Mr. Smits. I think it was. There is not any question about that. 

Mr. ALFRED LUCKING. Mr. Smith, was it just exactly $21,000, or 
might it have been some odd dollars? 

Mr. Smits. It might have been odd dollars; I do not think it was 
even money. 

Mr. ALFRED LUCKIXG, Did he make any explanation as to why he was 
returning this money to you? 

Mr. SMITH. I do not remember that he did, except on the large con- 
tributions that were coming in or readjustments or something. 

Mr. ALFRED LUCKING. It appears that the checks on which he got 
about $35,000 at that time were dated the 5th day of September, and 
they were canceled on the 7th. It appears that they were deposited 
on the 6th. Between those two dates $10,000 in currency. 
from John S. Newberry. Did you give them that? 

Mr. Surrh. No; I did not. 

Mr. ALFRED LUCKING. Do you know anything about it? 

Mr. SMITH. No. 

Mr. ALFRED LUCKING. a= Rep getting from you $10,000 and handing 
you back the next day $21,000. Do you know anything about it at all? 

Mr. SMITH. No; I do not. 

Mr, ALFRED Lockixg. There are no books to enlighten you in con- 
nection_with it? 

BR SmITH. I do not believe there was any such thing. (R., 765, 
766.) 
r. ALFRED LucKING. Did you give further checks later? 
. SMITH. Further checks? < 
. ALFRED LUCKING, Further checks later? 
. SMITH. No. 
. ALFRED LUCKING. You do not remember whether you did or not? 
. Smite. No. 
. ALFRED LUCKING, Have you any way of showing that? 
. MITH. No; I have not. 
. Murrin. Do you mean after September? 

Mr. ALFRED LUCKING, I mean after he got the $21,000. That is as 
plain as anything in the world. You can not remember whether you 
paid out other c A or not or gave other checks? 

Mr. Smits. No; I can not. 
s La $ > $ . a 

Mr. ALFRED LUCKING. What did John Newberry say to you? 

Mr. SMITH. He came to me, as near as I can remember it, the latter 
part of February or the first part of March—it was the late winter 
and told me that if the committee made any demands for campai; 
funds, if his brother should be in the senatorial race, to give them the 


money. 
This awful man Ford 


Let me digress there just a moment. 
had to be beaten. So they started in on this money campaign 


the latter part of February or early in March, although Ford 
did not announce his candidacy until June 14. 


I do not remember whether he mentioned Mr. Templeton’s name or 
not. I knew Mr. Templeton quite well. 


He was chairman of the committee, 


The first call was from him. The checks that were given after that 
were all given to Mr. Templeton the same as the first one. 

Mr, ALFRED Lyckixd. You have given us, in substance, all that trans- 
pired, have you? 

Mr. Sarria. Yes, sir. 

Mr. ALFRED LUCKING. No other discussion, except to direct you, if 
they wanted money and came and asked for it, to give it to them? 

“Mr. SmIrTH, Yes, sir. 

Mr. ALFRED LucKING. No limits as to amounts placed on you? 

Mr. Surra. No, sir, 

Mr, ALFRED LUCKING. And no reports made to him as to the amounts 
you paid? 

Mr. SmitH. No, sir. 

Mr. ALFRED LUCKING. And no inquiries made by him as to what it 
was used for? 

Mr. Sutrn. No. 

Mr. ALFRED LUCKING. Or as to how much was used? 

Mr. Str. My power of attorney is a very broad one. (R., — 

Mr. ALFRED LUCKING. But you would not have paid out money with- 
out directions from som iy? 

Mr. Smtr. Absolutely not. 

Mr. ALFRED LUCKING. And 
had? 

Mr. SMITH, Yes, sir. 

Mr. ALFRED LUCKIXG. You never rendered any statement or account 
to John Newberry for it? 

Mr. Smirx. No, sir. 

Mr. ALFRED LUCKING. And he never 

Mr. SMITH. He never has. 

Mr. ALFRED LUCKING. And he made no 2 about 
was running to an excessive amount or any g of that 

Mr. SĒmıTH. He never has, 

Mr, ALFRED Luckina. He never has to this day? 

Mr. Suirn. No, sir; not to my recollection. 


Think of it! John Newberry advances $120,000 and gets 
back $21,000; checks were being drawn constantly on his ac- 
count, and yet he never concerns himself for one minute about 
his bank balance or the amount of checks that are drawn on 
his account for the purpose of corrupting the sentiment of the 
people of the State of Michigan. 

Mr. ALFRED LUCKING. Mr. Truman Newberry asked you about the 
expenses al times, did he not? 

Ur. SMITH. I do not remember that he did. 

Truman Newberry, Lieut. Commander Newberry, Senator 
Newberry, the executive head of the Newberry millions, never 
asked him about it, but see how that is modified later on 


Mr. ALFRED Luckinc. You reported to him every day what was 
going on, did you not? 

Mr. SMITH. No. 

Mr. ALFRED Luckinc. Did you not send him a telegram every night 
of what occurred during the day? 

Mr. Surrn. I sent him a telegram generally at night regarding what 
the papers 


mean 


you have told us the only directions you 


asked for any? 


whether it 
kind? 


Mr. ALFRED LUCKING. About what the newspapers were saying? 

Mr. SMITH. About what the newspapers were saying. 

Mr. ALFRED LUCKING, One witness here, a Miss Kuroyte, testified 
that every night you sent a telegram to Mr. Newberry concerning the 
campaign. 

Miss Kilfoyle was a stenographer in Smith’s office. That is 
what she testified to, as is shown in another part of the record. 

Mr. KING. She was one of many. 


Mr. POMERENE. She was one of a number of them at least. 


Mr. Murfin— 

He was Mr. Newberry's attorney 

Mr. Munrrix. Fix the time when that bappened, Mr. Lucking. 

Mr, ALFRED LUCKING. All right; perhaps you can for me. I sup- 


pose she was there in the office, 

Mr. Murrin. I must not be a witness. 
tion of what the record shows. 

Mr. ALFRED LuckinG. You mean the time. 
she was in the office. 

Mr. Morvix, I will whisper it to you, 

Mr. ALFRED Luckine, Now, you had only to do with the finances, 
as I understand it, of the campaign, Mr. Smith? 

Mr, SmirH. All I had to do was to furnish some money from Mr. 
John S. Newberry's account. 

Mr. ALFRED LUCKING. But I asked you if you had anything to do 
with the campaign r the finances, and you said no. 

ae ENE Set not ing whatever. j 

r. ALFRED LUCKING. You got no reports from the r an 
of that kind? a P 55 

Mr. SMITH. No, sir. 

Mr. ALFRED Leckixc. She says 

That is, Miss Kilfoyle— 

5 psn the couple of months or more preceding the primary elec- 
tion in Michigan, in 1918, Mr. Smith sent telegrams to Mr. Newberry 
with reference to the campaign. It was his custom for three months 
to dictate a telegram each evening 3 


Do Senators think that young lady could be mistaken about 
that? What interest would she have in misrepresenting the 
situation? 

By Mr. Smith I mean Mr. Fred T. Smith, the 
case. Is that substantially correct? (R., 768.) 

That should be Fred P. Smith, who was one of the defendants 
in the criminal case. 

Mr. SmirH. No; it is not. I telegraphed him every night after the 
articles began to appear in the papers. 

Think of it! Is that true? Are Mr. Newberry and Mr. 
Smith more concerned about some political gossip that there 
may be in the newspapers than they are about the money that 
is being used fronr the Newberry funds in order to finance this 
campaign? If Senators will notice all through the record, Mr. 
King and all of the other witnesses steer clear from the financ- 
ing when it comes to connecting Mr. Newberry with it. 

Oh, yes; Mr. Newberry took a very active part in every- 
thing, but he did not know anything about the financing. If 
he did not, it was because he was willfully ignorant, If Mr. 
King and these other men did not give him any information 
upon this subject, it was because they willfully and purposely 
tried to keep it from him. 


Mr. Smrru. After the articles began to appear in the Evening News. 
I telegraphed him what the papers said. 

The ACTING CHAIRMAN. When was that? 

Mr. Smrru. It must have been along the last week of the primary. 

Mr. ALFRED LUCKING. I — it started about the 10th of August. 
Mr. Vandenberg’s letter, which has been put in here, was published on 
the 8th day of August—Mr. Vandenberg, of the Grand Rapids Herald 

That is former Williant Alden Smith’s paper— 
Do you remember Mr. Vandenberg wrote some open letters or something 
of that kind? 

Mr. SMITH, Yes. 

* $ 0 + . $ 

Mr. ALFRED Luckinc. You advised him about how long the 

expenses were going to run, did you not? 


Meaning Senator Newberry. 
Mr. Sutru. No; he was talking to me about some other matters— 
That is, Truman Newberry was. Now, just think of it: 


No; he was talking to me about some other matters, and, as I recol- 
lect, he mentioned something about when the primary was, and I told 
him July 27. That is as much as I about it. 

Mr. ALFRED LUCKING. You mean August 277 


Which was the day of the primary. 

Mr. SMITH. Yes; August 27. I meant August 27. 
I told him July. 

And Mr. Murfin, the counsel, with that delicate way that a 
skilled lawyer has, desires to have a little fun out of him, and 
he says: 

Mr. Munvix. You are some politician, 

Mr. ALFREÐ LUCKING. Are you quite sure about that? 

Mr. Suitu, Yes. So I wired him an explanatory telegram. 

Mr. ALFRED LUCKING. The trouble with that explanation—and it is 


evident you are just mistaken about dates—was that your telegram was 
not sent until July 28, so it could not be July 27 that the primary was 


going to be. 
Mr. SMITH. No; there is where I made my mistake. I told him on 


the telephone July 27. Then I got a wire right off to h 
Now, just think of it! A little while ago he tells us that he 
began to tell him about what the newspapers were saying. 


I have a distinct recollec- 
I suppose it was while 


defendant in this. 


* 
heavy 


Instead of that 
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Then, when he makes a mistake in the date of the primary in 
his talk by telephone, when he recalls that fact straightway he 


gets off a wire to him. The purpose will develop as you go 
along. 

Mr, ALrrep LUCKING. You could not baye told him it was the day 
before, because you would know that the primary had not been held the 
se A before you were talking. 

r. SMITH. That is the gist of it. 

Mr. ALFRED LUCKING. gd poa could not on the 28th day of July tell 
him the primary would be July 27, the day before you were talking. 

Mr. Murrin. Is not that a matter of argument? 

The ACTING CHAIRMAN. Yes. 

That was a very judicial statement from the acting chairman. 


Mr. ALFRED Luckinc. I do not want anybody to accuse us of abso- 
lutely misleading the witness when it ae e is mistaken. May I 
call your attention to page 219, to the following telegram: 


Now, note this telegram: 


DETROIT, MICH., July 28, 1918. 
Lieut. TRUMAN H. NEWBERRY, 
Third Naval District, 280 Broadway, New York: 

I misinformed you this morning the date of close of regular expenses. 

Oh, he is just telling him about what the newspapers have 
said, and though he has had a talk with him by telephone, it 
becomes very necessary that Truman Newberry, the candidate, 
shall know when the expenses are going to stop. Smith knows 
that, and Smith wires him. Let me read that again: 

I misinformed you this morning the date of close of regular expenses. 
Should have said August 27. 

Now, note: 

The circular work, advertising, clerical help, postage, and all ri 1 
overhead expenses will naturally continue until primary. ve 
written. 

Frep P. Surru. 

Ah, Mr. Newberry knows nothing about this. He files his 
affidavit with the Secretary of the Senate, and says: “I con- 
tributed nothing. I spent nothing. The campaign was con- 
ducted voluntarily by my friends.” Why is he interested in 
the expenses of the campaign? Why should his confidential 
man, Smith, report by wire to Truman Newberry the day when 
these expenses would stop? Let onr friends, the majority of 
the committee, explain that; and the explanation we get is 
that Truman Newberry filed his denial in the office of the Sec- 
retary of the Senate. 

Something was said about perjury the other day. I am not 
going to use that word; but, in the language of the Negro, he 
was powerful reckless with the truth.” 

Did you send that telegram? 

Mr. Saiva. Yes; I did. 

Mr. ALFRED LucKING. Then, it was not about when the primary 
was; it was when the expenses would cease that you were talking 
with him and writing him about. Is that right? 

Mr. Suirn. That is probably it. I do not know what the conversa- 
Hon was, but I hed told him July 27. I misinformed him as to the 
month. 

Mr. ALFRED LUCKIXG. You had been talking to him. He wanted to 
know when these expenses were going to stop, did he not? 

Mr. Surf. I do not believe so. I think his conversation was about 
the drain on the balances in the office, and he was complaining about 
the money that was being spent. 5 

Why, he was not spending any, according to them. Oh, no. 
Do we not know now why he did not want to come before the 
subcommittee? Do we not know now why the majority of that 
subcommittee did not want him to come? 

Mr. ALFRED Luckinc. Complaining about the large amount of ex- 
penses being drawn? 

Mr. Suh. Or the money that was belay event and drawn from the 
account all the time and put into his brother's account to keep from 
being overdrawn. 

Think of it! 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question in that connection? 

Mr. POMERENE. Yes. 

Mr. HARRISON. The Senator said that Truman Newberry 
did not appear before the committee and make denial of that 
statement. 

Mr. POMERENE. No; he did not. 

Mr. HARRISON. What did he say when he was on trial in 
Michigan, when he appeared before the jury? 

Mr. POMERENE. Mr. President, that is another interest- 
ing chapter. Now, bear in mind, there were a great many 
defendants in this case. The Department of Justice had gotten 
busy, and a number were indicted; and when it came to the 
trial, here were some of these men out in the districts who were 
indicted, who were handling some of the Newberry funds; and 
at certain times during the trial, if you will examine this 
record, you will find that some of these lesser luminaries among 
the list of defendants went on the stand and told their story. 
Of course, they could not be put on the stand by the Gov- 
ernment unless they consented; but they were put on, some of 
them, as a part of the defendants’ case, and then they put 
King on the stand, the king bee among the managers, and he 
testifies and unfortunately breaks down. But what did 


Truman Newberry do, the king bee of all the defendants, the 
man in whose behalf all of these other defendants got into 
trouble? The men who were aiding him te get the coveted 
seat in the United States Senate went to Newberry's defense, 
but Truman Newberry claimed his privilege as a defendant not 
to be made a witness either against himself or in his own behalf 
without his consent. Truman Newberry, Senator Newberry, 
silent! Other defendants go to his defense. He does not go 
to their defense. Explain it, if it can be explained. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Alabama? 

Mr. POMERENE. I yield to the Senator. 1 

Mr. HEFLIN. The Senator from Ohio will recall that when 
Paul King, the manager of Mr. Newberry’s campaign, testified 
in that case, be finished his testimony for the defense and 
collapsed just as the prosecutors were about to cross-examine 
him, 

Mr. POMERENE. Yes. 

Mr. HEFLIN. And none of liis testimony was allowed to go 
in as in cross-examination. 

Mr. POMERENE. No; he was not cross-examined at all, 
due to his physical condition, and I have no doubt he was in a 
state of collapse. The fact is that his health was not very 
good when he was before our committee, and we tried in every 
way to husband his strength by excusing him, and if you ex- 
amine the record you will find that he was excused three or four 
different times. I have no “y doubt at all about the state of 
his health and the treme. vus strain under which he was 
placed. 

Now, let me go on with this interesting testimony. 

Mr. Atrrep Luckixc. You had been talking to him. He wanted to 
know when these expenses were going to stop, did he not? 

Mr. SMITH. I do not believe so. I think his conversation was about 
the drain on the balances in the office, and he was complaining about 
the money that was being spent. 

Mr. ALFRED Lockixd. Complaining about the large amount of ex- 
penses being drawn? 

Mr. Suirh. Or the money that was being spent and drawn from the 
account all the time and put into his brother's account to keep from 
being overdrawn. 

wA ALFRED LucCKIXG. And hig funds as well as his brother's were 
used ¢ 

Mr. Sarta. And everybody else's. 

There were 10 of these accounts—the dead father’s estate, 
the dead mother’s estate, the brother’s account, Truman's ne- 
count, their wives’ accounts, and their sons’ accounts—and Mr. 
Smith, the attorney in fact, says they were drawing from every- 
body's account. 

I continue reading: 

. ALFRED LUCKING. To keep up the amounts that were on the 
charged against John? 
. Surre. To keep his account from being overdrawn. 
Mr. ALFRED LUCKING. And he wanted to knew when this thing was 
going to end. Is that the idea? ' 
Mr. Sulu. I think that is right. 

Mr. ALFRED LUCKING. You Kot the date wrong in your talk, and so 
you_sent this telegram to him 

Mr. SMITH. Yes, sir; that is right. 

Mr. ALFRED LUCKING. And you say: 

“J misinformed you this morning the date of close of regular ex- 
penses. Should have said August 27.“ 

In other words, you should have said that the expenses would then 
be cut off? 

Mr. Smite. Yes, sir. 

Mr. ALrrep LUcKING (eanne): 

“The circular work, advertising, clerical help, postage, and other 
si, overhead expenses will naturally continue until primary.” 

Mr. SMITH, Yes, sir. 

Mr. ALFRED LUCKING. And that is what he had been talking with 
you about over the phone? 

Now, note Mr. Smith’s answer: 

Mr. Sirs. He was kicking about the balances. 

The expenditures to secure the senatorial toga for Truman 
Newberry were so extravagant that he who was to wear it was 
kicking about the expenses, and yet he swears he knew nothing 
about it. 

Mr. JONES of New Mexico. Making his kick against whom? 

Mr. POMBRENE. I do not know against whom he was 
kicking. He was kicking to his confidential attorney in fact. 

Mr. JONES of New Mexico. The one who was handling the 
funds for his campaign? 

Mr. POMERENE. Oh, yes. 

Mr. CARAWAY. Mr. President, if he was not satisfied he 
could have canceled the power of attorney to sign his checks any 
day, could he not? 

Mr. POMEREND. Certainly. I never knew of a general 
power of attorney which could not be canceled. This is the first 
time in my life I ever heard that a candidate’s money could be 
used in furtherance of his own campaign and he not be held 
responsible for it; in other words, ‘that he should have the 
usufruct of the campaign, but is not to be charged with the fact 
that his own money helped to secure the results of it. 


Let us go a little further: 


Mr. ALFRED LUCKING. Yes; the drain was pretty heavy, and he 
wanted to see it stop? 
Mr. Surig. Yes, sir; that is true. 
„ ALFRED LUCKING. You say, Have written.” 
. SMITH. Yes. 
„ ALFRED LucKING, Have you got that letter or a copy of it? 
. Smite. No; I have not. 
. ALFRED LuCKING. That is lost, too, is it, with the other things? 
. SMITH. It is not in our office, however. (R., 770.) 


Let us pause here just a minute. 
is no question about that. The telegram was sent to Lieut. 
Commander Newberry, and he was advised by that telegram 


in that letter. If they are right, if there was nothing in that 
letter which could not be open to public gaze or to the com- 
mittee’s gaze, why is it not forthcoming? If Senator Newberry 


knows about it, why does he not send the letter? I am sure 
every Senator would be interested in it. 

I used to try some criminal cases. I gave up the trial of 
criminal cases a good many years ago, but I am afraid we have 
gotten into one. Have Senators ever noticed the progress of 
criminal trials when there is an effort to conceal things? 

Oh, what a tangled web we weave, 
When first we practice to deceive. 

Let us go a little further. 

Mr. HEFLIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Alabama? 

Mr. POMERENE. I yield. 

Mr. HEFLIN, If the Senator will permit me, he is making a 
magnificent speech, one in which the whole American people are 
interested, and I observe that on the other side there are only 
9 or 10 Senators present, and the Senators on that side ought 
to be here listening to the arguments of this case; so I suggest 
the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
for that purpose? 

Mr. POMERENE. I yield for. that purpose. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. SPENCER. I make the point of order that there has 
been no business transacted since the last roll call. 

Mr. CARAWAY. The Senator is too late. 

Mr. SPENCER. I hope the Senator from Alabama will also 
enumerate the 14 Senators on the other side of the Chamber, 
not more thun there are on this side. 

Mr. POMERENE. Mr. President, I want to make a request 
of the Senator from Alabama. In view of the fact that it is 
quite patent that the chairman of the subcommittee does not 
want the Senators to hear the argument in the case, I hope he 
will withdraw his point. 

Mr. HEFLIN. Under those circumstances I withdraw the 
suggestion of the absence of a quorum, 

Mr. POMERENE. I read further: 


Mr. Suira. Against Mr. John S. Newberry’s account. 

Senator Wotcorr. Are you positive they were invariably drawn 
against that account and no other? 

Mr. SMITH. Absolutely. 

Senator WoLcorr. You spoke of transferring funds from the other 


accounts into his. 

Mr. SĒıTH. Yes, sir. It is a procedure that has been current for 
ears. When one account gets low it is fed from the others. We 
ave 12 different accounts. Of course, we do not feed from the cor- 

porations, but the personal ones. I have done it this last week. 

Senator Wos, gorr. How TEN of those personal accounts were there? 
Mr. SMITH. There were 10 at that time? 

A you transfer funds from Truman H. New- 
berry’s account over to John S. Newberry’s 
r. SMITH. Yes, 6 
John S., around either tg and always have done it. 
Senator Wotcorr. All th 


Newberry’s account and Mrs. 
S. New 


r. 
1 „ Wolcorr. Have you the books showing all these transac- 
ons 


Mr. Surra. No; I have not. 


Grand Rapids? 
Mr. Sarr. 1 do not remember about it. 
sion to what he took. 


I did not pay any atten- 
He got his own stuff. He got a subpœna and 
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Here is the telegram; there 
that a letter had been written. The distinguished chairman of 


the subcommittee and the majority members were not interested 


is not able to come before the committee and tell us what he 


Senator Wotcorr. Were those books taken by the cashier down to. 
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went and saw the attorney and got his material together and went 
over that i a - 

Mr. HAL H. Surrn, But he was subpenaed with the books? 

Mr. SMITH. Yes, sir. 

. Har H. SMITH, The books, records, checks, and letters. 

Senator Wotcorr. Was he subpenaed by the Government? 

Mr. SMITH. Yes, sir. (R., 772, 773.) 

Senator Worcorr. What is the last you recall of seeing these hooks 
2 as that had to do with these transactions about which I have 
nq 

Mr. Suira. I do not remember whether it was after the nd ju 
or after the trial. i ie 

Senator WOLCOTT. You were aware of the fact that there was con 
siderable notoriety concerning the expenditure of money in that cam: 


paign? 
. SMITH. Oh, yes. 

Senator WoLcorT. You were aware of the fact, were you not, that 
it was charged by prominent men in Michigan that this extravagant 

nditure of money was either by, or occasioned by, Mr. Newberry? 
T. SMITH. Yes, sir. 

Senator WOLCOTT. Was there talk of investigation of that business? 
In the newspapers, I mean, was there talk of investigation of that 
statement? 

Mr. Surra., Well, there has been all along. 

Senator Wotcorr. I mean back there at the time we are now speak- 
ing of, about contemporaneous with the happening of all these events; 
we will say in August, 1918? 

Mr. Smirx. I do not remember that. 

Senator WolLcorr. You do not recall any demands for an investiga- 
tion or demands that there should be an investigation of the thing? 

Mr. SMITH. There was a lot of notoriety in the newspapers about 
eron turo but I could not say now whether I remember when it 
was or not. 

Senator Worcorr. Mr. Smith, I am at a loss to understand, and I 
want you to explain to me why it is, that in view of that talk and 
more or less of a scandal about the expenditure of Newberry funds, 
that you, the man who had the written evidence of the expenditures 
and to whom disbursed and how the accounts were kept, should be 
so much at a loss to tell this committee anything about the where 
abouts of those books and cherks and that you were apparently so 
indifferent about their safe-keeping. 

Mr. SITH. We must have had them a considerable period in our 
files down there at the office. 


But they did not have them when they were wanted. 


Senator Worcort. Well, you do know that yourself? 

Mr. Sairu. I can not tell what time they went up. 

Senator Worcorr, What do you mean—went up to the barn? 

ay Sutrn. Up to the barn, At Grand Rapids they were tied in a 


sack, 
Senator Worcorr. You took no special precaution to take care of 


possession. 

Mr. SMITH. Yes, sir. 

Senator Worcorr. The subject matter was being investigated, and 
yet you allowed these evidences, written evidences, of the entire busi- 
ness of this whole transaction to get from under your sight. That is 
correct, is it not? (R., 774.) 

Mr. Smir. We only have a limited space there in our offices. Every 
so often we have to clean them out with the enormous amount of 
business that comes through that office every year. 

Senator Wolcorr. Yes; but this was only a period of about two or 
three months of financing. How did you keep your books—in loose 
leaves or bound books? 

Mr. SMITH. In bound books. 

Now, note this: 

Senator Wolcorr. Did you ever inquire of this cashier what he did 
with the books and checks? 

Mr. SmitH. No, sir. 

Just think of it! Except, perhaps, to be President of the 
United States or Chief Justice of the United States, the 
highest political honor which can come to any man is the 
honor which you and I, my colleagues, possess at the hands 
of the people of our sovereign States, and when the muni- 
ments of Mr. Newberry’s title were being attacked the written 
evidence was gone; and it was either in the possession of Mr. 
Newberry or in the possession of his business or political as- 
sociates. 

Mr. President, I have been speaking about four hours, much 
longer than I anticipated speaking. I have been advised that 
some Senators are desirous of speaking upon the conference 
report, on which there is a unanimous-consent agreement to 
vote to-morrow at 12 o'clock, and unless there is objection I 
would rather suspend at this time and take the subject up 
to-morrow, after the disposition of the conference report, if I 
may have the consent of Senators. 

Mr. SPENCER. I make no objection. 

Mr. CURTIS. There is no objection to that on this side of 
the Chamber. 

Mr. SPENCER. There is no objection. I wonder whether 
the Senator from Ohio and the Senator from Mississippi would 
also deem it desirable to endeavor to agree upon some time 
when we may vote upon the resolution now pending, so as to 
relieve the embarrassment of Senators about their engagements 
in the interim. 

Mr. POMERENE. I sincerely hope that we can arrive at an 
agreement for a vote at 2 reasonably early time. Although I 
am quite willing to do it, I am disposed to think that it would be 
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rather difficult now. Perhaps if we can have some negotiations 
on both sides of the Chamber we may be able to reach an 
agreement. ` 

Mr. CURTIS. That will be satisfactory. 

Mr. POMERENE. I assure Senators that I have no desire to 
unduly delay the matter. I realize its importance, and I say 
frankly that, though reference has been made to the trip which 
a committee is compelled to take to Haiti, I shall not even 
think of going away so long as this resolution remains the un- 
finished business, unless there is some agreement which will be 
eonte satisfactory to everybody. I usually try one lawsuit 
at a time. 


GOVERNMENTAL AGENCIES DURING THE WAR. 


Mr. JONES of Washington. Mr. President, I have here an 
article entitled“ The status of Government-owned and Govern- 
ment-controlled corporations, a discussion of the law applicable 
to governmental agencies created during the war emergency,” 
by Eldred E. Jacobson, of the New York bar. It is very inter- 
esting and I think a very valuable treatise upon the status of 
those corporations. z 

With a view to having it printed, I ask to have it referred 
to the Committee on Printing, and if that committee thinks 
favorably of it I would like to have it printed as a public 
document. 

The VICE PRESIDENT. Without objection, it is so re- 
ferred. 

AMENDMENT OF NATIONAL PROHIBITION LAW. 


Mr. STANLEY obtained the floor. 

Mr. BROUSSARD. Mr. President—— 

Mr. STANLEY. I yield to the Senator from Louisiana. 

Mr. BROUSSARD. I suggest the ubsence of a quorum. 

The VICH PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Harrison Myers Spencer 
Broussard Heflin New Stanley 
Bursum Hitchcock Nicholson Sterling 
Cameron Jones, N. Mex. Norbeck Townsend 
Capper Jones, Wash. Norris Trammell 
Caraway Kendrick Oddie Walsh, Mass. 
Curtis Kenyon Overman Walsh, Mont. 
Dial Keyes Page Warren 

Edge King Phipps Watson, Ga. 
Fernald Ladd Pomerene Watson, Ind, 
Gerry La Follette Robinson Willis 

Glass McKellar Sheppard 

Hale McKinley Shields 

Harris MeNary Simmons 


Mr. TRAMMELL. I wish to announce the absence of my 
colleague {Mr. FLETCHER] on official business. 

The VICE PRESIDENT. Fifty-three Senators having an- 
swered to their names a quorunt is present. The Senator from 
Kentucky will proceed. 

Mr. STANLEY. Mr. President, there persists a misapprehen- 
sion with regard to the purposes of the so-called Campbell-Willis 
beer bill and the amendments to it adopted by the Senate. 
An effort has been made, whether innocently or designedly I 
know not, to create and to foster the impression that the bill is 


passed for the purpose of preventing an inundation of brewed- 


beverages in the event the bill is not passed immediately. 

It is charged by an insidious propaganda that those who 
oppose the bill are the secret and sinister friends and emis- 
saries of the brewers and the bootleggers ; that this fight for con- 
stitutional liberty is a mere camouflage, a mask behind which 
they are secretly aiding and abetting the violators of the law, 
the petty and contemptible vendors of alcoholic liquors. 

Mr. President, that argument—no, it is not an argument; it 
is a statement which hardly deserves an answer. It is absurd 
upon its face. The Senate does not determine by this bill 
whether beer shall be sold or prohibited as a beverage or 
whether any other beverage shall be sold or prohibited. 

This is not a question as to the enforcement of the eighteenth 
amendment; this is not a question as to the enforcement of 
the Volstead Act. Good or bad, the eighteenth amendment has 
been adopted; wise or unwise, the Volstead Act is a part of the 
organic law of the land. No Senator who opposes this bill is 
opposing the eighteenth amendment. No Senator who opposes 
this bill is opposing the Volstead Act. No Senator who opposes 
this bill is advocating the sale of any kind of an alcoholic. bev- 
erage. This bill has nothing to do with the sale of beverage 
alcohol. 

This bill, in the first place, provides for prohibition of the 
medicinal use of alcohol in certain forms, although the eight- 
eenth amendment does not prohibit the medicinal use of alcohol 
in any form whateyer. This bill proposes that a legislative 
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body, comprising one doctor in its membership, shall pass upon 
a question which no man who is not a doctor can determine. 
With the exception of the Senator from Delaware [Dr. BALL] 
I doubt if there is a Senator in this body who knows anything 
more about the medicinal use of alcohol than he does about 
repairing his watch; and yet, in answer to the demand of a 


propaganda, laymen, lawyers have resolved themselves into 


a pharmaceutical association and are passing upon a technical 
question about which doctors differ and in open violation of the 
Constitution of the United States. 

Outside of the constitutional question involved it is a matter 
of comparatively small importance to the average man whether 
doctors be permitted to prescribe medicinal beer or not. In 
that connection I ask to have inserted in the Recorp at the 
conclusion of my remarks a letter written to the Senator from 
Ohio [Mr. PomMeERreNE] by Dr. Chadwick Oliver, of Cincinnati, 
Ohio, on this subject. 

The PRESIDING OFFICER (Mr. Kine in the chair). With- 
out objection, the request will be granted. 

[The letter referred to will be found at the conclusion of Mr. 
STaNLey’s remarks.] 

Mr. STANLEY. Mr. President, the Volstead Act has been 
on the statute books for some time, and yet I have never heard 
any complaint of doctors abusing the right to prescribe beer. 
I do not believe that, with the present regulations, if this 
proposed act were not passed, beer would be used even for 
medicinal purposes to any great extent. Under the regulations 
beer must be first prescribed by a doctor for a person who 
needs it; then it must be bought from a drug store. Drug stores 
are dainty places; they are not better qualified to handle 
beer by the case than they are to handle lard by the pound or 
salt by the barrel. No sensible bootlegger, no brewer with any 
knowledge of his business has any hope that he will ever be 
able to flood the community with beverage beer by virtue of the 
failure of the enactment of the Willis-Campbell bill. So as far 
as that proposition is concerned, it may be dismissed. 

The Secretary of the Treasury, Mr. Mellon, admits that there 
were very few brewers demanding permits to sell medicinal 
beer. I know of no interest or concern among the manufac- 
turers of any kind of liquor who are opposing the passage of 
this bill; some distillers are very much in favor of it. They 
have telegraphed the Senator from South Dakota [Mr. STER- 
LING], in charge of the bill, urging its passage. So this is not 
«a question of the sale of beverage alcohol; it is not a question 
of preventing the use of beverage alcohol as wine or beer or 
whisky; it is not a temperance question; it is purely a legal 
question. 

It becomes necessary for this propaganda to have something 
to do or “ Othello’s occupation’s gone“; there is no reason for 
the Anti-Saloon League unless there is some law to be passed; 
there is no need for a lobby unless there are Senators and Rep- 
resentatives to be lobbied. Were it not that this bill is utterly 
in violation of the Constitution and were it not that no man, 
be he wet or dry, in the liquor business or out of it, need concern 
himself about this inocuous thing that simply gives a lot of 
people something do and something to talk about. 

Mr. President, let us look now at section 6 of the conference 
report. It provides: F 

That any officer, agent, or employee of the United States engaged in 
the enforcement of this act, or the national prohibition act, or any 
other law of the United States, who shall search any private dwelling 
as defined in the national prohibition act, and occup ed as such dwell- 
ing, without a warrant directing such search, or who while so engaged 
shall without a search warrant maliciously and without reasonable 
cause search any other building or property, shall be guilty of a mis- 
demeanor and upon conyiction thereof shali be fined for a first offense 
not more than $1,000, and for a subsequent offense not more than 
Poth 55 or see ste mata not more than one year, or both such fine and 
mprisonment, 

That is to say, this amendment provides, first, a fine and then 
a fine and imprisonment for any officer who shall without a 
warrant “search any private dwelling as defined in the national 
prohibition act, and occupied as such dwelling.” As defined in 
the national prohibition act it must be a permanent residence 
occupied as a private dwelling, in which event a search warrant 
is necessary to enter it under this proposed act in case the owner 
is suspected of having contraband liquors in his possession. If, 
however, any other part of the curtilage is suspected, any other 
house or any other building, no safeguard is thrown around it. 
Tf a man is a guest in a hotel, his bedroom may be searched and 
his property may be seized without a warrant; his papers and 
effects may be searched and seized in his office, in his hotel, in 
any other place than a private dwelling. 

It is claimed by the propaganda which is behind this amend- 
ment that it extends the privilege conferred by the Constitution 
of the United States. It is a little surprising, Mr. President, 
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after houses which are occupied as dwellings have been repeat- 
edly searched without a warrant right here in Washington, after 
such practice has been so common as to demand and to occasion 
a nation-wide protest, to find they have suddenly become so 
tender of the rights of those suspected of moonshining or of sell- 
ing or haying alcoholic liquors in their possession that they 
throw about a dwelling a safeguard not demanded by the Con- 
stitution; that they give to violators of the prohibition law 
security not hitherto contained in the Constitution of the United 
States and not hitherto provided by statute. Just why this 
tenderness, I do not know ; but, Mr. President, the trouble about it 
is if that is the case it is worthless. If the citizen has no con- 
stitutional guaranty, if the organic law of the land has not 
thrown around him and his person certain privileges and im- 
munities, and if he is dependent upon this propaganda for this 
ephemeral protection, the same power that gave can take away, 
and when finally the last remnant of the love ef personal liberty, 
the last fleeting thought of the sanctity of the home has. been 
undermined and poisoned thus, this proviso will go as easily as 
it is now temporarily inserted. * 

Mr. President, this provision was placed in there because 
they dared not at this time boldly proclaim their interpretation 
of the law of the land as applied to the citizen. The Senator 
from Minnesota [Mr. Ngxson], while refusing to be interrupted, 
at last replied to a single question while addressing the Senate. 
I asked: : 

Is it the contention of the Senator that prohibition officers can 
search the property of citizens upon bare suspicion? 

Certainly— 

Said Senator Netson— 

In respect to that subject matter they have the powers of constables. 


The Senator maintained that a constable can search at will 
the person and property of any citizen upon bare suspicion. 
They did not dare to tell the public that they so interpreted the 
Constitution of their country and the law of the land as to 
enable any prohibition officer, vague as that term may be, any 
inspector, or any snooping spy, to invade the sanctity of the 
home without any kind or character of authorization from any 
kind or character of magistrate. All that you have to do is to 
fix a star on an inspector, and the Senator from Minnesota 
says that he has the right to break open any door, to enter any 
curtilage, to spy into any baggage, to poke his nose into any 
conveyance, to run his hands over the body of any man or 
woman, if he suspects that there is liquor there; and now, says 
the Senator from Minnesota, and say the propagandists for 
this measure, “ We do not propose to exercise this authority to 
search and seize without a warrant in so far as a dwelling is 
concerned if it is a private dwelling and actually occupied by 
the owner thereof.” If it is a rented house you can go in, I 
presume, 

Mr. President, if they have a right to enter one house, they 
have a right to enter another. I have defied the proponents 
of this measure, who are great lawyers, and I now challenge 
any lawyer on either side of this Chamber to produce one 
single, solitary decision of the Supreme Court of the United 
States that winks at the idea that in so far as the right to 
enter without a search warrant is concerned there is any dif- 
ference in the protection afforded by the law to one house 
owned by the citizen and another. It does not matter whether 
it is a dwelling house or a storehouse or a warehouse or an 
office ; his protection against having his private papers searched, 
his private property invaded, is just as sacred in one case as 
in another, 

They have utterly confused the difference between the sanc- 
tity of property and the privacy of premises. There is an im- 
propriety about entering the bedroom of a lady without knock- 
ing, but you have the same legal right to go into one room that 
you have to go into another. The law does not make one room, 
the room in which you sleep, more sacred than the room in 
which you eat, or the room in which you entertain your friends 
more sacred than the room in which you dine. It is amaz- 
ing that it should be necessary for any lawyer to explain 
simple and elementary principles of this character to the 
lawyers of the Senate. 

The fourth amendment provides that “the right of the peo- 
ple to be secure in their persons, houses —not dwellings, not 
homes, but houses—“ shall not be violated.” Did they use the 
word “ houses,“ meaning “homes?” Was it a loose expression 
on the part of the makers of the Constitution of the United 
States? Let us see. It was only a few years before this 
amendment was written, as I shall further show, as Mr. 
Justice Bradley tells us in the case of Boyd against The United 
States, that the general warrants issued against the citizens of 
New England, against which James Otis inveighed; and the 
ease of Wilkes was then fresh in the minds of the makers of 


the Constitution, said the court in that case, when they wrote 
that amendment into the organic law of the land. Now, the 
facts are that these general warrants were not aimed at the 
homes of the citizens of Boston or anywhere else. These general 
warrants were used to enter the warehouses of the citizen, 
to enter their storehouses, and, as I have already called to the 
attention of the Senate, the news came that warehouses and 
storehouses were to be invaded by these spies. í 

Mr. President, I shall discuss at length the cases just decided 
by the Supreme Court of the United States of Gouled against 
The United States and Amos against The United States, in 
which the doctrine is laid down that any search without a 
warrant is unreasonable, because it is unconstitutional. In 
the Amos case they searched a storehouse. In the case which 
I shall read at length, just decided in Kentucky, of Youman 
against Commonwealth, they searched a storehouse, There 
never has been any difference between the sanctity, the se- 
curity of a citizen's house against a search, if he made it the 
repository of his private papers and his private property; 
between the house in which he slept and the house in which he 
attended to his business; between his dwelling and his store. 

It is an absurd distinction. It is the artificial creation of 
these men who dare not to invade the home, not that they re- 
spect any provision of the Constitution of the United States, 
but they respect a certain Saxon instinct that rises above law; 
and even those who obey the whip, those who listen to the 
threat, who cower under the lash of this propaganda that has 
threatened all of us with destruction—I presume the Senator 
from Tennessee has been warned 

Mr. SHIELDS. Certainly. 

Mr. STANLEY. And the Senator from Louisiana [Mr. 
Broussard] and the Senator from Georgia [Mr. Warsox]—you 
have been notified that you are marked men? 

Mr. WATSON of Georgia. Oh, yes. 

Mr, STANLEY. That sort of a threat has its effect even in 
this body; but even the threat of political death is not yet 
able to make an avowed prohibitionist sit idly by while a 
snooping spy runs his nose under the bed and into the closets 
of the wife of a reformer, and for very shame they put this 
provision in here. We do not ask to enjoy the rights guar- 
anteed us by the Constitution of the United States at the 
capricious grace of any propagandist. 

Let us see: What is secure from search and seizure? The 
person, houses, papers, and effects. If one is secure, another 
is secure. The house is no more secure than the effects. What 
are a man’s effects? In those days they traveled by coach. 
His conveyance—his portmanteau, his carpetbag, his baggage— 
are not these his effects? The citizen shall be secure, says the 
Constitution— 


Against unreasonable searches and seizures, * * * and no war- 


rants shall issue, but upon probable cause, supported by oath or 
affirmation, and rticularly describing the place to be searched, and 
the persons or things to be seized, 


Let us see whether this immunity from search and seizure 
attached merely to the dwelling or threw its wgis about the 
property, the curtilage, the castle of the citizen. 

How mean. how small, how shrunken, is the measure of our 
liberties compared to that enjoyed by our fathers! 

We are going to agree that nothing shall be immune ‘rom 
the insolent instrusion of the meanest petty officer except the 
parlor, bedroom, and bath of a citizen, Outside of that, come 
when you please, spy as much as you like, take what you want; 
the Constitution does not protect anything except the place 
where we sleep and the place where we eat. 

The greatest of English orators has said that, The poorest 
man in his cottage may bid defiance to all the forces of the 
Crown. It may be frail; its roof may shake; the wind may 
blow through it: the storm may enter; but the King of Eng- 
land can not enter it, and with all of his powers dares not 
cross the threshold of that ruined tenement.” E 

An Englishman in his castle can defy the King, bu“ an Ameri- 
can 3 feet from the place where he slept or ate must submit 
to intrusion and insult from the meanest spy the Government 
ever commissioned to inyade the sanctity of his person and his 


roperty. 
x Mr. WATSON of Georgia. Mr. President, when Lord Chat- 
bam uttered those sentences, which are immortal, and which 
were then thought to be axiomatic—— 

Mr. STANLEY. They were, for a hundred years after mat. 

Mr. WATSON of Georgia. And had been for a thousand 
years—he was speaking upon just such a bill as this, an excise 
bill. 

Mr. STANLEY. Mr. President, let us see whether this was 
the conception of the sanctity of the freeman’s person and 
property when this question was determined, You have heen 
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told in the case of Boyd against United States that the recent 
revolt against search warrants was against general warrants, 
the invasion of the citizen’s home, which had been tried in Eng- 
land in the Wilkes case and the case of Entick against Car- 
rington, and ii the United States in the cases in which James 
Otis appeared immortallx. 

In the case of Entick v. Carrington (19 Hornell’s State 
Trials, p. 1030), which is quoted at such length and is de- 
clared by the Supreme Court of the United States to be an 
eternal landmark, a muniment of abiding and immutable law, 
Lord Camden discusses the property of the citizen, and states 
that it is immune from the invasion of a civil officer without a 
search warrant. After describing the power to search and 
seize, the court said: 


Such is the power, and therefore one should naturally expect that 
the law to warrant it should be clear in proportion as the power is 


exorbitant. 

If it is law it will be found in our books. If it is not to be found 
there it is not law. 

The great end for which men entered into society was to secure 
their property. That right is preserved sacred and incommunicable in 
all instances where it has not been taken away or abridged by some 
public law for the good of the whole. The cases where this right of 


property is set aside by positive law are various. Distresses, execu- 
tions, forfeitures, taxes, ctc., are all of this description. 


This was a case, mind you, Mr. President, where a man en- 
tered not without a warrant but with a warrant improperly 
executed. In this case this officer came from the secretary of 
state of England. He came with a warrant which described 
the person but was general as to the things to be seized. He 
came with the kind of a warrant which had been issued for a 
hundred years, which had been sustained by the Crown, It 
was a thousand years from the time men threw the first bar- 
riers about the sanctity of the home before any man in Europe 
or America ever dreamed of entering the sanctity of the citi- 
zen's possessions without any character of warrant or author- 
ization. 5 

Does Lord Camden stop him at the front door? Does he stop 
him at the bedroom, where women are in negligee? No; he 
stops him at the point where the property of the citizen has its 
outermost boundary. He said: : 


The great end for which men entered into society was to secure their 
roperty. That right is preserved sacred and incommunicable in all 
nstances where it has not been taken away or abridged by some public 

law for the good of the whole. The cases where this right of property 
is set aside by positive law are various. Distresses, executions, for- 
feiture, taxes, etc., are all of this description, wherein every man by 
common consent gives up that right for the sake of justice and the 
general good. By the laws of England every invasion of parae prop- 
erty, be it eyer so minute, is a trespass. No man can set his foot upon 
my ground without my license but he is liable to an action, though the 
damage be nothing, which is proved by every declaration in trespass, 
where the defendant is called upon to answer for peung the grass 
and even treading upon the soil. If he admits the fact, he is bound to 
show by way of Tustification that some positive law has empowered or 
excused him. The justification is submitted to the judges, who are to 
look into the books, and if such a justification can be maintained by 
the text of the statute law or by the principles of common law. 

f no such excuse can be found or produced, the silence of the books 
y nan aaO against the defendant, and the plaintiff must have 
udgment, 

According to this reasoning it is now incumbent upon the defendants 
to show the law by which this seizure is warrant If that can not 

be done it is a trespass. 


The great Camden said that to enter with an improperly 
executed warrant and set your foot upon the soil of a citizen, 
bruise his grass, or cross the outermost boundary is unlawful. 


Papers are the owner’s goods and chattels, and they are his dearest 
property. 


Are they less dear because they are in his office? Are they 
less dear because they are in his hotel? Are they less dear 
because they are in his effects and not locked in a cellar? This 
distinction between one house and another house, this effort to 
split before you defile the Constitution, is absurd. The court 
further said in that case: 


Papers are the owner's goods and chattels; they are his dearest 
prcoerty: and are so far from enduring a seizure that gif will hardly 
ear an inspection; and though the eye can not by the laws of Eng- 
land be guilty of a trespass, yet where private papers are removed and 
carried away, the secret nature of those goods will be an aggravation 
of the A wins Sayre and demand more considerable damages in that respect. 
Where is the written law that gives any magistrate such a power? I 
can safely answer there is none; and therefore it is too much for us 
without such authority to pronounce a practice legal which would be 
subversive of all the comforts of society. 


Observe, too, the caution with which the law proceeds in this 
singular case, even where they have a law: 


There must be a full charge upon oath of a theft committed. The 
owner must swear that the goods are lodged in such a place. He must 
attend at the execution of the warrant to show them to the officer, who 
must see that they answer the description. And, lastly, the owner must 
abide the event at his pee for if the goods are not found he is a tres- 
passer, and the officer being an innocent person will be always a ready 
and convenient witness against him, 


On the cont: „in the case before us nothing is described. nor dis- 
tinguished; no rge is requisite to prove that the party has any 
criminal papers in his custody ; no person present to separate or select ; 
no person to prove in the owner's behalf the officer’s misbehayior. To 
say the truth, he can not easily misbehave unless he pilfers, for he can 
not take more than all. 

If it should be said that the same law which has with so much cir- 
cumspection guarded the case of stolen goods from mischief, would like- 
wise in this case protect the subject by adding proper checks; would 
require proofs beforehand; would call up the servant to stand by and 
overlook ; would require him to take an exact inyentory and deliver a 
copy; my answer is that all these precautions would have been Jong 
since established by law if the power itself had been legal, and that the 
bh of them is an undeniable argument against the legality of the 

ng. 

Cooley, on page 372 of the sixth edition of his work on Con- 
stitutional Limitations, has determined this matter categorically. 
He said: 

In other cases than those to which we have referred, and subject to 
the general police power of the State, the law favors the complete and 
undisturbed dominion of every man over his own premises— 


Not his house— 


and protects him therein with such jealousy that he may defend his 
possession against intruders, in person or by his servants or guests, 
even to the extent of taking the life of the intruder, if that seem essen- 
tial to the defense. 

And this means not simply the dwelling house proper but includes 
whatever is within the curtilage, as understood at the common law. 

Then he cites the case of Pond v. The People (8 Mich., 150), 
in which case a man was assaulted in an outhouse in which he 
used to keep fishing tackle, nets, and so forth; State v. Scheele 
(18 Atlantic Repts., 256), in which the trouble occurred near 
an outhouse, and the court held the citizen had the same 
right as if the attack had been made in the home; Parrish v. 
Commonwealth (81 Va.); and Bledsoe v. Commonwealth (7 
S. W. Rept.), a Kentucky case. 

Mr. WATSON of Georgia. Mr. President 

Mr. STANLEY. I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. Before the Senator leaves that 
point, I would be glad to have him remind the public through 
his address that the doctrine which he has stated so clearly does 
not rest totally upon American decisions, but is laid down in 
the standard law books of England, such as the Commentaries 
of Blackstone and the decisions of Lord Mansfield. It is one of 
the elemental principles of law that one can expel a trespasser 
and use just such force as is necessary to expel him. 

Mr. STANLEY. As I said in the beginning, I feel it incum- 
bent upon me to apologize to the lawyers of the Senate and to 
so great a lawyer as the Senator from Georgia for discussing 
this elemental proposition at such length. It is like repeating 
the multiplication table to a great engineer. However, the 
stubborn fact remains that if I am right in my contention, this 
so-called article 6 of the conference is palpably unconstitutional. 

If the Senator from Georgia will recall, this amendment pro- 
vides—and the Senator from Minnesota is perfectly sincere in 
what he said—that a spy, an inspector, a constable—constable 
is his idea—can upon suspicion, for the purpose of search and 
seizure, enter any part of any property not actually occupied 
as a dwelling. Now, it would be none the less unconstitutional 
if it left out the word “dwelling.” As a legal proposition, I 
will say to the Senator from Georgia that I can not, to save my 
life, see where the amendment is helped by this gratuity, this 
bonus, on the part of the propagandists. 

Again, Mr. President, I wish to call the attention of the Sen- 
ate to another matter. The Senator from Minnesota [Mr. NEL- 
son] said, and he is chairman of the Committee on the Judi- 
ciary and most active in this behalf, that any constable has the 
right to search and seize, upon suspicion, upon probable cause. 
Why, in all the history of American and English jurisprudence 
no constable was ever given any discretion except to arrest for 
a misdemeanor committed in his presence or to apprehend a 
felon about to escape. Constables are not chosen on account 
of their discretion. They are chosen on account of their vigor 
and their fearlessness. I do not mean to speak disrespectfully 
of a constable, but the duties of the office of a constable, the 
duties of the office of an apprehending officer of any kind, do 
not require any great amount of discretion; they require often 
daring and courage. For that reason the right to search and 
seize was never vested in a constable. 

A constable can not issue a search warrant. He can not do 
it in England and he can not do it in the United States. To pro- 
cure a search warrant one must go before a magistrate, a judge, 
before some man of judgment and discretion. Magistrates are 
elected, judges are selected, on account of their probity, their 
discretion. Before a search warrant can issue two men must 
have a suspicion. The officer must have it or he would not ask 


for the search warrant. The magistrate must have it or ue 
would not issue the search warrant, 
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A great judge in a case recently decided in New York has 
elaborated this question. I ask permission to incorporate that 
decision in the Recorp without reading. 

The VICE PRESIDENT. Without objection, it is so ordered, 

Says Judge Mulqueen: 

You know the old axiom, “An Englishman's home is his castle,” 
What did that mean? It meant that every Engl es home was a 
sacred place which could only be entered in the way prescribed by law, 
by invitation of an 5 or in the King's name, or in the regular 
ey. by lawful warrant for search or K i 

n modern times we are apt to forget those conditions. But that was 
one of the principles that the founders of our Government adhered 
to, that every man is sacred and safe in his home, secure from inyasion 
except In the way prescribed by law. 

No man can say, “1 will go into that house because I suspect that 
something wrong is going on.” must first issue a warrant, 
or a magistrate, and if that magistrate acts on improper and insuffi- 
cient evidence he is held proas ly responsible, 

So if evidence is brought before roe which has been secured by vioia- 
tion of the constitutional rights of the individual, ratified and affirmed 
by the constitution of this State and by our bill of rights, reject it. 

Mr. STANLEY. If the magistrate issues the search warrant 
without probable cause, he is held responsible. Now, we have 
the anomalous situation of leaving naked and defenseless the 
house of the citizen, the property of the citizen, to the sus- 
picion not of a magistrate but of a spy, not of a judge but of 
an inspector, a hired sleuth. 

Mr. President, the right to arrest with or without a warrant, 
the right to apprehend the person committing a felony or sus- 
pected of having committed felony or to apprehend him in the 
act of committing a misdemeanor, with or without a warrant, 
and to immediately deprive him of certain things then in his 
possession that will enable him to escape or to do violence to 
the arresting officer or that tends to establish his guilt, is en- 
tirely different from the right to search the property of that 
same person not then in his possession or under his control. 
It is entirely different. The distinction has been drawn a 
thousand times. 

In order that there might be no distinction touching the right 
of the officer to arrest with or without a warrant and to search 
the body of an offender, and the right to issue search warrants 
or warrants authorizing the search of premises and the seizure 
of property, when the Stanley amendment was offered I de- 
liberately cut out of it the word “ person,” so that as originally 
drawn there was no question about the immunity of the person 
from search before arrest or from search after arrest. It is 
net questioned by the amendment. The question has never 
been raised by those opposed to the bill. The right of an offi- 
cer to apprehend a person charged with a felony or to appre- 
hend a person charged with committing a misdemeanor is not 
questioned by those who oppose this legislation, never has been, 
und is not now questioned. Those two things differ entirely. 

In order that the twilight zone between them might not ob- 
seure a concise definition of the rights of the citizen, we 
eliminated any immunity which the citizen might have from 
arrest or search and seizure, as far as his person is concerned. 
Notwithstanding that fact, the Senator from Minnesota has 
spoken for hours and quoted case after ease, State decision 
after State decision, every one of which has to do with the 
right of an officer to arrest without 2 warrant a person sus- 
pected of or charged with an offense or in the act of commit- 
ting an offense, and not a single case touching the right to 
search his property or his house. 

This question was lately decided in the city of Lexington by 
an accomplished judge. A man was charged with having com- 
mitted a robbery, was arrested by an officer. 

After the man was put in jail the offieer went into his home 
and searched it and found some of the stolen property. That 
property was brought into court, and the judge very properly 
said, “ You had no warrant to go into that man’s house. That 
property can not be used for evidence, because it was wrong- 
fully obtained. You had a perfeet right to arrest the person 
of the offender upon probable cause, but you had no right to 
search his premises without a warrant.” The distinction is 
perfeetly palpable and perfeetly simple. 

Mr. President, an attempt has been made to split this amend- 
ment. It has been claimed that the right of the people to be 
secure in their persons, houses, papers, and effects against un- 
reasonable searches and seizures is all the protection thrown 
about the citizen; that there are two classes of seizures, rea- 
sonable and unreasonable; that unreasonable seizures are pro- 
hibited by the Constitution, but reasonable seizures are per- 
mitted. In this connection I wish to read one section from 
Stery on the Constitution, as follows: 


Sec. 1902. This provision seems indispensable to the full enjoyment 
of the rights of personal security, sonal liberty, and private 
erty. It is little more than the affirmance of a great ¢onstitutional 
doctrine of the common law; and its introduction into the amendments 
was doubtless oceasioned by the strong sensibility excited, both in 
England and America, upon the subject of general warrants almost 
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upon the eve of the American Revolution. Although special warrants 
upon complaints under oath, stating the crime, and the party by name 
against whom the accusation is made, are the only kini warrants 
upon which an arrest can be made according to the law of England, 
ractice had obtained in the secretaries’ office ever since the restora- 
8 on some clauses in the acts for regulating the press) 
of issuing general warrants to take up, without naming any persons in 
particular, the authors, printers, and publishers of such obscene or 
seditions libels as were ularly specified in the warrant. When 
these acts expired in 1694 the same practice was continued in every 
reign and under every administration, except the last four years of 
Queen Anne's reign, down to the year 1763. The general warrants so 
issued in general terms authorized the officers to apprehend all per- 
sons suspected, without naming or describing any person in special. 
In the year 1763, the legality of these general warrants was brought 
before the King’s Bench for solemn decision, and they were adjud 

to be illegal and void for uncertainty. A warrant, and the complaint 
on which the same is founded, to legal must not only state the 
name of the party but also the time and place and nature of the offense 
with reasonable certainty. 

Let us analyze this argument. Said the Senator from Min- 
nesota [Mr. NELSON] and the Senator from South Dakota [Mr. 
STERLING], the Constitution prohibits only unreasonable searches 
and seizures; reasonable searches and seizures are permitted; 
and for that reason, because reasonable searches and seizures 
are not absolutely prohibited, they can be made without a 
warrant. 

That contention ends in an absolute absurdity. If there are 
two classes of searches and seizures, reasonable and unreason- 
able, and reasonable searches and seizures can be made without 
a warrant, then the only kind of seizures for which a warrant 
is necessary are unreasonable searches and seizures, and un- 
reasonable searches and seizures can not be made at all, A 
reasonable search and seizure is one for which you can give a 
reason. You can not secure a warrant unless you have prob- 
able cause; you can not have probable cause, i. e., a reason 
for doing an unreasonable thing, because you can not give a 
probable cause for a thing when there is no cause. Unreason- 
able searches and seizures are absolutely prohibited by the Con- 
stitution of the United States without regard to a warrant. 
With or without a warrant, no man can make an unreasonable 
search and seizure. The Constitution provides that citizens 
shall at all times in their persons, houses, papers, and effects 
be secure from unreasonable searches and seizures. There is 
only one kind that can be made, and that kind is a reasonable 
search. The meaning of the Constitution is that no warrant 
for a reasonable search shall issue but upon probable cause, 
Supported by oath or affirmation, and particularly describing 
the place to be searched and the persons or things to be seized.” 
The effort to draw a distinction between two kinds of searches 
and seizures and to leave an inference that one kind requires a 
warrant and that the other kind does not must fall utterly to 
the ground. 

From the case of Boyd against the United States the Sen- 
ator from South Dakota [Mr. STERLING] and the Senator from 
Minnesota [Mr. Netson] quoted the following language in argu- 
ing that there are two kinds of searches and seizures, one need- 
ing a Warrant and the other not, intimating that the Supreme 
Court had such a distinction in mind in the Boyd case: 

The search for and seizure of stolen forfeited 
Hable to duties and concealed to avolg the payment aiar aoe totale 
different things from a search for and seizure of a man's private books 
and papers for the purpose of obtain information therein contained 
or ar using them as evidence against him. The two things differ toto 

Ts reference here made to the difference between searches and 
seizures that require a warrant and searches and seizures that 
do not? That is not in the judge’s mind; that had nothing 
to do with it. It was the difference between things which can 
be seized after a search and things which can not be seized; 
the difference between the right of an officer to take property 
after it has been found, because of the fact that the Govern- 
ment had some title to it or that the holder had none, and to 
take things to which neither the Government nor the officer 
had any right, and the officer's only claim was for the purpose 
of using it as evidence elsewhere. 


In the one case the Government is entitled to possession of the prop- 
erty; in the other it is not. 


The court is referring not to the right to search but to the 
right to seize. 


The seizure of stolen goods is authorized by the common law; and 
the seizure. of gaa forfeited for a breach of the revenue laws, or con- 
cealed to avoid the duties payable on them, has been authorized b 
English statutes for at least two centuries past (note by the court, 1 
Car. 2, ch. 19; 13 and 14 Car. 2, ch. 11; 6 and 7 W. & M., ch. 1; 6 Geo. 
I, ch. 21; 26 Geo. III, ch. 59; 29 Geo. III, ch. 68, sec. 153; ete.; and 
see the article “ Excise, etc.,” in Burn's Justice and Willlames Justice, 
passim, and Evans's Statutes, vol. 2. p. 221, subpages 176, 190, 225, 361, 
431, 447), and the like seizures haye been authorized by our own 
revenue acts from the commencement of the Government. The first 
statute passed by Congress to regulate the collection of du the act 


of July 31, 1789 (1 Stat., 29, 43), contains provisions to this effect. 
As this act was passed by the same Congress which proposed for adop- 


1921. 
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ton the original amendments to the Constitution it is clear that the 
Members of t body did not regard searches and seizures of this kind 
as “unreasonable,” and they are not embraced within the prohibition 
of the amendment. So, also, the supervision authorized to be exercised 
ae officers of the revenue over the manufacture or custody of excis- 

le articles and the entries thereof in books required by law to be 
kept for their inspection. > 

0 * s * » > 


s 

But, when examined with care, it is manifest that there is a total 
eness of these official acts and proceedings to that which is now 
under consideration. In the case of stolen goods, the owner from 
whom they were stolen is entitled to their possession; and in the case 
of excisable or dutiable articles, the Government has an interest in 
them for the payment of the duties thereon, and until such duties are 
paid has a right to keep them under observation, or to pursue and drag 
them from concealment; and in the case of goods seized on attachment 
or execution, the creditor is entitled to their seizure in satisfaction of 
his debt the examination of a defendant under oath to obtain a 


ebt; and 
discovery of concealed property or credits is a g merely civil 


to effect the ends of justice, and is no more dan what the court of 
chancery would direct on a bill for discoyery. Whereas by the pro- 
ceeding now under consideration the court attempts to extort from the 
party rivate books and papers to make him Hable for a penalty 
or to forfeit his property. - $ 

Mr. STERLING. Mr. President 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from South Dakota? 

Mr. STANLEY. I yield. 

Mr. STERLING. I was not in the Chamber when the Sen- 
ator from Kentucky began reading. May I ask from what he 
is reading? 

Mr, STANLEY. I am reading from the case of Boyd against 
The United States (116 U. S., 616), I will say to the Senator. 
The Senator has, as I understand, argued that Justice Bradley 
in that case has spoken of two kinds of searches and seizures 
that differ toto coelo, and has drawn the inference that one 
was a search and seizure which required a warrant and the 
other was a search and seizure which did not require a war- 
rant. The court was not talking about anything of the 
kind; the court was not talking about searches at all; the 
court was talking then about seizures when it said: 

You have a right, whether you search or not, if you come across 
goose that are excisable or if you come across stolen goods and you 

they are stolen, to them; but you can not seize a man's 
books a papers, because the Government has no title to them, for the 
purpose of using them in evidence against him in violation of the fifth, 
not the fourth, amendment to the Constitution. 

That is the distinction which is drawn by Justice Bradley. 

Mr. STERLING. Will the Senator yield to me? 

Mr. STANLEY. I yield. 

Mr. STERLING. If the Senator will permit an observation 
in that connection, I desire to say that the court had before it 
a case in which it would be unlawful to seize under a search 
warrant property that was taken for the purpose of obtaining 
incriminating evidence. 

Mr. STANLEY. Certainly; in the Boyd case the court re- 
ferred to the seizure of books and papers, and Justice Bradley 
quoted—and there is no use of repeating it—with complete and 
unequivocal affirmance the case of Entick against Carrington, in 
which Lord Camden says: 


purposes of se 
whether it is for the 8 of seizing stolen goods or whether it is 
for the purpose of se g 


he owner to the proper 
a warrant, whether 


Am I correct in that? 

Mr. WATSON of Georgia. That is correct. I was going to 

remark to my friend from South Dakota [Mr. STERLING], who, 
no doubt on account of illness, was not present when I addressed 
the Senate the other day on this very subject, that the prin- 
ciple which was announced by the Senator from Kentucky is 
found in Boutwell’s work on the Constitution, which is one of 
the most recent, one of the most thorough, and one of the 
highest standing volumes on the subject. In that work the right 
of the Federal Government to keep under surveillance—not to 
seize, but to keep under observation—certain imported goods 
was put upon the ground that the Federal Government had an 
interest in those goods so long as the import duties had not been 
paid. 
I will say further that, in my judgment, there is no Senator 
who can construe the fourth amendment and account for the 
manner in which the word “warrants” is used after the 
comma in the second clause without necessarily coming to the 
conclusion that no warrant shall issue unreasonably, and that 
the second clause simply provides what shall be the reasonable 
ground upon which a warrant shall be issued. 

Mr. STANLEY. I think I shall be able to show that beyond 
any doubt. 

Mr. STERLING. Mr. President, let me suggest in connection 
with what the Senator front Georgia has said that the case of 


Boyd against United States goes much further than to per- 
mit the seizure of goods on which duties or imposts are due. 
Let me quote briefly from the decision, 

Mr. STANLEY. I understand the Senator is about to quote 
from the case of Boyd against United States. From what page? 
Mr. STERLING. I read from page 623, as follows: 5 

So, also, the supervision authorized to be exercised by officers of the 
revenue over the manufacture or custody of excisable articles and the 
entries thereof in books required by law to be kept for their inspection 
axe co aang excepted ont of the category of unreasonable searches 
a ġ 

I call especial attention to the next sentence; 


So, also, the laws which provide for the search and seizure of articles 
and things which it is unlawful for a person to have in his ssion 
for the eat bones of issue or disposition, such as counterfeit coin, lottery 
tickets, implements of gambling, etc., are hot within this category. 

So, Mr. President, intoxicating liquors, the transportation, 
sale, and possession of which are forbidden by law, would by 
perfect analogy come within the opinion expressed by the court. 

Mr. STANLEY. But there is no intimation in the case that 
there can be a search for excisable articles or gambling tools 
or counterfeit money or anything else without a warrant; the 
Senator from South Dakota seems to have overlooked that; 
because Justice Bradley in the Boyd case quotes with unquali- 
fied affirmance the opinion in Entick against Carrington, in 
which Lord Camden goes back to the days of my Lord Coke, 
declaring that even in the case of searching for stolen goods 
the law looked with disfavor upon the practice under a war- 
rant, and quotes with approval the language of Entick against 
Carrington, in which the court says that it does not matter 
whether it be stolen goods or counterfeit money or what not, 
the premises of the person suspected can not be entered without 
a warrant describing the thing to be taken. Does the Senator 
mean to claim that under the Boyd case or under any other 
case a house or other premises can be entered and searched for 
stolen goods without a warrant? Is that the contention of the 
Senator from South Dakota? 

Mr. STERLING. That is not the contention, and it is not 
necessary for the Senator from South Dakota to make any such 
contention as that. I am taking the case where goods are un- 
lawfully in the possession of a person and the use or disposi- 
tion of which by that person is unlawful, in which case the 
seizure was authorized without a warrant under the authority 
of the Boyd case, just as I read it a few moments ago. 

Mr. STANLEY. I am not questioning and nobody here has 
questioned, and I have just so stated to the Senator from 
Georgia, as the record will show, that you can seize stolen 
property if you happen to find it; you can seize counterfeit 
money if you happen to see it lying around; you can seize 
excisable articles or contraband whisky if you see it; but you 
have no right to search for it without a warrant in any kind of 
a house that belongs to any citizen, and that is what the court 
says in the case of Boyd against The United States. 

Does the Senator from South Dakota contend that if an 
individual is suspected of having gambling implements in his 
possession his premises can be entered without a warrant to 
search for them? ‘The only thing for which you contend you 
have a right to enter a man’s premises is liquor. You are 
driven to that—an absurd proposition on its face. 

Mr. WATSON of Georgia. Mr. President, will the Senator 
from Kentucky allow me to interrupt him? 

Mr. STANLEY. Certainly. 

Mr. WATSON of Georgia. The Senator from South Dakota 
was very unfortunate in citing the Boyd case without having 
read the decision. He read from obiter; but the decision of 
the court, as all lawyers know, is in the syllabus. It is just 
exactly the opposite of what the Senator from South Dakota 
said it was. 

Mr. STERLING. Mr. President, the Senator from Georgia 
adopts a new rule when he says that the decision of the court 
is in the syllabus. We read the syllabus or the syllabi of the 
decision, of course, for the main features or points of the case. 
I do not stop with reading the syllabus. I read the opinion of 
the court in order to know just what the court has decided; 
and I read not from the syllabus but from the court's opinion. 

Mr. WATSON of Georgia. Mr. President, the court did not 
decide what the Senator from South Dakota says it decided. 

Mr. STANLEY. Why, nothing that winks at it. 

Mr. WATSON of Georgia. And the Senator will find, in 
Boutwell’s work on the Constitution, the law just exactly as I 
put it in the Record here two or three days ago. 

Mr. STANLEY. To throw a flood of light upon this ques- 
tion, I will say to the Senator from Georgia, after reviewing 
the case of Entick against Carrington, in which Camden goes 
back, reviewing Coke, and takes the position that you have not 
the right to place your foot upon the grass in the execution of 
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a search warrant without a trespass, that every part of the 
curtilage, everything within the widest area of private prop- 
erty, is immune from this outrage, again referring to this case 
of Boyd against United States—into which the Senator from 
South Dakota would read this strained and utterly baseless 
construction—the right to search without a warrant is cate- 
gorically challenged. 

In quoting Entick against Carrington with approval, the court 
says: 

I have now taken notice of everything that has been urged upon the 
prescait point, and upon the whole we are all of opinion that the war- 
rant to seize and carry away the party's papers in the case of a sedi- 
tious libel is illegal and void.” 

The pet do laid down in this opinion affect the very essence of 
constitutional liberty and security. ‘They reach further than the con- 
crete form of the case then before the court, with its adventitious cir- 
zonatan they apply to all invasions on the part of the Govern- 
ment— 

All invasions on the part of the Government, whether after 
counterfeit money, or contraband booze, or what not— 
all invasions on the part of the Government and its employees of the 
sanctity of a man's home and the privacies of life. 


All invasions of the sanctity of a man’s home and the priva- 
cies of life. Can you make it broader than that? 

It is not the breaking of his doors and the rummaging of his drawers 
that constitute the essence of the offense, but it is the invasion of his 
indefeasible right of personal security, personal Bpen; and private 
property where that right has never been forfeited by his conviction of 
some public offense, it is the inyasion of this sacred right which under- 
lies and constitutes the essence of Lord Camden's judgment. Breaking 
into a house and opening boxes-and drawers are circumstances of aggra- 
vation, but any forcible and compulsory extortion of a man’s own testi- 
mony or of his private papers to be used as evidence to convict him of 
crime or to forfeit his goods is within the condemnation of that Judg- 
— He this regard the fourth and fifth amendments run almost into 

ach other. 

8 Can we doubt that when the fourth and fifth amendments to the Con- 
stitution of the United States were penned and adopted, the language 
of Lord Camden was relied on as expressing the true doctrine on the 
subject of searches and seizures, and as furnishing the true criteria of 
the reasonable and “ unreasonable ” character of such seizures? 

The court refers to the doctrine of Lord Camden in Entick 
against Carrington, in which he said that no search could be 
made without a warrant. 

Mr. WATSON of Georgia. Mr. President, I suggest to my 
friend, the Senator from Kentucky, to have the decision, the 
syllabus, or syllabi, whereby the court announce what they do 
decide, printed in his remarks, because they absolutely blow the 
Senator from South Dakota out of the water. 

Mr. STANLEY. I shall be more than delighted to incorporate 
this syllabus into the Recorp, and I ask leave to print such por- 
tions of this decision as may be pertinent. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

It does not require actual entry upon premises and search for and 
seizure of papers to constitute an unreasonable search and seizure 
within the meaning of the fourth amendment; a compulsory production 
of a party's 5 e books and peers to be used against himself or 
his property in a criminal or penal proceeding, or for a forfeiture, is 
within the spirit and meaning of the amendment. * * The 
seizure or . production of a man's private pavers to be used 
in evidence against him is equivalent to compelling him to be a wit- 
ness against himself, and, in a rde for crime, penalty or 
forfeiture is equally within the prohibition of the fifth amendment. 

Both amendments relate to the personal security of the citizen, 
They nearly run into and mutually throw light upon each other. 
When the thing forbidden in the fifth amendment, namely, compellin 
a man to be a witness against himself, is the object of the search an 
seizure of his private papers, it is an “ unreasonable search and seizure” 
within the fourth amendment. 

Mr. STANLEY. Mr. President, again an effort has been made 
to split and to put a strained and fictitious interpretation upon 
this great case. Justice Miller also delivered a concurring 
opinion; and this great justice, considered by some to have been 
the most astute legal mind on that bench since John Marshall, 
in concurring, says: 

The things here forbidden are two—search and seizure. And not all 
searches nor all seizures are forbidden, but only those that are un- 
reasonable. Reasonable searches, therefore, may be allowed, and if 
the thing sought be found, it may be seized. 

An effort has beer made to read into this decision the right 
to search without a warrant. There is nothing in Justice 
Miller’s decision that winks at such a right, and the most 
casual reading of the decision will show it. Justice Miller 
does not concur in the opinion expressed by Justice Bradley 
that the fourth amendment is violated, and he quotes the statute 
under which this case arose providing that where excisable 
goods or goods subject to duty were smuggled, a notice could 
be served upon the person possessing such goods to produce 
his books and papers connected with the transaction, and upon 
failure to produce them the allegations of the petition describ- 
ing such pupers and stating their contents should be taken as 
confessed, 


Justice Miller says that there was no violation of the fourth 
amendment, since it was in the nature of a subpœna duces tecum, 
and was not in the nature of a seizure, the possession of the 
books and papers remaining in the defendant, and the two 
things had no reference whatever to searches with or without 
a warrant. He says that the things here forbidden are two— 
search and seizure—and that there was no effort to seize, and 
for that reason in this case the constitutional question of im- 
munity from search and seizure was not raised. 

Justice Day [in Weeks v. U. S., 232 U. S., p. 383] says: 

While the framers of the Constitution had their attention drawn no 

doubt to the abuses of this power of searching PARIS houses and seiz- 
ing private papers, as 1 in England, it is obvious that they 
only intended to restrain the abuse, while they did not abolish the 
ower. Hence, it is only unreasonable searches and seizures that are 
orbidden, and the means of securing this protection was by abolish- 
ing searches under warrants which were called general warrants, be- 
cause they authorized searches in any place, for any thing. 

This was forbidden, while searches founded on affidavits— 

Searches founded on affidavits only, is what he means— 
and made under warrants which described the thing to be searched for, 
the person and place to be searched, are still permitted, 

There are two kinds of searches and seizures—reasonable and 
unreasonable. Unreasonable searches and seizures, says Justice 
Miller, can not be made at all, and reasonable ones must be made 
under warrants founded on affidavits, according to the Consti- 
tution. 

Mr. President, Cooley in his work on Constitutional Limita- 
tions has stated the same question with remarkable clearness. 
I read from page 364: 

Near in ef gotten to exemption from any arbitrary control of the 

rson is that maxim of the common law which secures to the citizen 
mmunity in his home against the prying eyes of the Government, and 
protects in person, property, and papers against even the process of 
he law, except in a few specified cases. The maxim that every man's 
house is his castle” is made a part of our constitutional law in the 


clauses appa: unreasonable searches and seizures, and has always 
been looked upon as of high value to the citizen. 


The constitution of Kentucky is almost identical with the 
Constitution of the United States in so far as the provisions 
touching searches and seizures are concerned; and the learned 
justice, Justice Carroll, in deciding the case of Youman against 
Commonwealth, on October 5, 1920, discusses these two provi- 
sions as one—that is, the provision in the constitution of Ken- 
tucky and that in the Constitution of the United States. 

In this case Youman had alcoholic liquors concealed in an 
outhouse—a garage, I think. It was not in his dwelling. The 
man was suspected of having this liquor for purposes of sale, 
and after having arrested him the officers entered this garage— 
not his dwelling, but his outhouse—and found large quantities 
of moonshine whisky in such containers as indicated a pur- 
pose to sell it. The man was convicted. The whisky was used 
as evidence againt him, and he sought to have the whisky re- 
stored and complained that the constitutional privilege had 
been violated, that the premises could not have been searched 
without a warrant, and that the liquors obtained under the 
circumstances could not be used in evidence, 

Said Judge Carroll, in speaking of the taking of this whisky 
out of this warehouse, not out of the citizen’s residence: 


That it is a flagrant violation of this section of the Constitution, 
which is ony applicable to public officers, for an officer of the law 
without a valid search warrant to search the premises and possessions 
of an alleged offender for the purpose of discovering evidence against 
him, or to seize or take possession of any species of property dis- 
covered in such unlawful search, or to search his geron until after 
he has been feng a arrested, has been made so plain by the words 
of the section, and so well known to people generally and has been 
so often decided by the courts of the country, that it would appear 
to be unnecessary to refer to any authority on the subject. 

But e eee this general knowledge of the prohibition 
against unlawful search it is not an uncommon thing in this State for 
officers of the law, urged in some cases by popular clamor, in others by 
the advice of persons in a position to exert influence, and in yet others 
by an exaggerated notion of their power and the poo of exploiting it, 
to disregard the law apon the assumption that the end sougbt to be 
accomplished will justify the means, and therefore no attention need 
be given to constitutional authority when public approval will com- 
mend the unlawful conduct, 

And as there appears to be a growing public sentiment against the 
observance of or obedience to any constitutional restraint that ob- 
structs or stands in the way of the desires of those who seek to accom- 
plish their purposes regardless of Constitution or laws, we will be at 
some puar to set down in this opinion the constitutional provisions 
prote the citizen against unlawful search and seizure and a few of 
the principal authorities in which the force and effect of these pro- 
visions have been explained and expounded. 

He then, quoting the fourth amendment to the Constitution, 
cites the case of Boyd against The United States, to which the 
Senator from South Dakota has referred, saying: 

In Boyd v. United States (116 U, S., 616, 29 Law. Ed., 746) Justice 
Bradley, in speaking for the court in a case in which the admissibility 
of evidence secured by means of an unlawful search and seizure was 
challenged, said, in speaking of the incalculable yalue to the citizen of 
the section of the Federal Constitution referred to and in commending 
what was said by an English judge om the subject, that “the prin- 
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ciples laid down in this opinion affect the very essence of constitutional 
liberty and security. They reach further than the concrete form of the 
case’ then before: the court, with its adventitious circumstances; they 
apply to all invasions on the part of the Government and its employees 
of the sanctity of a man's home and the privacies of life.” * © + 
Then he quotes Weeks against United. States, and continues: 
3 In Cooley's ee . (p. e is. — a = 
Near importance exemption from any s ry contro e 
erson: is that maxim of the common law tit seeures to the citizen 
in his home against tho prying: eyes of the Government, and 
and papers against even the process of 
edi cases. The maxim that ‘every man's 
house is part of our constitutional law in the 
clauses . searches a and has always 
been looked upon as of high vulue to the citizen.“ 


Now, I wish to call the Senate's attention especially to this 
conclusive: and sweeping statement. Said Justice Carroll: 


law, except: 


“ unreasonable’ sea : „nnd from the use of the 

reasonable,’ it might be th t that a reasonable search and seizure, or 
one that was not unreaso’ „ would be allowed without a search war- 
rant. ut there is no foundation for this construction. The. section 


possessions without a search warrant. 


Mr. President, if there ever was a case in which a home could. 
have been entered without a search: warrant it was in the case 
of Weeks against the United States: Weeks was charged! with 
having: lottery tickets in his possession and of passing them 
through the mail, not with having a pint of whisky but with 
haying gambling instruments in his possession. He! was ar- 
rested; and evidence was found upon his person. They then 
entered his home without a warrant and took possession of the 
lottery tickets. They found the evidence: of his guilt, and the 
court held not only that the man should be returned! to his lib-- 
erty but that the lottery tickets could not be used in evidence. 
In the face of a decision of that kind, as unequivocal’ and sweep- 
ing as that is, to attempt to tell the Senate, or to attempt to 
maintain: to any court of the country, that the oniy things: 
which can not be seized are papers or some innocent: article; 
that excisable articles, that gambling instruments, or alcoholic 
liquers can be taken from the premises of a citizen, his house, 
or his effects: without a warrant is to insuit the intelligence of 
any lawyer who can read and write: 

Again quoting, with approval, Boyd against the United States 
and Bramm against the United States; the court said: 


authority, and 
papers, and effects: a; 
the guise of law. pro 
crime or not, and the duty of 
upon all intrusted under our 
the laws. 


Does that settle the question asked by the Senator from South 
Dakota? Again I read: 

The accused; without awaiting his trial, made timely application 
to the court for an order for the return of these letters, as well as 
other property. This application was denied, the letters retained and 
put in evidence; after a further application at the beginning of the 
trial, both a plications asserting the rights of the accused under the 
fourth and fifth amendments to the Constitution. If letters and private 
documents can thus be seized and held and used in evidence against a 
citizen. accused of an offense, the protection of the fourth amendment. 
declaring his right to be secure against such searches and seizures is 
of no value, and, so far as those thus placed are concerned, might as 
well be stricken from the Constitution.. The efforts of the courts and 
their officials to bring the guilty to punishment, praiseworthy as they 
are, are not to be aided by. the sacrifice of those great iples 
established by years of endeavor and suffering which have resulted in 
their embodiment in the fundamental law of the land. 

For that reason the court directed that the gambling instru- 
ments be returned to the man who owned them. 

Mr. President, this question has been eternally settled. I do 
not like to prophesy what a court will do, but I have no more 
doubt that I will live to see to-morrow's sun than I have that 
the Supreme Court of the United States will spew this thing 
out of its mouth. 

I have here the advance sheets. of the United States Supreme 
Court issued April 1, 1921. On January 4, 1921, two decisions 
were handed down by Justice Clarke of the Supreme Court of 
the United States, one the case of Gouled against The United 
States; in which papers ‘vere taken without a warrant. The 
other was the case of Amos against The United States, in which 
whisky was taken from a storehouse without a warrant, not 
from a dwelling, and Justice Clarke, in deciding the Amos 
case, said: 

Mainly the questions just presented for decisi 4 
conclusions this. day po ed a ‘in No. 250, Goulet . United at 2 - 


So that the law in the Gouled case is made applicable: to the 
case of liquors taken. without a warrant. The question as to 


whether the seizure was reasonable or unreasonable was raised 


there, and every question raised by the Senator from South 
Dakota was raised in that case. In that case the plaintiff was 
represented by Charles E. Hughes, the present Secretary of 
State. The court said: 

It would net be le to add to the emphasis with which the 
framers of our Constitution and this court (in Boyd v. United States, 
116 U. S, 616; 29 L. ed. 746; 6 Sup. Ct. Rep., 524; in Weeks v. 
United. States, 232 U. S., 3835 58 L. ed., 6525 A., 1915B, 834; 


ti o $ 5 
34 Sup. Ct. Rep., 341; Ann. Cas. 1515C, 1177; and in Silve 
Lambe Co: v. Paitea States, se 


pensable: to the full enjoyment of personal 


How strange that those words should be in. there 


con: c 

prevent stealthy encroachment upon or “gradual de- 
preciation “ of the right secured by them b impensensible. practice of 
court or by the well intentioned but mistakenly overzealous executive 


The wor ot the fourth: amendment implies that search warrants 
were in familiar use when the Constitution was adopted, and plainly 
that when issued “ upon a cause, supported by. oath or affirma- 
tion, and particularly describing the place to be searched and the 
persons or things to be seized,” searches and seizures made under them 
are to be regarded as not unreasonable, and therefore not prohibited by 
the amendment. 

It must be remembered that searches and seizures are author- 
ized by the fourth amendment as well as prohibited by the 
fourth amendment. Tlie fourth amendment is not only inhibi- 
tory, it is directory. It prescribes the way by which searches 
and-seizures can be made, but in doing so, as Justice Clarke has 
well said, prescribes: the only way: 

Searches and seizures are as constitutional under the amendment 
when made under valid search warrants as they are unconstitutional, 
because unreasonable, when made without them—the permission of the 
amendment has the same constitutional warrant as the prohibition has, 
and the definition of the former restrains the scope of the latter. All 
of this is abundantly recognized in the opinions of the Boyd case. 

I would like to call the attention of the Senator from. South 
Dakota to this statement. Justice Clarke said: 

Searches and seizures are as constitutional under the amendment 
when made under valid search warrants as they are unconstitutional, 
because unreasonable, when made without them—the permission of the 
amendment has the same constitutional warrant as the prohibition has. 
and the definition of the former restrains the scope of the latter. AM 
of this is abundantly recognized’ in the opinions of the Boyd case, the 
Weeks case, etre. 

So that my interpretation is assured by the Supreme: Court 
of the United States; Mr. Justice Hughes included! 

I continue reading: 
in which it is pointed out that at the time the Constitution was 
adopted stolen or forfeited property or property liable. to: dntics— 

I hope the Senator from South Dakota will give me his atten- 
tion— 
property liable to duties and concealed: to avoid: payment of them, ex. 
cisable articl and books required: by law to be kept with respect to 
them; counterfeit coins, ap erni tools and weapons, implements of 

bling, and many other things of like character.” might be searched 
or in home’ or office; and if found might be seized under search war- 
rants lawfully applied for, issued, aud executed: 

Is there any doubt about that? And yet for days and weeks 
we have been told that any constable, without going before a 
magistrate of any kind, can, in search of half a pint of contra- 
band whisky, enter any premises on earth and search them if a 
woman does not hide it under the bed. P 

T either do not know any law or I have lost my capacity to 
read it understandingly. It makes me absolutely ashamed, it is 
embarrassing, it is humiliating to read to the Senate of the 
United States a case practiced by Mr. Justice Hughes, in which 
the ink is hardly dry, in which it is stated with such reiterated 
emphasis that “a wayfaring man, though a fool, shall not err 
therein,” that any search is unreasonable, because it is uncon- 
stitutional,, that is made without a warrant, for excisable arti- 
cles, for gambling instruments, for stolen goods, for counter- 
feit money,, or for contraband whisky; and yet when a Senator 
offers an amendment applying that principle to existing legisla- 
tion, what is the answer? From obscure and unknown sources, 
through anonymous propaganda, he is charged with every char- 
acter of corruption, and good and holy and: well-meaning people 
are induced to notify him that his political career is at an end 
because lie has become the willing tool of the bootlegger and 
the crook. 
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Oh, Mr. President, that might affect me, if I did not recall 
that when Thomas Jefferson stood against the union of the 
church and the state he was denounced as an atheist, when 
Galileo recognized the movement of the earth he was denounced 
as an infidel, when the great commoner from Kentucky stood 
for the maintenance of the Union his foes denounced him as a 
traitor, his friends warned him that his efforts to save the 
Union would cost him the Presidency, and the immortal Clay 
declared that he would rather be right than President. As a 
child I gazed upon the sarcophagus in which rests all that is 
mortal of that imperial and deathless spirit. Upon his tomb is 
inscribed : 

I stand with unshaken confidence N ar to the Divine Arbiter 
for the truth of the declaration that have been influenced by no 
ulterior purpose, no personal motive, have sought no perso: a. n- 
dizement, but that in all my public acts I have had a sole and single 


eye and a warm and devoted rt, directed and dedicated to what is 
my best judgment and I believe to be the true interests of my country. 


A greater than Clay has said: 

Jf you have the light, you must bear witness to the light. 

Men have borne witness to the light, have followed the light 
into the reeking and blood-stained arena of a Roman amphi- 
theater. Men have followed the light into prison and to fields 
of battle. How small a thing it is to follow the light even though 
it lead you out of the United States Senate and into the shadows 
of private life, with your self-respect unimpaired, your courage 
unquestioned, and your devotion to the best interests of your 
country and its Constitution unsullied, 7 

I swore, and I called the Senate to witness, I called God to 
witness, that I would protect, preserve, and defend the Con- 
stitution, and I know as I know that God reigns that I can not 
keep that oath; that no Senator seeing it as I do can keep 
that oath, and vote for this conference report. This is a lofty 
place in which I stand, a coveted honor, but I had rather go 
down to the vile dust from which I sprang, unwept, unhonored, 
and unsung—aye, better the oblivion of the humblest citizen 
true to his country, than to wear the toga of a Senator, the 
heart of a coward and the purposes of a traitor. 


APPENDIX, 
CINCINNATI, OHIO, Norember 1}, 1921. 


Hon. ATLEE POMERENE, 
Washington, D. C. 

Mx Dran SENATOR: I have read your speech of August 8, 1921, de- 
livered in the Senate of the United States, and feel that I can not do 
otherwise than commend your position. 

It seems to me that the question of the use of alcohol for beverage 
purposes and its use for medicinal purposes are two separate and dis- 
tinct questions, and should be so regarded. 

No physician worthy of the name would care to 1 alcohol as 
a beverage even though this privilege were extended to him; but when 
anybody or any body presumes to say that he shall not have the right 
to employ any remedy he believes will be of value in the treatment 
of disease, his judgment is subordinated to that of ple who have 
either made no study of the science and art of medicine, or his judg- 
ment is overruled by a member of the profession who differs from him 
as to the proper treatment of the patients who come under his care. 

I think it requires no argument to show the absurdity of getting 
medical opinions from those who have never studied medicine. One 
might just as well obtain legal opinions from grocers. 

ben it comes to a consideration of the therapeutic value of remedies 
one encounters the very widest range of opinions, and, strange as it 
may seem, this divergence of oain is what has led to therapeutic 
8 The physician who endeavors to dictate to another physician 
n the matter of treatment must either be omniscient or very ignorant. 
I have never met an example of the former variety, but have met 
physicians whose ignorance or them great assurance. It is my con- 
ention that each physician is required to use his individual ju ent 
and ought not be swayed or overcome by the mob spirit that condemns 
anything that does not agree with the opinions of those who raise a 
great clamor. Scientific progress has never been accompanied by much 
noise or dogmatic assertion, 

There are fortunately many differences of opinion amani physicians, 
but I think there is one point upon which mo | should all agree. e., 
that each physician be permitted to practice his profession accordin: 
to his knowledge and best judgment. If this can not be granted, a 
further argument is futile. but if it is granted how is it possible for 
a 1 to practice successfuily if hedged about with restrictions 
which limit or annul his judgment? If Dr. Kelly does not believe that 
nleohol is of any value as a medicine, does Dr. Murphy have to accept 
the former’s views? No more, I think, than that the former's opinion 
on every subject should be accepted and the latter's rejected. 

Were some more deadly and more rapid poison, such as strychnia, 
substituted for alcohol, I venture the prediction that every physician 
in the country would rise up and protest most vehemently against 
Congress telling us whether we can prescribe more than one-fortieth 
— = oan at a dose, or that not more than six doses could be given in 
8 ays. 


llars, 
We all know that oy profession, 8 or trade has some 
unworthy members, but I submit that the great mass of the medical 

ofession are men and women of high ideals; that they, as a class, are 
ess swayed by pecuniary considerations than are the vast majority of 
mankind. It is an indubitable fact that physicians have done more 


for the uplift of mankind than have any otber class of persons. It 
is equally true that physicians have always been most earnest advocates 


of temperance and sobriety. Not only this but they have done more to 
Prevent disasters and discourage the formation of bad habits than any 


p 
If it is true that physicians will prostitute their noble calling by 
all means take every privilege 


The suggestion has been made that physicians should not apply for 
permits to prescribe alcohol, because they can then say that thes can 
not comply with requests for prescriptions containing alcohol. This 
suggestion is anything but complimentary to the ical profession, 
because it presupposes a weakness of conscience and a lack of ju ent. 
A physician can not practice medicine a day without meeting conditions 
that require more courage and firmness than is uired to refuse to do 
an 1 thing. People trust their lives to physicians and yet are 
told that they can not trust them to know when to prescribe alcohol 
and when to refuse. 

My object in this communication is to call attention to the fact that 
our law-making bodies are 3 upon the prerogatives of the 
medical profession in such a way as to limit its powers and at the same 
time besmirch its reputation for honesty, integrity, and courage. 

I am perfectly well aware that most physicians will not prescribe 
alcohol yery often, but there is an immense difference between not pre- 
scribing and not being permitted to prescribe. 

Before leaving this subject permit me to call your attention to the ab- 
surdity of the regulation which permits a physician to p but a 
half-pint of whisky every 10 days for the same individual. The very 
wording of this regulation shows that it should be applied to alcohol as 
a beverage and not to alcohol as a medicine. It implies that a man 
can get one drink a keg 4 in this way, but a patient can get no more. 
Should the doctor give him 8 ounces in 1 day he will have to wait 10 
days before the treatment can be continued. Could anything be more 
absurd from a medical standpoint? 

In conclusion, Mr. Senator, permit me to say that Congress will either 
have to trust the honesty an 1 of the medical nba rege or it 
will have to assume the responsibility of absolutely refusing to recognize 
its right to use alcohol as a remedy under any circumstances. 

Very sincerely, yours, 
J. C. OLIVER. 


Mr. WADSWORTH obtained the floor. 

Mr. CURTIS. Mr. President—— 

Mr. WADSWORTH, I do not know what is the desire of 
the Senate at this time. I yield to the Senator from Kansas. 

Mr. CURTIS. We would like to have an executive session 
for a few moments and then take a recess until 11 o'clock in 
the morning, because the conference report is to come up the 
first thing in the morning. If the Senator from New York 
desires to speak on it, I suggest that he yield at this time and 
he can be recognized when we meet to-morrow morning. 

Mr. WADSWORTH. I yield the floor at this time in the 
hope that I may be recognized to-morrow morning. 


EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened. 


RECESS. 


Mr. CURTIS. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and (at 5 o'clock and 15 min- 
utes p. m.) the Senate took a recess until to-morrow, Friday, 
November 18, 1921, at 11 o'clock a. m. 


NOMINATIONS. 


Erecutive nominations received by the Scnalte Norember 17 
(legislative day of November 16), 1921. 


CHARGE D'AFFAIRES. 


Ellis Loring Dresel, of Massachusetts, to be chargé d'affaires 
of the United States of America to Germany to date from No- 
vember 14, 1921. - 


PROMOTIONS IN THE CONSULAR SERVICE. 
CONSUL GENERAL OF CLASS 3 TO CONSUL GENEBAL OF CLASS 2, 


Nathaniel B. Stewart, of Georgia. 5 
Evan E. Young, of South Dakota. 
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CONSUL GENERAL OF CLASS 4 TO CONSUL GENERAL OF CLASS 3. 


Alexander W. Weddell, of Virginia. 
William H. Gale, of Virginia. 
Leo J. Keena, of Michigan. 


CONSUL OF CLASS 3 TO CONSUL GENERAL OF CLASS 4, 


DeWitt C. Poole, of Illinois. 

Douglas Jenkins, of South Carolina. 
Claude I. Dawson, of South Carolina, 
Augustus E. Ingram, of California. 


CONSUL OF CLASS 3 TO CONSULAR INSPECTOR. 


William Dawson, of Minnesota. 
Nelson T. Johnson, of Oklahoma. 
Roger Culver Tredwell, of Indiana. 


CONSUL OF CLASS 4 TO CONSUL OF CLASS 3. 


Tracy Lay, of Alabama. 

Harry A. McBride, of Michigan. 
Clarence E. Gauss, of Connecticut. 
Homer M. Byington, of Connecticut. 
Clarence Carrington, of California. 
Ely E. Palmer, of Rhode Island. 
Ezra, M. Lawton, of Ohio. 

Edwin L. Neville, of Ohio. 


CONSUL OF CLASS 5 TO CONSUL OF CLASS 4, 


Louis G. Dreyfus, jr., of California. 
Charles M. Hathaway, jr., of Pennsylvania. ` 
Addison E. Southard, of Kentucky. 
George S. Messersmith, of Delaware. 
Henry P. Starrett, of Florida. 
Theodore Jaeckel, of. New York. 
Kenneth S. Patton, of Virginia. 
Thomas D. Bowman, of Missouri. 
Walter A. Leonard, of Illinois. 
J. Paul Jameson, of Pennsylvania. 
Henry H. Balch, of Alabama. 
Alfred R. Thomson, of Maryland. 
Wilbur Keblinger, of Virginia. 
Claude E. Guyant, of Illinois. 
CONSUL OF CLASS 6 TO CONSUL OF CLASS 5. 
Samuel W. Honaker, of Texas. 
Irving N. Linnell, of Massachusetts. 
Felix Cole, of the District of Columbia. 
J. Klahr Huddle, of Ohio. 
Ernest L. Ives, of Virginia. 
Paul Knabenshue, of Ohio. 
George K. Donald, of Alabama. 
William L. Jenkins, of Pennsylvania. 
Algar E. Carleton, of Vermont. 
Elliott Verne Richardson, of New York. 
Hamilton C. Claiborne, of Virginia. 
Leslie E. Reed, of Minnesota. 
Frank C. Lee, of Colorado. 
Harris N. Cookingham, of New York, 
Keith Merrill, of Minnesota. 
Leland B. Morris, of Pennsylvania. 
Thomas H. Bevan, of Maryland. 
Charles Roy Nasmith, of New York. 
Hugh H. Watson, of Vermont. 
Robert Harnden, of California. 
John J. C. Watson, of Kentucky. 
Francis R. Stewart, of New York. 
James F. Davis, of Georgia. 
Frank Anderson Henry, of Delaware. 
CONSUL OF CLASS 7 TO CONSUL OF CLASS s. 
S. Pinkney Tuck, of New York. 
Coert du Bois, of California. 
Thomas M. Wilson, of Tennessee. 
Need Paige Clark, of New Hampshire. 
John Randolph, of New York. 
William P. Blocker, of Texas. 
Avra M. Warren, of Maryland. 
Homer Brett, of Mississippi. 
Chester W. Davis, of New York. 
Harry L. Walsh, of Maryland. 
Carol H. Foster, of Maryland. 
Theodore B. Hogg, of Pennsylvania. 
William C. Burdett, of Tennessee. 
Charles R. Cameron, of New York. 
Harry M. Lakin, of Pennsylvania. 
Henry S. Waterman, of Washington, 
John P. Hurley, of New York. 
Thomas R. Owens, of Alabama. 
James P. Moffitt, of New York. 


VICE CONSUL DE CARRIERE OF CLASS 1 TO CONSUL OF CLASS 6. 

William R. Langdon, of Massachusetts, 

Ernest B. Price, of New York, 

INTERPRETER AT $3,000 TO CONSUL OF CLASS 6. 

Erle R. Dickover, of California. z 

Samuel Sokobin, of New Jersey. 

Joseph E. Jacobs, of South Carolina, 

Bernard Gotlieb, of New York. 

CONSUL OF CLASS $ TO CONSUL OF CLASS 7, 

John R. Bradley, of Oklahoma. 

Samuel H. Wiley, of North Carolina. 

APPOINTMENTS IN THE CONSULAR SERVICE. 
CONSULS OF CLASS 7. 

Thomas W. Chilton, of New York. 

Raymond Davis, of Maine. 

COMMISSIONER OF IMMIGRATION. 

Luther Weedin, of Washington, to be commissioner of immi- 
gration at the port of Seattle, Wash. 

AID IN THE COAST AND GEODETIC SURVEY. 

Max Leff, of New York, to be aid, with relative rank of 
ensign in the Navy (by promotion from deck officer), in the 
United States Coast and Geodetic Survey in the Department 
of Commerce, vice F. W. Hough, promoted. 

UNITED STATES ATTORNEY. 

Fred Cubberly, of Florida, to be United States attorney, 

northern district of Florida, vice John L. Neely, resigned. 
POSTMASTERS. 
ALABAMA. 

Ella M. Sullins to be postmaster at Hackleburg, Ala. Office 
became presidential April 1, 1921. 

Alma Collins to be postmaster at Kennedy, Ala. Office be- 
came presidential October 1, 1921. f 

William A. Dodd to be postmaster at Nauvoo, Ala. Office be- 
came presidential January 1, 1921. 

Daisy White to be postmaster at River Falls, Ala. Office be- 
came presidential January 1, 1921. 

CALIFORNIA, 

Ella Pratt to be postmaster at Fall River Mills, Calif. Office 
became presidential July 1, 1921. 

William L. Robbins to be postmaster at Orange Cove, Calif, 
Office became presidential April 1, 1921. 

Harold G. McCurry to be postmaster at Sacramento, Calif., 
in place of Thomas Fox, removed. 

CONNECTICUT. 

Robert Whittaker to be postmaster at Stamford, Conn., in 
place of J. J. Bohl. Incumbent's commission expired July 21, 
1921. 

Alfred W. Jeynes to be postmaster at Ansonia, Conn., in 
place of Stephen Charters, resigned. 

FLORIDA. 

Daniel C. Smith to be postmaster at Center Hill, Fla. Office 
became presidential October 1, 1920. 

William W. Zipperer to be postmaster at Jennings, Flu. Office 
became presidential July 1, 1920. : 

Thomas J. Nobles to be postmaster at Wildwood, Pla. Office 
became presidential October 1, 1920. 

GEORGIA. 

Elizabeth L. Ragan to be postmaster at Brohwood, Ga. 
Office became presidential July 1, 1920, 

E. Stanley Burnett to be postmaster at Leslie, Ga. Office be- 
came presidential July 1, 1920. 

ILLINOIS. 

John P. Kopp to be postmaster at Baldwin, III. Office be- 
came presidential July 1, 1921. 

Philip W. Maxeiner, Jr., to be postmaster at Dorchester, III. 
Office became presidential July 1, 1921, 

Fred Schroeder to be postmaster at Matherville, III. Office 
became presidential October 1, 1921. 

John E. Miller to be postmaster at Tamms, III. Ottice be- 
came presidential April 1, 1921. 

Olin L. Browder to be postmaster at Urbana, III., in place of 
C. M. Webber, resigned. 

INDIANA, 

Priscilla M. McDole to be postmaster at Clarks Hill, Ind. 
Office became presidential July 1, 1920. 

Roy L. McCullough to be postmaster at New Palestine, Ind, 
Office became presidential April 1, 1921. è 

Marion L. Medcalf to be postmaster at Dale, Ind., in place of 
W. R. Dunn, deceased. 


7858 


CONGRESSIONAL RECORD—SENA'TE, 


NOVEMBER 17, 


IOWA, 

Amel F. Wunn to be: postmaster: at Everly, Iowa,, in place 
of H. P. Gordon, declined. — 

H. H. Ahlff to be postmaster at Grandmound, Iowa, in place 
of V. R. Northrop. Incumbent’s. commission. expired March 
16, 1921, 

Arthur M. Burton to be postmaster at Grinnell, Iowa, in 
place of W. J. Nelson, resigned. 

Clyde E. Wheelock to be postmaster at Hartley, Iowa, in 
place of Albert Tagge. Incumbent’s commission expired March 
16, 1921. 

Irene Goodrich to be postmaster at Lehigh, Iowa, in place 
of J. E. Lowrie, resigned. 

Benjamin F. Shirk to be postmaster at Linn Grove, Iowa, 
in place of H. E. Erickson, resigned. 

KANSAS. 

Leslie Fitts to be postmaster at Reading, 

came, presidential April 1, 1921. 
MAINE. 

Nellie O. Gardner to be postmaster at Smyrna Mills, Me. 

Office became: presidential April 1. 1921. 


MASSACHUSETTS: 
George T. McLaughlin to be postmaster at Sandwich, Mass., 


in place of G. T. McLaughlin. Incumbent's commission expired 
July 21, 1921. 


Kans. Office be- 


MINNESOTA, 


Nels J. Amble to be postmaster at Peterson, Minn. Office be 
came presidential January 1, 1921. 

Louis E. Olson to be postmaster at Nicollet, Minn., in place 
of L. E. Olson. Incumbent's commission expired March 16, 1921. 

Arthur H. Rowland to be postmaster at Tracy, Minn, in place 
of O. J. Rea. Incumbents commission expired May 6, 1920, 

: MISSOURI. 

Raymond E. Miller to be postmaster at Curl Junction, Mo., in 
place of Effie Chitwood. Incumbent's commission: expired July 
10, 1920. 

Peter S. Ravenstein to be postmaster at Hayti, Mo., in place 
of M. A, York. Incumbent's commission expired December 20, 
1920, 

John Kerr to be postmaster at Newburg, Mo., in place of 
W. E. Duncan. Ineumbent's commission expired January: 30, 
1921. 

NORTHD DAKOTA, 


Norton T. Hendrickson to be postmaster at Hoople, N. Dak. 

Office became presidential January 1, 1921. 
NEW MEXICO; 

Irn Allmon to be postmaster at Estancia, N. Mex., in place 
of Tra Allmon. Incumbent’s commission. expired March 16, 
1921. 

NEW YORK. 

Norman L. Bedle to be postmaster at Spring Valley, N. V., in 
place of G. W. Runyon. Incumbent's commission expired Jan- 
uary 28, 1920. 

PENNSYLVANIA, 

Edith M. Phelps to- be postinaster at Ludlow, Pa., in place: of 
E. M. Phelps. Incumbents commission expired March 16, 1921. 

Willa Saylor to be postmaster at South Brownsville, Pa., in 
place of Matthew Storey, resigned. 

SOUTH: CAROLINA, 

Charles C. Withington to be postmaster at Greenville, S. C., 
in place of T. H. Pope. Incumbent's commission expired March 
16, 1921. 


VIRGINIA, 


Charles E. Black to be postmaster at Fordwick, Va. 
became presidential July 1, 1921. 

Mary L. Addison to be postmaster at Emory, Va., in place of 
S. F. Akers. Incumbent’s commission expired December 20; 
1920. 

John R. Rowland to be postmaster at Hollins, Va., in place 
of G. P. Murray. Incumbent's commission expired Decenrber 
20, 1920. 

Leonard G. Perkins to be postmaster at Mineral, Va., in place 
of J. N. Walker, resigned. 

William H. Dunlap to be postmaster at Stanley, Va., in place 
of C. N. Graves. Incumbent's commission expired January 18, 
1920: t 

Leslie M. Gary to be postmaster at Victoria, Va., in place of 
W. G. Spencer, Incumbent's commission expired Decentber 17, 
1919. 


Office 


WEST VIRGINIA. 


Freda W. Mason to be postmaster at Bayard) W. Va. Office 
became presidential January 1, 1920. 9 
James A. Little to be postmaster at Waverly, W. va. Office 


became presidential April 1, 1921. 
WYOMING. 
Albert J. Schils to be postmaster at Cokeville, Wyo., in 


place of A. J. Schils. Incumbent’s commission expired Decem- 
ber 20, 1920. 


CONFIRMATTONS, 


Exccutive nominations confirmed by tha Senate: November: 17 
(legislative day of November 16), 1921. 


AID IN THE COAST AND GEODETIC Survey. 


Nathan Noyember to be aid, with relative rank of ensign in 
the Navy, in the Coast and Geodetic Survey. 


PROMOTIONS. IN THE ARMY. 


John James Baker to be second lieutenant, Infantry. 

Robert Clyde Padley to be second lieutenant, Coast Artillery 
Corps. 

James Richmond Simpson to be second lieutenant, Infantry. 

Philip Schwartz to be second lieutenant, Ordnance Depart? 
ment. 

Richard Brown Thornton, to be second lieutenant, Infantry, 

William Bradford Plummer to be second lieutenant, Chemical 
Warfare Service. 

Pacifico C. Sevilla to be second lieutenant, Philippine Scouts: 

Charles Nicholas Senn Ballou to be second lieutenant, In- 
fantry. 

Homer Wilbur Ferguson to be second lieutenant, Field Artil- 
lery. 

Harry Starkey Aldrich to be second lieutenant; Coast Artil- 
lery Corps. 

John Cyril Delaney to be second lieutenant, Coast Artillery 


Corps. 

Samuel Rubin to be second lieutenant, Coast Artillery Corps. 

James Goodwin Hall to be second lieutenant, Field Artillery, 

Donald Wallace Norwood to be second lieutenant, Air Service: 

Joseph Rexford Vernon to be second lieutenant, Corps of 
Engineers. 

Cecil Elmore Archer to be second lieutenant, Air Service. 

Dudley Warren Watkins to be second lieutenant, Air Service. 

Waldon Sharp Lewis to be second lieutenant, Infantry. 

Andrew Julius Evans to be second lieutenant, Infantry. 

Paul Corson Howe to be second lieutenant, Coast Artillery 
Corps. 

Lindon John Murphy to be second lieutenant, Corps of Engi- 
neers. 

Albert Ruth to be second lieutenant, Infantry: 

Joseph George Nathanson to be second lieutenant, Infantry. 

Paul Ainsworth Berkey to be second lieutenant, Field Artil- 
lery. i 

Robert Edward Robillard to be second! lieutenant, Air Service, 

Donald McKechnie Ashton to be second lieutenant, Infantry, 

Dana Gray McBride to be second lieutenant, Cavalry. 

Clarence Edward Patterson to be second lieutenant, Infantry; 

Juan Rosales Labrador to be second lieutenant, Philippine 
Scouts. 

Cecil Byron Jamieson to be second lieutenant, Infuntry. 

Clifford Oscar Webster to be second lieutenaut, Infantry, 

Edward Alfred Mueller to be second lieutenant, Infantry. 

Lisle Burroughs Swenson to be second lieutenant, Infantry. 

Robert William Calvert Wimsatt to be second lieutenant, 
Air Service. 

Amado Martelino to be second lieutenant, Philippine Scouts. 

Victor Z. Gomez to be second lieutenant, Philippine Scouts. 

David Theodore Rosenthal to be second lientenant, Corps of 
Engineers, 

Clayton Huddle Studebaker to be scond lientenant, Field 
Artillery, 

John Macklem Perkins to be second lieutenant, Infantry: 

Howard Criswell to be second lieutenant,. Infantry. 

Albert James Kiley to be second lieutenant, Field Artillery, 

Robert Brice Johnston to be second lieutenant, Infantry. 

Albert James Wick to be second lieutenant, Coast Artillery 


Corps. 
Earl Albert Hutchings to be second lieutenant, Infantry. 
Ray Henry Clark to be second lieutenant, Air Service: 
Joseph Brenner to be second lieutenant, Infantry: 
Raymond Taylor Tompkins to be second lieutenant, Field 


Artillery. 
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George Alfred Arnold Jones to be second lieutenant, Field 
Artillery. 
; Thomas Edward Moore to be second lieutenant, Field Artil- 
ery. 

Victor Friedrichs to be second lieutenant, Air Service. 

Lyman Early Whitten to be second lieutenant, Air Service. 

George Evans Burritt to be second lieutenant, Field Artillery. 

Charles Jacob Williamson to be second lieutenant, Infantry. 

Donald Boyer Phillips to be second lieutenant, Air Service. 

Arthur Nathaniel Willis to be second lieutenant, Cavalry. 

Louis Meline Merrick to be second lieutenant, Cavalry. 

William Madison Mack to be second Heutenant, Signal Corps, 

Robert Crane Hendley to be second lieutenant, Air Service. 

Walter J. Klepinger to be second lieutenant, Field Artillery, 

Grady David Epps to be second lieutenant, Infantry. 

John Otis Hyatt to be second iieutenant, Infantry. 

Frank Charles McConnell to be second lieutenant, Coast 
Artillery Corps. 

Dale Phillip Mason to be second lieutenant, Signal Corps. 

Donald Fowler Friteh to be second lieutenant, Field Artillery, 

Nemesio Catalen to be second lieutenant, Philippine Scouts. 

William Peyton Campbell to be second lieutenant, Field 
Artillery. 

Le Roy Ponton de Arce to be second lieutenant, Air Service. 

James Madison Callicutt to be second lieutenant, Field Ar- 
tillery. 

Walter Matlack Gormley to be second lieutenant, Field 
Artillery. 

Rox Hunter Donaldson to be second lieutenant, Field Ar- 
tillery. 

Albert Raymond Nolin to be second lieutenant, Infantry. 

Herbert Melancthon Federhen, 3d, to be second lieutenant, 
Field Artillery. 

Lawrence William Kinney to be second lieutenant, Field 
Artillery. 

Reginald Pond Lyman to be second lieutenant, Cavalry. 

Lee Roy Woods, jr., to be second lieutenant, Field Artillery. 

Hugh Perry Adams to be second lieutenant, Field Artillery. 

Robert Du Val Waring to be second lieutenant, Field Ar- 
tillery. 

Warren Penn Knox to be second lieutenant, Cavalry, 

Stephen Yates MecGiffert to be second lieutenant, Field Ar- 
tillery. 

James Stuart Wallingford to be second lieutenant, Infantry. 

Albert Sidney Howell, jr., to be second lieutenant, Infantry. 

John Sharpe Griffith to be second lieutenant, Infantry. 

William Wallace Robertson to be second lieutenant, Infantry. 

George Louis Boyle to be second lieutenant, Infantry. 

Pio Quevedo Caluya to be second lieutenant, Philippine 
Scouts, 

Eli Alva Helmick to be inspector general with rank as major 
general. 

Clement Augustus Trott to be colonel, Infantry. 

George Van Horn Moseley to be colonel, Field Artillery, 

Charles Michael Bundel to be colonel, Field Artillery. 

Arthur David Haverstock to be captain, Medical Corps. 

David Lloyd Stewart to be captain, Medical Corps. 

Bernard Anthony McDermott to be captain, Medical Corps. 

John Moorhaj Tamraz to be captain, Medical Corps. 

Vivian Z. Brown to be captain, Dental Corps. 

William Herbert Murphy to be captain, Signal Corps. 


POSTMASTERS, 


ARKANSAS, 


Claude G. Felts, Alicia. 
Louella Boswell, Almyra. 
Mary Brown, Alpena Pass. 
Frederick H. Burrow, Altus. 
William C. Allen, Amity. 
Edwin E. Blackmon, Augusta. 
Adine Connevey, Bauxite. 
Weddell W. Watkins, Belleville. 
Floyd F. Nichols, Buckner. 
Audie F. Hunter, Casa. 
Horace C. Hiatt, Charleston. 
Marie O. Pitts, Cherry Valley. 
Milton T. Knight, Chidester. 
Harriett M. Shrigley, Coal Hill. 
Ira R. Silvey, Cove. 

Floyd M. Carter, De Queen, 
Reese D. Henry, Dierks. 
Thomas W. Goodson, Fouke, 
George H. Mills, Garfield. 
Robert R. Wright, Garland, 
Ray W. Walker, Gillett. 


John W. Bell, Greenwood. 

William M. Goucher, Huntsville. 
John L. Collett, Huttig. 

Flavel G. Briggs, Judsonia. 

Ernest R. Clark, Knobel. 

Grant B. Sparks, Lamar. 

Samuel D. Thomasson, Leachyille. . 
Frederick M. Youmans, Lewisville. 
Bruce T. Wilgus, Madison. 

Andrew I, Roland, Malvern. 
Addison M. Hall, Marmaduke. 

Dell W. Lee, Mineral Springs. 
James L. Wilson, Moro, 

John W. Webb, Mountain View. 
Willard L. Brennan, Parkin. 

Hugh T. Brown, Scott. 

Garrett C. Chitwood, Scranton. 
Maud Jackson, Sherrill. 3 
Therese N. Scott, South Fort Smith. 
William R. Blakely, Sparkman. 
William J. Adams, Star City. 
Robert E. Jeter, Wabbaseka. 

Mary L. Beasley, Waldo. 

William T. McKinnon, Wesson. 

Ed C. Sample, West Fork. 

John M. Harrell, Williford. 
Florence F. McKinzie, Wilson. 
Addie Morgan, Winthrop. 

Howell A. Burnes, Yellville. 


COLORADO. 


Samuel Coen, Walden. 
ILLINOIS. 


Emma H. Paine, Alpha. 

Fred Wilson, Broughton. 

William J. Hamilton, Evanston. 
William L. Beebe, Manito. 

Leslie J. Smith, Mount Auburn. 
William J. Thornton, Nebo. 

Joseph L. Przyborski, North Chicago. 
Polona H. Callaway, Tallula. 


INDIANA. 


Carleton H. Baum, Avilla. 
McKinley Ayer, Chrisney. 
Martha McGrew, Pleasant Lake. 
Loren N. McCloud, Royal Center. 


KANSAS. 

Ralph A. Ward, Alden. 

Claude C. Wheat, Augusta. 
Robert W. Cyr, Aurora. 

Ruth M. Kautz, Irving. 

Sarah Lee, Louisburg. 

Hollis L. Caswell, McDonald. 
Mina V. Townsend, Nashville. 
Leroy C. Sandy, Troy. 

William T. Brown, Wilsey. 


MICHIGAN. 
William II. Richards, Perrinton. 
MINNESOTA. 


Otto W. Peterson, Audubon. 
Bernard McGrath, Barnesviile. 
Ross Knutson, Bird Island. 
Edward H. Hebert, Bricelyn. 
William H. Kruse, Calumet. 
Chris N. Nesseth, Deer River. 
William O’Brien, Eden Valley. 
Julius L. Jacobs, Franklin. 
James C. Wilson, Grygla. 
Henry W. Koehler, Hector. 
Charles E. Cater, Jr., Herman. 
Clara O. J. Holtey, Hendricks. 
Erna H. Benjamin, Kasota. 
George W. Fried, Luverne. 


Edward J. Factor, Montgomery. 


Minnie Taipale, Nashwauk. 
Edward J. Soland, Oklee. 
Lydia Hansel, Palisade. 
George H. Tome, Pine Island. 
Christoffer Bjorgen, Rothsay. 
Minnie W. Hines, Roosevelt. 
Ella S. Engelsen, Storden. 
Harry S. Gillespie, Virginia. 


1860 


Iver Tiller, Wanamingo. 
Charles Lindsay, Woodstock. 
August F. Truwe, Young America. 


MONTANA, 


Curtis Burns, Coffee Creek. 
Thomas Hirst, Deer Lodge. 
Archie H. Neal, Philtpsburg. 


NEW YORK, 


Edward W. Hempstead, Ardsley on Hudson. 
Allie M. Merville, Bliss. 

Frank G. Seeber, Brownville. 

Fred McIntosh, Churchville. 

Elsie J. Moss, Collins. 

William F. Bruno, Crown Point. 
Raymond H. Ferrand, Gardenville. 
Mark J. Balmat, Hermon. 

Harvey W. Boisseau, Keeseville. 
Herbert S. Luther, La Fargeville. 
Mamie B. Evans, Machias. 

Charles B. Stoddard, North Cohocton. 
John Bentley, Ogdensburg. 

Ralph D. Sessions, Palmyra. 
William T. Hinman, Potsdam. 
Elmer J. Conklin, Poughkeepsie. 
George W. Babcock, Ravena. 

Jessie S. McBride, Rensselaer Falls. 
David R. Dunn, Scarsdale. 

Edwin G. Conde, Schenectady. 
Elmer C. Wolfe, Sherrill. 

Walter B. Gunning, Ticonderoga. 
Harry R. Northrup, Wurtsboro. 
Henry C. Patterson, Youngsville. 


NORTH CAROLINA, 
Edward A. Simkins, Goldsboro. 
Laura M. Gavin, Kenansville. 

NORTH DAKOTA. 


Delia B. Stromstad, Carpio. 
John A. Halberg, Park River. 
Jessie M. Lewis, Werner. 


OHIO. 
Carl Ledman, Byesville. 
Edgar H. Bailey, Baton. 
Orin Breckinridge, Grove City. 


PENNSYLVANIA. 


Conrfrey Ickes, Boswell. 

Ruby F. Austin, Edinboro, 
Henry W. Redfoot, Fredonia. 
Fred D. Heilman, Lebanon. 
Patrick J. Molyneaux, Lyndora. 
Boyd W. Brobst,- Shickshinny. 
Walter C. Taylor, White Haven. 


SOUTH CAROLINA. 
Thomas S. Doar, Sumter. 
SOUTH DAKOTA. 


Cecil L. Adams, Frankfort. 
Mary S. Reed, Wasta. 
UTAH. 
Clinton Dutson, Lynndyl. 
VIRGIN ISLANDS. 
R. H. Amphlett Leader, Frederiksted. 
WEST VIRGINIA. 


Nancy J. Knapp, Buffalo. 

Leander A. Lynch, Cowen. < 
George B. Thompson, Davis. 

John ©. Lowry, jr., Eccles. 

Milton L. Hartley, Farmington. 
Mary White, Matewan. 

Ira W. Folden, Ronceverte. 

Hugh H. Swiger, Shinnston. 

Emmet E. Fowler, Wilsonburg. 


WYOMING, 


Arthur M. King, Diamondville, 
Blanche Sutton, Hulett. 
George R. Bringhurst, Lovell. 
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HOUSE OF REPRESENTATIVES. 


Tuorspay, November 17, 1921. 


The House met at 12 o’clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O God of Hope, Thou alone art able to go with us through all 
the scenes of life and be with us when we reach the end. 
O hear our prayer and establish hope eternal in all our breasts. 
May not discouragements depress us; may not failures make 
us weak nor trials leave their mark. Let us gratefully accept 
all of them as needful portions of life’s discipline, and trust Thy 
unfailing love that outruns all the weariness of earth. 

Gracious Lord, give the fullest measure of wisdom to our 
President and his counselors, that they be to our country the 
richest blessings, and give a new inspiration to all mankind. 
Through Jesus Christ our Lord. Amen. 


The Journal of the procedings of yesterday was read and 
approved. 


CONTESTED-ELECTION CASE—GARTENSTEIN AGAINST SABATH. 


The SPEAKER laid before the House a communication from 
the Clerk transmitting original testimony, papers, and docu- 
ments relating to the contested-election case of Jacob Garten- 
stein v. Adolph J. Sabath, which was referred to the Committee 
on Elections No. 8. 

CALL OF THE HOUSE. 


Mr. FORDNEY. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER pro tempore (Mr. WatsH). It is clear that 
there is no quorum present. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move a call of 
the House. 

The motion was agreed to. 

The doors were closed. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Ackerman Gahn Larsen, Ga, Sabath 
Anthony Garrett, Tex. Lyon Schall 
Bell Gorman n Sears 
Bland, Ind. Gould Mansfield Shelton 
Brand Griest Michaelson Snell 
Brooks, Pa. Griffin Morin Snyder 
Burke Hays Mott Stiness 
Herrick Mudd Stoll 
Co „Ohio Hokri Nolan Sullivan 
Copley usted Oliver Taylor, Colo. 
Hutchinson Perlman Ten Eye 
Drane Johnson, Ky. Peters Tilson 
Elston Kahn, Calif. Porter Tyson 
Fess Kelley, Mich. Rainey, Ala. Vare 
Fish Kiess Rainey, III. Wason 
Fitzgerald Kinkaid Rhodes Willlamson 
Flood Kitchin Riordan Wright 
Freeman Knight Roach Yates. 
French Langley Rucker 


The SPEAKER pro tempore. On this call 857 members have 
answered to their names, a quorum. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move to dis- 
pense with further proceedings under the call. 

The motion was agreed to. 

The doors were opened. 


TAX LEGISLATION, 


Mr. CAMPBELL of Kansas. Mr. Speaker, I submit a privi- 
leged resolution from the Committee on Rules, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

House Resolution. 

Resolved, That immediately upon the adoption of this resolution it 
shall be in order to. consider and to vote upon the following resolution 
without amendment. There shall be three hours of debate on such 
resolution, the time to be controlled, one-half by the gentleman from 
Michi [Mr. ForpNey] and one-half by the gentleman from Texas 
{Mr. Gannur]. At the conclusion of the debate the previous question 
shall be considered as ordered on the resolution. 

Resolved, That the managers on the part of the House in the »on- 
ference on the disagreeing votes of the two Houses on the bill (H, R. 
8245) entitled “An act to revise and equalize taxation, to amend and 
simplify the revenue act of 1918, and for other purposes,” now in con- 
ference, be, and they are hereby, instructed to recede from the dis- 
agreement of the House to the amendment of the Senate No. 122, and 


| to agree to the same. 


Mr. CAMPBELL of Kansas. Mr. Speaker, I move the pre- 
vious question on the resolution. 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man yield for a moment. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. GARRETT of Tennessee. Mr. Speaker, I waive any 
points of order that may lie against the resolution, 


The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Kansas ordering the previous question. 

The previous question was ordered. 

Mr. CAMPBELL of Kansas. Mr. Speaker, this resolution 
does what was agreed would be done when this bill was sent 
to conference. At that time it was stated by the gentleman in 
charge of the bill that an opportunity would be given to vote 
squarely upon the proposition as to whether or not the House 
would concur to the Senate amendment relating to the surtax. 
This resolution brings the question squarely before the House, 
and will enable the House to express its judgment upon this 
question. 

I reserve the remainder of my time. 

Mr. GARRETT of Tennessee. Mr. Speaker, we upon this 
side of the Chamber welcome the opportunity to vote on this 
resolution. Of course, it is very well understood that this is 
merely giving the House an opportunity to do that which it had 
an opportunity to do a few days ago, viz, instruct the con- 
ferees upon this very vital and important amendment. The 
situation is well understood. So far as I know, it needs no 
further explanation. I reserve the remainder of my time. 

The SPEAKER pro tempore. The question is on agreeing 
to the resolution, making the resolution in order. 

The resolution was agreed to. 

The SPEAKER pro tempore. The Clerk will report the 
resolution made in order, for consideration and vote. 

The Clerk read as follows: 
„ „ ot the o Houses on the bill (H. R. 
aem entitled “An act to revise and equalize taxation, to amend and 
simplify the revenue act of 1918, and for other purposes,” now in 
conference, be, and they are hereby, instructed to recede from the dis- 
agreement of the House to the amendment of the Senate No. 122, and 
to agree to the same. 

The SPEAKER pro tempore. The gentleman from Michigan 
is recognized for one hour and a half, 

Mr. GARNER. Will the gentleman permit a parliamentary 
inquiry? 

The SPEAKER pro tempore. Does the gentleman from 
Michigan yield? 

Mr. FORDNEY. Yes, sir. $ 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman wil state it. 

Mr. GARNER. If I understand it, the time is equally di- 
vided between the gentleman from Michigan and myself, and I 
would like to inquire whether or not I can yield a part of my 
time to some gentleman on the Republican side who has similar 
yiews to mine to be distributed by him as he sees proper? 

Mr. FORDNBY. It is perfectly agreeable to me. 

The SPEAKER pro tempore. The gentleman from Texas is 
in control of one hour and a half time for debate 

Mr. GARNER, I understand that. 

The SPEAKER pro tempore. Which he may yield as he 


t of the House in the con- 


desires. 

Mr. GARNER. But if I yield to some gentleman on the 
other side, can he in turn yield time to whom he may desire? 

The SPEAKER pro tempore. The Chair is of the opinion 
the gentleman to whom the gentleman from Texas yields time 
could yield to others with the consent of the gentleman from 
Texas. 

Mr. FORDNEY. Mr. Speaker and gentlemen of the House, 
the House conferees have kept faith with the House in their 
understanding that this matter would be brought back and 
the House given an opportunity to vote for a maximum of 50 
per cent on the surtaxes. We have been in discussion with 
the conferees of the Senate now for several days, and in the 
outset let me say I most earnestly hope that the House will 
yote down the resolution. [Applause.] If the House does yote 
down this resolution, the House conferees have been assured 
by the Republican members of the Senate conferees that we 
can agree to 40 per cent as a compromise between the House 
and the Senate conferees, The House having provided for a 
maximum of 32 per cent and the Senate a maximum of 50 per 
cent, the 40 per cent surtaxes would mean a total of 48 per 
cent of those incomes will be taken by the Government—S per 
cent by normal income tax—and when we know that there is 
added to the taxes of the taxpayer for local taxes anywhere 
from 5 to 10 per cent of the income we realize that under the 
maximum of 40 per cent on surtaxes that 65 or 70 per cent of 
the incomes of people coming under those brackets would be 
taken from them in taxes. Mr. Speaker, I ask in my time to 
have the Clerk read a letter from the President which I just 
received. 

The SPEAKER pro tempore. Without objection, the Clerk 
will read the communication to which the gentleman refers, 
[After a pause.] The Chair hears none. 
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The Clerk read as follows: 

Tue Wuire House, 
Washington, November 17, 1921, 

Mx Dran Mn. Forpxey: In response to your inquiry as to the wisest 
course in 3 with the difference between the two Houses of Con- 
pus in the matter of higher surtax on incomes, I can say only that 

view of our earlier conference on tax matters and the ultimate 
adoption of the higher surtax rate of 32 per cent I still believe the 
rate approved by the House to be the nearer to a just levy and the 
more ä in returns to the Public Treasury. 

The responsible administration is anxious, first of all, to lay the 
8 taxes to meet the demands of the Treasury. There is a 
moral obligation, however, on the party in power to do everything 
possible to keep faith with promises made to the public. 

We have been collecting the highest surtax on incomes leyied at this 
time in all the world. The effect has been the restriction of the 
easy flow of capital In the channels most essential to our normal and 
very activities. No one challenges the levy of the higher 
tax in the stress of war, but now we are struggling for the readjust- 
ments of peace. 

[Applause.] 

Where there is so wide a difference in the judgment of the two 
Houses, I have thought it might be possible, and wholly desirable, 
to reach an equitable compromise, say a maximum surtax levy of 40 
per cent. This would put the higher Federal tax on incomes at a 
otal of 48 per cent, which would measurably meet the expectations of 
those who are, above all else, concerned with the return of hopeful in- 
vestment of capital, and the . of our capital resources to 
profitable productivity. I am wholly confident that the helpful results 
sp therefrom to every active participant in our industrial and 
economic life, from management to every wage carner, would be vastly 
more advantageous to our people than the maintenance of war-time 
levies as peace-time penalties on capital which are certain to hamper 
the restoration of our activities for which we all so much hope. 

One experience will afford a convincing illustration. In seeking to 
hasten the railway settlements growing out of Federal control, I au- 
thorized the director 1 to invite the cooperation of the War 
Finance Corporation to convert salable securities into the cash needed 
for the settlements in process of making. During the riod of 
public belief in a 32 per cent surtax as provided by the House, the 
sale of these bills vable was progressing in a most promising way. 
Indeed, we had converted more than a hundred millions of railway 
notes into ready cash, The very moment the higher surtax became a 
likely levy, those conversions ceased entirely. anifestly the prohibi- 
tive surtax tends to divert our available much-needed capital from 
employment in our every day activities to investment in tax-free securi- 
ties. The records show that it is making a continued diminution in 
our receipts from income taxes and it is makin 
mal finan 
the tendency to turn to the Government for that 
both industry and agriculture which has no righ 
time policy. 

I am well convinced that a fair compromise between the rates 
adopted by either House will be the best possible solution of the situa- 
tion, and an early decision will put an end to g anxiety, even 
though the largor expectations of the country are not fully met. ‘ 

Very Fours, 

Hon. Josepa W. Fonpxxx, 

House of Representatives, Washington, D. O. 

(The correction on page 1 is my own—W. G. H.) 

Mr. FORDNBY. Gentlemen of the House, for the informa- 
tion of the House I have before me here the figures of the 
amount that would be raised by the surtaxes under the various 
proposals and under existing law. To show you what changes 
suggested would mean in the way of loss of revenue the Treas- 
ury Department furnished me with the estimate made of reve- 
nue that would be collected under existing rate provided by ex- 
isting law at $462,500,000. If the rates were adopted as were 
provided for in the House bill as it passed the House it is esti- 
mated that those rates would gather or collect $364,000,000, or 
a loss of in round numbers $98,000,000 over existing law. The 
Senate provision, if adopted, provided such incomes are not in- 
vested in tax-free securities, would yield $401,000,000 from this 
same source. If the compromise of 40 per cent is adopted the 
estimates show that it would yield $359,000,000, and if the 
House were to insist upon the House rates on the lower in- 
comes, then the maximum of 40 per cent in the surtaxes in the 
high brackets of the law would yield $399,000,000, or $2,000,000 
less than the rate provided for in the Senate provision. Per- 
sonally, although that matter has not been settled in conference, 
I want to accept the Senate rates on the lower incomes because 
they are lower than provided for by the House. [Applause.] 
It would make a reduction of surtaxes and income taxes from 
the beginning to end, Gentlemen, I am sincere in the belief 
that the Treasury Department will collect more money at the 
maximum of 40 per cent than would be collected with a maxi- 
mum of 50 per cent. I will give you one good reason for this 
opinion. In 1918 under existing law there was collected on 
incomes of $50,000 or more $917,000,000, 

In 1919, under the same law, there was collected $587,000,000, 
and last year, according to the last obtainable statistics, there 
was collected $347,000,000, or a loss of 62 per cent in income 
from the same people in three years during the operation of 
that law, which is conclusive evidence to me that the people 
with large incomes, because of those heavy taxes, especially 
those surtaxes, diverted their investment into tax-free se- 
curities, and therefore escaped the payment of taxes so far as 
it was possible. 
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There are outstanding to-day, in round numbers, $15,000,- 
000,000 of tax-free securities that the people with large in- 
comes may invest in in order to obtain a fair interest upon 
their income. I know of no sensible man, no matter how 
scrupulous he may be, who would not take advantage of the 
law and invest his money where he could get de greatest re- 
turn lawfully. The law permits the people to do it, and the 
business interests of this country, when money is wanted to 
build a factory, to add machinery, to employ additional labor, 
go where capital may be found in order to get it. 

Mr. REAVIS. Will the gentleman yield? 

Mr. FORDNEY. I yield. 

Mr. REAVIS. I understood the gentleman to say that, in 
his judgment, a surtax of 40 per cent would give more money 
to the Government than a tax of 50 per cent? 

Mr. FORDNEY. I believe so; yes, sir. 

Mr. REAVIS. If we take more money from them under 40 
per cent, how will they have more left to invest? 

Mr. FORDNEY. If you impose a greater tax you will drive 
that money into tax-free securities, where 40 per cent will not 
do it, but will throw it into the ordinary channels of trade, 
where men employing labor and employing capital must go 
and find capital. [Applause.] 

Mr. Speaker, I reserve the balance of my time. I ask the 
gentleman from Texas [Mr. Garner] to use some of his time. 

The SPEAKER pro tempore. ‘The gentleman from Texas 
[Mr. Garner] is recognized for an hour and a half. 

Mr. GARNER. Mr. Speaker, is there any Republican mem- 
ber of the Ways and Means Committee who is in sympathy 
with the resolution? 

Mr. FORDNEY. I did not get the inquiry. 

Mr. GARNER. I am sure the gentleman did not, I was 
directing my inquiry to the Republican members of the Ways 
and Means Committee in order to see if they were in sympathy 
with the resolution, because, if they were, I would yield some 
time to them. 

Mr. FORDNEY. You can not yield to me, my friend. 

Mr. GARNER. I take it from that that there is no other 
member of the Ways and Means Committee who is in sympathy 
with the resolution, and I desire to yield 40 minutes to the gen- 
tleman from Wisconsin [Mr. FREAR], to be used as he sees 
proper. If the gentleman desires to occupy some time, he can 
do so. à R 

Mr. FREAR. I desire to have a few moments to see those 
who wish to speak. 

The SPEAKER pro tempore. 
yields 40 minutes to the gentlenian from Wisconsin 
FREAR], to be yielded by him as he desires, 

Mr. GARNER. Mr. Speaker, I yield five minutes to the gen- 
tleman from Kansas [Mr. LITTLE]. 

Mr. LITTLE. Mr. Speaker, the basic theory upon which a 
tax of 50 per cent on big incomes is opposed is that they can go 
somewhere else and invest their money and make more money in 
tax-free securities. That propaganda has been very assiduously 
distributed throughout the country for a long time, but where 
will they go? If you have an income above $1,000,000 a year, 
you pay to the Government as tax, for example, 73 per cent of 
that surplus income above $1,000,000, and, of course, you do not 
like it any better than a soldier likes being killed. They tell 
you there is a “city of refuge” to which you can hurry with 
your excess baggage and make money out of it and pay no 
taxes. Well, where is it? ` 

The gentleman from Michigan, Mr. ForpNey, said a moment 
ago that a reasonable man will put his money where he can 
do the best with it. Suppose you with an income of over 
$1,000,000 a year invest $100,000 in Liberty bonds at par. You 
draw 41 per cent interest upon your investment. Of that 
$4,250 you pay 73 per cent to the Government as taxes. You, 
therefore, get upon that investment an actual return of less than 
1.1 per cent. Is there any reasonable man that is going to make 
any investment that will bring him 1.1 per cent only and less? 
I assert without fear of challenge that not one single solitary 
rich man in the United States with an income of over a million 
will invest one dollar in Liberty bonds as a money-making 
proposition now. That the Liberty bond investments have 
not taken a dollar of the big money out of business is self- 
evident. This hue and cry in the big newspapers about non- 
taxable Liberty bonds held by multimillionaires is raised 
simply because the present law does compel the men with big 
incomes to pay taxes on their big incomes, and they wish 
to avoid those taxes. Long since, Bill Nye published an ac- 
count of his interview with Jay Gould. He learned that Gould 
had the rheumatism, and inquired with solicitude whether 
Gould “feared danger to his vitals.” Gould answered, “No; 
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millionaires want us to do this for them. As a matter of fact, 
those people can not profitably buy any Liberty bonds under the 
present law which taxes them 73 per cent of that excess, and 
of course they will put it into business. The minute the House 
passed a bill reducing the surtax from 65 per cent to 32 per 
cent the big millionaires began taking their money out of busi- 
ness and buying those Liberty bonds, and they began to go up 
immediately. At 32 per cent surtax they get 3 per cent return 
if they purchase at the present rate. If we do reduce their 
surtax to 82 per cent, millions of the big money will go out of 
business and into Liberty bonds. 

But they assert that there is another “ city of refuge” for the 
big money that goes on a strike and will not work if it must 
sacrifice a little money annually in a cause for which thousands 
of Americans lost their lives in battle and thus lost all their 
capital as well as their incomes. They say that they can safely 
put that money into municipal and similar bonds that are tax 
free. Oh, if they will go and live in the community, in the 
Commonwealth where each bond is issued, they can get away 
with it; but the minute they take one of those bonds out of the 
State where it was made, they will pay taxes to the State to 
which they take it, and a 5 per cent municipal bond only brings 
them about 8 per cent, unless they have perjured themselves 
out of it. ‘The supply of nontaxable securities of that kind is 
taken by many people besides the big millions and will be but a 
slender relief for those who have so much money they hate to 
pay taxes on it. The proportion of capital from great for- 
tunes taken out of business and inyested in such securities is 
comparatively infinitesimal and is a local matter in each Com- 
monwealth, for none of them can afford to buy outside his own 
State. If these municipal bonds were nontaxable away from 
their own States, they would all be bringing 120 instead of 105 
and less, The amount of money withdrawn by big business 
to invest in securities with small interest is comparatively insig- 
nificant. Big business is too good business to take such small 
returns. 

But suppose they did have many millions so invested. What 
of that? These nontaxable securities are sold and paid for by 
somebody's money. What difference does it make whether it is 
your money or my money that buys it? That particular money 
is not engaged in the business of the country any longer. If not 
a millionaire in this land had not $1 invested in tax-free securi- 
ties, there would still be exactly as much money inyested in 
such securities as there is now, and therefore just as much money 
taken out of business as there is to-day. That is a fact so plain 
that the wayfaring man, though a fool, must know it if he will 
pause a moment and think; yet this fallacious propaganda that 
the big money will not work but will go into retirement if it is 
asked to pay its taxes like other people, has been circulated in 
every great metropolitan newspaper the big money owns, for u 
year or two till everybody began to think there was something 
in it. If those people were buying the Liberty bonds, they would 
long since have been at par. 

It is not the amount of money invested in business that is its 
measure of success, but it is the amount of money that is paid 
for the products of business that measures its success. Every 
day now money is becoming cheaper and more and more easily 
secured to put into business, if you have securities, You will 
not loan the farmer a fair valuation because you say corn, for 
example, is so cheap and fluctuating. That is because average 
men have not the means to buy. What you must do is to take off 
the surtaxes on men of small means and moderate méans and en- 
courage them to buy, to invest their small funds in shoes and 
clothes and groceries and lumber and implements, in wheat and 
corn and cattle, and thus bring a renewal of prosperity. You 
gentlemen have simply got the cart before the horse. The 
people pull all this big business, and if you will quit your 
endeavor to put all the taxes on them who can least afford it, 
if you will begin to be guided by the dictates of common, ordi- 
nary horse sense, instead of the selfish fiats of big business, 
your country will thrive and prosper by the prosperity of aver- 
age men. 

There is no more idle fallacy than the theory that the suc- 
cess of a few in amassing great wealth is an indication of sound 
business. On the contrary, the distribution among all men of 
the rewards of labor, industry, and genius is the first necessity 
for the business development of a nation of freemen, Oliver 
Cromwell said: 

He that makes many poor to make a few rich suits not a common- 
wealth, 

What we should have done was to have cut down the high 
taxes on men of small means and average incomes and modest 
competences, so that they might be able to put their money into 
circulation, The minute that a thousand of them spend $1,000 
each, you have $1,000,000 thrown into business. If 10,000 of 


them each put $1,000 into business, you have ten millions threwn 
in. According to the information I have received, in 1919, 
500,600 men paid taxes on incomes of from $6,000 to $100,000 
each. If each of these men would put $1,000 into business, you 
would have $500,000,000 invested at once, all coming from safe 
and sane sources, and bringing with it the ambitions and inter- 
ests of 500,000 of our very best citizens. You could get that 
money invested just as fast as you could get money from big 
sources invested. Why do you not relieve them of their sur- 
taxes and enable them to start the river of prosperity from its 
source? 

Of those having incomes of more than $100,000 there were 
only about 6,800. Is it possible, gentlemen, that you great 
statesthen can not see how much better it is te arouse the in- 
vested interest and ambition of 500,000 men, the backbone of 
our country, rather than the selfish self-aggrandizement ef 
6,800 poor slackers, who squawk and squeal, squatting on their 
millions, about paying a few taxes that they would never know 
they were paying if somebody did not tell them. It is a very 
curious thing that if you squeeze an eagle owned by a poor 
man and an eagle owned by a rich man, the rich man’s eagle 
always squalls much louder than the poor man's. 

Now, we all promised to try to decrease big taxes, but just 
whose big taxes are we going to decrease? Those of men who 
do not need help, or those of men who do? Those of men who 
are striving to acquire a competence, or these who already have 
meney beyond the dreams of avarice? I never agreed to take 
any taxes off of any man with an income of over $1,000,000 a 
year. If you think that the millions of American voters in this 
country thought that they were giving you a mandate to keep 
them paying their taxes, and’ relieve these abnormal fortunes of 
their taxes, you have got another think coming to you, gentle- 
men. What has happened anyway? 

In 1919 we had 500,600 paying taxes on incomes of from 
$6,000 to $106,000. At that time we had 284 distressed and 
downtrodden taxpayers paying on an income of more than a 
million dollars each, and thus assisting their countrymen in dis- 
charging the financial obligations our country incurred backing 
up the boys who died in the poppy fields. Instead of accepting 
the opportunity as a medal of honor these poor creatures an- 
nounce that they are going on a strike. Great God! 

One of these men had an income of $34,000,000. Robbed, as 
he claims to have been, by his Government, he was reduced to 
a mere pittance of $12,000,000 a year as his income and left to 
struggle along as best he could and support a family of golf 
balls on that infinitesimal trifle of money. Another by infinite 
labor secured an income of $16,000,000, and this high-handed 
Government, which sent the sons of his employees to Fance to 
die, actually reduced him te an actual return of $5,000,000 only. 
But it seems that we have solemnly pledged ourselves at the 
last election to relieve the distress and agony of those noble 
spirits! There were five men with incomes of more than 
$5,000,000 each. 

In 1914 there were 114 men who paid taxes on incomes 
of between $500,000 and $1,000,000. In 1919 there were 405 
such men. In five years during the war, by virtue of self-denial, 
by painstaking industry, by noble self-sacrificing patriotism, 
291 people advanced their little competences so that they had 
enough to increase their incomes to $500,000. Now, gentlemen, 
these “ gallant heroes seek from you relief. 

In 1914 there were 14 men who paid taxes on fronr $400,000 
to $500,000 income. In 1919 there were 400 men who paid on 
incomes from $400,000 to $500,000. There were 386 of these 
war profiteers wringing their hands because a few of their iH- 
gotten gains will go to pay the debts incurred in prosecuting 
the deadly war from which they accumulated their swellen for- 
tunes. In 1914, 130 men paid taxes on from $250,000 te $400,000, 
and in 1919 there were 350 such men. There were 233 in 1914 
who paid taxes on from $200,000 to $250,000 and 780 such men 
in 1919. In 1914 there were 406 who paid taxes on from 
$150,000 to $200,000, and in 1919 there were 1,300 of them. In 
1914 there were 957 men who paid taxes on more than $150,000 
a year, according to the data furnished a United States Senator 
by the Secretary of the Treasury. In 1919 there were 3,489 of 
these get-rich-quick people. I take these figures from the state- 
ment in the press and presume the figures are correct. They 
have never been disputed, so far as I know. 

Gentlemen, have you the heart to insist on these noble sons 
of toil” who amassed these “ competences ” with the rear of the 
guns almost in their ears and the wounded and dying about 
them, contributing from their semisacred funds to the necessi- 
ties of the Republic? Now, gentlemen, is there a man here 
who bears a mandate from his constituents to vote to cut their 
surtaxes and leave undiminished those paid by ordinary, aver- 
age Americans, who, with their sons, fought the wars on the 
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fields of France and came home in victory or died in glory and 
immortal honor? 

When the first war-tax bill was brought into this House the 
gentleman from Illinois [Mr. Cannon] presented the amend- 
ment which exempted $5,000 of each ef these Liberty-bond is- 
sues from taxation, and thereby made it possible for men of 
modest means to purchase the Liberty bonds and yet retain a 
reasonable income upon their investment—in my judgment, the 
highest single achievement of statesmanship in the American 
histery of the Great War. 

That bill levied surtaxes of such a nature as to place vast re- 
sources at the command of the Government while it was paying 
its war debts, and made it difficult for men of great means to 
accumulate vast issues of these tax-free bonds. Men say that 
because the war is ever great wealth should be freed of this 
burden. These surtaxes were not levied because there was a 
war; the surtaxes were levied on great wealth in order that 
our Government might pay its war debts, and the war debts- 
have not been paid, and every surtax should have remained 
just as it was during the war, until we have paid these war 
debts or at least have begun to see over the top of the great 
mountain of indebtedness in which the war involved our Gov- 
ernment. I do not understand how any self-respecting rich 
man should want to lose such an opportunity to be useful, 
should be so lacking in patriotism, as not to be proud of so as- 
sisting the people of this Republic whieh protects him. 

Every rich man saw hundreds of thousands of young Ameri- 
eans march with measured tread and singing lip to the ren- 
dezvous with death. Is there a multimillionaire in America so 
utterly lacking in all the loftiest attributes of patriotism, in 
spirit, in nobility of character, that he is not craving the op- 
portunity to make his sacrifice of a few paltry thousands, when 
the youth of this country have laid their youth, their loves, 
their ambitions, and their lives on the altar of their country? 


THE GREAT STRIKE, 


On the floor of another body at the other end of this Capitol 
a pee ne statesman recently said, Capital has gone on 
a strike.” 

The other day 450,000 laboring men began a movement to 
make a great strike, but stopped when they found that their 
action would be detrimental to the interests of their country 
and its people and would meet with the drastic administration 
of the laws within whose range they came. 

Whose are these 3.489 big incomes that have gone on a strike 
because they are not allowed to accumulate mighty profits and 
have been compelled to assume some of the burdens of taxation, 
to an extent that they may feel it? I should think a man would 
be ashamed to talk about a few taxes, when other men’s sons 
have died for their country. The gentleman from Michigan 
states an axiom when he says-that a reasonable man will put. 
his money where he can do the best with it. I will give you 
another axiom: Any reasonable man wants to use his own life 
to make it as long and successful as possible for his own benefit 
and that of his family. It is true, no reasonable man wants to 
pay more taxes than he can help, and it is true, gentlemen, that 
no man wants to be killed on the field of battle. What are 
these few millions to these wealthy people compared to the lives 
of these boys to those that love them? 

In all great emergencies, men must be ready to sacrifice 
their lives and their fortunes if necessary, te the good of their 
nation and humanity. The axiom the gentleman has quoted has 
no relation whatever to times like these, when the war debt of 
billions still hangs over us. Yet these men threaten us to go 
on a strike and stifle the business of the country if they are 
compelled to pay a few taxes. Why is this threat dangled in 
the faces of the people's Representatives as they come to vote? 
Why should capital have any better right to strike than labor? 
Can a man of wealth, for purely mercenary reasons, menace’ the 
safety of the business of a hundred millions of people and get 
away with it unpunished and uncontrolled? If so, gentlemen, 
there is a lack of equity in our legislation and in our civiliza- 
tion. We drafted the youth of the Nation, and until these war 
debts are paid we must draft the wealth of the Nation, and 
they should face the situation as patriots and Americans. The 
boys did their duty, now let the dollars do theirs. If men who 
labor for day wages can not strike when the country will suffer 
by it, neither can capital strike against paying its taxes if its 
strike injures the country's business. Take your gun out of 
my face while I vote for the interests of average men. 

From the noise made you would suppose that such taxes were 
unheard of. They were in full flight during the war when these 
profiteers made nrore money than they ever did in the world. 
When that time began there were only 957 people in the 
United States who paid taxes on incomes of $150,000 a year. 
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Five’ years later there were 3,489 such men who made enormous 
fortunes and carried on a tremendous business under taxes 
which they say make business impossible. Why, it was pos- 
sible then under all those difficulties. What happened? 

On or about May 24, 1920, the gentleman from Michigan [Mr. 
Forpnex] introduced a bill which made still higher surtaxes 
for the big fortunes. Have you read title 7, called the Victory 
taxes of H. R. 14157? The subtitle says, “Additional surtax on 
incomes.” Read it and the provisions that follow it. They 
placed those there to furnish a fund for the bonus bill, and 
practically every man in the House voted for additional taxes 
in that bill, including the gentlemen who oppose this 50 per cent, 
which is 15 per cent lower surtax than we had before the 
House passed the bonus bill just mentioned. If at that date 
that was a fair tax, why is this opposed now? 

They try to tell us that such taxes as are named in part of 
this bill are radical and extreme and only radicals will be for 
them. The Government’s indebtedness as a result of the war 
is radical and extreme. The demands upon the liyes of the 
country were radical and extreme. Young men who deserted 
from the firing line in time of war were shot. What shall we do 
with these slackers of great wealth who go on a strike because 
they have to pay what to them is a mere trifle in money? What 
punishment is due these who threaten the business of the coun- 
try if they are compelled to pay taxes to meet its debts accumu- 
lated while two-thirds of 3,489 of them grew immensely wealthy? 

I can well understand how some poor boy under the fire of 
the big guns might falter and collapse as he went down into 
the valley of the shadow of death, but so help me God, gentle- 
men, I can not grasp and conrprehend the infinite baseness of 
the nature of men who threaten to block and destroy the busi- 
ness of their fellow citizens if they are compelled to contribute 
to the discharge of our war debts 73 per cent of the excess of 
their incomes above a million dollars a year. 

Radical! PENROSE and LODGE and CAPPER and Kenyon and 
practically all the great conservative Republican leaders at the 
other end of the Capitol passed this bill, including this 50 per 
cent surtax, and sent it down asking for your indorsement. Is 
there anybody here that will tell us that these men are too 
radical and do not understand the possibilities of business? 
Who, then, is more conservative than this greatest deliberative 
body in the world? As for me, I am delighted to have the oppor- 
tunity to vote with them in their effort to establish equitable 
taxes on great wealth. 

Oh, I know that there are those who tell us that those gentle- 
men expect us to strike out the 50 per cent, leaving us to bear 
the brunt of the criticism, while they tell their constituents 
what they did for average men; but I have too profound a re- 
spect for the dignity and character of the greatest deliberative 
body in the world to even take notice of such an unwarranted 
and vicious assault upon their integrity of purpose. Come, gen- 
tlemen, let us line up with Penrose and Lopcre and CAPPER and 
Kenyon in the great battle for human rights and good business 
for average men. 

Gentlemen, you should represent the wishes of your constitu- 
ents and vote without fear or favor for your convictions. On the 
15th day of May, 1920, I heard an eloquent appeal to the self- 
respect of the greatest deliberative body in the world from a 
man of high character and rare ability, which I commend to 
you. He was speaking of the attempt of the then foremost 
man of all the world, the President of the United States, to 
dictate to the Congress of the United States what it should do, 
and he said: 

The World War demonstrated that no one man and no one power can 
rule the world, and the Knox resolution is going to be a formal demon- 
stration that no one man can run the United States of America. * * * 
I do not think any one man is big enough to run the United States 
Government, much less to attempt to run the world; and I believe it is 
gomg to be a fortunate hour in American Wie A when the Congress 

as demonstrated once more that this Republic is not subject to the 
dictation of one man. I know of nothing in this Republie so valuable 
in the promise of influence for a popular representative Government as 
the proof of the capacity of Congress to function. > * And so, 
Mr. President, I want to call attention to the fact, more for the RECORD 
than anything else, that in the passage of this joint resolution we are 
demonstrating to the ple of the United States of America and giv- 
Ing notice to the world that the Chief Executive alone does not run the 

epublic of the United States of America; that this is still a re- 

ntative, 14 Government under the Constitution. Tuts 
joint resolution will establish that fact and that a Congress willing to 
submerge in war is once more functioning in peace. It will be the most 
wholesome message that can be sent to the world, and it will be the 
most reassuring message that can be glven to the people of the United 
States of America. 

The eloquent orator’s philosophical understanding of the re- 
sponsibilities of the Senate as to treaties suggested to me that 
such a view was of itself a material equipment for a successful 
President. As the Senate is vested with the final word of the 
Nation upon foreigu treaties, so in the House is lodged the 
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powers of the Republic for inaugurating all laws for levying. 
taxes, a much more important and much loftier responsibility 
than is devolved upon any other department of the Government. 
For the exercise of that power each Representative of the 
people in the Congress of the United States must account to his 
own constituents, and this is a responsibility that he can not 
shift to any man on earth. Abraham Lincoln was gifted with 
the quality of never taking bad advice in great emergencies, 
as he demonstrated when he rewrote the great Seward letter 
to England, and this is a characteristic essential to the making 
of a great President. The Constitution assigns to each branch 
of the Government its work and its powers, and the mighty 
men who have preceded you in this Hall expect every man here 
to do his duty under the Constitution. Within the last few 
days our President has taken the leadership of the world in 
the greatest movement for the progress of mankind that has 
ever been practically attempted. As we vote to-day under the 
directions of the Constitution, our convictions, we join in the 
universal acclamations of mankind which have been showered 
upon our splendid President in his wise, discreet, courageous 
exercise of the great powers the Constitution has conferred 
upon him. - 

The administration ayoided this anticipated strike of 450,000 
workingmen. The big strike of 3,489 capitalists must stop, 
even if Congress finds drastic remedies necessary. These men 
can not stop the country’s trade just because they do not like 
to pay taxes. When we reflect on the position of our country, 
the 3,489 are mighty lucky in escaping with the payments re- 
quired under this bill. Call off your strike. 

This 50 per cent provision received the almost universal ap- 
proval of the greatest deliberative*body in the world after weeks 
of vigorous debate, yet men complain that they will not get time 
enough to talk about it here. This is a representative body 
first and a deliberative body secondly. Your first business here 
is to represent the people, while the elderly statesmen of the 
Senate were made by the Constitution a deliberative, not a 
representative, body, and they can talk their heads off if they 
want to. 

Every day money is becoming cheaper and can be obtained at 
lower rates. The trouble with this country is not that there 
is not capital to do business, it is that there is not capital 
enough to buy the products of business. What we need is the 
money to buy corn and wheat and cattle. You diminish the 
surtaxes on from the lowest incomes up to $66,000 or $100,000 
a year and let average men put their money into the purchase 
of the products of the country and the half million of them will 
get more money into business investments, too, in the next year 
than these 8,489 rich slackers will put in in 10 years. Two- 
thirds of that 3,489 made the capital on which they pay income 
taxes during five years of war, while the rest of us were mak- 
ing nothing. This is simply the propaganda of the profiteers 
to escape paying taxes on the immense fortunes they accumu- 
lated during the distress of the Republic. 

Oh, men say that this tax is paid by the people. If the Lig 
incomes were not paying this tax we would never hear of their 
propaganda. If they were expecting to pay more taxes under 
a new system every one of them would set up a vicious and 
determined opposition to a new system. 

What we need is not more investment power, but more pur- 
chasing power among ayerage men. Come, gentlemen, let us 
cut down the big taxes on these half million, not upon the 
6,800 favorites of fortune and circumstance, who had incomes 
over $100,000 in 1919, who can well afford to pay big taxes as 
long as the country is paying off its vast war debts. Of course, 
as incomes decrease the taxes on the incomes will decrease 
automatically, and yet men declaim here on this floor that the 
income taxes are not as great as they were when incomes were 
bigger. There is no argument advanced for this proceeding 
that is not bottomed on a gross fallacy that has its only pos- 
sibility of success in the indifference of average men to what is 
really happening. What you want is not more capital, but 
more sales for the products you now have of capital. 

We do not need more men with big fortunes, but we do need 
more men who possess modest competences. The inheritance 
tax the Senate has provided in this bill levies a 50 per cent tax 
on estates of more than $100,000,000. That is perhaps the 
wisest and most farseeing provision of all this legislation, and 
I earnestly hope it will remain in the bill. Coming here with 


the general approval of the greatest deliberative body on earth 
after weeks of debate, it will be a practical method not only of 
enlarging our revenues, but of curtailing the hereditary main- 
tenance of those swollen fortunes which are the greatest men- 
ace to a free republic. 

As a matter of fact, these people escape much of the surtax. 
If you are a stockholder in a corporation and they issue you a 
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stock dividend instead of money, you escape entirely. So you 
do if they hold the dividend and put it in the business. Of 
eourse, the poorer have to get their cash dividends and the 
rich can get more stock dividends every year. Cut down the 
surtaxes paid by men of incomes below $100,000 and let them 
put their money into the purchasing the products of the farm, 
the factory, and the mine. Then the wheels of trade will 
quicken their roll. 

This 50 per cent provision and the sections which make it 
impossible for a multimillionaire to evade the inheritance tax 
by gifts to his family, were inserted in this bill through the 
efforts of progressive men, of whom the junior Kansas Senator 
was one, and I understand that the senior Senator from Kansas 
in the Finance Committee made the motien to adopt the 
amendment that inserted the 50 per cent. The gentleman from 
Kansas [Mr. CAMPBELL] brought in the rule for a vote upon the 
instruction to the conference committee to agree to the 50 per 
cent, and every Representative from Kansas will vote for the 
50 per cent at the termination of this debate which I have the 
honor to open for those who believe that a man with income 
of more than a million dollars a year should pay to this Goy- 
ernment 58 per cent of his profits above that million when our 
country has a war debt of billions, which is the provision in- 
serted by the Republican Senate in this bill and the one on 
which we are now to vote. ‘There are those who seem to resent 
with acrimony every effort of average men to compel the 
profiteers to disgorge from the fortunes they accumulated by 
profiteering during the war some actual assistance to discharge 
the great war obligations which still rest upon us. 

Between 1914 and 1919, if the figures the newspapers publish 
as coming from the Treasury are correct, 2,532 men increased 
their fortunes to incomes of over $150,000 . year, when other 
men were dying at the front, and a Nation was putting every 
dollar it could raise into supporting the boys on the firing line. 
These men should be thankful that Congress allows them to 
keep a dollar of their conscienceless profits, Of these men, 224 
at the close of that period, had incomes of more than a million 
dollars, who had neyer dreamed of such incomes before the war 
and its chances for these greedy grafters to prey upon the 
people of the country. Why should they not pay surtaxes on 
such gigantic ill-gotten profits? I should think that the very 
rich would have declined to accept any profits at such a time. 

But some hysterical statesmen cry, Oh, yes, you want to 
soak the rich!” Why, for five years during the war these 
profiteers soaked everybody else and the country in our hour of 
need. What did they expect—a medal of honor for yalor and 
sacrifice? 

This criticism of the profiteers has arisen in many wars, 
but never has there been so much cause for it as now. ‘The 
great Marlbro’ is said to have made a lot of money in Flanders 
out of the quartermaster’s bureau. I believe it was our friend 
Brutus who told Cassius in the Cwsarian wars, Lucius Pella 
doth condemn thee in this, for that thou hast an itching 
palm.” But these gentlemen whose delicate sensibilities are so 
profoundly moved every time a millionaire is mentioned in 
terms of anything but fondest admiration can find still higher 
source for these utterances they denounce as demagogic. Jesus 
of Nazareth said, “ Verily I say unto you that a rich man shall 
hardly enter into the kingdom of heaven. And again I say unto 
you it is easier for a camel to go through the eye of a needle 
than for-a rich man to enter into the kingdom of God.” 

Those of you who challenge criticisms of the refusal of the 
multimillionaires to pay their taxes can go and call our Lord 
and Savior to account for criticisms of their love for their ill- 
gotten gains. He started it, and that is one of the reasons He 
Was crucified. 

Gentlemen, I am not one of those who believe in unjust treat- 
ment of the rich or the poor. When this war began they 
brought in a bill similar to this, which included an inheritance 
tax on the estates of rich men who died in battle for their 
country. I endeavored to secure an exemption for such estates, 
because I did not think that any family should be penalized 
because their hero died in action under the fire of the enemy’s 
guns, for his country. But more than 4,000,000 young men 
went to war and placed their lives at the disposal of their 
country. Those who have come out of that war with vast 
fortunes can only excuse their profiteered wealth by now dedi- 
cating it to the service of their country. Yes; I know that 
eyery man wants to put his money where it will bring him the 
best return, but better men than they would have liked to have 
placed their lives where their families wanted them, but they 
considered that their highest value was to place those lives at 
the disposal of their native land. If the 2,289 are actuated by 
the same lofty motives every one of them will beg his country 
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to take all his income over a million dollars a year and apply 
it to the war debts of the Republic. What, gentlemen, are these 
paltry dollars that stick to these itching palms as compared 


with the lives that were lost by the sweethearts and mothers’ 


and wives of America? Oh, these dollars the Government can 
replace and Congress can return them to you, but Congress can 
not fill one vacant chair. 


“Why, uncle, thou hast many years to live,“ said King Richard. 
John of Gaunt said 


But not a minute, King, that thou canst give. 
Shorten my days thou canst with sullen sorrow, 
And take life from me, but not lend a morrow. 
Thou canst help time to furrow me with age, 
But not stop one wrinkle of his pilgrima 

Thy word is current with him for my death, 
But dead thy kingdom can not buy my breath. 

Mr. LONGWORTH. Mr. Speaker, I yield 10 minutes to the 
gentleman from Ohio [Mr. BURTON]. 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for 10 minutes. 

Mr. BURTON. Mr. Speaker, it would be a mockery to term 
the bill returned to us as the action of a conservative body, 
and it is a delusion to consider three hours as a sufficient time 
for our discussion here. We can hardly call ourselves a de- 
liberative body when we give to this very important question 
so brief a time. [Applause.] : 

T am entirely opposed to the 50 per cent surtax. It will not 
increase revenue. It will not stimulate industry, but rather 
repress it. It will not benefit business or labor, but rathér 
injure them, It will fail to reach the very men at whom those 
high rates are aimed, 

The figures quoted by the gentleman from Michigan [Mr. 
ForpNey] are startling in this regard. They show that the 
proceeds from taxes on incomes over $50,000 shrank from $917,- 
000,000 in 1918 to $347,000,000 in 1920. 

Some months ago I stated in this House the general tendency 
of all taxation to diffuse itself according to the consumption 
of each individual. That rule has many exceptions, but never- 
theless is of very wide operation. It has been entirely disre- 
garded in the Senate bill and is lost sight of by those who are 
crying out for this 50 per cent rate. 

First of all, the wealthiest capitalist will evade it. He is 
like one who stands on a commanding eminence—he can fore- 
cast the future. He can shift his investments with a view to 
taking advantage of all taxing laws. He can purchase tax-free 
securities, which exist in very great number. 

The gentleman from Kansas [Mr.«Lirrte] has not studied 
the money market when he says that a 5 per cent tax-free se- 
curity would be worth 120. [Applause.] The owner of such a 
security would go away rejoicing if he could sell it even at par. 
But there is another consideration in this connection which 
yery closely affects the general welfare. Such a tax prevents 
investments in enterprises of the utmost value to the country. 
There are different ways in which the accumulated savings of 
the people are invested. The savings banks, the trust com- 
panies, the insurance companies, for the most part, place their 
funds in high-grade securities, bonds, standard railway stocks, 
or others which pay a settled return, often in mortgages. 
With them the motto is, “ Invest in first mortgage and have ab- 
solute assurance for the future.” But industrial enterprises, 
especially those of exceptional magnitude, which are necessary 
for the development of this country, are supplied with funds 
from men who have the larger incomes; not alone the largest 
but those included in brackets carrying over, say, 30 per cent 
in the Senate bill; and I may say here with the utmost confi- 
dence we would not have been prepared to wage this late war 
except for that class of investments, made by leaders who take 
the initiatve in finance and industry. I have no brief for 
them; neither I nor any of mine will be affected by this bill. 
Neither have I any affiliation with any who will be touched by 
it. But we must face the facts, that if an enterprise is to be 
promoted, if new plans are to be made and carried out, or if 
old plants are to be extended, the support for them must come 
from those whom you would reach by these high surtaxes. 
Already the progress of recuperation has been seriously halted. 
The maintenance of these war-time taxes and the rates pro- 
posed in the Senate bill will continúe their repressive influ- 
ence. In fact, when you consider the colossal profits and great 
inflation during the war the figures proposed are much higher 
relatively than those in war time. Many who paid the highest 
taxes in those years now enjoy greatly diminished incomes or 
even are doing business at a loss. It is a mistake to suppose 
that those upon whom this burden will be imposed are mere 
owners of securities. A very large share of them are engaged 


in enterprises which give employment to labor and are highly 
esseutial to our prosperity. 

These are the plain facts. Why, these men reason that if an 
enterprise promising unusual profit is presented, the risk is 
proportionately great. But if you add to that risk a surtax of 
50 per cent, or even a less percentage, what is the use of an 
investment if the proceeds are to be taken from them by ex- 
cessive taxation? You may say that such a view is selfish, but 
it is deeper than that; it is human nature. So I say this will 
not benefit the very ones who are advocating it most. 

It is, again, an unprecedentedly high rate in a time of peace. 
We promised the people, in both parties from almost every 
stump, that the burdens of taxation would be reduced, The 
surtax, the excess-profits tax, and all these various taxes are re- 
flected in the high cost of living. It is not those men who have 
these great fortunes alone who are affected; the influence is 
extended all over the country. 

Now, Mr. Speaker, there is one feature of the House bill 
which I do not approve. I do not think the dividing line at 
which the highest tax is reached should have been fixed at the 
figure of $66,000 or $68,000, I think it would have been prefer- 
able if the brackets had a wider spread after $20,000, perhaps 1 
per cent increase in each up to $20,000, and then make the 
spread $5,000 or more. A great many professional and other 
men have this income of $66,000. They are the ones who are 
quick to find investments. They have an important part in 
standing behind the growth of industry in this country. It 
would have been better if the lowest income for the maximum 
tax had been much more than $66,000. The result will be, if 
you pass this bill, a perfect drain on the capital which is so 
essential for maintaining our present industrial supremacy and 
for continuing that supremacy. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has three min- 
utes. remaining. 

Mr. BURTON. I am willing to vote for 40 per cent, though 
that is a very high rate. Those who are most able to pay must 
pay, but there is a limit, and when you go beyond that figure 
your rate is excessive. We had a rate of 65 per cent during the 
war and other taxes, and these were perfectly justified, because 
it was a time of exceptional emergency, when the fate of our 
country and the welfare of all the progressive world was at 
stake. But is there no change now when we are at peace? Are 
we not ready to relieve the burdens of taxation upon the people? 
This disarmament conference sitting now in Washington is as 
a rainbow of promise to the whole world. [Applause.] Does 
it not promise something to us in the way of lessening this 
heavy load upon the people? 

It must be conceded that graded or progressive taxation has 
come, and come to stay, because it is fair and right; neverthe- 
less it is of comparatively recent origin. It was adopted by 
Italy in 1864 and later by Austria in 1898. It was not adopted 
in Great Britain until 1909. The first income taxes in our own 
Civil War were levied at a flat rate; by a later act in 1864 the 
tax was 8 per cent on incomes below $10,000 and 5 per cent on 
incomes above that sum. The matter of adjustment, however, 
is one which should be most carefully considered. I can not 
favor either the gradation or the amount provided in existing 
legislation enacted under the stress of war, nor yet the rates in 
the bill as returned to us by the Senate. 

2 Attention should be called to the inevitable tendency to ex- 
travagance in expenditure, to waste, to demoralization, the tak- 
ing over by the Federal Government of that which should be- 
long to the State. This is stimulated by other amendments 
for increase of taxes carried in the Senate bill, Are we to pro- 
mote class distinction; are we to listen to the clamor and cry 
that says tax the rich; are we to show to the people that we 
believe in that grievous error that taxes are finally paid by 
those upon whom in the first instance they are levied? I trust, 
Mr. Chairman, that this House will act dispassionately. If 
we had time for a.campaign of education, I should have no fear 
but that a correct conclusion would be reached in this matter. 
But we hear throughout the country a demand for immediate 
action. Let us pause and think; let us not follow those who 

| shout without thinking. Let us not respond to a public senti- 
ment which is tainted by prejudice, but let us rather act here 
with our polar star, that of fairness and justice to all; meet 
our responsibilities to this great country, and not make a mis- 
take this day. [Applause.] 

| Mr. GARNER. Mr. Speaker, I yield five minutes to the gen- 

tleman from Texas [Mr. Harpy]. 

Mr, HARDY of Texas, Mr. Speaker, of course in that time 
there could be no discussion of the question. I simply say that 
wealth has sought by all kinds of devices to avoid taxation. 
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The reader of history will recall that leading up to the French 
Revolution was the policy on the part of the French governing 
class, the powerful aristocracy, the rich landowning nobles, to 
relieve great wealth of all taxation. Landed estates were ex- 
empt, church holdings were exempt, and the burdens of taxa- 
tion were placed on the poor alone. Wealth and power are in 
y en form to-day, but that history is trying to repeat 

Now it is pure, sheer nonsense to talk about these people 
of great wealth passing the burden in its entirety, because if 
they could do it, as argued by the gentleman from Ohio [Mr. 
Burton], they would not so much object to being taxed in the 
higher brackets, at the higher rates. 

It is said that wealth if heavily taxed on enormous incomes 
will retard business by investing in tax-exempt securities. 
In God's name, do not they do it now wherever they can? 
How many of the billions invested in tax-exempt securities 
to-day by great wealth would they take out of tax-exempt 
securities and invest in industry? It is all play. Whenever 
capital can combine and make an income of 20 per cent or 50 
per cent on the capital invested they will do it. If you tax 
their net income 50 per cent they still have returns that the 
ordinary man can not approximate. 

There are perhaps $15,000,000,000 now in tax-exempt securi- 
ties—great savings corporations invest the money of children 
and estates that way because it is easily managed, and the 
ultrarich invest the same way for the same reason. You can 
not find enough tax-exempt securities to affect the industry of 
America. That is known by every man, and it is known that 
every man in industry who gets enough to invest will invest 
it in tax-exempt securities anyhow unless he can operate it 
more profitably. 

T am not in favor of creating tax-exempt securities except 
as an urgent necessity, because it tends to create a class, a 
class of wealth that will always invest in tax-exempt securi- 
ties, and then we have the fact that they do own them urged 
as the reason for not taxing them on their exorbitant earnings 
in their business monopolies. Inordinate earnings on capital 
invested do not come from the poor man; they do not come 
from the man who takes risks except in rare instances, The 
earnings of great wealth are not proportional to the risk as 
contended by the gentleman from Ohio [Mr. Burron]. The 
Steel Trust, the Standard Oil, and those that obtain a monopoly 
of the great necessities of life and then levy a tribute on the 
people to such an extent as they see proper are the ones who 
will pay the 50 per cent. If it were not for that there might 
be something in the argument of the gentleman from Ohio that 
taking a great risk is the only way of making great earnings. 

Take the Steel Corporation that began with a real capital of 
about $400,000,000, capitalized it first at $700,000,000, and then 
arbitrarily increased it to $1,400,000,000, because they had con- 
trol of the market and could make a dividend on the watered 
stock equal to the real investment. That stock which was at 
first not salable at par became worth a premium. The Stand- 
ard Oil at one time carried stock that sold in the market for 
$600 for one share, because they had levied tribute on the 
people of the whole United States. They paid the men who 
produce the oil from the ground whatever price they fixed in 
their office, Then they manufactured it inte the final product 
and, having a monopoly, they sold the finished product at any 
price they fixed. They sold to the consumer at any price they 
fixed and they paid those who took it out of the ground what 
they pleased. I think that great corporations worth billions 
of dollars that are allowed to earn 8 per cent before the excess- 
profits tax begins ought to be contented. There is no farmer in 
this land who would not be willing to take 8 per cent on all 
investments he has and let the Government take the remainder 
of it. [Applause.] Why, Mr. Speaker, if you take the aver- 
age farmer, the average middle-class citizen, and count up the 
taxes he pays, you will find that he pays more than 50 per cent 
of his net income every year. And many a farmer in my State 
paid heavy taxes last year on his farm from which he had no 
net income, even though his own labor was given free. I con- 
fess I have no overpowering sorrow for the man who is taxed 
heavily after he has put in his pockets a net profit of $100,000, 
$200,000, or $1,000,000, yet that is the only class the Repub- 
lican Party seem anxious to relieve, and when they relieve this 
class they must raise the revenue they remit to them by heavier 
burdens upon the moderately well-to-do and the poor. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
is recognized for 40 minutes, 

Mr. FREAR. Mr. Speaker and gentlemen of the House, the 


resolution before the House provides that the House conferees 
be instructed to recede and agree to the Senate amendment sub- 
stituting a 50 per cent maximum surtax on personal incomes 


- 


1921. 


instead of 32 per cent as reported by the committee and passed 
by the House. It has been a long, hard fight behind closed 
doors to secure this right to a record vote on surtaxes. The 
maximum rate under existing law is 65 per cent, so that a re- 
duction to 82 per cent, as carried in the House bill, without pos- 
sibility of a record vote, is a cut of more than one-half the 
present maximum income rate compared with a reduction by 
the Senate of 15 per cent from the maximum rate of 65 per 
cent contained in existing law. Let me state the issue in an- 
other way: As set forth under the resolution the House bill 
contained a 32 per cent maximum surtax rate to apply to all 
net annual incomes over $68,000, while the Senate rates con- 
tinue on to 50 per cent on all net annual incomes over $200,000, 
As the surtax does not begin to run until the income exceeds 
$6,000, and then is raised 1 per cent on every $2,000 increase, 
the average surtax rate below $200,000 income is less than 25 
per cent. 

The statement is made by Chairman Fonbxkx, who has just 
preceded me, that more income tax will be collected under a 
reduced 32 per cent rate, which was opposed in committee, than 
under a 50 per cent rate, because those having to pay a high 
rate will invest in tax-exempt securities. In a letter from the 
President to-day on the subject, and read by Mr. FORDNEY a 
few minutes ago, it is stated, if I heard correctly, that the 
House rate of 32 per cent is the more promising one in bring- 
ing returns to the Public Treasury. 

If that be a fact, then it is idle to urge adoption of the higher 
maximum Senate rate of 50 per cent. The distinguished chair- 
man of my committee, whom I respect very highly, says that the 
income will not be increased if the maximum surtax is placed 
at 50 per cent instead of 32 per cent. Consequently, the pro- 
posed reduction is not sought by rich men but Congress is re- 
mitting that tax without benefit to anyone. That same argu- 
ment is made by other men who place their own opinions 
against concrete facts. Is the chairman right? 

Let us learn from his statements uttered to-day whether he 
is not mistaken and whether the President has not been misin- 
formed as to the facts. > 

The chairman of the committee, the gentleman from Michi- 
gan [Mr. Fonb xk] states to the House that a 50 per cent maxi- 
mum surtax, according to Treasury Department estimates, will 
bring in $401,000,000 in personal income tax for 1922, compared 
with $462,500,000 under the existing 65 per cent maximum sur- 
tax law. Under a 32 per cent maximum surtax rate, as adopted 
by the House, the estimated Treasury income will be $364,- 
000,000, or a loss in round numbers of $98,000,000 between rates 
under existing law and the House bill. Not a theoretical loss, 
but a reduction of practically $100,000,000 in Treasury receipts, 

In other words, on the best information obtainable the Senate 
rate will cause a loss to the Treasury over existing law of $61,- 
500,000, while adoption of the House rate of 32 per cent will 
cause an additional loss of $37,000,000 more for 1922. If that be 
true—and Treasury experts have determined that between $35,- 
000,000 and $40,000,000 more taxes will be collected from large 
incomes under the 50 per cent Senate surtax than under the 
House rate of 32 per cent—then why do you, Mr. Chairman, 
discredit the experts whom you quote and who base their judg- 
ment on years of experience and existing conditions? 

Mr. FORDNEY. Mr. Speaker, will the gentleman yield? 

Mr. FREAR. Yes; certainly. 

Mr. FORDNEY. That is on the supposition that the money is 
not diverted to tax-free securities. 

Mr. FREAR. Ob, certainly; but that is a factor in the Treas- 
ury estimates to-day and has been during the last year and the 
year before that. Such investments have been made in the past 
and will be made in the future, but they are apart from tax- 
free investments and are the net estimates of receipts by Treas- 
ury experts, and I ask, gentlemen, are you to believe the Treas- 
ury experts, whom the chairman quotes as the highest author- 
ity, or are you to accept the opinion of the chairman, or even 
of the President, who apparently are both influenced by non- 
experts in reaching their conclusions? 

WHY HAVE WE REPEALED THE EXCESS-PROFITS TAX? 

We have by this act repealed from January 1, 1922, the 
excess-profits tax that brings in $450,000,000 annually under 
present depressed business conditions. The effort made to date 
that repeal from January 1, 1921, was reversed by a Republi- 
can conference after a close vote, as stated. We have repealed 
the so-called luxury taxes that largely affected those best able 
to pay, and now we are cutting surtaxes on incomes so as to 
lose nearly $100,000,000 if the House rate of 32 per cent is 
accepted, or about $61,000,000 if we adopt the 50 per cent 
rate on incomes of over $200,000 annually. Do you not think, 


gentlemen, when you go back to your constituents with that 
record you will be required to offer reasons for your vote on 
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this resolution if you now reject the Senate rate that will re- 
quire something in addition to the President’s letter, strong as 
it may seem to be to the casual reader and however great our 
respect for him and his high office? 

The suggestion is frequently made in discussion that our tax 
laws are more burdensome than those of other countries. No 
careful student of the subject will make that statement, be- 
cause the tax rate of Great Britain is double and in some in- 
stances three tines our own, not surtaxes but in total re- 
ceipts it reaches approximately that figure. She taxes cor- 
porations 30 per cent normal tax, while in this bill we passed 
the corporation normal rate on to the Senate at 123 per cent. 
In like manner inheritance and other taxes are far heavier in 
European countries than in our own. 

Mr. FORDNEY. I think the gentleman is in error when he 
says that we lost $450,000,000 in the excess-profits tax, for the 
reason that we received a portion of it by increasing the 
corporation income taxes and did hot lose the total amount. 

Mr. FREAR. The gentleman from Michigan may have mis- 
understood my statement. The question before the House 
when the tax bill was reported by the Ways and Means Con- 
mittee in August was whether or not we would repeal the 
excess-profits tax and income surtax above 32 per cent so as 
to date from January 1, 1921, as reported by the committee cr 
from January 1, 1922. The Republican conference reversed 
the committee. In other words, we were urged by the commit- 
tee to make the repeal retroactive to date from January 1, 
1921, and this the conference refused to do. 

REPEALING TAXES ON EXCESS PROFITS AND ON HIGH SURTAXES. 


Treasury experts declared we would thereby have lost 
$450,000,000 in excess-profits tax for 1921 and over $90,000,000 
in reduced surtaxes, or a total loss of $540,000,000 for 1921. 
The committee’s report to make the repeal retroactive was in 
face of the fact that every witness before us urging a repeal 
of the excess-profits tax insisted that the tax had been col- 
lected from the consumer by the one paying the tax through 
extra charges, and yet after having collected the tax for 1921 
from the consumer the corporations that had passed it on 
to consumers through increased charges were to be permitted 
to retain in their own pockets $450,000,000 of taxes which they 
had thus collected in advance. In that case the President 
was quoted by Eouse leaders for repeal from January 
1, 1921, but the House Republican conference decided other- 
wise, believing his position hd been misstated. Thereafter 
the Senate adopted the date of January 1, 1922, and accepted 
our effort to prevent a loss to the Treasury from these two 
sources of $540,000,000 for the calendar year 1921. The Sen- 
ate is called conservative by the distinguished gentleman from 
Ohio | Ma. Burton], who just preceded ine. If so, our com- 
mittee was ultraconservative then, as it is now, in efforts to 
cut the income surtaxes of the wealthy to the middle and then 
take off some more. 

Mr. FORDNEY. But if the 15 per cent adopted by the Sen- 
ate on the corporation income tax is agreed to and enacted 
into law it will recover nearly the entire loss under the 
excess-profits tax. About 15 per cent would make an additional 
$450,000,000. 

Mr. FREAR. Those are not the correct figures, according to 
my recollection, but I will insert actual Treasury estimates to 
test a fact that ought not to be in doubt. Here they are. 

I quote from Secretary Mellon's estimate furnished the Ways 
and Means Committee on August 11, 1921, at the time the 
revenue bill was passed by the House: 

Existing law 10 per cent corporation tax (1922222 $445, 000, 000 
House proposed additional 21 per cent corporation tax. 111, 250. 000 

That was the tax estimate from corporations for 1922 as the 
bill passed the House. The 10 per cent normal rate quoted is 
law now. Addition of a 24 per cent normal tax proposed by the 
Senate would add $111,250,000, according to Mr. Mellon’s esti- 
mates, with which to meet a loss of $540,000,000 if the House 
committee’s retroactive repeal on January 1, 1921, had been 
adopted. But I do not care to enter into further discussion on 
that subject beyond showing that the bill as reported by the 
House commitee would have lost to the Treasury $540,000,000 
in 1921, and t~ only substitute offered by the House was 
$111,000,000 in a 2} per cent normal tax. Those of us who 
were not so generous to big business and large wealth helped 
save to the Treasury $540,000,000 for 1921, subject to that de- 
duction, and the Senate may reduce the loss thereafter by 
adding 23 per cent more to the corporation normal tax and 
bring in $111,000,000 from that same source. From Chairman 
ForpNry’s statement now to the House we may confidently 
expect he will recede and accept the additional 24 per cent 
norma! corporation tax added by the Senate, 
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THE PRESIDENT'S LETTER ON SURTAXES. 

Mr. Speaker, a growing practice on the part of certain gen- 
tlemen of the House is to bring in at the last moment out- 
side opinions or political influences to bolster up a weak cause. 
It has been done repeatedly, as in the dye-embargo case, when 
the President and members of his Cabinet were quoted to be 
in favor of the embargo. The case of the retroactive repeal 
proposal of the excess-profits tax has just been discussed. In 
both cases the judgment of the House was unaffected by out- 
side influences whether correctly represented or not. 

Again, at the last moment, a private letter i: here read from 
the President to have the House disagree to the Senate amend- 
ment of 50 per cent maximum surtax, which Treasury experts 
say will lose to the Treasury $37,000,000 if the House rate 
of 32 per cent is adopted by the conferees. 

Let me say that I recognize the President as the leader of my 
party, and I do not yield to anyone in admiration for his abili- 
ties and for the splendid way in which he has measured up to 
the highest ideals we hold for American Presidents. I will go 
further and say that to him and to Secretary Hughes will be 
offered the gratitude of the world if we make certain any agree- 
ment among nations to disarm, and I firmly believe they will be 
successful: but if he is badly advised in legislative matters we 
can not shift our own responsibility by following such advice. 

To those Republicans who criticize others that differ in judg- 
ment I will say a brief examination of the vote on the emergency 
tariff, soldiers’ compensation bill, and one or two other notable 
measures will tell their own tale of Members who accept and 
embrace Republican conference votes or high official requests 
only when it suits their convenience to do so. A Republican 
Senate has here accepted a 50 per cent maximum surtax and a 
Republican Rules Committee of the House presents a square 
proposal to us for acceptance. There can be no partisanship 
urged, and it is merely a question of whether the Jetter to Mr. 
ForpNey is based on better understanding than the Senate's 
deliberate aceeptance of the 50 per cent rate after long and 
thorough discussion, as shown by the record. 

On a purely economic issue the President's letter must be 
subject to the same analysis as that of any other advocate, not 
for the purpose of discrediting or criticizing but in order to 
learn what information is to be had from the letter. Who are 
his advisers on the subject and what Members of the House or 
Senate were consulted among those who believe the higher Sen- 
ate surtax should be maintained? Without full information 
from both sides any man may be misled and those who mislead 
and who place the Executive in a wrong position are respon- 
sible for inviting any disagreement. 

No Member of this House acting under his oath and constitu- 
tional responsibility, accountable to his own conscience and 
judgment, can change his vote or his judgment on this resolu- 
tion unless something is contributed that affects the real issue. 
What has the letter contributed to that end? 

First, it says it is an answer to Mr. ForpNey’s inquiry as to 
some settlement of differences between the two Houses. Why 
appeal to the President when the House only asks for a chance 
to vote on acceptance or rejection of the Senate proposal? The 
letter from Mr. Forpney should not have asked to decide any 
difference between the House and Senate, because if a record 
vote had been permitted on the surtax measure when the bill 
passed the House originally it would easily have carried at 50 
per cent the maximum rate now recommended by the Senate, 
and no difference would have occurred. There is no difference 
between the Houses if a vote now can be had uninfluenced by 
pressure. Differences exist between those who ask for a right 
to vote on the surtax rate and those who refuse that right. 
Was the situation misrepresented to the President; and if so, 
* who misled him? Why can not a coordinate branch of govern- 
ment be permitted to vote on a single amendment to the revenue 
bill? Who is the guardian of our consciences and of our legis- 
lative records that not one record vote on the revenue bill has 
been permitted in the House to date? 


REPUBLICANS AND REPUBLICANS. 


We are not in difference with the Senate to-day, as suggested 
by the letter sent to the President, for we are with the Senate, 
and all we ask is a right to yote and prove our judgment is in 
absolute harmony with the Senate amendment, 

Is it any act of party indiscretion to vote for a Senate amend- 
ment that has such famous Republicans among its supporters 
as Lopez of Massachusetts, Republican Senate leader, whose 
badge of Republicanism and leadership is as ancient and certain 
us that of any Member of the House? Or take WADSWORTH 
and CALDER of New York, and Curtis and CAPPER of Kansas, 
joined with Watson and New of Indiana and WILIIs of Ohio, 


who succeeded President Harding in the Senate. Who among 
us can speak for Republicanism as she is spoke better than 
these Senators who were for the Senate surtax rate? Among 
able Republican delegations the mind naturally runs to Cum- 
MINS and Kenyon and Kerttoce and Penrose and Norris and 
McCumerr and the able Senator from Wyoming, Warren. All 
are Republicans of a 4-X brand recognized the country over, 
The Senators from my own State, La Fotrerre and Lenxoor, 
and among men of large means who apparently place Govern- 
ment needs before all else for the amendment are McCormick 
and McKINLEY of Illinois and pu Pont of Delaware with many 
others. Boram, Smoot, and Jounson from the far western 
States are likewise presumably for this 50 per cent maximum 
surtax that went through the Senate without opposition. Who 
among you gentlemen of the House will challenge the Republic- 
anism, patriotism, or ability of these Senators? If we are in 
error here, what about 98 Senators who also agreed to the 50 
per cent rate? 

Democrats can find common ground on this 50 per cent sur- 
tax amendment, which is a nonpartisan proposition. Veterun 
leaders like WILLIAMS, OVERMAN, REED, SIMMONS, PoMERENE, 
UNDERWOOD, FLETCHER, Swanson, and Rogrnson have joined 
hands with youthful graduates from the House like MeKerzar, 
Heriin, HARRISON, and Caraway, all in agreement on at least 
one feature of the revenue bill, this maximum surtax. Advo- 
cates and opponents of a sales tax in the Senate, temporarily 
suspended hostilities as did supporters and nonsupporters of n 
soldiers’ bonus measure in order to join on the Senate surtax 
amendment. 

Even the ancient Newberry charges that only involved a 
paltry $176,000 and did not come within the $200,000 figure that 
marked the 50 per cent surtax limit, were lain aside by unani- 
mous consent in order to reach agreement on the 50 per cent 
surtax, while the financial bloc and the agricultural bloc and 
the naval and peace blocs in the Senate sat down, figuratively, 
at the same table with the hard-worked post office bloc without 
holding weapons in easy reach. The surtax table of rates was 
a peace table that had no difficult boundary lines to settle, no 
reparations to adjust, and no capital ships or submarines to 
scrap. In fact, no Republican, whether reactionary or progres- 
sive, and no Democrat, whether bourbon or liberal, but could 
find congenial spirits in the Senate surtax vote which was the 
first real harmonious and political disarmament conference held 
in the north end of the Capitol since the laying of the corner 
stone of the building. 

Some day soon history will be written of another disarma- 
ment meeting now holding in this city, and if Caucasians and 
orientals reach a measurably happy agreement, unbounded 
honor and glory will be given to the President and others in 
authority who bring it about. We are all behind the President 
in that program, but the letter received by Mr. Forpney is at 
variance with that of a unanimous Senate and many Members 
of the House, and we beg leave to differ in our judgment on the 
surtax rate. 

I have briefly recounted the names of some of those who have 
agreed to the Senate maximum surtax amendment, not from 
any fear that bellwether Republicans at the south end of the 
Capitol will question the ability and character of men who a 
little more than 12 months ago sat as colleagues of the present 
Executive of the Nation, but in order that the real legislative 
situation may be understood. 

All that we ask to-day, we who favor the Senate surtax 
amendment, is a right to help fix a 50 per cent maximum surtax, 
a rate that will not take away all of the $200,000 annual in- 
comes, as Claimed, but will leave over three-fourths to the 
owner with which to buy three full meals a day. We wish to 
show we believe the Senate did a good job with its surtax 
amendment, and we wish also to express our confidence that no 
one ever expected us to pull their chestnuts from the fire when 
fixing the surtax rate. We are satisfied to be found in such 
goodly company and again I say the President was misinformed 
as to any disagreement on our part with the Senate surtax 
amendment. We want it and do not want the low rate fixed 
in the House bill and never did. 

The letter fronr Mr. Forpney presumably was asked for not 
to reconcile differences between the two Houses but to influence 
those who had finally secured a right to vote on the maximum 
surtax rate. If a correct understanding of the facts had been 
had, I can not believe the President's letter would have been 
written. It is by no means certain that a single Member of 
the 100 Republicans who favor the higher rate of surtax in 
the House or of the 98 Senators who voted for it-was advised 
though effort to secure a record vote was refused until the last 
moment, 
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THE EFFECT OF THE SENATE SURTAX ON BUSINESS. 


The letter recommends a compromise rate of 40 per cent, 
which is the rate urged by the House conferees ever since the 
bill passed the Senate. An illustration of the supposed effect 
of acceptance of the Senate surtax is offered by a statement 
from the War Finance Corporation. Information of the same 
tenor was given by Eugene Meyer, of that board, to our com- 
mittee. In the letter it is suggested railway securities can not 
be floated because of surtax differences between the Houses, 
Mr. Meyer, who represents large financial interests, stated to our 
committee in substance that a 32 per cent Maximum surtax 
would permit the financing of railway securities, but when a 
50 per cent rate was proposed the difficulties seemed insuper- 
able. Is 40 per cent any solution of the situation? 

The President is one of the busiest men in the world. He is 
confronted with problems that challenge the attention of the 
world, In comparatively insignificant matters he must rely 
absolutely on the judgment of advisers. If those advisers are 
mistaken on the subject they assume to understand, the fault 
is theirs, not the President's. By that test let us examine into 
the comparative effect of a 40 per cent and 50 per cent maximum 
surtax on investments. 

If the maximum surtax is reduced from 50 per cent to 40 
per cent, the Treasury experts, according to Mr. Forpnry, say 
it will save these large taxpayers $2,000,000. This is undoubt- 
edly error in amount, for it is presumably nearer $20,000,000. 
In other words, the Treasury Department, according to Mr, 
Forpney's statement to us, estimates that at 50 per cent maxi- 
mum surtax, receipts for 1922 will amount to $401,000,000, at 
40 per cent maximum they will reach $399,000,000, and at 32 
per cent, House rate, they are $364,000,000. 

I submit that a difference of $2,000,000 or $20,000,000 is in- 
considerable in its effects on business, and not a drop in the 
bucket compared with the billions of dollars of capital tied up 
in Liberty bonds and other Government indebtedness reaching 
$24,000,000,000 in addition to many billions of dollars in rail- 
way securities and of other utilities and private business securi- 
ties now on the market that must far exceed in the aggregate 
$50,000,000,000, of which amount $20,000,000, the difference in 
surtax rates, is not one two-thousandth part of 1 per cent. 
What effect would that have on the investment market? 

It will readily be observed that $2,000,000 or $20,000,000 or 
more that may be saved by rejecting the Senate surtax proposal, 
if all used for railway-security investments, as urged by Mr. 
Meyer, would not in the aggregate create a ripple. In fact, a 
bare statement of the case shows that the relative importance of 
comparative maximum surtax rates has been given little con- 
sideration by advisers who have misled the Executive. 

Mr. Meyer is naturally anxious to have surtaxes reduced; 
that is a general wish in financial circles; but the impropriety 
of using a public position to unduly press such arguments on the 
committee or on Congress must be patent to those who analyze 
his statements. After a careful reading of the letter, I submit 
that nothing new is offered affecting the difference between a 
40 per cent or a 50 per cent surtax rate other than that a few 
million dollars may be saved to men with incomes of over 
$84,000 by the lower rate. No principle is at stake that should 
eause the House to hesitate to accept the maximum surtax rate 
of 50 per cent adopted by a Republican Senate which is based 
on the well-recognized principle of placing tax burdens largely 
upon those best able to pay. 

ARB LARGE INCOMES PLACED IN TAX-EXEMPT SECURITIES? 

It is commonly urged, as set forth in the President's letter, 
that incomes will be placed in tax-exempt securities unless sur- 
taxes are largely reduced. The point to which the tax must be 
reduced to tempt investors from placing surplus funds in tax- 
exempt securities varies, according to witnesses. 

Mr. Otto Kahn, representing a large financial house, stated to 
the Ways and Means Committee that the rate of surtax should 
not exceed 20 per cent, for beyond that point he believed it 
would be more profitable to place surplus funds where taxes 
would not apply. Others have placed the maximum around 
the same figure. Not one financial authority has suggested a 
32 175 cent surtax as any inducement to invest in taxable se- 
curities. 

What, then, can be said of a 40 per cent rate, as suggested 
in the Jetter which proposes to loosen up moneys now kept in 
hiding 

If 20 per cent is the highest maximum that will induce invest- 
ments in “ business,” how will the rate of 40 per cent help mat- 
ters beyond reducing the taxes of a few hundred multimillion- 
aires whose incomes reach $200,000 or more annually? In his 
testimony before the Senate committee, Secretary Mellon is 
quoted as saying that 25 per cent is a proper maximum surtax 
to invite investments in business, but after stating that invest- 


ments in tax-free securities were quite general under existing 
law, with a 65 per cent rate, he further said: 


From my knowledge of incomes in business, ete., of individuals I 


do not know among theni any who to any lares extent invest in tax- 


free securities, for the reason h v vt 
— — Bordon do it. They are generally people w who ~ frih industelal lise 

sen hey ee have to carry on ir business and they need 
there aoe They can not get it out to —.— it in tax- os securities, 
I do no D 

No one will question that Mr. Mellon, with his vast banking 
and industrial interests, is as competent to testify as anyone 
who could be called. 

Further confirmation is had that the surtax rate has little 
effect on business. Of parties testifying before the Ways and 
Means Committee on the tariff bill, upward of a thousand 
witnesses were heard, if I remember correctly. None, to my 
recollection, attributed present conditions of business or lack 
of business to taxes. None were complaining of excess-profits 
taxes or surtaxes. All were ready and willing to pay taxes, 
excess profits and surtaxes if they could set their mills in motion 
and if orders were to be had. They urged as a matter of supreme 
importance to start home production that a tariff bill be passed 
immediately to give them protection against cheap foreign pro- 
duction against which they can not compete. That was the 
cause of poor business, according to their testimony, together 
with loss of the exporting trade, accompanied by foreign ex- 
change conditions and high transportation rates, 

As if to add a last blow to arguments that money, liquid 
money, is not to be had from financiers for general investment 
because of tax-exempt securities, I call attention to this morn- 
ing's issue of the Washington Post—November 21—page 12, 
where the statement is made that $50,000,000 in 6 per cent 
bonds of the New York Telephone Oo. were oversubscribed nine 
and a half times. What becomes of the claims so glibly made 
that only tax-exempt securities attract investors because of the 
65 per cent surtax rate? 

Money is to be had for good business propositions that return 
6 per cent on investments. Nearly a half billion dollars was 
subscribed for that purpose in the telephone company bonds, 
compared to $20,000,000 in surtaxes that we have been asked to 
exempt in order to save the business of the country. Is it not 
about time that legislative sanity prevail? 

DO TAX REPEALS SET THE WHEELS IN MOTION? 


The argument in favor of reducing surtaxes comes from finan- 
ciers like Otto Kahn, Eugene Meyer, Jules Bache, Meyer 
Rothschild, and others, who by a coincidence generally ask to 
have taxes shifted to the shoulders of the consumers of the 
country by a turnover sales tax in order to benefit the consumer. 
They first argued to Congress that a repeal of the excess-profits 
tax would start business, but the proposal did not start a wheel 
in motion. Next they declared that a reduction of maximum 
surtaxes would bring prosperity, and that suggestion is con- 
tained in the letter to Mr. Forpney, but not one wheel of in- 
dustry, it is apparent from an analysis of the figures, will be 
affected by such reductions. Next and last it is proposed to 
adopt a turnover sales tax that will shift the remaining tax 
burdens from the shoulders of those best able to pay over to 
the backs of the consumers. A consumption tax, we are told, is 
now the cure-all to supplant eventually all income taxes. 

These various acts of tax shifting to which Congress has lent 
aid will not be of any material value to anyone excepting the 
man whose tax is reduced, and he generally has power to 
fashion sentiment through the press and elsewhere. 

Great financiers, whose millions have been increased by the 
war, now stand behind the excess-profits and surtax-repeal prop- 
aganda, and they have enlisted a number of enthusiasts in their 
cause. It is significant, however, that practically every tax ex- 
pert I have met whose employment is of a disinterested char- 
acter is in general agreement with the views here offered. 

I do not deny that investors may place their funds in tax- 
exempt securities where they can thus escape income taxes. 
Neither will any intelligent man say that investments for 
municipal improvements are without value, frequently of equal 
importance to the country because of labor employed in munici- 
pal and other work. 

These are comparatively side issues. The only proposal now 
before the House is whether or not we shall leave the con- 
ferees free to act on their own motion, which will mean a 
maximum surtax of 40 per cent or less than that, or shall we 
accept the 50 per cent maximum offered by a Republican 
Senate? It makes no difference, I concede, whether a Repub- 
lican President or Republican Senate or anyone else offers the 
proposal if it is just and right, but there are those who like to 
have the seal of party approval stamped on some part of every 
measure, and they may find comfort in the Senate’s deliberate 
and unanimous action increasing the surtax to 50 per cent. 
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THE MONEY ISSUE IS NOT THE MOST IMPORTANT QUESTION. 

Let me briefly recapitulate the facts in issue. The House with- 
out privilege of a record vote passed a maximum surtax rate 
of 82 per cent in place of the 65 per cent in existing law. A 
82 per cent maximum rate reaches to incomes of $68,000 and 
over. The Senate continued existing surtaxes up to 50 per cent, 
affecting incomes of $200,000 and over. The proposed compro- 
mise rate urged by the House conferees of 40 per cent reaches its 
maximum at $84,000. Based on the 65 per cent rate of existing 
law a 50 per cent maximum surtax rate would cause an annual 
loss to the Treasury of $61,500,000. A 40 per cent maximum 
surtax will lose approximately $80,000,000, and the 32 per cent 
rate will lose $98,000,000. The difference in loss between the 
50 per cent surtax as adopted by the Senate and the 40 per 
cent compromise now proposed by House conferees is about 
820.000.000. 

Apart from the principle involved of taxing according to 
ability to pay the $20,000,000 is trivial in a tax bill estimated 
to raise over $3,000,000,000. The $20,000,000 tax difference can 
not possibly affect $50,000,000,000 or more in miscellaneous se- 
curities, including railway securities mentioned by Mr. Meyer, 
whether placed in the Treasury or-left in the pockets of the own- 
ers. It is not a drop in the bucket, so arguments to that effect are 
clearly of no value. This issue is greater than any mere ques- 
tion of difference in amount of tax collected, however. 

After weeks of controversy in the House in an effort to get at 
least one record vote on some phase of the revenue bill and an 
announced purpose on the part of many Members to agree with 
the 50 per cent maximum surtax adopted by the Senate we are 
confronted with the suggestion that to insist on this right and 
on our individual judgment is a political test of Republicanism 
because we must follow leaders who have reinforced their posi- 
tion by a letter sent from the President under a clear mis- 
apprehension of facts. 

Many of us would prefer to surrender our convictions and vote 
as the President suggests ordinarily, but he certainly could not 
have known that every chance to vote on amendments has been 
refused heretofore in the House, and that when the right was 
finally conceded after long and heated controversy it was with 
a purpose to agree to the Senate amendment and a certainty 
exists that ordinarily that agreement will be voted in the House 
if a vote is permitted. 

An enormous cut in high surtaxes, as stated, is a political as 
well as ecohomic liability. Efforts have been made to place 
Members in a different position from Senators who unanimously 
agreed to the 50 per cent surtax rate. Of far more importance 
those of us who believe our constituents ask that we support 
the Senate rates are now told by so-called House leaders we 
must surrender our individual judgment and make a cut of over 
$80,000,000 in the taxes collected from large wealth instead of 
accepting the Senate rate. Why should we do so? 

I realize now is the time that foolish advisers will ask that 
the Executive whip be cracked over Congress as certain inspired 
writers have been demanding for a long time, but we remember 
the President pro tempore of the Senate was one of the famous 
willful twelve, so declared by a former Executive, and holds his 
present high seat not because of that fact, but in spite of it, so 
no man should be called upon to stultify his judgment by yoting 
contrary to his conscientious belief through fear, Every right 
and duty provided in the Constitution reads to the contrary. 

I am not unmindful that tactless leaders may paint woeful 
pictures of lack of party discipline with resulting political hara- 
kiri if Members vote their convictions at the only opportunity 
ever given them to yote on any change in the committee bill as 
reported to and passed by the House. Speaking for myself 
alone, E do not know what well-founded excuse I could offer my 
constituents for voting to exempt wealth from taxes to the ex- 
tent of $80,000,000, the 40 per cent rate, instead of $60,000,000, 
the 50 per cent rate. True, it affects a few hundred individuals 
of large wealth—from men with $2,000,000 each to those worth 
$500,000,000, but some of these multimillionaires possess more 
of the world’s wealth to-day than all of the upward of 20,000 
farmers of my district combined, and yet we term farmers “the 
backbone of the Nation.” 

Working from 12 to 15 hours daily to make ends meet, their 
wives and their children join in the daily toil round the farm. 
We are helping the multimillionaires in this bill, but we are not 
doing for the 20,000 farmers all that should be done, although 
the bill, I feel, is better than existing war-tax legislation. 

Thousands of other workers in like Manner are among the 
laborers who do not clip coupons or watch market quotations, 
but who try to save from their meager earnings enough to meet 
the annual tax collector. They do not get favored tax-payment 


extensions, but the homestead is sold for taxes if payment is 
not made promptly on the day when due. I know the majority 
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leader says such arguments sound demagogic, but to my mind 
Senator WARREN sounds the sentiment of Wyoming and of nine- 
tenths of the people of this country when his judgment is evi- 
denced by the Senate 50 per cent surtax amendment passed 
unanimously by the Senate. 

Let it be known that men are threatened with punishment 
because they refuse to take an additional $20,000,000 tax off 
from wealth and those who threaten will be responsible for an 
issue that may react. The salvation for the party is to save it 
from money changers, and it will soon be time for plain speak- 
ing if we are to defeat the utterly selfish purposes of those 
who would willingly wreck the party for their own gain, as was 
done 10 years ago. 

THE RIGHT TO LEGISLATE INDEPENDENTLY. 


When the funding bili was before the House I offered some 
observations about the disposition in certain quarters, partic- 
ularly among our own membership to have Congress act as a 
“rubber stamp.” 

I then called attention to the vigorous denunciation of 
President Wilson and of different Cabinet members of the last 
administration by gentlemen who to-day on our own side are 
foremost in demanding that Congress be subservient to the 
wishes of outside influences, nay more, they continually present 
letters and other messages from high officials to influence the 
American Congress in its deliberations, 

I believe the party to which I belong is not a party of special 
privilege and any attempt to make it so is certain to bring the 
reward that befell our Democratic friends recently. The elec- 
tion in New York City a few days ago resulting in a Democratic 
mayor by over 400,000 majority was a reversal of nearly double 
that figure from the repudiation of the Democratic presidential 
candidate just one year ago. Overturning a political boss in 
Albany after 22 years of uninterrupted control is only an echo 
of many other results occurring at the recent elections that 
should cause reflection to those who are living among the elec- 
tion returns of a year ago. 

A substantial reason affeets this remarkable change in senti- 
ment that is not governed entirely by local conditions or off- 
year reversals, I do not care to repeat predictions mad- by 
prominent Republicans whose judgment I consider far more 
yaluable than my own as to what may be expected a year 
hence if we do not study the clouds and this judgment comes 
from men living in the heart of the world’s financial district 
who do not see througl the colored glasses of some of their 
neighbors that live for themselves alone. 

Suffice to say that while the country has expressed no reason 
for confidence in the policies of our Democratic friends a dis- 
position to blindly accept promises or legislation because it 
emanates from Republican and Democratic sources will not con- 
trol the judgment of the people. They ask for results and while 
we can not bring good times or good business by legislation we 
must not shift the heavy tax burdens now bourne by those best 
able to pay on the backs of those least able to pay without 
expecting to meet the issue and all the political sophistry that 
puts through such legislation will be of little value when facing 
an intelligent constituency that asks to be shown. 

As a step toward well considered legislation let us pay more 
attention to the people than to party. 

Those who believe that constitutional privileges include the 
right to consideration of ordinary legislation uninfluenced by 
party whips or party leaders will continue in their course with- 
out fear of losing their party label. In fact, the temptation to 
reply in kind is often subordinated because, if well founded, it 
ean only work to the advantage of political opponents. 

HAS THE MOUSE CEASED TO LEGISLATE ON GREAT BILLS? 


I ask in perfect good faith by what right, political or other- 
wise, did not the tax bill under consideration reaching over 
$3,000,000,000 annually receive a single amendment when it 
passed the House originally? Why was no amendment per- 
mitted? 

In this body that is supposed to represent the people, that 
goes back to the people once in every two years and is generally 
responsive to the people as a representative body, not one record 
vote amendment was permitted to a bill that covered nearly 200 
pages and included many hundreds of tax proposals. 

Two of the three days of general debate were allowed, 
but no amendment was permitted to be made to a bill that 
came from the committee to the House with many obvious faults 
and defects. That bill we swallowed whole and sent on to the 
Senate. Why was the House refused this privilege of amend- 
ment or more than two or three days’ discussion when the 
Senate gave over two months’ consideration to the same bill 
with apparently over 100 record votes on amendments or pro- 
posed amendments compared to none in the House? Why did 


1921. 


CONGRESSIONAL RECORD—HOUSE. 


7871 


the Senate make over 800 amendments to the House bill practi- 
cally nine-tenths of which were accepted by the House con- 
ferees, while the House, the constitutional body in which all 
revenue bills must originate, was not permitted to add one 
amendment to its own committee bill? In other words, why 
should a committee be vested with all the rights of the House 
without any privilege of appeal? Why distrust our own mem- 
bership? 

No answer is offered by saying we can vote against a party 
rule when cries of “regularity” and “support the committee“ 
guide the actions of all on both sides of the aisle. Do not make 
any mistake, because this is a partisan practice indulged in by 
both parties, but with a majority of 169 Members why did we 
not permit ourselves to indulge in the legislative practice of 
improving committee bills when this measure was before the 
House. 

It is far more serious than matters of leadership or of regu- 
larity, because it resolves itself into a stifting of the rights of 
400 Representatives, who under the Constitution are supposed to 
represent over 100,000,000 people. The injury, for it is a lasting 
and wrongful injury, affects over 100,000,000 people whom we 
do not represent, because their wishes are not made known and 
can not be made known under the practice adopted in the 
passage of the revenue bill. By what right and by what author- 
ity in or out of Congress can any such action be taken, and can 
we excuse our own failure to assert legislative prerogatives 
under the plea of party regularity? The matter of surtaxes 
would have been decided long ago by the House at a rate as high 
as the Senate amendment if we could have voted directly on the 
bill. Why were we not permitted to do so? 

Most of the Members of the House do not care to oppose party 
leadership, and they are willing to surrender a reasonable 
amount of independent action to those who assume or are 
charged by their fellow Members with leadership, but it should be 
understood that the method of passing a revenue bill through 
the House which prevented a separate vote on any one of the 
hundreds of items, including surtax rates, was an act without 
precedent in times of peace. Apart from the stultification of 
individual membership, that is helpless to express itself on the 
merits of proposed legislation, it lowered the dignity of the 
House, and when compared with the freedom of action accorded 
in the Senate we stand confessedly bound and gagged by some 
mysterious force that works in secret its orders to prepare. 

More important, we are answerable to the people for our acts, 
and that responsibility can not be shifted to the shoulders of 
any leader, whether within or without the House. 

I have digressed from the subject under discussion, but I hope 
the House will accept the Senate amendment of 50 per cent maxi- 
mum surtax, and I believe that amount would have been written 
into the bill when it passed the House if such action had been 
possible. The surtax here involved does not mean much in 
amount compared with many other measures that come before 
the House, apart from the principle involved of taxing those 
best able to pay, but it has brought a square issue from those 
who demand the constitutional right to record their vote on the 
subject. That right is infinitely more important to determine 
than can be any mere matter of dollars and cents, for responsi- 
bility rests with every Member, whose certificate of authority 
comes not from House leaders or party pronouncements but 
from those whom he represents. 

Mr. FORDNBEY. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. UNDERHILL}. 

Mr. UNDERHILL. Mr. Speaker, I am not going to appeal 
to the prejudices of the House or to the prejudices of my or 
anybody else’s constitutents, but I am going to offer an appeal 
for the millions of unemployed throughout the length and 
breadth of this country because of the system of taxation with 
which we have burdened the employer. Business is the big- 
gest gamble in the world. You have got a better chance at 
Monte Carlo or at the race track than you have in business. 
Ninety-three per cent of all the people engaged in business in 
this country fail. I want to appeal to gentlemen on that side 
of the House, most of whom have a professional training and 
have a professional view of this question. The business man 
is not always concerned in the amount of money he is going to 
make in his business, but frequently has the good of the com- 
munity at heart. He desires to see his business grow; he has a 
certain pride in achievement, and unless you can make this 
gamble at least a 50-50 proposition, he is not going to con- 
tinue along those lines. He is investing to-day in tax-exempt 
securities and going out of business and out of employment, not 
because the securities are tax exempt, but because the securities 
are the only safe investment that he can make. May I bring to 
your attention one instance. One of the Members of this body 
when he was elected to the House sold everything he had in the 


way of business activities and invested in industrials, which he 
supposed were good investments. There is not one of those 
stocks to-day that is paying a dividend, although when he made 
his Investment every one of them was paying dividends, and he 
had reasonable assurance that they would continue to do so, but 
through the withdrawal of financial support they have been 
obliged to suspend both production and dividends. You seldom 
hear of a lawyer failing, he gets his fees, he knows what his 
income is going to be from year to year, but the business man 
does not know from year to year whether he is going to fail 
or be successful. This year he makes $50,000. and next year he 
may lose $75,000. 

The business man fs not so conservative that he is not willing 
to take a chance, but he is unwilling to take a chance if every 
time he makes a dollar the Government takes it away from him 
and does not recognize him when by hard work and industry 
he has built up his business and furnished employment. We 
have a concrete illustration in Russia. The very thing you 
are attempting here has been in force in Russia for the last 
three or four years. They started out to take the wealth of 
the country; they started out to soak the rich man. When 
they got all the rich men had they turned to the railroads and 
to industries, and they took those away. After exhausting 
them there was but one thing left, and that was the farmer, 
and what was the result in Russia? Every man in the coun- 
try threw up his hands in despair and said, “ What is the use.” 
Now, you can appeal if you will to the prejudices of the people, 
but you are going to find when you so back home that the 
working man is going to say this, I would rather be taxed 
and have a job than pay no taxes and be without a job.” And 
that is what you are doing when you put this excessive tax- 
ation upon business men. Only one out of ten are success- 
ful and able to employ labor; the others fail, and if you are 
going to encourage employment you must encourage men to em- 
ploy their wealth in industry. fApplause.} 

The excess-profits tax and the surtax were taken front Enz- 
land at a time when the results could not be ascertained. But 
after a trial of more than four years in this country and a 
longer period in England they have proved absolutely inefficient 
and a great deterrent. A continuation means a confiscation. of 
all wealth and a condition in industry closely akin to that of 
Russia. 

A remedy for this situation has been urged frequently. but 
it has always been opposed by the demagogue and certain blocs, 
so called, who still appeal to prejudice of the people through 
the ery of “ Soak the rich.“ 

This is particularly true of the “farmer” bloc and the 
“labor” bloc who seem to be absolutely indifferent to the real 
results of this endeavor to “Soak the rich,” ignoring the fact 
that it has withdrawn from industry and agriculture the neces- 
sary capital, and in consequence everyone has suffered. The 
remedy they suggest is a constitutional amendment allowing 
the Federal Government to tax all tax-exempt securities of the 
States, counties, and nrunicipalities, something impossible of 
accomplishment because the States will not agree to having an 
additional burden placed upon them through the increased rate 
of interest at which these bonds will have to be marketed, and 
in addition, State rights would absolutely go into the discard; 
a very dangerous and impossible situation. 

Investigation will show, however, thet money is not being 
invested in tax-exempt securities for the purpose of escaping 
taxation so much as it is to secure a perfectly sound and safe 
investment, and that a man to-day, although he may see pos- 
sibilities of a much larger return in industry or public service 
activities, realizes the risk and prefers to take the smaller re- 
turn rather than lose his principal. 

How many have invested in stocks and bonds supposed to be 
perfectly safe and sound, and have during the past two or three 
years had their dividends cut materially or discontinued en- 
tirely? How many, in view of past experiences, are willing to 
take the chance of losing the accumulation of thrift and in- 
dustry over a long period of years and invest those savings due 
in many instances to sacrifices of all luxuries, and in many 
instances necessities—how many are willing to put those sav- 
ings into such an uncertainty as business, which, under the 
present law, is subject to a tax far beyond anything that you 
or experts employed for that purpose can read into the law, 
and far beyond the safety of the business? 

Here is a warning: Ten years ago the legislative branch of 
the Nation undertook, and successfully, to bankrupt the rail- 
roads, and they did some job. They would not allow them to 
make enough money to pay back the money they borrowed, or 
to keep up the railroads, and the result is that to-day 90 per 
cent of the railroads are in a bankrupt condition. 


To-day the average business concern is in this position. Of 
all they make this year practically one-half of it will have to 
be paid to the Government in taxes; of all the income they 
make this year one-half of it is owed to the Government for 
taxes, so that the average business man in the country when 
he settles up his business at the end of the year will have noth- 
ing out of the year’s business, R 

To-day not the executive but the legislative branch of the 
Government is doing to business and to the people who employ 
labor, and to the business men throughout the country, exactly 
what it did to the railroads, and if this policy is pursued and 
continued it will put business in the same shape as the rail- 
roads, which means nothing in the world but fewer people 
employed, 

It is almost confiscation to-day, and there seems no chance 
to impress this on the farmer or politician, that there must 
be sufficient capital in the hands of the employer in order that 
it may be distributed through the medium of employment to 
the general public. 

It is management more than money and it is leadership 
more than labor that make for progress and prosperity. 

When 25 per cent of the time of the employers of this coun- 
try is wasted in an effort to make up tax returns, 25 per cent 
of efficiency and management and leadership is lost, and there 
is 25 per cent of neglect of the employee and employment, 
Twenty-five per cent or more of time given to expert account- 
ants and lawyers in making out tax returns properly, not to 
escape taxation but to escape jail or bankruptcy, or both, is a 
terrible tax in addition to the money tax. 

The best way to increase production is to increase the num- 
ber of employers and increase the number of employed. 

It is a fact known to all of you that 90 per cent of those who 
Start out in the business of employing others fail. 

Therefore one of the hardest, most difficult propositions is to 
find a man or set of men or great group of men who can suc- 
cessfully employ labor. 

This great by-product, which to-day seems to be something 
like 25 per cent of the Nation’s wealth, is not utilized, because 
the people who have the ability to employ labor have not the 
money wherewith to employ labor. 

They have not the incentive to make money which would in- 
duce them to take the risk in employing labor. The employment 
of labor means that if an employer undertakes a business ad- 
venture of about $100,000 he must have money enough to pay 
the people whom he employs to the extent of $80,000 out of the 
$100,000. 

He must have money. He must have courage to produce re- 
sults from raw material. He must have the courage which 
makes him undertake to pay interest of possibly $5,000 on the 
capital that he need employ, and possibly for making a return 
of $5,000 on his investment, 

The men who can do this are ten out of a hundred. 
of them fail who undertake it. 

Now that the by-product of $80,000 out of $100,000, this con- 
sumption of $10,000 worth of raw material and the interest paid 
on capital has all got to be jeopardized. 

All this must be jeopardized, because the Government and the 
farmer and the planter of the South say that the man who has 
paid $80,000 for labor, who has paid for $10,000 worth of raw 
material, and paid $5,000 on the capital invested is in the rôle 
of a rich man, because he has made $5,000 for himself. He is a 
man of great wealth, so the Government takes 60 per cent away 
from him. 

In this country of ours it has, within the last few years, be- 
come a great indoor sport of the politician and the demagogue 
to accuse and abuse the business man, 

The man who has smoke coming from his chimneys and keeps 
the wheels of industry turning in any other country on the face 
of the globe, except in Russia, is a benefactor. 

But in the United States of America a man who has smoke 
coming from his chimney and the wheels of industry humming 
is a malefactor. Soak him! 

He is working anywhere from 14 to 24 hours a day. He adds 
to the wealth of the Nation and incidentally to his own wealth. 

He would like to put the money he makes back into business. 
But the Government says, “No. You must pay it to us as a 
tax.” 

Hard times come. He may lose money, but the Government 
does not advance him his losses or reimburse him for his labor. 
If this man prefers to take the fruits of his thrift and industry 
and put them into the only positively safe investment he knows 
of under the present conditions—tax-exempt bonds—and spends 
his time playing golf or tennis or poker or in travel or in some 
other recreation without the worries and cares and risks of 
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business, is he to be censured or is he to be commended as u 
man of good business judgment? 

Can a man be censured when he sees the writing on the wall 
that in his days of prosperity he can not put aside a fund for 


the future calamities that may happen? 


In the legislative halls he is considered as a man to be soaked. 


In the revenue office of the Treasury Department he is con- 
sidered a subject for inquisition, and that the truth is not in 


him. In the face of all this, is he to be censured for retiring 


from business? 


But what is the result? He does retire, and the only safe 
thing for him to do is to retire and invest in bonds. 

Now, then, what becomes of his 2,000 or °,000 employees, 
who have been happily located for so many years? 

The Government has closed the factory in its foolish effort to 
exact more money from the man who owns the mill. It has 
driven him from business, and the employees have joined the 
rank of the unemployed. 

The public interest is paramount, and when public opinion 
coincides with the public interest the politician and the states- 
man must give heed. [Applause.] 

Mr. FORDNEY,. I would ask the gentleman from Texas to 
use some time. 

Mr. GARNER. Let me say the gentleman from Texas has so 
far but one more speech on this side. 

Mr. FORDNEY. If that is going to take all the balance of 
the time, he had better make it now. 

Mr. GARNER. Mr. Speaker, I do not think the gentleman 
understands that the custom of the House which is that if you 
have several speeches you proceed until you have but one, and 
then if I have but one, I make mine and you make yours. 

Mr. FORDNEY. Mr. Speaker, how much time is remaining 
on each side? 

The SPEAKER pro tempore. The gentleman from Michigan 
has 58 minutes remaining, the gentleman from Texas has 40 
minutes remaining, and the gentleman from Wisconsin has 29 
minutes remaining. 

Mr. GARNER. I suggest that one side or the other on that 
side yield. So far as I know, there will be but one speech on 
this side. 

Mr. FREAR. Mr. Speaker, I yield 10 minutes to the gep 
tleman from Nebraska [Mr. Reavis]. 

Mr. REAVIS. Mr. Speaker, I regret sincerely to find my- 
self in opposition to the view of the leadership in the House 
and the head of the administration. It would be much easier 
for me if I were privileged to advocate those things for which 
the administration and the majority of my party seem to 
But I must follow the dictates 
of my own judgment and my own conscience. 

I think it might be well for the membership of the House 
to reflect a moment on the proposition with which they «re 
dealing. Never before within my experience in this body, 
never before within my experience at any time, so far as I 
now recall, has the House of Representatives been the con- 
servative body and the Senate of the United States the radical. 
For the first time within my experience the House has been 
conservative, I think beyond the point of justice, while the 
Senate has been the reverse. The gentleman from Ohio [Mr. 
Burton] made the statement that this was probably not a 
deliberative body. In large measure that statement is true. 
This tax bill, with much of which I am out of sympathy, was 
passed through this House rapidly, but the Senate of the United 
States, which considered it for weeks and with ample oppor- 
tunity for debate, feeling constantly the pulse of the Nation, 
put a 50 per cent surtax upon great incomes. They did not 
act without advice, but there are certain things in connection 
with their action that I think might merit our attention. On 
practically every other thing of importance during the consid- 
eration of this bill in the Senate there was a roll call, but there 
was no roll call upon this one thing of supreme importance. 

The record does not disclose how any Member of that body 
voted upon the 50 per cent proposition. When it came time to 
send this bill to conference, the motion made was unprece- 
dented on a revenue bill, and I challenge any proponent of 
this bill to deny this statement. The motion made was not 
to disagree with the House; the motion was made to call for 
a conference, Every other time, within my knowledge at 
least, where a revenue bill had been sent to conference from 
that body, the first statement in the motion has been that the 
Senate disagreed to what the House has enacted. So we find 
the record disclosing that the Senate raised the House pro- 
vision to 50 per cent. No roll call was had on the provision, 


which was called upon a motion that did not disclose a dis- 
agreement. And, in my judgment, the reason for all this was 
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that the Senate expected the House conferees to cut down this 
surtax and the blame would be upon us. [Applause,] It 
would permit the Senate to say we tried to increase the surtax 
on great incomes, but the House prevented us from doing so. 

I want to say to you, gentlemen, so far as I am concerned, 
that this great representative body, fresh from the people, 
that gets its commission every two years, is not going to pull 
the chestnuts out of the fire for the men who represent wealth 
at the other end of this Capitol. [Applause.] 

The Member from Ohio [Mr. Burton], for whose ability I 
have the very highest regard, made a very interesting speech 
with reference to the proposition, and the same sentiment was 
expressed by my friend from Michigan [Mr. ForpNey], of 
whom I am exceedingly fond, that we could get more by a 
40 per cent surtax than we could by a 50 per cent surtax. 
There is not a Member of this House who has not received, 
times without number, protests against the 50 per cent tax 
by the great wealth of this country. It is the first time in 
my experience that the wealthy men of America petitioned 
Congress to take more money from them than Congress has 
any intention of taking. [Applause.] 

Gentlemen, I regret to disagree with the great man at the 
other end of the Avenue, who by what he is doing now in the 
world’s affairs is writing his name among the immortals. 
[Applause.] I love him. I have the highest respect for him; 
the greatest admiration for him. I regret to disagree with 
the leadership on my side of the House, but may I be per- 
mitted to say this, not offensively, that there is no man in 
Washington to whom any responsibility attaches for my 
being a Member of this body. The people who are responsible, 
who sent me here, are the people who are in tremendous dis- 
tress because of present conditions, a people whose work be- 
gins when the first flush of dawn stains the east, and who 
stop their work only when the stars swing out at night. And 
as long as I remain here, be it short or long, I shall speak their 
voice. [Applause.] 

This whole tax measure, and especially this provision, is 
founded on the wrong theory of economics. The ideal tax, of 
course, is the tax that stays where it is put and can not be 
passed on to some one else. That tax is very rare, if it exists 
at all; but the real fundamental theory of taxation is that 
the burden shall be placed on the shoulders of him best able to 
bear it. I am fully as much concerned with what I leave a 
man after we tax him as I am with what we take from him 
when we do tax him. So far as I am concerned, I refuse to 
allow the gentleman from Ohio [Mr. Burton] and the gentle- 
man from Michigan [Mr. ForpNey] in shedding tears for 
the man who has $560,000 net annual income after this tax 
is levied. 

I appeal to the Republican side of the House in particular, 
If we go back to the country, distressed as it is, with all the 
uneasy feeling directed toward organized government, inspired 
and prompted by the deplorable industrial and commercial 
condition of America, and tell them that we forced the Senate 
to leave the $40,000,000 annually with the great wealth of 
this country that they tried to make them contribute to the 
general welfare, the casualty list on the Republican side will 
look like a sanguinary battle. [Applause.] 

Mr. GARNER. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. GRIFFIN]. 

Mr. GRIFFIN. Mr. Speaker and gentlemen, I opposed the 
repeal of the excess-profits tax, but, in my opinion, there was 
less excuse for repealing that tax than there is for the reduc- 
tion of the maximum surtax to 32 per cent, as proposed by 
this House. Now, it seems, all that the people are going to 
get in the way of reform in the revenue act is the modest con- 
cession embodied in the amendment of the Senate, providing 
for a 50 per cent surtax on incomes in excess of $200,000 per 
annum. 

It is true it will only yield very little in revenue—a trifle like 
$90,000,000, as the genial chairman of the committee puts it— 
but it will come out of the pockets of those best able to bear 
the impost, and it is much too large a sum to throw away at a 
time when the country is suffering from the burdens of the war. 

It is very amusing to hear gentlemen plaintively complain 
about the atrocity of imposing taxes upon the poor fellows that 
have nothing to do except to cut coupons from their bonds and 
who, notwithstanding their industry, can only earn $66,000 a 
year. It is really pathetic. They are certainly entitled to the 
sympathy of the American people, and I have no doubt they will 
get it in due course. 

The gentleman says we have been indulging in the gentle art 
of soaking the rich, Ah, gentlemen, they soaked us first; they 
struck the first blow; and so long as they continue the pleasant 
pastime of exacting war profits from the American consumer 


simple justice demands that they should turn back to the Gov- 
ernment a substantial share of their surplus earnings in the 
way of taxation. 

In the preliminary report of personal income-tax returns of 
the Treasury Department there is a table showing the number 
of personal income-tax returns made in the various income 
classes from 1914 to 1919. When we examine this and find 
that the number of returns for 1919 of those having incomes in 
excess of $200,000 per annum only amounted to 1,451 persons 
we are amazed at the fuss these few individuals have been 
able to raise, and we are tempted to wonder how they could 
possibly have enlisted so much sympathy and have drawn so 
many- tears. : 

The President in his letter says, as nearly as I, can quote, 
that war-time levies in peace-time conditions are penalties on 
eapital. But if war-time profits continue, what defense have 
the people except to exact war-time taxes? That, I believe, is 
the answer to the imputation that we are imposing war-time 
taxes. Let these gentlemen who are reaping immense incomes 
cease making war-time profits; then they need not worry about 
the payment of excess-profit taxes or of surtaxes. 

I ask you, gentlemen, to look at this schedule impartially. 
What is the tax proposed? Fifty per cent upon iucomes in 
excess of $200,000, Should not men who are drawing $200,000 a 
year income—three times that of the President of the United 
States—be willing to yield up 50 per cent of their surplus 
earnings to the Government that fosters them? [Applause.] * 


APPENDIX. 


The following is an abstract from the table referred to (see 
p. 19 of the preliminary report, Personal Income Tax Returns, 
published by the Treasury Department in 1921). It shows the 
number of persons who filed income-tax returns in excess of 
$200,000 per annum in the years 1916, 1917, 1918, and 1919. 
And these are the persons who would be benefited by the House 
proposal to put the maximum surtax down to 32 per cent: 


1918 


1919 


The SPEAKER pro tempore. 
from New York has expired. 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Iowa [Mr. Cor]. 

The SPEAKER pro tempore. The gentleman from Iowa is 
recognized for five minutes. 

Mr. COLE of Iowa. Mr. Speaker and gentlemen, the question 
before the House to-day, I must confess, has perplexed me 
somewhat. Unfortunately, I find myself in disagreement with 
my colleagues from my own State, men whom I esteem highly 
and whose judgment by reason of their longer service in this 
House may be politically better than my own. But in thus 
differing with them I assume nothing for myself and I impute 
nothing to them. I am even more perplexed because my own 
sense of duty impels me to cast my vote on this measure against 
the expressed wishes of some of my constituents. But I have 
faith enough in the independent manhood and womanhood of 
my district to believe that they will respect me for casting my 
vote according to my own conscience, even if that can not be 
in consonance with their views. 

I do not believe in excessive taxes levied against any one 
class of citizens. A man who owns 320 acres of land should not 
be taxed $2 an acre, while a poorer’ man who owns 160 acres 
is taxed only $1 an acre. I voted for 32 per cent surtaxes in 
the House bill, and I am now willing to accept the President’s 
suggestion of 40 per cent as a compromise between the two 
Houses. I can not vote for 50 per cent, for I think it is too 
high. When to this we add the 8 per cent normal tax on such 
incomes, we have a total of 58 per cent. That is, the Govern- 
ment will take three-fifths of certain incomes. 

If I believed in this principle of taxation, I would not stop 
at 58 per cent, but I would exercise the courage of my convic- 
tions and follow Lenin and Trotski, who, proceeding along 
the same lines, haye taken 100 per cent and have confiscated the 
principal to boot. In Russia they have eliminated capital and 
probably exterminated most of the capitalists, and only God 
in heaven, who sees all things, knows what they have done to 
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the rest of the people. All that we know is that “ capitalistic” 
America is now feeding soviet Russia. 

I think overtaxation of capital is an unwise policy, Zor it 
may increase interest rates and hamper industry, thus affecting 
farmers’ mortgages and the wages of laboring men. But I do 
not base my own opposition to this proposition on mere policy. 
With me it is a matter of principle and conviction. 

About the only reason I have for speaking to-day is the fact that 
I am playing a lone hand here, all my Iowa colleagues being in 
favor of the resolution. It is therefore not an intrusion for 
me to state my reasons for being in this position in this contro- 
versy. In my brief midsummer campaign I announced repeatedly 
that if elected I would vote for the repeal of all the transportation 
taxes, the repeal of the nuisance taxes, and the repeal of all 
excessive war taxes, which included both the excess-profits 
taxes and the higher surtaxes. In voting, as I shall to-day, I 
am therefore not oniy true to my own convictions but to the 
promises which I consider I made as a candidate. 

In discussing this question I realize that all matters of taxa- 
tion are still somewhat chaotic. We have emerged from a 
great war. We find industries depressed, finances dislocated, 
and, worst of all, agricultural prices reduced to the lowest point 
in a generation. We tind also millions of men out of work 
and without wages. In the face of these conditions we are 
called upon to levy over $4,000,000,000 in taxes. We have no 
choice. This House and this Congress are helpless, The taxes 
niust be levied and they must be collected if this Government 
would go on, repudiating none of its obligations and tarnishing 
none of its honor. It is not for us to choose; it is for us to 
do the things that are required. 

And we must transact this business somewhat in haste and 
in the realization that we can not find, as there never has been 
found, a wholly scientific basis for levying taxes. We can 
not postpone this work to find that desirable basis. Nor do I 
hope that we shall ever find it. On the contrary, we shall 
always be more or less constrained to violate economic laws 
as long as we who levy these taxes will be more or less swayed 
by public sentiment. Political considerations, all of us here real- 
ize, enter largely, and economic ones often very meagerly. May 
I express it more plainly by saying that we here feel a some- 
what general desire to exempt those classes which cast the 
most votes. This evil, and it is an evil, is inherent in our 
political system, and none of us can pretend that it does not 
exist or that it does not influence us. But, swayed as we 
must be by these influences, at least let us not seek to array 
one class against another at a time when we need nothing 
so much as the cooperation of all the people in the restoration 
of our country and of the world in the work of restoring nor- 
mal conditions. 

I want to congratulate the Congress and the people on the 

‘fact that we have come into agreement to repeal all the taxes 
on freight rates and passenger fares, and also to repeal the bulk 
of the petty taxes on purchases made by the people, taxes that 
were so annoying that they have generally been designated as 
“nuisances.” I am still more glad that we have had the courage 
to repeal the excess-profits taxes. These taxes should have 
been repealed as soon as the war was over. They could be ex- 
cused only by the necessity of war. It would nave been better 
if the Government had prohibited all excess profits inste..d of 
thus sharing in them. I need not restate now or here that 
those taxes were made the excuse and the screen for profiteer- 
ing all along the lines from the manufacturers to the ultimate 
consumers. 

So far as the higher surtaxes, which we now have under con- 
sideration, are concerned, there seems to me to be no more jus- 
tification for their retention than for keeping the excess-profits 
taxes on the statute books. There are various reasons, or at 
least excuses, given for retaining them, the principal one of 
which seems to be the theory that these taxes are paid wholly 
by the rich. In vulgar political parlance, we are invited “to 
soak the rich.“ And one man in absent-minded seriousness told 
me the other day that he felt free to vote to increase these taxes 
to 50 per cent or even to 65 per cent, as they now stand, be- 
cause it would affect so few people in his district. What I 
thought of his state of political morals I did not at that tune 
express, lest he might mistake my mildest words for forms of 
violent profanity. But he was in error. Such taxes do affect 
the people of his State. I know that they affect the peo- 
ple of my district, because they must eventually increase 
interest rates and hamper the industrial activities without 
which we can have no restored prosperity and no higher prices 
for the products of our farms. This thought has been well ex- 
pressed by one of the newspapers in my district, the Marshall- 
town Times-Republican, a paper edited by a man who is known 


— Towa asa superprogressive. Protesting the Senate’s increases, 
said: 


The rich man with the fat income will either call in his money and 
force every farmer to pay or he will have to boost a 6 per cent rate to 
r cent, in order to pay his income tax. * The rich will 
refuse to be soaked, but men will remain idle because money costs 10 
pe cent for industrial enterprises and farmers will be refused re- 
porate on. their F it would require 9 per cent 


* toy * as much net income as tax-free 
bonds. © „ T lish * * may think that they are mak- 
ing solid with the farmer vote, but in fact they are soaking the farmer 
for higher interest rates. * * * Senators are foreclosing on 


Instead of soaking the rich the farmer 
have written the tax bill that will continue to 


In my State least of all should there be a desire to “soak” 
anyone through this tax bill. On behalf of my constituents I 
want to thank this Congress, and especially this House, for the 
kind consideration they have given to the people of the agri- 
cultural sections of the country, where the present depression 
has wrought its greatest havoc. I think we have tempered the 
wind to the shorn lamb. 

The charge so frequently made that we have shifted the tax 
burdens from the rich to the poor is wholly false. The truth 
is, we have largely exempted the average man. He will pay no 
tax at all on the first $3,700 of income, and by the average man 
I mean one who is married and who has three dependent on 


all farm borrowers. 
friends in the Senate 
soak farmer, 


In my State very few under present income conditions will 
be called upon to pay any part of these Federal taxes which we 
are levying. Even in the high tide of 1919 the people of Iowa 
were called upon to pay less than sixteen millions in income 
taxes and surtaxes. This year it is estimated they will not 
pay more than five or six millions in such taxes. When we com- 
pare this with the four billions total we realize how lightly 
the burden rests on us. And of that five or six millions we are 
going to get two millions back for the improvement of our 
roads. 

Having fared so well under this bill, I think that we who rep- 
resent the State of Iowa in this Congress are well prepared to 
justify our acts. And having fared so well ourselves, why 
should we now seek to continue these excessive surtaxes against 
the constituents of other Members of this House? Surely, it is 
not true that when as a party we promised to eliminate all 
excessive taxes that we did it with mental reservations and 
did not intend to include in these acts of justice those among 
us who have more than others. 

I am not unmindful of the fact that we in Iowa, and in the 
Middle West generally, hold some grievances against capital, 
and that rightly. During the boom years of 1919 and part of 
1920 the Federal Reserve banks loaned millions to our banks 
in a process of inflation, a process that spread financial de- 
bauchery. Under its spell we all turned speculators. We in- 
vested hundreds of millions in promoters’ stocks. We financed 
packing houses and tire and even airplane factories that never 
existed outside of the minds of the promoters. We boosted 
land values to five and even six hundred dollars an acre. We 
sowed the wind in those years, and in the years that are still 
upon us we are reaping the whirlwind. And then the financial 
powers that be determined on a policy of deflation. They cur- 
tailed loans and they called in those that were outstanding. 
They raised the interest rates. They treated us after the man- 
ner of the robbers who overtook a good man on his way to 
Jericho. We believe that these processes of deflation were too 
drastic and that they largely contributed to our present distress, 
We think we know that the banking powers loaned more to. gam- 
blers in Wall Street than they did to men who were raising the 
corn and feeding the cattle on a thousand hills. They called 
loans to gamblers “liquid,” because they renewed them from 
day to day, and they called the loans to farmers and cattlemen 
“frozen,” because in these transactions time is the essence of 
the contract. That kind of Federal financing, together with 
excessive railroad rates, brought on my State more than the 
half of the people's distress, | 

But we shall not now help our State by retaliating on capital 
in kind. We might make matters worse and not better. We 
must not emulate that medieval people who, on account of a 
mistake made by a doetor, proceeded to kill all the doctors 
among them—and then the plague came and killed all the peo- 
ple. We still need capital to carry on our business and we 
should not make it dearer but cheaper. In levying such taxes 
we must bear in mind that the lender is better able to take care 
of himself than the borrower. To punish the lender may mean 
two punishments for the borrower. 

I almost fear that this wave of “insurgency,” this hostility 
to capital, is on the part of many an unconscious acceptance of 
the tenets of the soviet. In times of distress we are apt to lay 
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the blame where it does not belong and to apply the remedy 
where it effects no cure, This is not the first period of distress 
nor is it the first time that men have followed some unscientific 
or at least economically unsound short cut back to prosperity. 
The delusions that have grown out of distress have been many. 
It was in Iowa that greenbackism found its greatest exponent 
in the person of the late Gen. James B. Weaver. But great as 
was his leadership, I am glad to say my State did not succumb 
to the pernicious theory that debts can be paid by printing 
Promises on pieces of paper. In the wake of this fiat money 
delusion came Populism, and in 1896 there was a new out- 
break and a more virulent one of the same disease in the form 
of free silver. In the beginning of that hysteria many poli- 
ticians in their subserviency sat astride a horse which they 
called Bimetallism. Let it be hoped that the lessons of history 
will not be forgotten. And however great our distress, let us 
seek no false ways out of it, Let us lay the new foundation in 
the eternal truth of morals and economie law. The basic fact 
is that it is by labor and by thrift that we must bring back 
what we have lost in the World War. The easiest and the 
surest way out is the right way. 

In speaking after this manner, and casting my vote as I shall 
do in a few moments, I do not believe that I am misrepresent- 
ing either my district or my State. I think that I know Iowa 
und her people, that I can interpret them correctly, and sense 
and express those aspirations which are higher than mere 
political expediency. I have lived all my life among her people, 
and they are a people whom I love and whom I would serve 
honestly and well, I have never spoken nor written a word 
against my State nor against her people, and I think that I am 
speaking for that State and that people on this floor to-day. I 
say this in no spirit of self-praise, but only in justification of 
the position which my conscience compels me to take in this 
debate. 

It was President Garfield who said, in the memorable con- 
yention of 1880, that all heights and depths must be measured 
not from the crests of the waves tossed in storm, but from the 
calm of the great ocean. The storms of the war are still beat- 
ing upon the seven seas of the world. All nations and peoples 
are still engulfed in the trough of a perturbed sea. 

Let us hold steady the boat on which we are embarked, Let 
us pray. Let us hope. The golden age is not behipd us. It 
is still before us. Let us believe that we shall not have much 
farther to go to enter its dawn. To-morrow we may wonder 
why we were so depressed yesterday. Let us see to it that the 
memories of that to-morrow shall not be marred by any false. 
moves we make to-day. 

Let us see to it that the foundations of the new prosperity 
and the new era are laid not on the sands, but on the rocks, 
Let us be right, and go right, even if the way may seem a little 
longer and a little harder now. In this era no class hatreds 
should be enacted into laws. Let us bear and forbear. Let us 
give and forgive, doing justice, loving mercy, and walking 
humbly with our God, according to the immortal prescription 
for well-doing and well-being laid down by the old prophet 
Micah. 

And here in Washington we have a man fit to lead us through 
these troubled times. He is not a perturbed helmsman, but a 
calm one. He beats no passions into tatters, and he repeats no 
mere vain words. He makes no promises that he does not be- 
lieve can have fulfillment. He is sympathizing with us on the 
farms, and he would help those who are in distress in the great 
cities. As the responsible head of this Government, over his 
own signature, he has asked us to support the proposed com- 
promise of 40 per cent, although he himself would prefer to 
have these taxes left at 82 per cent. Let us upholck his hands, 
and by our votes sustain hint in his leadership. He is now seek- 
ing to compose the differences among the great nations of the 
world. Surely we owe it to him that we shall compose our 
petty domestic differences here in the Congress. 

Gentlemen, I beg of you, do not by your votes continue any 
of the old class hatreds in the legislation of this new era, this 
era which is to be dedicated to peace and to good will among 
all men. 

The SPEAKER pro tempore. The time of the gentleman 
from Iowa has expired. 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from New Jersey [Mr. PARKER]. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey is recognized for five minutes. 5 

Mr. PARKER of New Jersey. Mr. Speaker, excessive sur- 
taxes, I might almost say surtaxes as a whole, are a device to 
prevent capital from being used at low rates of interest for the 
assistance of the people and the assistance of the Government, 
and to force capital either to be put in dead investments, which 
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show no income, or to be used in investments which grant ex- 
cessive incomes. 

Take the extreme case of a fortune of $20,000,000, and sup- 
pose, as such fortunes are now being conservatively invested 
or were conservatively invested, that they would bring in only 
5 per cent, or $1,000,000 a year. Ask the man possessed of such 
a fortune to lend to the farmer to promote farming at 6 per 
cent and tell him that he must give up half of the 6 per cent 
he will receive, and he will say, I can get more upon Govern- 
ment bonds at 32 per cent. I can get 5 per cent from the 
municipalities. I can get over 5 per cent from farm loans 
under the Government. I can get more by putting it in a coal 
mine that is not developed and pay taxes until it is developed 
and brings in money.” Ask him to invest in railroads to carry 
on transportation and employ men, Ask him to help a mill 
owner who employs workmen. Ask him to take shares of stock 
in a bank which will make only a fair profit and which will lend 
to the community when it wants to move its crops. Ask him to 
take Government bonds which have been sold at 4} and which 
he cain buy at a discount but which are subject to a surtax. 
Ask him to help the Government in a new funding of bonds, 
and he says, “In order to get a fair return I must take 
municipal bonds, which will pay me 5 per cent net, and thus 
encourage the cities and towns in all sorts of extravagances 
while the mills and the transportation and exchange and the 
holding of crops and the loans to the farmer must stop because 
capital is not allowed to do business at a low rate of return.” 

Now, this is not a small question. Large estates all over the 
country held by execntors and trustees must invest in trust 
securities at a reasonably low rate of. interest, and they must 
invest as best they can for the persons they serve. They will 
never invest in such securities as only give them an income sub- 
ject to high taxation 

Mr. STEVENSON. Will the gentleman yield? 

Mr. PARKER of New Jersey. I have only five minutes. 

Mr. STEVENSON. I simply wanted to ask the gentleman if 
it is not a fact that since the Senate fixed the rate at 50 per 
cent the 4} per cent Government bonds have appreciated from 
87 to 947 

Mr. PARKER of New Jersey. I do not know; but I know 
that the Government will want to sell some foreign bonds if 
they settle with foreign countries, and that the interest rate 
on bonds of every country has gone up to 7 or 8 per cent. 
America can not do business in that way for the people or for 
the Government. [Applause.] 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Indiana [Mr. Woop]. 

Mr. WOOD of Indiana. Mr. Speaker and gentlemen of the 
House, I can not agree with gentlemen who think that the best 
interests of this country can be subserved by placing the tax 
under consideration at 50 per cent. I know the very serious 
condition that is prevailing throughout the land. I am only 
speaking the truth when I say that the people of this country 
employed in every vocation and in every character of business 
are giving this Congress hell. They are doing it because we 
have done nothing to stimulate business. They are doing it 
because we have done nothing to give employment to the unem- 
ployed. They are doing it because we have done nothing to 
benefit the farmer and stimulate the price of the farmer’s 
products. 

What are we going to do if we keep pyramiding taxes on 
wealth in the way of furnishing relief for all these different 
classes of distress? If we could give employment to-day to the 
unemployed in this country, we would furnish a very fair mar- 
ket for the overproduction of the farmers of this country. For 
the life of me I can not understand why it is that gentlemen 
coming from the Middle West, who are erying out because of 
the fact that they are receiving such small prices for the prod- 
ucts of the soil, should try to destroy the very business which 
would alleviate and relieve that condition. We all know that 
the best market in the world is the home market; we all know 
that our country is in the happiest condition when the factories 
are going all the time. Build the fires in the furnaces of the 
land; it will give employment to idle hands, and through this 
means you are making the best market for the products of the 
farmers in this country. It passes my understanding, unless it 
be because, forsooth, for a number of years it seems to have 
been popular to jump on the men who by reason of their inge- 
nuity and by reason of their thrift and desire to save—that they 
should be crucified on the cross of public opinion. If it were not 
for wealth, we would not have the glorious country we have 
to-day. If it were not for wealth, some of these gentlemen 
erying against this tax would be coming to Washington afoot 
or else in the old stage coach. Railroads never would have been 
built across the plains or over the mountains had it not been 
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for wealth; we would have none of the great industrial cor- 
porations giving employment to millions of men and women that 
we now have if it were not for wealth. 

I hold no brief for these possessors of wealth, but I do 
know that it is by investment of capital that nations are built; 
that by reason of the investment of capital men and women are 
given the opportunity to better their condition and secure to 
them the enjoyments of life. I do know by my observation, 
which everybody knows, that by reason of the destruction of 
capital in the distressed countries over the seas the greatest 
suffering and the greatest misery is now extant ever known in 
the history of the world. Has it become popular for us to imi- 
tate their example? Can we better the condition of our people 
by destroying our industrial institutions? The bolshevik be- 
lieves that the factories should be razed to the ground. Are we 
to destroy them by taxing them to death? I say that if we 
are to progress and if the best interests of our people are to be 
conserved, the time has come when we should stand here as 
defenders of honestly acquired and invested wealth instead of 
trying to kill it, [Applause.] 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, Congress can levy a high rate 
of taxes on the individual, but there is no power of the Govern- 
ment to compel the man to work and earn it. We must remem- 
ber this, that if you can not compel a man to earn the tax he 
will not have the money to pay it. So the mere fact that we 
fix a high rate of taxation does not add to the income of the 
Government. Everybody now realizes that the Government is 
a partner in every business in the country. It is in partner- 
ship with every man who has an income of over $2,000 a year, 
and the purpose of the Government should be to tax as little 
of the earnings of its working partners as is necessary. 

My contention is where the tax is high the man who may be 
called upon to pay it will not work to earn it, and there is no 
law that can compel him to do so. I further contend that 
with a 25 per cent rate, in the long run, the Government will 
receive more income than it will from a 50 per cent rate, be- 
cause it will not induce the people who earn the money to pay 
the tax to slack up when they reach a certain stage of income. 
As it is to-day, after men who are in the industries of the 
country reach a certain stage of earning they stop. Why do 
they stop? Because they find it is no use for them to continue, 
for they will receive no part of the increased earnings. You 
may say that that is not patriotic. What is patriotism? Why did 
we make a high rate of surtax in the first instance? We made 
it because we were in the war and because they who were doing 
the work were charging excessive prices for the work that 

they did. 

7 We knew there was no means by which we could compel them 
to do the work at a reasonable rate, and the only way we could 
leyel up was to take away from them in taxation the money 
they earned in excess of what they ought to receive. But that 
time is passed. We are here now to stabilize the Nation, to 
encourage everybody in the life of the Nation to do what is 
necessary to be done to create employment, to develop industry, 
to extend new enterprises. When you fix a 50 per cent tax rate 
you create stagnation, you create high prices, you keep the 
living costs higher than they ought to be, and our purpose now 
should be to bring levels down instead of keeping them up. I 
hope this House will have wisdom enough when the yote is 
taken to decide to adopt the House rate of 32 per cent in sur- 
taxes instead of 50 per cent, as provided in the Senate bill. 

One more thing we must remember, and that is this: The 
President of the United States and the Republican Party are 
committed to a reduction of taxation. The President has said 
that he favors a 32 per cent rate. He is the head of the Gov- 
ernment, the head of our party, and do not let the Democrats 
divert you from the main purpose. [Applause on the Repub- 
tican Side.] 

The SPEAKER pro tempore. 
from Illinois has expired. 

Mr. FORDNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Indiana [Mr. SANDERS]. 

Mr, SANDERS of Indiana. Mr. Speaker, the gentleman from 
Nebraska [Mr. Reavis], if I were permitted to use superlatives, 
might be said to be the most eloquent man and the most con- 
vincing speaker in this body. The 10-minute speech which he 
delivered a few moments ago in favor of this resolution was 
very eloquent and very convincing, but he was inaccurate in his 
statement in respect to the action of the Senate. The gentle- 
man from Nebraska stated that the Senate, when the bill was 
passed, did not disagree, but merely asked for a conference, 
and that such course was an unusual one. I have referred to 
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the 1917 and the 1918 tax bill debates, and I find that the fol- 
lowing was the language used in 1918: i 

Mr. Simmons. I move that the Senate request a conference with the 
House on th 
. Aare 3 that the Chair appoint the con- 

The 1917 action of the Senate was precisely the same. The 
action of the Senate with reference to the pending measure was 
as follows: 

Mr, PENROSE. > 
amendments 6 he 5 — . n 

Of course, there was nothing in the Senate for the Senate to 
disagree to, because it was a House bill and the Senate has put 
on these amendments and asked for a conference. 

I hope that this House will not strike the blow at the in- 
dustries of this country which will be struck if we vote for a 
58 per cent surtax. There is no use disguising the fact that 
under the present system in this country the new industries 
that are opened up, the additions that are made to the present 
industries, depend upon the flow of capital into those in- 
dustries, and there is no use disguising the fact that when we 
put a surtax of 58 per cent upon a great bulk of the income of 
this country it means that capital will not flow into those in- 
dustries, but to a large extent will flow into tax-exempt securi- 
ties, This will be the greatest blow to opening up industries 
and providing employment which can be imagined. 

Mr, ROSENBLOOM. Mr. Speaker, will the gentleman yield? 

Mr. SANDERS of Indiana. No; I can not yield. It is said 
on this floor that the tax-exempt securities are exhausted, and 
hence no more money will flow into those securities. Such a 
fallacy of argument! When we open this great flood of money 
into the tax-exempt securities, we issue a continuing invitation 
to the municipalities of the country to keep issuing more securi- 
ties, piling up greater burdens of taxes on the different localities, 
and, finding a ready market in the situation we are perpetuat- 
ing, new securities will be issued from time to time. This will 
mean that new industries—and I am speaking now of private 
industries—under private management will be crippled in ex- 
actly the extent to which these municipalities issue new bonds. 

Mr. LITTLE. Mr. Speaker, will the gentleman yield? 

Mr. SANDERS of Indiana, No. It is stated by some one 
that we ought to control this question of tax-free securities by 
legislation taxing them. That can not be done. The Constitu- 
tion of the United States does not permit us to tax municipal 
securities. It is contended by my friend from Kansas [Mr. 
LitrLe], who wanted me to yield—I suppose to make that 
point—that municipal securities sold in other States are some- 
times taxable. To be sure that is true, but the men of wealth 
in Pennsylvania who have money to invest can invest in Phila- 
delphia securities, the men in Illinois who have wealth to invest 
can invest in Chicago securities, and the men in New York can 
invest in New York securities, and so on in all our municipali- 
ties. In our vote to-day let us lend our aid to the reconstruction 
and rehabilitation of our country. 

. 7 LITTLE. That was not the question that I was going 
o ask, 

Mr. SANDERS of Indiana. Mr. Speaker, if the gentleman 
has something else on his mind, I shall be glad to yield. 

Mr. LITTLE. I want to ask the gentleman if the interest 
rate has not fallen in the last few weeks. Is money cheaper or 
dearer? 

Mr. SANDERS of Indiana. Money is cheaper. 

Mr. LITTLE. Then, what are you kicking about? 

Mr. SANDERS of Indiana. Mr. Speaker, that has about as 
much to do with this question as the question in respect to 
municipal securities which the gentleman raised. 

Mr. BURTON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FREAR. Mr. Speaker, I yield five minutes to the 
gentleman from California [Mr. LINEBERGER]. 

Mr. LINEBERGER. Mr. Speaker and gentlemen of the 
House, I regret exceedingly that I can not follow the dis- 
tinguished chairman of the Committee on Ways and Means 
[Mr. Fonbxzx] in the matter now before the House. I regret 
even more that I can not follow that distinguished leader, not 
only of the Republican Party, but the Chief Executive of this 
great Nation, whose Capital to-day, because of him and be- 
cause of the great events that are transpiring here, is the 
capital of the world. However much my desire personally 
might be to accede to the request of the President, and I would 
like to do so, did my conscientious convictions permit, I, like 
the distinguished gentleman from Nebraska [Mr. Reavis], be- 
lieve that my first duty is to my constituents. As he has very 
aptly put it, there is no man in Washington, unless he be some 
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constituent temporarily here, who is to any great extent re- 
sponsible for the election of any Member in this House; thosé 
whom we serve and to whom we owe our highest allegiance are 
the folks back home in the far-flung constituencies throughout 
the Nation, After all, is it not possible that our President, in 
this instance at least, may have been misadvised? I for one 
feel that he has, and our Republican Senate evidently thinks so. 

In the last analysis we must go back to those same constitu- 
ents less than a year and a half hence and receive a new com- 
mission. Perhaps in my district, which happens to be one of 
the most salubrious in climate, as well as one of the most im- 
portant financially and industrially speaking in the United 
States, there is as much concentrated wealth as in any other 
district in the United States. There are approximately 1,100 
men in the country, so I am reliably informed, affected by this 
increase of from 82 per cent to 50 per cent. That would mean 
an average of less than three men in each congressional district 
in the United States. Upon information received from Cali- 
fornia recently I am informed that there are at least a dozen 
people living in my district who have incomes in excess of 
$200,000 per year. I have taken it upon myself to get the pulse 
of my district, and I want to assure you that the people of 
wealth of southern California, the men and women who live 
in my district, are not adverse in any sense whatever to bearing 
their just burden of taxation, and I am intensely proud of their 
attitude in this matter. [Applause.] Great stress has been 
laid upon the increase from 82 to 50 per cent. No Member has 
taken the opportunity, however, to observe that the 50 per cent 
adopted by a Republican Senate is a ratio decrease of 25 per 
cent from the 65 per cent now prevailing. The difference in 
revenue, in round numbers, between the 40 per cent proposed 
by Mr. Forpney and the 50 per cent adopted by the Senate, I am 
further informed would amount to about $40,000,000 per year, 
which is 1 per cent of the $4,000,000,000 which this country 
must raise in order to meet its current expenditures. There is 
no question in my mind of the equity of the principle that men 
should pax in proportion to their ability. All income from 
whatever source derived is derived in the last analysis from 
the body politic, and if this money does not come from .one 
source, it must come from another within that body. Due to 
unusual conditions which prevailed as an incident of our 
participation in the Great War, it was in the very nature of 
things that certain gentlemen participating as they did in 
patriotic efforts along industrial lines in that war should have 
incidentally created great fortunes. Those men, I believe if it 
were possible to take a poll of their true sentiments, are willing 
to pay their just burden of taxation. Perhaps the President 
might have been urged by our good and genial friend Mr. FORD- 
NEY, and I know whereof I speak, to a point where a refusal 
to accede to his request would have been embarrassing. 

J have no doubt that the President's interest was aroused 
by Mr, Forpney, but had he been as deeply interested in this 
matter as his belated letter, written, mind you, only yesterday 
afternoon at the urgent request of our beloved friend FonͥůRkx, 
might seem to indicate, he would also have brought pressure 
to bear at the other end of the Capitol, to wit, on the Senate, 


which is at least half of Congress. No, friends, our President 
does not do things by halves when he is deeply and vitally 


interested, and Mr. FonůbNEx knows it. ‘ 

The SPEAKER pro tempore. The time of the gentleman 
has expired. s 

Mr. LINEBERGER, Will the gentleman yield me one min- 
ute more? 

Mr. FREAR. I yield the gentleman one additional minute. 

Mr. LINEBERGER. Mr. Speaker, we are placed in the pe- 
culiar position of forcing the Senate to recede on an amend- 
ment, thereby placing ourselves in a more reactionary or con- 
servative position than the Senate itself. Shades of the past 
rise to counsel caution. This is not the first time that such 
a situation has arisen in this House. Many of you will recall 
when the upper body put in $50 a month in the Sweet bill for 
the totally helpless disabled men and that the House conferees 
forced the Senate to recede and put in 520 per month, a lesser 
umount; and I for one shall not impede progress any more 
now than I did then and place myself in the position of re- 
fusing to sustain the upper body whenever it shows a disposi- 
tion toward liberalism and fair-mindedness, It is a rare op- 
portunity to vote with the majority of my party in the Senate 
and at the same time to vote for the 50 per cent clause, which I 
feel the country desires, and I shall take great pleasure in doing 
so. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
has again expired. 

Mr. FORDNEY. Mr. Chairman, I yield five minutes to the 
gentleman from New Hampshire IMr. BURROUGHS]. 


Mr. BURROUGHS. Mr. Speaker, I realize that it is a most 
difficult thing at any time to impose taxes sufficient to raise 
revenue amounting to the enormous sum of $4,000,000,000 nec- 
essary to run this Government for the next year, and prob- 
ably for several years to come, and give general satisfaction 
to the people. It is a difficult proposition, I say, at the best; 
but it is our duty to do it as best we can. Now, I am one of 
those, Mr, Speaker, who believe that in the performance of 
this duty and in the performance of all duties incumbent upon 
us at this time, we should not lose sight of the fact for one 
minute that the public welfare requires, yes, demands of us, 
that we keep in view all the time the great and urgent neces- 
sity of a revival of the industries of the country now un- 
happily languishing and dormant everywhere. I am one of 
those, Mr. Speaker, who believe that whatever we do here 
there are some things that we should not do here. We -cer- 
tainly should not do anything that will tend to kill initiative 
and cripple industry, that will tend to discourage enterprise 
and thrift, so necessary to the revival of industry, that will 
tend inevitably to put a damper upon every form of industrial 
activity in the country. Now, Mr. Speaker, the imposition of 
a 58 per cent tax, for that is what this is, upon the larger 
incomes of this country in a time of peace will do exactly 
that thing. You are flying in the face of the law of diminish- 
ing returns. It can not be otherwise. Talk about the selfish- 
ness of capital in seeking tax-exempt securities, why, it is 
nothing but human nature; it is nothing more than any sane 
man would do. You have $15,000,000,000 of these tax-exempt 
securities, and there is no way under heaven that you can get 
rid of them or tax them without a constitutional amendment. 
Do you not suppose that people with large incomes are going 
to invest their money where they are going to get the best 
return for it? Is not that what everybody does? That is 
all this means. It is the only course that capital will ever 
take in the investment of its funds. And we must remeniber, 
too, us the gentleman from Ohio so well said, that we should 
face facts here. It is facts that we are interested in and not 
theory. 

Now, the fact is that we have these S15,000,000,000 of tax- 
exempt securities and more of them being issued every day. 
To urge these high rates—higher than those imposed by any 
other Government in the world—with the idea of obtaining a 
larger revenue from them, while this avenue of escape is left 
open, is to my mind little less than nonsense. It sounds to me 
like pure “ bunk.” T 

The fact is that the men with larger incomes are ‘to-day in- 
vesting in these securities instead of in productive enterprises, 
and the revenue of the Government is materially decreasing on 
that necount. It is as certain as that two and two make four 
that these people will continue to do ‘this very ‘thing rather 
than take the risk of business losses when they know that in 
the event of success they must pay 58 per cent of their profits 
to the Federal Government for taxes. We face the fact that 
industry is languishing all over the country ‘to-day. New en- 
terprises are not being undertaken. Many industries leng 
since established are shutting down or substantially curtailing 
production. From all sides we hear of the millions of unem- 
ployed. 

Why, then, in the face of these facts do we eontinue in peace 
times a policy that can be justified only to meet the gravest 
exigencies of war? Do you not know that if there is to be a 
revival of industrial activity, if there is to ben stimulation of 
business -and encouragement for people of means to embark ‘in 
new enterprises, you must have the confidence and support of 
the very people you are striking at by continuing these huge 
war surtaxes? 

‘Chief Justice Marshall once said: 


The power to tax is the power to destroy. 


Let us see to it that by the important action we take to-day 
we do not hamstring and cripple and destroy the industrial 
activity upon which the prosperity of the country so largely 
depends. [Applause] 

Mr. UNDERHILL. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks. 

The SPEAKER pro tempore. Is there objection? [After a 
Pause.] The Chair hears none. 

Mr. FORDNEY. Mr. Speaker, I vield five minutes to the 
gentleman from New York [Mr. DEMPSEY]. 

Mr. HARDY of Texas. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to extend lis remarks in the RECORD, 
Is there objection? 

There was no objection. 
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Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

Mr, FORDNEY. Mr. Speaker, I ask unanimous consent that 
all Members may extend their remarks on this resolution for 
five legislative days. 

The SPEAKER pro tempore. ‘The gentleman from Michigan 
asks unanimous consent that all Members may have leave to 
extend their remarks on the pending resolution for five legis- 
lative days. Is there objection? 

Mr. WINGO. I regret to object, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Illinois 
(Mr. Mappen] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. FRBAR. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
makes the same request. Is there objection? |After a pause.) 
The Chair hears none. 

(By unanimous consent Mr. J. M. NELSON, Mr. OSBORNE, 
Mr. SAnpers of Indiana, Mr. KELLER, Mr. STẸENERSON, and Mr. 
Schal. were granted leave to extend their remarks in the REC- 
ORD, ) 

The SPEAKER pro tempore. The gentleman from Michigan 
[Mr. Forpney] yields five minutes to the gentleman from New 
York [Mr. Dempsey]. 

Mr. DEMPSEY. Mr. Speaker and gentlemen, the gentleman 
from Nebraska [Mr. Reavis] said that for the first time in his 
observation the House in contrast with the Senate had become 
the conservative instead of the radical body. Much as I admire 
the gentleman from Nebraska, I beg leave to differ with him. 
For years past the tendency in the House has been to be con- 
servative about all matters of expenditures, to be economical, to 
be careful, as contrasted with the position of the Senate. For 
years the House has been equally conservative in matters of 
taxation. 

The gentleman from Nebraska says next that he believes we 
will not obtain as much revenue from 40 per cent as we will 
from 50 per cent. And in that the gentleman says that he dif- 
fers with the chairman of the Ways and Means Committee and 
with the President. 

In war the safety of this Republic was the courage, the valor 
of those who represented us on the fleld of battle. In business 
the success of this great Republic depends not upon its aceumu- 
lated wealth, not upon the amount of money which we have on 
hand to-day, not upon thosé who are rich as of this date, but its 
success and its glory and its progress depend upon the energy 
and the enterprise and the brains and the progressiveness of its 
business men, of its farmers, of its laborers, and of its mechan- 
ics. In the business world you can only have prosperity by 
inspiring confidence. You can only have confidence when you 
invite a man to expend his energies, by saying to him that he will 
have a reasonable part of that which he earns for himself. 
Otherwise there is wanting the incentive to endeavor, 

Are you satisfied with present conditions? Are you satisfied 
with labor out of employment? Are you satisfied with the fac- 
tory wheels stilled? Are you satisfied to go on as you are 
to-day? 4 

The arguments of those who advocate 50 per cent are directed 
at extracting taxes from wealth which has accumulated. They 
are not directed toward increasing production, toward stimulat- 
ing endeavor, toward resuming normal activity, and we say to 
the world that the Republican members of the Ways and Means 
Committee, we say to the world that the Republican leadership 
of the House, we say to the world that the great Executive, a 
Republican, at the other end of the Avenue, believe that by 
stimulating endeavor, believe that by holding out to the indi- 
vidual the belief that he can have a reasonable opportunity to 
save from that which he earns, we will stimulate business in the 
United States, we will resume normal conditions, we will enter 
upon a course of prosperity such as this Nation, the greatest in 
wealth of any nation in the world, has never before in its his- 
tory witnessed. j 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. FORDNEY. Mr. Speaker, I yield three minutes to the 
gentleman from Maryland [Mr. HILL]. 

Mr. HILL. Mr. Speaker and gentlemen of the House, I come 
from a district which is mostly made up of men who have 
incomes that will not be affected by the surtax. I come from a 
district which has not for many years sent to this House a 
Republican Member, and upon my vote here, and perhaps upon 
this particular vote, may depend the retention or loss of my 
seat in this House. [Applause on the Democratic side.] 

I hear the applause on the Democratic side, and I under- 
stand it, because I recall that quite recently a Democratic gen- 
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tleman put in a resolution to fire from the House all those of us 
who hold commissions as reserve officers in the Army. So I am 
not surprised. [Applause on the Republican side.] 

Mr. STEVENSON. Did not the returns of the last election 
indicate that the gentleman would not get back here? 

Mr. HILL. No; Baltimore last week beat mostly prohibi- 
tionists. 

I think the time has come for all gentlemen on this side of 
the House to follow the Republican President and stand by the 
Republican Party organization on such expert matters as rev- 
enue, [Applause.] I say—and I rise only for this purpose 
that coming from a district that is not producing many rich 
men, and coming from a district from which I have been 
flooded by propaganda on behalf of those who favor tying up 
the hands of the conference committee, I rise against this reso- 
lution. The President of the United States, to whom the people 
of this Nation in no unmistakable terms gave the responsibility 
of guiding the Nation’s financial policy, writes to the chairman 
of this committee and says: 

Where there is so wide a difference In the judgment of the two 
Houses, I have thought it might be possible and wholly desirable to 
reach an equitable compromise, say a maximum surtax levy of 40 per 
cent. This would put the higher Federal tax on incomes at a total of 
48 per cent, which would 8 meet the expectation of those 
who are, above all else, concerned with the return of hopeful Invest- 
ments of capital— 

And so forth. 

Baltimore and my district want a prompt resumption of busi- 
ness. We want to get rid of war-time taxes. The President 
should be supported in that position. And so, in spite of the 
fact that I have been deluged by ill-considered propaganda in 
favor of this resolution, I say to the Members of this House, 
and especially to the members of my own party, that the time 
has come for us to say whether we stand by the Republican 
President or whether we stand by the gentlemen on the other 
side of the House. [Applause.] 

Mr. FREAR. Mr. Speaker, I yield 10 minutes to the gentle- 
nian from Ohio [Mr. Brae]. 

Mr. BEGG. Mr. Speaker and gentlemen of the House, this 
situation that confronts us to-day is not to our liking, I as- 
sure you, but I disclaim all responsibility for it. That can only 
rest upon those responsible for bringing the President into 
legislative contests. I find myself in the position of abrogating 
my better judgment or parting company with some of the men 
on my side. I may be wrong in my conclusions, but I am 
honestly wrong if I am, and so long as I see any proposition in 
such a way as to believe I am right, I say to you men that. 
that is the side J am going to stand upon. [Applause.] 

Now, just what is the situation? We have an income tax, 
a surtax, of 65 per cent on the statute books. If there were 
no income tax on the statute books, you could not muster 10 
per cent of this House to write one of 25 per cent. But there 
is one of 65 per cent, And the leadership in my party bave 
seen wise to reduce that 65 per cent by 50 per cent, or cut it 
more than half in two. 

The reduction, as estimated by the gentleman from Michigan 
[Mr. Forpxey], will take off of the men with the income of over 
$200,000 the sum of $40,000,000 in taxes. Now, I want to ask 
you men who are trying to vote your convictions, I want to 
ask my colleague from Ohio [Mr. Loneworrn], who, I under- 
stand, is going to close for the other side, where will you get 
your $40,000,000 which you are trying to remove from the big 
incomes? You are not cutting it out of the expenses of the 
Government. The actual cost of running this Government will 
be between $4,000,000,000 and $5,000,000,000 for the next decade, 
and your saving in the operations of the Government will not 
permit taking it off of a man with an income of over $200,000 
without adding it on somewhere else. Where are you going to 
put it? You must have the money, You will either have to 
issue bonds to make up the deficit or you will collect the taxes. 
Jam saying that you will collect the taxes, and you will collect 
them from the men with incomes under $200,000. If you want 
to go before the country with that kind of a proposition, you 
are welcome to do it. I say to you that there are not 10 men 
with an income of $200,000 in the thirteenth congressional dis- 
trict of Ohio, but there are 200,000 with incomes under that 
amount? Shall I represent the few or the masses? We have 
some of the biggest industries in the United States, and the 
argument which they are parading, that business will not run 
and is staggering to-day because eleven hundred men might have 
to pay 50 per cent of their income, is the biggest fallacy that was 
ever uttered on this floor. [Applause.] I say to you that will 
not open up business. Ninety-nine per cent of the business in 
Ohio—I can not speak for business in other States—but 90 per 
cent of the business in Ohio is corporate business, and corporate 
business is owned and controlled by men with incomes of less 
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than $200,000. They will continue to operate, whether the few 
men with $200,000 incomes are taxed or not. However, if the 
man with the small income is compelled to bear the greater 
burden of taxation, then and then alone you will hamper pros- 
perity and the return of the much desired condition of nor- 
maicy. Your plan leaves the tax of the average man as it is 
now and does not reduce them one cent, but does cut in half 
that of the man with an income of over $200,000. When the 
Republican Party pledged to reduce taxes I thought it meant 
to reduce the taxes of everyone and had no idea that it meant 
only those with incomes over $200,000. I want to keep my 
pledge to the people of my district and reduce the taxes of all 
the people in the same ratio, 

Mr. MILLS. Mr. Speaker, will the gentleman yield? 

Mr. BEGG. I yield to the gentleman. 

Mr. MILLS. I would like to ask the gentleman if his argu- 
ment would lead one to the conclusion that business men under 
this bill will have to incorporate in order to protect themselves 
from exorbitant individual rates? 

Mr. BEGG. I will answer the gentleman’s question and say 
no. Here is the proposition of the gentleman: This is an indi- 
vidual income tax. This is not a corporate tax; and as to 
the cry about the man who is taxed 50 per cent of his Income— 
God bless you, what if he is—he is only taxed as others are. 
Who contracted the debt? The debt was contracted in this 
country by the whole people, and the debt was a mortgage on 
the entire wealth of the Nation, and if a man gets a private 
income of $200,000 he has the bigger claim to the wealth, and he 
ought to pay a bigger tax until the debt is cut down. [Ap- 
plause.] The other side of this proposition says to the wealthy 
man, “ Because you do not want to pay the tax, we will cut 
it out so that you will not have to pay it.” 

Then the argument is made that the money will go into 
tax-free securities in case this high rate of surtax is imposed. 
Is there a man in the United States to-day who will not still 
invest his money to-morrow if you tax him 40 per cent in tax- 
free securities. It is against every economic principle that ever 
was laid down; it is an idea that would not be entertained by 
any man who ever studied economics at all. 

Mr. STEVENSON. Mr. Speaker, will the gentleman yield? 

Mr. BEGG. Yes. : 

Mr. STEVENSON. I would like to call your attention to the 
fact that every time $100,000 of bonds is bought by some one it 
is sold by some one else. The money has to go somewhere. It 
can not go into the air. 

Mr. BEGG. Who issues tax-free securities? The cities, the 
counties, the States. Where does the money go? How can you 
make improvements in your municipalities if somebody does 
not buy them? If anybody is going to buy them, it is going to 
be either the man with $200,000 or else 20 men with $10,000 
each. What is the difference, so far as industry is concerned? 
The issue of a tax-exempt security is here, and will be here 
until we pass some kind of a law subjecting those securities 
to taxation. So far as I am concerned, there is no argument in 
that at all. Wealth will go where the best return can be ob- 
tained, and if we pass this law and put a 50 per cent tax on 
incomes of over $200,000, you gentlemen who say it will go to 
tax-exempt securities are wrong. I say to you that when you 
come to Ohio for the purpose of buying tax-free securities you 
will find we will offer a lower rate of interest to you, and then 
our whole people will profit, because they do not have to raise 
so much tax to pay on your bonds that you bought as tax ex- 
empt. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Ohio has expired. 

Mr. FREAR. Mr. Speaker, I yield two minutes more to the 
gentleman. 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for two minutes more. 

Mr. BEGG. Mr. Speaker, I want to answer the statement of 
the gentleman from Michigan [Mr. Forpney]. I want to say 
that I respect his judgment in most things. The gentleman from 
Michigan made the flat statement on the floor of the House that 
if we did not cut the tax rate from 50 to 40 the effect would be 
to raise the cost of living. I ask you again what will be the 
effect on the prosperity of the Nation 

Mr. FORDNEY. I made no such statement. 

Mr. BEGG. Then I beg the gentleman's pardon. I under- 
stood that somebody said that on the floor. I will retract my 
reference to the gentleman. I do not want to do anybody an 
injustice, but I think I am correct in saying that the RECORD 
to-morrow will show the statement of somebody who spoke on 
this bill to the effect that if we do not take the course pre- 
scribed it will increase the cost of living. t 


I want to ask you what will be the best for the interests of 
this comtry—leave a few men getting $200,000 income and over 
to go scot-free of the surtax and putting the tax burdens on the 
little fellows, or levy the tax necessary to pay the debt and cost 
of government on the wealth as it is found. By the Senate bill 
those men who are getting $200,000 or over are given a reduction 
bigger than any other class of taxpayers, but all get some con- 
sideration, while our leaders would have us believe we should 
grant all the relief to the real big and real small incomes, with 
no relief to the great army of middle class. Our bill cuts it off 
of the big fellow and takes a little less off from the small 
fellow. [Applause.] God knows the great army of people in 
this country to-day who are responsible for the prosperity of 
the Nation belong in the great middle class. [Applause,] They 
are not the little taxpayers nor the big taxpayers, but the mid- 
dle class of people. You men who advocate this proposition are 
honest and as sincere as we are, but you are blind to the fact 
because you know not how to sympathize with a medium income 
man, for you do not know what it means to scratch like the 
devil for $10,000 a year. [Laughter and applause.] 

Mr. FREAR. Mr. Speaker, I yield five minutes to the gentle- 
man from Oregon [Mr. SINNOTT]. 

Mr. SINNOTT. Mr. Speaker and gentlemen, I have great 
regard for the President of the United States. I think he is 
going down in history as one of the great men, as one of the 
great Presidents of the United States. [Applause.] But I can 
not follow him in this matter. I believe that the President's 
advisers have given him bad advice in this matter when he 
asked us to discard the Senate rates, [Applause.] I say he 
is a great man but we have the authority ef the Book of Job 
that Great men are not always wise.” The Republican Party 
has promised the people of the United States a reduction in 
taxation. How are we giving them that reduction? What do 
these surtax rates mean? How can anyone in the next pri- 
maries or the next election justify this gross discrimination 
that is being made between men in different stations in life by 
the rate of taxation that we are imposing? 

I only have the figures for 32 per cent, the House bill rate, 
and the 50 per cent, the Senate bill. You can make your own 
figures as to the 40 per cent. What does this surtax rate in 
the House bill mean? It means that the man with an income 
of $10,000 a year is saved the sum of $50 a year in taxation. 
The man with an income of $20,000 a year on his surtaxes 
saves $50. The man with an income of $50,000 saves 510. 
Now, an effort will be made to persuade the man with an in- 
come of $10,000, $20,000, or $50,000, or even $75,000, that the 
modification you propose making is going to bring hinr some 
substantial relief, some surcease, but that is all the relief he 
gets. Ten thousand dollars inco ; $50,000 income the 
relief is 810. An income of $75,000 pays $170 less surtax. 
But when you get to the man with an income of $100,000 his 
saving is $2,730. When yeu get to the man with the income of 
$1,000,000 a year he is saying under this proposition of 32 per 
cent $274,780. How can you justify such discrimination? 
There is no material reduction in taxes by the House surtax 
rates till you reach an income of $100,000 per annum, when 
the reduction is $2,730; for $150,000 income the reduction is 
$12,730; for $200,000 income the reduction is $22,730; from 
this point on the reduction is startling, being $274,780 for 
$1,000,000 and $1,594,730 for a $5,000,000 income. You can not 
defend it on the hustings, you can not do it in the next pri- 
maries, nor can you do it in the coming November. It is not 
justifiable. Your constituents will not uphold you in this dis- 
crimmation. There are 12,000 men in the United States who 
have an income or return over $66,000 per annum. When the 
$10,000 man or $20,000 man and the man with an income of 
$50,000 and even $75,000 compares the gross discrimination 
with which you have treated him and the favoritism with which 
you have treated the men with incomes of $1,000,000 a year they 
will rise up in their indignation and crush you. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
Oregon has expired. 

Mr. FREAR. I yield to the gentleman two minutes more. 

Mr. SINNOTT. Oh, they tell us that this surplus money, 
these earnings of the man with a big income like $1,000,000 a 
year, is being poured into nontaxable securities. Did you ever 
try to find out from the Treasury Department in the last six 
months what has been the increase over prior years in the 
purchase of nontaxable securities by men having an income of 
$66,000 and over? If you have, you have received no informa- 
tion. They have had six months to produce these statistics— 
six months to go over 12,000 returns. There is a presumption 
of law—I do not wish to invoke it here—that he who suppresses 
evidence suppresses it because it is against him. Senators and 
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Representatives have written to the Treasury Department for 
this information, and it has not been forthcoming. 

Mr. CLARKE of New York rose. 

Mr. SINNOTT. I do not yield. Senators and Representatives 
several months ago and several weeks ago have written for this 
data. I myself last Saturday asked for this information, and 
have had no reply from the Treasury Department. I feel that 
there is very little to that argument. 

Mr. GARNER. Will the gentleman yield? 

Mr. SINNOTT. I can not yield; I have not the time. 

Mr. GARNER. I will yield the gentleman one minute more. 

The SPEAKER pro tempore. The time of the gentleman 
from Oregon has expired. 

Mr. GARNER. I yield the gentleman one minute to answer 
my question. 

Mr. SINNOTT. I will yield. z 

Mr. GARNER. There is a provision in this bill inserted by 
the Senate requiring the taxpayer to give the information that 
the gentleman desires to the Treasury Department, but it will 
not be in the law when it comes to the President. These gentle- 
men will cut it out. They do not propose to give you this infor- 
mation now or henceforth, 

Mr. SINNOTT. It should be written intọ the law so that we 
may have the necessary information hereafter, so that Members 
of Congress, Members of the House and the Senate may obtain 
the necessary information to discuss intelligently that feature 
of an important measure of this kind. [Applause.] 

Mr. FREAR. Mr. Speaker, how much more time have I 
remaining? 

The SPEAKER pro tempore. Four minutes. 

Mr. FREAR. The gentleman from Iowa [Mr. TowNER] not 
being present, I yield the remainder of my time to the gentle- 
man from Texas [Mr, GARNER]. 

Mr. GARNER. Mr. Speaker, I yield five minutes to the 
gentleman from Tennessee [Mr. GABRETT], 

Mr. GARRETT of Tennessee. Mr. Speaker, of course I do 
not expect to be able to contribute any new thought in this 
debate. I have listened to practically all of the debate to-day, 
and I have to say in frankness, and with all possible respect to 
gentlemen who have spoken, that the only Member who has 
added to the sum total of human knowledge on this proposition, 
so far as I have observed, is the gentleman from Maryland [Mr. 
Hirt], provided, of course, he was accurate in his assertion. 
He gravely informed the House that it was the duty of the 
House to follow the lead of the President of the United States 
in this matter, because by a very decided majority he had been 
elected President. Up until the gentleman from Maryland made 
that statement, I had all of my life labored under the delusion 
that in view of the utterances of the Constitution of the United 
States all revenue measures should originate in the House 
of Representatives; the primary responsibility rested here. Of 
course, I shall not undertake to dispute the eminent authority 
which has led us into a new line of thought relative to proper 
governmental activity. [Laughter] ; 

But while I am not able to say anything new, Mr. Speaker, it 
seems to me that it is not amiss to repeat some of the thoughts 
that have been expressed before, here and elsewhere. For in- 
stance, when really boiled down to its last analysis in the argu- 
ments made against this resolution and against the imposition 
of the 50 per cent tax, what has any gentleman said, except the 
gentleman from Maryland, beside the fact that it should not be 
imposed because those upon whom it is to be imposed do not 
want to pay it and will not pay it if they can ayoid it. If there 
has been any other thought in principle suggested as a reason 
why this should not be imposed, I confess it has escaped my 
attention. 

Oh, but it is said that money will be invested where the best 
profit is offered. Of course. And so they say that instead of 
engaging in business those who have money will invest in tax- 
exempt securities, and the gentleman from New York [Mr. 
Dempsey], among others, urged that as a matter of assuring 
employment—of course that was not an argument of principle, 
but an argument of expediency—we ought not to impose this 
tax. Let us analyze that for a moment. As the gentleman from 
Ohio [Mr. Becc] pointed out, succinctly and clearly, where do 
these tax-exempt securities come from? They come from the 
States, from the municipalities, from the counties. My own 
county has issued bonds, tax exempt, for the purpose of con- 
structing highways. Not very long since, when the convention 
on unemployment was meeting here in the city, it was urged 
that we promptly pass a highway bill appropriating $75,000,000, 
and it was stated that the passage of the bill would assure em- 
ployment to 300,000 people in the opening up of the highway 
work, 
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The SPEAKER pro tempore. 
from Tennessee has expired. 

Mr, GARNER. Mr. Speaker, I yield five minutes more to the 
gentleman from Tennessee. 

Mr. GARRETT of Tennessee. I do not believe that the gen- 
tlemen who own the factories, from which they are making 
these large sums, those engaged in industry, are going to close 
down industries, sell their factories, and invest their money in 
these county and municipal and State bonds. Those are the 
people who give employment—those engaged in industry, in 
manufacturing, in the mercantile business, in all the activities 
of our business life. The money which is invested in tax- 
exempt securities is turned over and instantly goes to other 
sources, to other places, and with the proceeds of the sales of 
these tax-exempt securities men are given employment all over 
It is just as well to trace that matter out 
to its logical conclusion before we are swept off our feet by 
these statements that the passage of a 50 per cent tax as against 
a 65 per cent tax, which now exists, will result in industrial 
depression or a continuation of industrial depression. 

It is said that there is not the same reason now for levying it 
as there was during the war. What is the nature of the obliga- 
tions for which it is now being levied? To keep up the run- 
ning expenses of the Government? Oh, no. If we could go back 
to prewar conditions, if we could have a budget amounting only 
to the budget before we entered the war, of course we could 
reduce these taxes. Probably in that event we could reduce 
some of the taxes that some of us who are in my class of 
brackets are paying. Are you going to excuse these other 
men from paying taxes simply because they do not want to? 
Then I would like to come in on that myself, because, to be per- 
fectly frank with you, I shall tell you a thing that may surprise 
you, and that is that I do not myself enjoy paying the debts 
that I pay. This money is being collected to pay the debts 
which were engendered by the war. It is as much a war debt 
and it is as much the patriotic duty of men everywhere to meet 
it as it was at any hour while the battle flags were unfurled 
and while the swords were flashing. 

I yield back the remainder of my time. 

Mr. FORDNEY. Mr. Speaker, I yield 10 minutes to the gen- 
tleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, the gentleman from Tennes- 
see [Mr. GARRETT] is much disturbed because the President of 
the United States was considerate enough to give this Con- 
gress his views touching the very important matter now under 
consideration, The day was, under Democratic administra- 
tion, when it was not a suggestion but a command that came 
from the White House, and you all obeyed it, every man of 
you, without regard to your individual opinions. [Applause 
on the Republican side.] 

The gentleman from Ohio [Mr. Beca], if he proved any- 
thing, proved too much, because, if his argument proved any- 
thing at all, it proved that there should not be any reduction 
of the present surtax. He knows enough about economics to 
know dnd to say that if we did not have a high surtax now 
there would not be 10 votes here for a maximum surtax of 25 
per cent, and yet he now fayors a maximum of 50. At the 
outbreak of the war the highest surtax was 13 per cent, and 
that applied only to incomes above a million. At that time the 
surtax on a $200,000 income, where the 50 per cent surtax of 
the Senate amendment attaches, was only 7 per cent. In 1917 
gentlemen voted for only a 7 per cent tax on great wealth. 
They were not then, it seems, in fear of the soap-box orators 
on the street corners. [Applause on the Republican side.] 

Let us talk plainly. Gentlemen were in favor of a reduction 
of the surtaxes to 32 per cent maximum when the bill was 
before the House and until here and there and elsewhere they 
began to hear the cry, “Tax the rich, tax the rich, tax the 
rich.” I want to tax the rich, but I want to know that what 
I am doing will tax the rich, and I refuse to be led by any 
cheap demagoguey into doing a thing which will not in the 
long run accomplish the purpose of securing large returns from 
large incomes, but will drive wealth out of productive into non- 
productive investment and reduce employment. There is not 
a man within the sound of my voice or anywhere else who has 
studied the economics of taxation but knows that in the run- 
ning of the years you will get more money out of the rich with 
a surtax of 20 or 25 per cent than at a higher rate, but knows 
that when you get beyond about that rate you drive money 
out of productive industry into nonproductive investments and 
compel a division of estates in trusts during men’s lives, while 
they still hold full control over them. With a lower surtax 
men will pay it rather than change their business arrange- 
ments; but when the surtax reaches a point where it can not 
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be passed on to the public and still yield a profit it becomes a 
question of tax-free securities, some sort of paper division of 
fortunes, or the suspension of business. In any event, under 
a high surtax no earnings of large fortunes will be invested in 
new enterprises; the risk is too great. If the investor loses, 
the loss is his. If he make ever so small a return, the Govern- 
went takes the most of it. 

In the long run you do not tax the rich with a 50 per cent 
surtax; you throw the burden of the tax that you claim to place 
on the rich on the poor. A certain great fortune is invested in 
the making of automobiles. That great fortune will continue in 
business and pay the surtax, provided it can sell those machines 
for enough money to pay the surtax and at the same time make 
us much as could be made on tax-free securities. In that case 
who pays the surtax? The man who buys the jitney, of course. 
But when the high surtax can not be passed on, that fortune 
will be divided and miss all the surtaxes, or a large part of it 
will be invested in tax-free securities. All of you know it. You 
would do it yourself. It is exactly what anyone would do. You 
certainly would not, no sane man would go on continually con- 
tributing 58 per cent of his earnings to the Government, unless 
he has a scheme whereby he can pass the tax on to the people. 
If he can not do that, he will so change or transform his busi- 
ness arrangements as to avoid it, and when he does so, the 
Treasury will lose all surtaxes on such an income that other- 
wise would pay a reasonable surtax. If Mr. Automobile Maker 
can make about 15 per cent on his automobiles, he can afford to 
pay the surtax which he has passed on to the purchaser, but if 
he can not, then his business will be so arranged that it does not 
pay the high surtax. No man will do business for fun or under 
conditions requiring him to take all losses and pay into the 
Treasury 58 per cent of his gains. 

Mr. COCKRAN. Will the gentlenran allow a question? 

Mr. MONDELL, Not now, my time is short. The question 
now before us is one of sound taxation economics. The ques- 
tion is how shall we get large fortunes to pay the most toward 
the war debt and aid most in starting the wheels of industry? 
We will get them to pay the most by holding the surtax at 4 
point where a man can pay it and have some profit remaining. 
When the surtax reaches a point where men can not continue 
in business and make some profit they will go out of productive 
business, nren will not invest their money in new industries 
greatly needed, take all the chances of loss and pay in taxes 
half or more of all the gains, but will invest in tax-free secur- 
ities not only of the States, counties, and municipalities but 
of the Government. Five billion dollars of Victory notes are 
tax free. Are men to be criticized because they put their 
money in them at a time when the Treasury was begging for 
investment in Victory notes to meet the awful cost of war? 
We have just sold $100,000,000 worth of Federal farm loan 
bonds based on farms in the great Central West. Are men to 
be criticized because they invested in those farm loan tax-free 
bonds or shall invest in like bonds in the future? They will 
invest in thenr just as long as they are available. 

It may be that the easy way, before some constituencies, will 
be to say, “Oh, yes;-I voted for the highest tax on the rich 
proposed by anybody.” I realize that there may be demagogues 
on the street corners assailing you if you do not. I remember 
a time here when the Democratic side tried to stampede our 
side because we only put a 10 per cent tax on diamonds, and 
they said we laid a higher tax on woolen socks and shrouds; 
everybody knew, including the men who were engaged in that 
demagoguery, that it had been demonstrated that the largest tax 
return on diamonds could be secured by a tax of not over 10 
per cent. Mr. Speaker, if we want to keep our platform and 
campaign pledges—not only the Republicans but the Democrats— 
if we want to do the sound, sane, sensible thing that will in the 
end give us the greatest tax income from large fortunes, that 
will restore industries and provide employment, that will meet 
the approval eventually of all right-thinking people, if we want 
to stand before the country and the people as those of sound 
views of the publie interest and possessed of the courage of 
our convictions, we will vote against the Senate amendment. 
Applause. 

Mr. FORDNEY. TI understand that we have 10 minutes. 

The SPEAKER pro tempore. The gentleman from Michigan 
has 10 minutes remaining and the gentleman from Texas has 
28 minutes remaining. 

Mr. GARNER. I understand the gentleman has only one 
more speech. 

Mr. FORDNEY. 
10 minutes. 

Mr. GARNER. 
closing argument. 
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- The SPEAKER pro tempore. The gentleman from Texas is 
for 28 minutes. 

Mr. GARNER. Mr. Speaker, before I begin speaking on the 
pending resolution I want to ask unanimous consent to revis@ 
and extend my remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman -from Texas 
asks unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? [After a pause.] The Chair 
hears none, 

Mr. GARNER. Mr. Speaker and gentlemen of the House, 
slightly more than a week ago this revenue bill was sent over 
from the Senate, after having passed that honorable body, and 
a conference was asked for. The gentleman from Michigan 
IMr. Forpney] requested that unanimous consent be given for 
the bill to go to conference and that conferees be appointed. 
This was agreed to; whereupon the gentleman from Tennessee 
[Mr. Gaxretr] moved to instruct the conferees to agree to 
Senate amendment No. 122. This motion was resisted by 
certain of the Republican leaders, because they hoped by post- 
poning an agreement they might be able to bring influence to 
bear which would defeat the Senate amendment and substitute 
a compromise. We Democrats knew their strategy, and did not 
hesitate to say at the time that the sole object in refusing to 
agree to the Garrett motion to instruct the conferees was to 
give those interested in defeating the Senate amendment and 
substituting a lower rate an opportunity to get in their work. 
You gentlemen who were here when we debated the Garrett 
motion will bear me out in the assertion that I made the state- 
ment at that time that every interested party in the United 
States that thought he had influence would get busy and exer- 
cise it in the direction of having a compromise agreement 
effected which would fix a lower rate than 50 per cent. 

I do not know what influences were brought to bear upon you, 
but sufficient to say, these influences are bearing fruit in the 
effort to fix a compromise at the figure of 40 per cent. To cap 
the climax of all these influences to-day we have a letter read 
from the President, and may I say in passing I do not now and 
never have indorsed efforts of the Chief Executive to influence 
the Congress except by sending a message in the regular way 
to be read in open session. [Applause.] I know President Wil- 
son on some occasions used the method of letter writing, and I 
condemned it then and I condemn it now. The way for the 
President of the United States to communicate his views to 
Congress, under the Constitution, is either from the Speaker's 
platform in person or by a message read in the regular way in 
open session. He should not attempt to do it in any other way. 
But no one will deny that a letter from the President is a per- 
Suasive argument, persuasive to you Republicans, of course, for 
two reasons; first, you belong to the Republican organization 
and you are interested in its success and the leaders of the Re- 
publican Party must be held responsible for its action, whether 
good or bad: You ean shun here and there your responsibility. 
But as a whole the head of a party must be held responsible for 
its action. In the second place, some of you Republicans are in- 
terested in the distribution of patronage, and that is a factor 
which will not altogether be overlooked in considering the Presi- 
dent’s letter. We are not interested in that on this side, but 
you are. Gentlemen, no such influences ought to operate in this 
legislative body. This House of Representatives is more directly 
responsible to the American people than even the President. The 
Executive is elected every four years; the Senate every six years, 
This House must go back every two years and get a new com- 
mission from the people. Therefore it is their most direct, re- 
sponsive pulse. I protest, and I believe in your conscience most 
of you protest, even though you indorse the compromise sug- 
gested in the President’s letter, that he should in this manner 
undertake to influence the House of Representatives in consid- 
ering an amendment put on a revenue bill in the Senate. 

Why, gentlemen, while I am speaking about the prerogatives 
of the House of Representatives, let me call your attention to 
the parliamentary status of this particular amendment, and let 
me also remind you—and I have called attention to it more 
than once—that by the adoption of some of these strait-jacket 
special rules we by our own acts deprive ourselves of the free- 
dom of legislation which is our rightful heritage under the Con- 
stitution. We did it on this revenue bill. When the bill was 
originally considered in the House it was under a special rule 
which was so rigid in its specifications as to virtually prevent 
consideration of any amendments except those offered by the 
Ways and Means Committee. But when the bill reached the 
Senate, where there was no such restrictive rule, a majority of 
the Senators refused to accept 32 per cent as the maximum surtax 
rate and made it 50 per cent. You would have adopted these 
higher surtaxes here, if you had been given a chance, But you 
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were not, and after this long wait you now have your oppor- 
tunity. Gentlemen, the Senate also adopted an amendment in- 
creasing the inheritance taxes on estates over and above $10,- 
000,000, You would have done that also if you had had a 
chance. You never had a chance to vote for that. You were 
cut off by the rigid special rule. The Republican conferees 
even now do not intend to give you a chance to vote for that. 
They are afraid to do it. No. We can not even make a con- 
ference report, as is provided by the general rules of the House 
of Representatives, but have to have a special rule in order to 
consider a revenue bill in conferences There were 832 amend- 
ments put on in the Senate, some of them meritorious, some of 
them appealing to your heart and conscience, and which I have 
no doubt the House would be glad to accept, but no opportunity 
is afforded for you to consider them or vote on them, and you 
will never have an opportunity to vote on them, When the gen- 
eral conference report is brought back the gentleman from Ohio 
will know how to take care of the parliamentary situation. He 
will fix it so you will vote it up or down. You will have no 
chance to change it. You will go back to your constituents and 
say this was the best we could get. But it will not be the best 
you can get. You can vote down the conference report and can 
get, if you will, an opportunity to vote on each one of these 
amendments in this bill. 

Mark the prediction, when we come back from conference on 
this bill, if the House adopts the conference report we will have 
the House receding on a revenue bill rewritten by the Senate 
almost in its entirety, imposing over 800 amendments, and on 
700 the House will recede and agree to the Senate amendments. 
Is that an example of the House of Representatives originating 
legislation on revenue matters as contemplated by the Consti- 
tution? Do you Republicans believe that procedure is a case 
of living up to the high duty which the fathers placed upon 
us when they wrote the Constitution? Under procedure of that 
kind we do not originate. There is very little in this bill now 
that we originated. The Senate originated most of it. You will 
continue to do this just so long, gentlemen, as you permit the 
leaders of your side to tell you that they will not permit you to 
exercise the right which your people thought they were giving 
you when they sent you to this Congress to act as their legisla- 
tive representative. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. GARNER. I will. 

Mr. LONGWORTH. Did the gentleman vote to recede on all 
those 700 technical amendments? 

Mr. GARNER. Why, Mr. Speaker, I wish the gentleman from 
Ohio would relate, if he will—and I will yield to him for such 
purpose—what occurred in conference with reference to this 
amendment relating to an increase of the inheritance tax and 
the gift amendment. I am willing to yield to him from my 
time so that he may tell us. [Applause on the Democratic side.] 

Mr. LoNcworth, you are going to close this debate, and I ask 
you now, sir, to tell your colleagues on this side if the com- 
promise rate of 40 per cent is accepted, do you intend making 
it apply, beginning at $66,000 or beginning at $84,000? Which? 
Do you intend to agree to the Senate reductions in surtaxes 
which were made in the lower brackets? 

Mr. LONGWORTH. Do you ask that question as to my in- 
dividual attitude? 

Mr. GARNER. Yes, sir. 

Mr. LONGWORTH. I shall favor it. 

Mr. GARNER. Well, but will you vote, if necessary, with 
your Democratic colleagues in order to get it? 

Mr. LONGWORTH. I know that such a situation will never 
occur. [Applause.] 

Mr. GARNER. Oh, they always avoid it, gentlemen. I have 
never been with a conferee yet, when there were three, when, if 
you took one off privately and asked him to do a thing but 
what he always answered he could not do it because the other 
two wanted the other thing. Gentlemen, if you vote to concur 
in this amendment, and God knows I hope you will—if you 
put it in you will do, in my humble judgment—and I speak as 
truthfully as I ever spoke in my life—something which will 
make it harder for the Democratic Party to succeed in the next 
elections. I honestly believe, if I ever believed anything in my 
life, that if you adopt the 40 per cent and reject the Senate 
amendment of 50 per cent, it means a difference of 25 Demo- 
crats in our favor in the next congressional election. So, if I 
looked at this question from a partisan standpoint solely, I 
would be glad to see you commit the error. I would not be 
urging you now to agree to the Senate amendment. I call your 
attention to three gentlemen on the Republican side who have 
spoken and who scent the danger to their party in this vote. A 
gentleman who sits before me now said in the course of his 


remarks—and it was easy to say, for he was right—that you 
should vote for the higher Senate surtax. What did he say? 
He said it appealed to the conscience and good judgment of 
every American citizen. 

Mr. MONDELL. Will the gentleman yield? 

Mr. GARNER, In just a moment. 

Not only that, but the gentleman from Maryland [Mr. 
Hirt] said on the floor of the House, “If I follow my Presi- 
dent in this matter, I may commit hara-kiri.’” God knows 
the gentleman from Maryland would not anxiously com- 
mit hara-kiri, for he loves his position; but in order to follow 
poa illustrious leader he is willing to sacrifice his political for- 

unes. 

Mr. MONDELL. What I understand the gentleman from 
Texas is trying to do is to get us to take action that will defeat 
the Democratic Party. [Laughter.] 

Mr. GARNER. Oh, of course, the gentleman from Wyoming 
can not understand. The gentleman from Wyoming is a strong 
partisan and he can speak only from the partisan standpoint, 
whereas I would rather see my country prosper under a Repub- 
lican administration than see the Democrats win under condi- 
tions which would be disastrous to the country. I want pros- 
perity to prevail. I want to see American citizenship pro- 
tected. But-when you undertake to tell the people in the next 
campaign that when you came to revise the revenue law your 
purpose was to relieve them of the burden of taxation, the 
average taxpayer will rise in the audience and inquire, In 
what way did you relieve me, Mr. Moxbzlu,?“ He will reply, 
“I relieved you indirectly by taking off the burdens from the 
rich. I did not reduce your taxes directly one dollar, it is true, 
but we reduced the taxation of the big fellows, of those living 
in the large centers of population. We reduced their taxes very 
materially, and as the result of their gain their money will go 
into the channels of trade and you will be prosperous and 
happy and everything will be doing well. Go ahead and pay 
your war taxes and stop grumbling about it. Do not you know 
these big fellows are the only people we promised to relieve?” 
[Laughter.] 

Gentlemen, I was struck with certain statements in the Presi- 
dent's letter, and I was also struck with the statement of the 
gentleman from Wyoming [Mr. Monpett] with reference to their 
party having made certain promises to the people. Who ever 
heard of the Republicans paying any considerable amount of 
attention to their campaign pledges? You Republicans prom- 
ised to reduce taxes. How many have you reduced in this bill? 

Mr. MONDELL. Let me read a paragraph of what is in your 
party platform. 

Mr. GARNER. Not now. I know when the truth stings it- 
hurts, and the gentleman from Wyoming is “ hurting.” ‘ 

Mr. MONDELL, I wanted to read an extract from the plat- 
form of the gentleman’s party. 

The SPEAKER pro tempore. The gentleman from Texas de- 
clines to yield. 

Mr. GARNER. If I wanted to run against a Republican for 
the nomination and he had voted against this amendment, I 
would just take this law in my hand and-I would go before the 
people and say, What did you do to relieve the people of taxa- 
tion? What did you do?” Then I would show your concep- 
tion of who are the people? I would admit that you did relieve 
some people. But I would ask, How many did you relieve?” 
Every man of any intelligence who heard me speak would know 
that he is paying many of the same taxes as he paid during 
the war. 

I told you when I spoke in the opening of the discussion on 
this bill at the time it was originally before the House what the 
Democratic position was. We were in favor of repealing these 
taxes which are primarily war taxes. I am in favor of such 
repeal yet. Each one of these war taxes is in conference yet, 
but you could no more get the gentleman from Michigan [Mr. 
Fonbxzx] and the gentleman from Ohio [Mr. Loneworrn] to 
agree to their repeal than you could take wings and fly. Pos- 
sibly you could get the gentleman from Iowa [Mr. GREEN] to 
agree to it—and, by the way, I am very thankful to our friend 
from Iowa for telling us that every man in the Iowa delegation 
will vote to concur in this amendment, 

Mr. COLE of Iowa rose, 

Mr. GARNER. Oh, I see my friend from Iowa, the great 
and only regenerated. I was amused when he told us what his 
platform was in his recent campaign. His platform was exactly 
what I said ours would be—that we would repeal these war 
taxes. We are going before the country next year on that issue 
and we will win the Congress on that platform. We are not 
only going to promise the people to repeal these war taxes, 
but we wil! do it when they commission us to the task, 
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Mr. COLE of Iowa. 
Mr. GARNER. Yes. 
Mr. COLE of Iowa. I only wanted to make the point clear 
that there is one man from Iowa who is going to vote with the 


Mr. Speaker, will the gentleman yield? 


President of the United States. [Applause.] 

Mr. GARNER. Oh, yes; there are all kinds of Republicans 
in Iowa, standpatters and progressives, radicals and conserva- 
tives. But the heart of the people out there is sound. I know 
it, and have great admiration for the people of the West. But 
when the gentleman from Iowa [Mr. Col] votes against con- 
curring in this Senate amendment he will not be voicing the 
conviction of his people. The people of the West are in favor 
of levying taxes upon those who are most able to pay. So are 
we of the South in favor of the same thing. And upon that 
issue the South and West stand firmly together. 

I think the House ought to know what the conferees expect 
to do with reference to fixing the bracket where the higher sur- 
tax begins, in case this Senate amendment is not agreed to. I 
believe they ought to tell us. You will recall that I asked the 
gentleman from Michigan [Mr. ForpNey] about that, and he 
declined to tell us. In the absence of such information you are 
voting blindly upon this proposition. Will the gentleman from 
Ohio [Mr. LonewortH] and the gentleman from Michigan adopt 
$84,000 as the place where the 40 per cent surtax begins or will 
they adopt the $66,000? Get your bill and look at it. You have 
got $66,000 in the House bill as the place where the maximum 
surtax of 32 per cent begins, have you not? Eighty-four thou- 
sand dollars in the Senate bill is the place where the 40 per 
cent surtax begins. 

Which one are you going to adopt? If I were a Republican 
and the conferees refused to tell nre what they were going to 
do I would say, “If you can not put confidence enough in me 
to tell me what you are going to do, then I will not put con- 
fidence enough in you to turn over the bill to vou.“ [Applausez.] 
I think the House has a right to demand such information. It 
is important and they should have it. 

Now, are you going to give us the benefit of the Senate 
amendments reducing the surtaxes in the lower brackets? If 
so tell us. If you Republicans give these gentlemen a vote of 
confidence and send them back to conference without agreeing 
to this Senate amendment they will stand for the House provi- 
sion making the higher surtaxes start at $66,000, and will make 
the rate 40 per cent instead of 32 per cent, as now written in 
the House bill. 

Mr, Speaker, there are many other things in this bill to which 
we should direct attention in connection with this vote, but 
time will not admit. How many of you gentlemen when you 
east your vote against the adoption of the Senate amendment 
realize what an awkward predicament you are getting into? 
Here is a situation where the House of Representatives de- 
liberately gagged itself through the influence of the Republican 
leaders and refused to consider the bill with a view to perfect- 
ing it by amendment, but sent it to another body, the Senate, 
where they did have that right and privilege and exercised it 
very freely, and then it was sent to conference where there 
was not a single Senate Republican conferee willing to make 
any fight for these important amendments. In other words, 
you have a Senate anrendment of admitted great importance, 
agreed to by the Senate in open session, sent to conference, and 
all three of the Senate conferees on the Republican side de- 
claring. My God, I wouldn't agree to this Senate amend- 
ment for anything on the face of the earth.” [Laughter] 
Who ever heard of a parliamentary situation like that before? 
It shows the Senate rank and file put one over on the old-time 
leaders, which is proving a bitter and unwelcome dose. The 
only way under our procedure, now that the bill is in confer- 
ence, that we can express our opinion and make it heard is the 
one that we have before us to-day. Do you want the Senate 
amendment or something in between? Do you want a com- 
promise, as the President has suggested? Do you want eighty- 
four thousand or sixty-six thousand as the bracket where the 
higher surtax begins? I tell you how to answer these ques- 
tions. Vote to concur in the Senate amendment and if that 
motion is adopted then the matter is at an end so far as this 
provision is concerned, 

I will give the gentleman from Ohio [Mr. LoncworrH] leave 
to answer in my time and to tell his Republican colleagues if he 
intends to agree to the increases in the inheritance taxes which 
were provided for by Senate amendments. I will leave it to the 
gentleman from Iowa [Mr. Green]. I can not get an answer. 
They are eloquent by their silence. The gentleman from Michi- 
gan [Mr. ForpNey] leaves the Hall because he doubtless also 
does not care to answer. Are you going to agree to the gift 
amendment put in by the Senate on a record vote? Is the gen- 
tleman from Iowa going to agree to it? I still get no answer. 
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Gentlemen will see how dangerous it is to turn over an im- 
portant bill like this in which the conferees are not in sympathy 
with amendments which represent the views of a majority in 
both the House and the Senate. I tell you that I would have an 
expression from these conferees or they would get an expression 
of direct instruction from me. 

There is no politics in this. The gentleman from Wyoming 
tries to make it a political matter to-day. He can not make it a 
political matter, and you will not be able to make it so in your 
district, except it may be bad politics to some of you per- 
sonally if you follow the blind leadership of the gentleman from 
Wyoming [Mr. MoNDELL]. I hope, gentlemen, that you will in- 
struct us to agree to this inheritance-tax amendment and this 
gift amendment, because if you do not do you know what is 
going to happen? Three Republican Senators are going to 
throw up their hands and say, “ To hades with it; write the bill 
yourself; you have already ruined it.“ [Laught#r and ap- 
plause.] 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
LONGWORTH] is recognized for 10 minutes. ; 

Mr. LONGWORTH. Mr. Speaker, in the very few moments 
that I have at my command I can attempt nothing more than 
to merely lay before you the exact question that confronts us. 
I am not going to rant or roar or exhibit my bleeding heart 
for the plain people as has the gentleman from Texas who just 
preceded me. The gentleman has but one object in view. He 
is an adept at muddying the waters in order to attempt. as he 
always does, to drive a wedge which shall separate the co- 
hesive majority on this side of the House. [Applause.] We 
have had no more, we will have no more vital problem to pass 
upon than the one that faces us now, and I sincerely hope that 
we are going to meet it with regard less to what we may 
regard as political expediency than for the broad general in- 
terest of the great American Nation. [Applause.] 

Of this fact, gentlemen, you may be well assured, if you vote 
to sustain a tax as high as 58 per cent, the rehabilitation of 
industry in this country, the prosperity for which we all hope, 
will not come. It is all very well to say that wealth ought to 
pay its full share of the upkeep of the Government, and with 
that proposition I fully agree, but we are not dealing with 
Wealth as an abstract proposition now. We are dealing with 
human nature, and it is not human nature for a man to pay 
to the Government more than half of his income in time of peace 
when he can avoid it, and avoid it legitimately. There is no 
law, there can be no law, which will deprive an American 
citizen of the right to invest his money in any direction that he 
sees fit. He may do with his own as he pleases. 

Mr. COCKRAN. Mr. Speaker, will the gentleman yield? 

Mr. LONGWORTH. I yield to the gentleman from New 
York. 

Mr. COCKRAN. Would there not be the same reluctance to 
pay a quarter of his income as there would be to pay one-half? 

Mr. LONGWORTH. I think the gentleman could answer 
that better than I could, his income being much larger than 
mine. 

Mr. COCKRAN. Oh, I must challenge that statement. I am 
sorry that the soundness of the gentleman’s whole arguinent is 
impeached by the grave misapprehension of facts which his 
answer betrays. 

Mr. LONGWORTH. The gentleman from Tennessee [Mr. 
GARRETT] a few moments ago said that the enormous amount of 
money we have to raise every year was for the payment of a 
sacred debt. In time of war we were all willing to give all of 
our income, if necessary, to pay that debt; but to-day, in time 
of peace, it is one thing to pay the legitimate debt that we owe 
and it is quite another thing to cheerfully pay the amount that 
was piled up in reckless waste and graft during the last ad- 
ministration. [Applause on the Republican side.] 

It is said that wealth should be taxed in proportion to its 
ability to pay. Of course, it should; but if you take more 
than 73 per cent, as in the present law, or 58 per cent, as pro- 
vided in this resolution, you are offering a premium to wealth 
to seek investment in tax-exempt securities and hence escape 
taxation altogether. 

After all, wealth is largely a matter of relativity. A man 
who has at the end of every year a substantial pertion of his 
income to invest is in the true sense a richer man than he who 
spends his entire income, even though that income be greater, 
and it is a matter of concern to the public kow surplus income 
is invested, whether it be great or small. 

The average American who has every year a substantial 
amount of money to invest, if he is a man of any energy or 
enterprise, would far rather put his money into something 
which, while it might involve some risk, will produce some sub- 
stantial gain if successful, than put it somewhere where the 
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risk is slight but the return correspondingly small. But if you 
compel him to turn over more than half of his income, if suc- 
Lessful, to the Government, in nine cases out of ten he will 
adopt the latter alternative and be content with a small per 
cent and no taxes to pay. The great need in this country to-day 
is to have large amounts of capital invested in productive enter- 
prise, which will give employment to labor and hence stimulate 
the demand for farm products. As a matter of fact, it is not 
wealth that you are punishing with the present high taxes or 
would be punishing under taxes so high as those contemplated 
by this resolution, you are punishing millions of laboring men 
out of employment and farmers who lack a profitable market 
for their produce. [Applause on the Republican side.] 

A reduction of the higher surtaxes from 73 to 58 per cent is 
not sufficient, I am absolutely certain, to cause a diversion 
of capital from nontaxable securities to active enterprise, and 
unless capital shall seek investment in active enterprise we 
can not hope for a business revival, we can not hope for a de- 
crease in the number of unemployed, we can not hope for a 
profitable market for farm products. You are killing the goose 
that lays the golden eggs, or perhaps it would be more correct 
to say that you are dosing him with a prescription which pre- 
yents the golden eggs from materializing. 

I voted for the taxes in the present law. I would vote for 
them again in time of national crisis. But peace is one thing 
and war is another, and human nature is not the same in peace 
as it is in war. No nation on earth has ever taxed incomes as 
high as we are taxing them. No nation can tax incomes more 
than 50 per cent and expect those taxes to be collected. I 
wish that we could constitutionally tax the income received 
from State, county, and municipal bonds, but we can not, and 
even then wealth would find some other means to avoid these 
enormous taxes. 

It is a plain condition and not a theory that confronts us. 
It is idle to speculate on what wealth ought to do. We have 
got to face the fact of what it does do and does legitimately, 
and what this resolution proposes is not the way to meet the 
situation. I fully realize that gentlemen on this side of the 
aisle who have voted to sustain the House provision of 40 per 
cent are embarrassed by the fact that the Senate has made 
provision for 58 per cent, and for the yery reason that I am 
certain that a majority of the Senate believe in the House 
provision I think that the yielding to the demand of a few 
determined men was the less excusable. I sincerely hope that 
the House will stand by itself and not reverse its former 
action, or at least will permit your conferees to make the best 
bargain they can. 

Mr. MCPHERSON. 
yield? 

Mr. LONGWORTH. Yes. 

Mr. McPHERSON. If we take into consideration the defla- 
tion in the value of the dollar which existed during the war, 
is it not a fact that the rates carried in the present Senate 
amendment will be higher than were the war rates? 

Mr. LONGWORTH. Unquestionably they would be. 

I am authorized to say that the Senate conferees will accept 
a modification of their original provision to the extent of a 
maximum surtax of 40 per cent and that the bill can be adopted 
unquestionably in that form. Hence, I urge vou to defeat this 
resolution and thereby permit the passage of a bill which will 
be a real reduction of taxation. Which will thereby permit the 
speedy resumption of active business enterprise and restore 
that prosperity which the country is praying for and which 
will surely come if you will only give it a fighting chance. 

The SPEAKER pro tempore. The time of the gentleman 
from Ohio has expired. All time has expired. The question 
is on agreeing to the resolution. 

Mr.-GARRETT of Tennessee. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 201, nays 
173. answered “present” 1, not voting 57, as follows: 


Mr. Speaker, will the gentleman now 


YEAS—201. 
Almon Boies Carew Cullen. 
Anderson Bowling Chalmers Curry 
Andrews, Nebr Box Christopherson Davis, Minn. 
Anthony Brennan Clagne Davis, Tenn. 
Aswell Bri Clark, Pla. Denison 
Bankhead Brinson Classon Dickinson 
Barbour Brooks, III Cockran Dominick 
Barkley Browne, Wis Cole, Ohio Doughton 
Beck Buchanan Collier Dowell s 
Begg Bulwinkle Collins Drewry = 
Benham Burtness Colton Driver 
Bird Byrnes, S. C. Connaliy, Tex. Dupré 
Blac Byrns, Tenn. Cooper, Wis. Evans 
Bland, Va. Campbell. Kans. Cramton Faust 
Blanton Cantril! Fayrot 


Garner 
Garrett, Tenn, 
Gensman 


m, III. 
Green, Iowa 


Hudspeth 
H 


Kelly, Pa. 
Ketcham 


Andrew, Mass, 


Bixler 
Blakeney 
Bond 
Bowers 
Britten 
Brooks, Pa. 
Brown, Tenn, 
urdick 


Cable 
Campbell, Pa. 
non 


Chandler, N. X. 
Chandler, Okla. 


Connolly, Pa, 
lin 


Kincheloe O'Brien 
5 O'Connor 
n gaen 
Kinkaid Oldfield 
eczka Overstreet 
Kopp Padgett 
Kunz Park, Ga. 
Lampert Parks, Ark. 
Lanham Par 
Lankford Patterson, Mo, 
Larsen, Ga, Quin 
Lawrence Raker 
Lazaro Ramseyer 
Lea, Calif. Rankin 
Lee, Ga. Rayburn 
Lineberger Reavis 
Linthicum 
Little Ricketts 
gan Riordan 
London Robsion 
Lowrey Rouse 
MeClintic Sanders, Tex, 
McCormick Sandlin 
eDufll Schall 
MeLau n, Nebr. Scott, Tenn. 
Meswa Shaw 
Maloney Sinclair 
Martin Sinnott 
Mead isson 
Montague Smithwick 
Moore, Ohio Speaks 
Moore, Va Stafford 
0 Steagall 
Murphy Stedman 
Nelson, A. E. Steenerson 
Nelson, J. M. Stevenson 
NAYS—173. 
Ellis Layton 
Fairchild Leatherwood 
Fairfield Lee, N. Y. 
Fenn Lehibach 
Fish PORE RCC 
Focht Luce 
Forduey Luhring 
Eree McArthur 
French McFadden 
Frothingham MeKenzie 
Gernerd MeLaughlin, Mich 
Glynn McLaughlin, Pa. 
Goodykoontz McPherson 
Graham, Pa. MacGregor 
Greene, Mass, Madden 
Greene, Vt. Magee 
Griest Mapes 
Hadley Merritt 
Hardy Colo. Michener 
Hawes Miller 
Hawley Mills 
Hersey M ugh 
Hickey Mondell 
Hicks Montoya 
Hill Moore, III 
Himes Moores, Ind. 
Hogan Mudd 
Houghton Newton, Minn, 
Ireland Newton, Mo. 
Johnson, Wash, Norton 
Jones, Pa. Olpp 
Kahn Osborne 
Kelley, Mich. Paige 
Ke Parker, N. J. 
Kennedy Parker, N. Y. 
Kirkpatrick Patterson, N. J, 
Kissel rkins 
Kline, N. Y. Petersen 
Kline, Pa. Porter 
<nutson Pringey 
Kraus Purnell 
3 3 
Angley nsley 
Larson, Minn. Reber 
ANSWERED “PRESENT "—1. 
Rosenbloom 
NOT VOTING—57. 
Garrett, Tex. Mansfield 
Gorman Michaelson 
Gould Morin 
Hays Mott 
Herrick Nolan 
Hukriede Oliver 
Husted Perlman 
Hu Peters 
Jefferis, Nebr. Pou 
Johnson, Ky. Rainey, Ala. 
ess Rainey, III 
Kitchin Roach 
Knight Rucker 
Lyon Sabath 
Mann Sears 


So the resolution was agreed to. 
The Clerk announced the following pairs: 


On the vote: 


Strong, Kans. 
Summers, Wash, 
Sumners, Tex, 


Reed, W. V. 
Riddick 
Robertson 
Rodenberg 
Rogers 
Rose 
Rossdale 
Ryan 
Sanders, Ind. 
Sanders. N. X. 
Scott, Mich. 
Shreve 

Siegel 

Slem 

Smitb, Idaho 
Smith. Mich. 


Shelton 


Sallivan 
Taylor, Colo. 
Ten Eyck 
Tilson 
Tyson 

Vare 

Wason 


Mr. Roseystoom (for) with Mr. Vare (against). 
Mr. Braxp of Indiana (for) with Mr. Morin (against). 
Mr. Lyon (for) with Mr. Hurchixsox (against). 
Mr. SULLIVAN (for) with Mr. Peters (against). 
Mr. Coorer of Ohio (for) with Mr. ACKERMAN (against). 
Mr. Froop (for) with Mr. Fess (against). 
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Mr. BELE (for) with Mr. Snyper (against). 
Mr. Krrouty (for) with Mr. Morr (against). 
Mr. Pou (for) with Mr. Wason (against). 
Mr. Ottver (for) with Mr. Freeman (against). 
Mr. Branp (for) with Mr. SxxI (against). 
General pairs: 

Mr. BURKE with Mr. BRAND. 

Mr. Kress with Mr. Carrer. 

Mr. Gorman with „r. STOLL. 

Mr, Huxrievr with Mr. Jounson of Kentucky. 
Mr, Noran with Mr. DRANE. 

Mr. SHELTON with Mr. Tyson, 

Mr, FITZGERALD with Mr. SEARs. 

Mr. Hays with Mr. RAIN EXT of Alabama. 

Mr. Roach with Mr. RUCKER. 

Mr. Tison with Mr. GARRETT of Texas. 

Mr. Burke with Mr. RAIN of Illinois. 
Mr. Gann with Mr. MANSFIELD, 

Mr. PeRtMAN with Mr. TAxLOR of Colorado. 
Mr. Srixxss with Mr. Ten DYCK. 

Mr. Kyteur with Mr. SABATH. 

Mr. ROSENBLOOM. Mr. Speaker, I am paired with the 


gentleman from Pennsylvania [Mr. Vare], I voting “aye” and 


he voting “ no,“ and I desire to withdraw my vote. 

The name of Mr. Rosxxnloost was called, and he answered 
present.“ 

Mr. GARNER. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Texas-rise? 

Mr. GARNER. Mr. Speaker, I am advised tha: on the re- 
cording. of the vote the Clerk erroneously. recorded the gentle- 
man from Florida [Mr. DRANE] as haying voted, If I am in 
error about that, I desire to be informed. 


The SPEAKER pro tempore. The gentleman from Florida is: 


not recorded as voting. 
The result of the vote was announced as above recorded. 


HOUR OF MEETING TO-MORROW, 


Mr. MONDELL. Mr. Speaker, I ask unanimous. consent 

The SPEAKER pro tempore. The gentleman from Wyoming 
rises to prefer a unanimous-consent request. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow. 

The SPEAKER. pro tempore. The gentleman from Wyo- 


ming asks unanimous consent that when the House adjourns. 


to-day it adjourn to meet at 11 o'clock to-morrow morning. Is 
there. objection? 

Mr. MONDELL. Mr. Speaker, I make that request inasmuch 
us the chairman of the Committee on Rules intends to present 
in, the morning a rule for the consideration, of the so-ealled 
maternity. bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. LAYTON. I object; Mr. Speaker. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARRETT of Tennessee. I object, Mr. Speaker. 


ADJOURNMENT. 


ise MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly. (at 4:o’clock and 18 
minutes p. m.) the House adjourned until Friday, November 18, 
1921, at 12 clock. noon. 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

265. A letter from the Clerk of the House of Representatives 
transmitting testimony, papers, and documents in the con- 
tested-election case of Gartenstein v. Sabath, fifth congres- 
sional district of the State of IIlinois; to the Committee on 
Elections No. 3, and ordered to be printed. (H. Doc. No. 122.) 

266. A message from the President of the United States trans- 
mitting a supplemental estimate of appropriations for the De- 
partment of State in the amount of $1,002,000, for the expenses 
of taking part in an international exposition to be held at Rio 
de Janeiro, Brazil, and for the maintenance of the international 
latitude observatory at Ukiah, Calif.; to the Committee on 
Appropriations, and ordered to be printed. (H. Doc. No. 123.) 

267. A letter from the Secretary of the Navy transmitting 
a tentative draft of a bili to authorize the Secretary of the 
Navy to accept certain land at Rockaway Beach, Long Island, 
N. V., for aviation and other naval purposes; to the Committee 
on Naval Affairs. 


| 
‘REPORTS. OF COMMITTEES ON. PUBLIC, BILLS AND 
| RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. WALSH; from the Committee on the Judiciary, to which 
was referred the bill (H. R. 9103) for the appointment of addi- 
tional district judges tor certain courts of the United States, to 
provide for annual conferences of certain judges of United 
States courts, to autherize the designation, assignment,’ and 
appointment of judges outside their districts, and for other: 
purposes, reported the same with amendments, accompanied) 
by a report (No. 482), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

My Mr. HICKS: A bill (H. R. 9184) to create a bureau of 
vil aeronautics in the Department of Commerce, to encourage 
and regulate the operation of civil aircraft in interstate and for- 
eign commerce, and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr: BURROUGHS: A bill (H. R. 9185) for the relief of 
the widow of John L. Vennard; to the Committee on Claims. 

By Mr. CONNELL: A bill (H. R. 9186): for the relief of Wil- 
liam H. Thomas; to the Committee on Military Affairs. 

By Mr. PULLER: A bill (H. R. 9187) granting a pension to 
Louisa Firkins; to the Committee on Invalid Pensions, 

By Mr. KELLEY of Michigan: A bill (H. R. 9188) granting 
an increase of pension to Phoebe Laing; to the Committee on 
Invalid Pensions. 

By Mr. KINDRED: A bill (H. R. 9189) granting relief to 
James N. Cochrane; to the Committee on Claims. 

By Mr. LEHLBACH: A bill (H. R. 9190) donating a cap- 
tured’ German cannon or field gun and carriage to the Leslie 
J. Rummel Post of the Veterans of Foreign Wars of the United: 
States, Newark, N. J., for decorative purposes; to the Com- 
mittee on Military Affairs. 

By Mr. MORGAN: A bill (H. R. 9191) granting an increase 
5 pension to Florence Marquis; to the Committee on Pen- 
sions: 

Also, a bill (H. R. 9192) granting a pension to Anna R. 
Wright; to the Committee on Pensions. 


By Mr. OGDEN: A bill (H. R. 9198) granting a pension to- 


Eliza Davis; to the Committee on Invalid Pensions. 

By Mr. TINCHER: A bill (H. R. 9194) granting a pension to 
Eliza A, McClellan; to the Committee on Invalid Pensions. 

By Mr. WEAVER: A bill (H. R. 9195) granting an increase 
of pension to John P. Stewart; to the Committee on Pensions, 

By Mr. WHITE of Maine: A bill (H. R. 9196) granting a 
g to Luke Woodard; to the Committee on Invalid Pen- 
sions, - 

By Mr. WURZBACH; A bill (H. R. 9197) for the relief of 
Margaret ©. Lacks; to the Committee on Claims. 

By Mr. NEWTON. of Missouri: Joint resolution (H. J. Res. 
224) to reimburse Susan Sanders for expenses and services 
rendered in behalf of the Eastern, Emigrant, and Western 
Cherokees by blood; to the Committee on Claims, 


PETITIONS, BIC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s. desk and referred as follows: 

3074. By the SPpPHAKER (by request) : Petition of members 
of the African Methodist Episcopal Church of Georgetown, S. G., 
urging the passage of the Dyer antilynching bill; to the Com- 
mittee on the Judiciary. 

3075.. Also (by request), resolution adopted by. the American, 
Legion in third annual convention assembled at Kansas. City, 
this year, urging. immediate action on S. 2448, creating bureau 
of civilian aeronautics in the Department of Commerce to en- 
courage and regulate the operation of civilian aircraft in inter- 
state and foreign. commerce; to the Committee on Interstate 
and Foreign Commerce. 

3076.. By Mr. APPLEBY: Papers in support of. House bill 
9139, granting a pension to Joseph S. Hetherington; to the Com- 
mittee on Invalid Pensions. 

3077. Also, resolutions adopted by Twin Light Council, No. 
51, Sons and Daughters of Liberty, of Highland, N. J., urging 
Congress to reduce appropriations. for military work and to, 
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pledge its active support to the disarmament movement; to the 
Committee on Foreign Affairs. 

3078. By Mr. BARBOUR: Petitions of citizens of Bakersfield. 
Calif., and members of the Bakersfield Branch of the National 
Association for the Advancement of Colored People, urging 
support of the Dyer antilynching bill, House bill 13; to the 
Committee on the Judiciary. 

3079. By Mr. BEEDY: Resolutions by Conklin Class, Port- 
land, Me., favoring au equitable, just, and wise plan for the 
limitation of armament which will promote peace; to the Com- 
mittee on Foreign Affairs. 

8080. By Mr. BYRNS of Tennessee: Papers to accompany 
House bill 9161, granting a pension to Etta King, widow of 
Thomas King; to the Committee on Pensions, 

8081. By Mr. FENN: Petition of men of the parish of the 
First Church of Christ, of Glastonbury, Conn., expressing ap- 
proval of the Conference on the Limitation of Armaments; to 
the Committee on Foreign Affairs. 

3082. By Mr. FULLER: Petition of the Civic Federation of 
Chicago, ILL, opposing the Sheppard-Towner maternity bill; to 
the Committee on Interstate and Foreign Commerce, 

3083. By Mr. GLYNN: Resolution of the Calvary Baptist 
Church, of Torrington, Conn., in favor of House joint resolution 
159; to the Committee on the Judiciary. 

8084. By Mr. KINDRED: Resolutions condemning Polish 
atrocities at Vilna, Lithuania, adopted at a mass meeting of 
American-Lithnanian organizations of Greater New York, held 
at Cooper Union Hall, November 13, 1921; to the Committee on 
Foreign Affairs. 

3085. By Mr. KISSEL: Petition of Textiles, Boston, Mass.; 
to the Committee on Coinage, Weights, and Measures. 

8086, Also, petition of the Franklin Society, New York City; 
to the Committee on Ways and Means. 

8087. Also, petition of New York State League, New York 
City; to the Committee on Ways and Means. 

. Also, petition of James McCreery & Co., New York City; 
to the Committee on Ways and Means. 

8089. By Mr. LINTHICUM: Petition of N. Greenwald & Co. 
and Steinmetz Electric Motor Car Corporation, Baltimore, Md., 
favoring legislation for reduction of traveling fare as per Senate 
bill 848 and House bill 2894; to the Committee on Interstate and 
Foreign Commerce. 

3090. Also, petition of Walter Green Post of American Legion, 
Baltimore, Md., favoring passage of antilynching bill; to the 
Committee on the Judiciary. 

3091. Also, telegram from president National Federation of 
Federal Employees, Baltimore, Md., favoring passage of Lehl- 
bach bill; to the Committee on Reform in the Civil Service. 

_ 8092. Also, petition of Private Soldiers’ and Sailors’ Legion, 
Washington, D. C., favoring House bill 6309; to the Committee 
on the District of Columbia. 

3093. By Mr. MORIN: Telegram from the officials of the 
Trene-Kaufmann settlement and the people of that district in 
Pittsburgh, Pa., heartily indorsing the disarmament program 
and urging support of proposals to reduce expenditures for naval 
and military purposes; to the Committee on Foreign Affairs. 

3094. By Mr. RAKER: Resolution by Winchester Post, No. 
197, Department of New York, Grand Army of the Republic, 
relative to the examination of prospective immigrants to this 
country before taking passage to this country; to the Committee 
on Immigration and Naturalization. 

8095. By Mr. ROSE: Petition of electors of Johnstown, 
Cambria County, Pa., asking the International Conference for 
the Limitation of Armament to do its utmost to preserve 
peace, curtail wars, and destroy armament; to the Committee 
on Foreign Affairs. 

3096. By Mr. SANDERS of Texas: Petition from Kiwanis 
Club of Tyler, Tex., calling attention to the vital importance 
and beneficial results to humanity and industry which will 
ensue if the Disarmament Conference will give consideration 
to the most stringent limitation of armaments of all the great 
powers, and seek to insure and assure the peoples of the world 
against the probability of future wars; to the Committee on 
Foreign Affairs. 

3097. By Mr. WHITE of Maine: Petition of Raymond W. 
Farley and other citizens of Bath, Me., protesting against legis- 
lation to regulate observance of Sunday in the District of 
Columbia; to he Committee on the District of Columbia. 

3098. By Mr. WILLIAMSON: Resolutions on limitation of 
armaments of the faculty and students of the University of 
South Dakota, pledging support to the conference now in ses- 
sion for that purpose; to the Committee on Foreign Affairs. 

8099. Also, petition of citizens of Ipswich, S. Dak., relative 
to international disputes and the methods for their settlement; 
to the Committee on Foreign Affairs. 


SENATE, 
Fnibax, November 18, 1921, 
(Legislative day of Wednesday, November 16, 1921.) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

Mr. CURTIS. 
quorum. 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). The Senator from Kansas suggests the absence of 
a quorum. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Glass McLean Simmons 
Ball Gooding McNary Smith 
Borah Hale Iyerš Spencer 
Brandegee Harris Nelson Stanley 
Broussard Harrison New Sterling 
ursum Heflin Nicholson Swanson 
Capper Jobnson Norbeck Townsend 
Caraway Jones, N. Mex. Norris ‘Trammell 
Culberson Jones, Wash. Oddie Underwood 
Curtis Kendrick Overman Wadsworth 
Dial Kenyon Owen Walsh, Mass. 
du Pont 8 Keyes Pa Walsh, Mont. 
ge King Phipps Watson, Ga. 
Ernst Ladd Pomerene Watson, Ind. 
Fernald La Follette Ransdell Willis 
France Lodge obinson 
Frelinghuysen McKellar Sheppard 
Gerry McKinley Shields 


Mr. CURTIS. I wish to announce the absence of the Senator 
from Pennsylvania [Mr. Penrose], the Senator from North 
Dakota [Mr. Mc ‘tcareer], and the Senator from Utah [Mr, 
Smoor] on official business.“ 

Mr. TRAMMELL. I wish to announce that my colleague 
{Mr. FLETCHER] is absent on official business. 

Mr. FERNALD. The senior Senator from Iowa [Mr. CUM- 
MINS] and the junior Senator from Washington [Mr. Portnprx- 
TER] are absent on business of the Senate. 

The PRESIDING OFFICER. Sixty-nine Senators haying 
answered to their names, a quorum is present. 


AMENDMENT OF NATIONAL PROHIBITION LAW, 


Mr. WADSWORTH. Mr. President 

Mr. CURTIS. Will the Senator from New York yield? 

Mr. WADSWORTH. I yield for a statement or request. 

Mr. CURTIS. As the unanimous-consent agreement does not 
provide for laying before the Senate the conference report, I 
ask unanimous consent that the unfinished business be tempo- 
rarily laid aside and that the conference report be laid before 
the Senate. 

The PRESIDING OFFICER. The Senator from Kansas asks 
unanimous consent that the unfinished business be temporarily 
laid aside and that the conference report be laid before the 
Senate. Is there objection? The Chair hears none. 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
7294) supplemental to the national prohibition act. 

Mr. WADSWORTH. Mr. President, thus far I have taken no 
part in the discussion upon that phase of the measure relating 
to searches without warrant, searches of dwellings, books, 
papers, persons, or property. I have felt that that was a 
matter which might better be discussed by those who are learned 
in the law. I have listened, however, with great interest to the 
arguments made upon both sides. 

Since that discussion commenced with the introduction origi- 
nally of the so-called Stanley amendment, my interest In it has 
been so great that I have taken some pains to ascertain some 
of the practical effects of the present practice, under which 
apparently there is no restraint imposed upon officers of the Gov- 
ernment, or, if there is restraint, it is of such a mild or futile 
character that it amounts practically to nothing. 

As an example of what may be done under the present systetu 
at any time and at any place, I wish to lay before the Senate 
the details of an incident which happened in the State of New 
York in the month of September last. It comes to me in a 
newspaper account published in the Albany Evening Journal 
some time in the neighborhood of September 6 or 7. The account 
is headed: 


Shooting to be investigated by United States district attorney, 
Portions of the account I desire to read: 


Investigation of the shooting of William Weisheit, a 
farmer, last night on the Kenwood Road by Frank Gallow, one of 
three prohibition enforcement agents sent out from the Albany office 
to run down bootleggers, will be made by Hiram C. Todd, United States 
district attorney for northern New York, 


Glenmont 
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Weisheit and his son, farmers living outside of the city of 
Albany, were returning from the city to their farm with their 
truck, They had been marketing vegetables and other produce 
at the city market, It was in the evening, and as they were 
going along peaceably with their truck three men stepped out 
into the road and ordered them to halt. The younger Weisheit 
was driving the car. He and his father immediately feared and 
were convinced that the men who ordered them to halt were 
highwaymen, and at the father's instant direction the son 
speeded up the car to get out of danger. 

They proceeded along the road but a very short distance 
until they reached a house, when beth father and son leaped 
from the car to run into the house to get help. As they did 
so one of the prohibition officers, for so they turned out to be, 
fired and shot the older man, inflicting a severe wound in the 
thigh. The truck turned out to be loaded with empty market 
baskets. — 

There was nothing lu the incident that would lead anyone to 
suppose that these men were bootleggers. The officers who per- 
petrated this atrocity, and I use that term advisedly, had no 
information to the effect that Weisheit or his son were boot- 
leggers or were engaged in illicite practices. Apparently their 
explanation or defense, if one may deem it so, was to the effect 
that it was suspected that bootleggers were using that road, 
and that it was the duty of officers to hold up citizens and 
search their vehicles. The officers were not in uniform nor 
did they show any badge. Weisheit and his son, believing 
that they were highwaymen and having heard, as thousands 
and thousands of citizens have heard, that one of the favorite 
devices of highwaymen is to impersonate prohibition enforce- 
ment agents, failed to halt their car. The elder man was 
shot. The matter very naturally excited a great deal of atten- 
tion in the community, and 1 beg leave of the Senate to read an 
editorial from one of the newspapers there which I think ex- 
presses the sentiment of every man and woman who has some 
regard for law and order and the responsibility of public 
officials as well as the rights of citizens. The editorial is 
headed, “ So it has come to this,” and reads: 

‘4 2 isheit, a farmer who lives at Glenmont, 
having Strom. tks Gace which he had brought to the market 
in this city, headed his motor truck, holding only * ea baskets and 
other containers, for home. Near the 2 across the Normanskill, 
on the Kenwood Road, his son, who was d ving, was ordered to halt 
by three men who were lined slong the road. e leveled a revolver 
ate zonae ene Sea were robbers, the driver put on more 
Wine be Lange to-a house near ihe read, he topped, and whe and his 

n towar e house, le 
. at heme The bullet struck the elder — in the 


$ he fell, 
i the pursuers came up and informed the wounded man and 
his son that they were prohibition-enforcement agents, and that they 
had ed that the truck contained “booze.” They asserted that 
they had declared themselves to be officers when they gave the order 
to t. The Weisheits said that the men didn't so declare themselves. 
If they did, the men on the truck did not hear the information. 

However that may be, the fact remains that highwaymen might 
have represented themselves as officers in order to accomplish their 


urpose. 

s 880 it has come to this, that peaceful, law-abiding wayfarers must 

obey the command of armed men to halt when they are going about 

tele ——— on a highway, under penalty of injury or even death, 
ey refuse. 

These officers of the prohibition-enforcement bureau are reported to 
have said that they been trailing a truck resembling that driven 
by the Weisheits, in which they believed liquor was carried. If they 
must have lost it. They ought to have been able to see 


were, they 
and boxes and barrels, such as 


that a truck carrying — baske 


are used to convey vegetables and fruits, was not the one for which 
t were looking. the Weisheits stopped and fl fearing 
highwaymen, the officers could have quickly a: ves that 


the truck did not carry oar Instead, one of them discharged the 
weapon that he held, evidently not giving a thought to the conse- 
quences of his shots, which might have been the taking of a life, 

In plain words, these officers committed an unwarranted assault 
upon law-abiding citizens. They are of a t that haven't sufficient 
intelligence to use authority with proper tion, that deems pos- 
session of a badge and a revolver to license to resort to violence, 
even to kill, whenever an arbitrary command is not obeyed. 

These officers did not have a warrant against the Weisheits. They 


Mr. FRANCE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Maryland? 

Mr. WADSWORTH. I yield for a question. 

Mr. FRANCE. I desire to say that I have presented to the 
Government the claim of the mother of a Maryland boy who 
was shot under very similar circumstances on his way from 
Philadelphia to Baltimore. 


Mr. WADSWORTH. Let me say to the Senator that if that 
claim arises from an incident such as the one to which the edi- 
torial which I have read refers, there is nothing which can 
satisfy it save a special act of Congress, for, of course, the de- 
partment has no money made available by appropriations to 
meet such claims. The only relief of a financial nature in a case 
such as that to which I have referred and in the case cited by 
the Senater from Maryland, would be an act of Congress, and 
we all know what delay ensues when legislation of that char- 
acter is attempted. 

Mr. President, one might believe that an incident of this sort 
would teach a lesson at least to those in charge of enforcement 
in that district, but the official in charge of prohibition enforce- 
ment in Albany, commented upon this ineident and issued an 
interview in the newspapers which I think is somewhat inter- 
esting and significant and certainly has a bearing upon the ques- 
tion originally presented by the Senator from Kentucky [Mr. 
STANLEY]. I quote from the newspaper article: 

STATEMENT BY GANTER. 


Then follows the interview : 


“ Prohibition enforcement agents carry bad and a pocket commis- 
Ganter, 


sion,” said Mr. “but they do not disp them when after per- 
sons suspected of boo „ because that d put the offenders on 
their guard. In this case Weisheit was informed by the agents what 


th 
— the approach to the b. „ and the inf was re 
eval times after one of the agents had jumped onto Weisheit's 
The young boy denies that. 
SHOULD STOP WHEN ORDERED. 


machine, 


to. stop, 
hibition en 


h * 
when plying their trade, but our ts nevertheless have to protect 
themselves 


What becomes of the peaceful citizen between the upper and 
nether millstones in that situation I can not imagine. He js 
helpless; he is either held up by highwaymen and filched of 
his property, if the intruder is.a highwayman, or if he attempts 
to escape in the darkness and it turns out to be a probibition 
enforeement agent he is shot. 

Mr. STANLEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Kentucky? 

Mr. WADSWORTH. I yield. 

Mr. STANLEY. Is the Senator from New York aware of the 
fact that a bulletin has been issued advocating the shooting 
on sight of persons suspected of illicit traffic in liquor. The 
bulletin dees net state whether they are to be shot when sus- 
pected or whether they are o be stopped and captured and 
then shot, but that is the propaganda. 

Mr. WADSWORTH. I had not known of that bulletin, Mr. 
President, although—— 

Mr. STANLEY. It purports to come from certain organiza- 


tions. 

Mr. WADSWORTH. I thought the Senator referred to some 
official Government bulletin. have noticed the bulletin to 
which the Senator calls attention, and I regret that any such 
exhortation was issued to the American public as the one which 
I saw. I can not believe that the people who compose the or- 
ganization whose officials issued that bulletin are in sympathy 
with their advice and insistence that violenee should be used 
indiscriminately in the enforcement of the law as referred to. 

Mr. President, I am not competent to discuss the legal or the 
constitutional side of this question. As I understand, the con- 
ference report carries a portion of the Stanley amendment 
which would make punishable by fine or imprisonment or both 
the searching without warrant of a citizen’s dwelling, but it 
fails to include that part of the original Stanley amendment 
which would make it punishable by fine or imprisonment. or 
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both to do the thing that was done in the case which I have 
described. For myself, I think something should be done by 
the legislative branch of the Government at least to decrease 
the danger of accidents of this kind happening from time to 
time over the country, for, otherwise, we shall find ourselves 
living under 2 reign of terror, and the humble and peaceful 
and helpless citizen traveling in his own automobile about his 
own business, interfering with no one, violating no law, if he 
happens to travel upon a road which prohibition enforecment 
officers believe has been used by persons violating the law, is in 
danger of his life or of having his property taken away from 
him by highwaymen impersonating prohibition enforcement 
agents. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Idaho? 

Mr. WADSWORTH. I do. 

Mr. BORAH. Mr. President, I sympathize with the views 
the Senator expresses, and I think that the amendment which 
has been substituted for the Stanley amendment does not go 


far enough. 
Mr. WADSWORTH. It does not. e 
Mr. BORAII. I also think, however, that the Stanley amend- 


ment itself goes too far. But here is the proposition which I 
wish to submit to the Senator: ‘The substitute does protect 
the dwelling; the present law does not. Assuming that one isin 
favor of the law, aside from the question of the fourth amend- 
ment, I have found it difficult to justify myself in voting 
against it, because to defeat it would leave the law without 
any protection of the home or anything else. In other words, 
if we were to succeed in defeating the conference report, the 
law as it now stands would be much worse than the law as we 
would enact it in this instance. Does not the Senator think 
that is true? If I were permitted, I would like to vote for a 
bill which would embody exactly the principle of the fourth 
amendment; but if I can not do that, then I want as much 
of it as I can get. This bill, when it becomes a law, will be 
much better than the present prohibition law relative to search 
and seizure. 

Mr. WADSWORTH. Mr. President, undoubtedly the Senator 
from Idaho is right, if he confines his comment solely to this 
portion of the bill presented in the conference report. If there 
were nothing in the conference report except what is left of 
the Stanley amendment, I would vote to adopt the conference 
report, regretting that it did not go further; but I can not 
vote to adopt the conference report on account of the provisions 
in the bill itself as originally passed by the Senate. The re- 
strictions imposed upon the medical profession of a severity 
equal, in my judgment, to savagery, make it impossible for me 
to support it. 

Mr. President, if I may say a few words in conclusion, for 
two years now the country has endeavored to adjust itself to 
the new conditions prescribed under the eighteenth amend- 
ment. I need not indulge in lengthy comment or discussion 
upon the effect of that amendment throughout the country and 
the manner in which it has been received in many great com- 
munities. Every Senator on this floor knows that while it has 
been enforceable and has been enforced in many communities, 
in many other communities it has given rise thus far to an 
orgy of corruption, smuggling, forgery, bribery, violence, and 
evasion of the law. I do not have to cite the instances. The 
public officials in charge of it in many places have referred to 
them. It is a difficult problem which we have undertaken, Mr. 
President, and my complaint against the pending bill is that it 
goes even further in its attempt to impose with savage rigid- 
ity—if I may use that expression—the ideas of those who are 
in favor of prohibition. We are all in favor of enforcement; 
but it goes so far as, in my judgment, to make it inevitable 
that further resistance will be built up against this amend- 
ment to the Constitution and the existing statute. 

“I think myself that this bill as contained in the conference re- 
port does an injury to prohibition enforcement. It says to a 
reputable physician, “ You shall not prescribe more than this 
little amount to the sick man whom you are attending.” It has 
nothing to do with the use of these liquors as beverages. The 
bill relates only to their use as medicines, and then proceeds 
to put upon the physicians of the country such savage restric- 
tious that there is not a sensible man but knows that times will 
come when physicians will have to violate the law or evade it 
or encourage some one else to violate or evade it. There is too 
much of that going on now. The truth of the matter is that 
we are filling the country with a spirit of hypocrisy. Thousands 
and thousands of people give lip service to the law and violate 
it on the sly; and I do not want that spirit increased. There is 
far too much of it to-day. 


Therefore let me say to the Senator from Idaho I can not 
vote for this bill, for the reasons that I have stated. In my 
judgment, it is injurious to respect for law and the Constitu- 
tion of the United States, and if legislation of this kind is 
enacted year after year, instead of fortifying the prohibition 
act and the Constitution of the United States it will eventually 
break them down and destroy them, and in that breakdown and 
in that destruction much of the sense of responsibility which 
the citizen owes to his Government will disappear. 

Mr. BRANDEGEE. Mr. President, just a word, and I shall 
be very brief, because I know that other Senators desire to 
express their views before final action upon this conference 
report. I simply want to make a statement, to go into the 
record as to why I could support neither the bill nor the con- 
ference report upon the bill. 

The Senate is now considering the conference report on the 
bill (H. R. 7294) entitled “An act supplemental to the national 
prohibition act.” The eighteenth amendment to the Constitu- 
tion prohibited the manufacture, sale, transportation, and so 
forth, of intoxicating liquors for beverage purposes. ‘The bill 
which was passed by both branches, and which is the subject 
of the present conference report, seeks to prevent the use of 
beer for medicinal purposes under the authority of the eight- 
eenth amendment, prohibiting intoxicating liquors for beverage 
purposes, I think that bill is unconstitutional. I think it will 
be so declared as soon as it is brought before the Supreme Court. 
I voted against it on that ground when it was in the Senate. 

Mr. President, before the Senate passed that bill they at- 
tached to it an amendment known as the Stanley amendment. 
That amendment undertook to prohibit the prohibition officers 
and other officers of the United States from searching the 
houses and property of citizens without a warrant. I agree 
with the Senator from Idaho [Mr. Boran] that it went too far, 
in my opinion. 

I do not think we should have attempted to prevent other 
officers of the United States, and I do not think the courts 
would have held that it did if it had become a law. At any 
rate, it was adopted by the Senate, was sent to the conference 
committee, and the conferees declared that they would stand 
by the action of the Senate. The conferees met, and instead 
of reporting the Senate amendment they reported n substitute 
for it, which appears as section 6 of the conference report, 
which I will send to the desk and ask the Secretary to read 
into the record. 

The PRESIDING OFFICER. The Secretary will read as 
requested, 

The reading clerk read as follows: 

Sec. 6. That any officer, agent, or employee of the United States 
engaged in the enforcement of this act, or the national prohibition 
act, or any other law of the United States, who shal! search any pri- 
vate dwelling as defined in the national prohibition act, and occupied 
as such dwelling. without a warrant directing such search, or who while 
so engaged shall without a search warrant maliciously and without 
reasonable cause search any other building or property, shall be guilty 
of a misdemeanor, and upon conviction thereof shail be fined for a 
first offense not more than $1,000, and for a subsequent offense not 
more than $1,000 or imprisoned not more than one year, or both such 
fine and imprisonment. 

Whoever not being an officer, agent, or employee of the United 
States shall falsely represent himself to be such officer, agent, or em- 
ployee and in such assumed character shal! arrest or detain any person, 
or shall in any manner search the person, buildings, or other property 
of any person, shall be 8 y of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not more than $1,000 or 
ay vient for not more than one year, 
prisonment. à 

Mr. BRANDEGEE. It will be noted that the substitute re- 
ported by the conference committee penalizes these prohibition- 
enforcing officers only if they search a private dwelling without 
a warrant. I read the fourth amendment to the Constitution,“ 
which is as follows: 

The righ h 5 : i 
and 5 J ͤ T . 
violated, and no warrants shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to 
be searched and the persons or things to be seized. 

It will appear, therefore, that there are four things guaran- 
teed to the people in the fourth amendment, which is a part of 
the Bill of Rights, to wit: . 

The right of the people to be secure in their persons, houses, papers, 
and effects. 

That includes about all that a man has—his person and his 
property. 

Mr. President, I want to say in answer to the Senator from 
Idaho [Mr. Boran], who states that he may vote in favor of 
this conference report, because at least it prevents the unlaw- 
ful search without n warrant of a man's dwelling house, that 
if we adopt this conference report it will be notice to all these 
prohibition officers all over the country who are holding up, 
shooting, and searching the persons and property of citizens 


or by both such fine and im- 


' without warrants that the Senate has refused to pass any law 
by which they can be held responsible for violating the consti- 
tutional provision protecting the people from unreasonable 
search and seizure of their persons, papers, and effects. If the 
constitutional guaranty contained in the fourth amendment 
ought to be maintained by congressional legislation with refer- 
ence to a man’s house, it should be maintained as to the man’s 
person and his property. The amendment proposed by the con- 
ference committee protects simply a dwelling house. Under the 
fourth amendment all a man’s houses of every kind are pro- 
tected from unreasonable search and seizure. 

Mr. President, I will not longer weary the Senate, except to 
say that I base my opinion that the person, papers, and effects 
of a person can not lawfully be searched or seized without a 
warrant any more than his house can, upon the leading case 
of Boyd v. United States (116 U. S., 616), and upon the case 
of Gouled against the United States, decided February 28, 
1921, and the case of Amos against United States contained in 
the advance sheets of the United States Supreme Court reports, 
No. 10, published April 1, 1921. I believe the court wil! not 
reverse those decisions. 

During the delivery of Mr. BRANDEGEE'S speech— 

Mr. BROUSSARD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cou- 
necticut yield to the Senator from Louisiana? 

Mr. BRANDEGEE. I do. : 

Mr. BROUSSARD. Will the Senator be kind enough to per- 
mit me to read a letter at this time? 

Mr. BRANDEGEE. If it will not take more than two or 
three minutes. 

Mr. BROUSSARD. It will take only two or three minutes. 

This letter is from Dr. W. E. Parker, of Hot Springs, Ark. 
Dr. Parker is a brother of Gov. Parker. of Louisiana. He is 
an eminent physician, and a man fully to be trusted. He wrote 
me this letter on July 28, 1921: 

Dean SENATOR: * * * Something over two months ago I heard Roy 
Steagal, head enforcement officer here, say in the Elks’ Club that the 
night before a car would not stop, and that he “shot hell out of the 
tires, and then did not find a damned thing in the car.” A few days 
later, an old friend who lives about 18 miles out into the mountains 
sent in word that he had been ill for three weeks, and asked if I 
would go out if he sent a Ford car for me. As we were coming back, 
about 10.80, and were about 14 miles from town, at a dark place in 
the road, we were held up by three revenue men. It looked like a 
hold up, and the driver of a car just behind us tried to make a run. 
The revenue men opened fire, and the driver stopped about 75 yards 
away, They searched his car, and nothing was found, and then searched 
ours, with similar results. A few days before they fired at a car 
driven by a lady who had her family with her, 

Surely we are coming to a fine state of things when 9 citi- 
zens can not go out after dark without being annoyed by these people 
who look and act like highwaymen; and then, it is always along the 
most-traveled roads, and there is no telling where a stray bullet may 
go, or what innocent person it may hit. 

Mr. STERLING. Mr. President, I will ask the Senator from 
Connecticut if he is disposed to yield for the reading of a com- 
munication such as is being read now by the Senator from 
Louisiana? : A 

Mr. BROUSSARD. Mr. President, I had intended fo speak 
this morning; but, seeing that there will be no opportunity, I 
want to thank the Senator from Connecticut for yielding to me. 

After the conclusion of Mr. BRANDEGEE'S speech— 

Mr. STERLING. Mr. President, I confess a little surprise at 
the turn the discussion has taken this morning. I find that in 
that discussion objection is made, not so much to the conference 
report but to the bill itself, which long ago passed both Houses 
by decisive majorities. 5 

Just a word or two with reference to the bill. 
by a great Chief Justice in a great case: 

Let the end be legitimate, let it be within the scope of the Constitu- 
tion, and all means which are appropriate; which are plainly adapted 
to that end, which are not prohibited, but consist with the letter and 
spirit of the Constitution, are constitutional. 

That was said by Chief Justice Marshall in the great case of 
McCulluch against the State of. Maryland. 

When is the end? It is embodied in the eighteenth amend- 
ment to the Constitution itself, and the end is the prohibition 
of the manufacture, the sale, and the importation of intoxicating 
liquors for beverage purposes. 

Mr. SHIELDS. Mr. President 

Mr. STERLING. Mr. President, I think that in the very 
brief time I have I will not yield for an interruption, 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. STERLING. I beg the Senator to excuse me. 

Mr. SHIELDS. So far as I understood the objection made 
this morning—— : 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. SHIELDS. It is to the effect that the law contributes 


It was said 


to the end, but that it does not consist with but is at yariance 
with the provisions of the Constitution. 
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Mr. STERLING. I shall be able, I think, in the brief time I 
haye to show that it does not violate any provision of the Con- 
stitution, notwithstanding the Senator from Tennessee [Mr. 
Sumos!] insists on making his statement in the face of my de- 
clining to yield. 

Is the end legitimate? Lat the eighteenth amendment of the 
Constitution itself answer. Is it within the scope of the Con- 
Pausoa The eighteenth amendment is a part of the Constitu- 
tion. 

What as to the means? Are the means sought to be provided 
by the bill, the conference report on which we are considering, 
appropriate to the end? I will let the Supreme Court of the 
United States answer that. Take the case of Jacob Ruppert 
against Caffey (251 U. S., 264). In referring to a case pre- 
viously before the Supreme Court, the court said: 

Purity Extract Co. v. Lynch (226 U. S., 192) determined that State 
legislation of this character is valid and sets forth with clearness the 
constitutional ground upon which it rests. 

This is a quotation from the language of Justice Hughes in 
the Purity Extract Co. case: 

When a State exerting its recognized authority undertakes to express 
what it is free to regard as a public evil, it may adopt such measures 
having reasonable relation to that end as it may deem necessary in 
order to make its action effective. 

I think Senators will remember the Purity Extract case, 
which arose out of the sale of a malt beverage having no alco- 
holic content whatever, but the law of the State of Mississippi 
forbade the manufacture and sale of such malt beverages. 
Justice Hughes said further in that case: 

It does not follow that because a transaction separately considered 
is innocuous it may not be included in a prohibition the scope of which 
is regarded as essential in the legislative judgment to accomplish a 
purpose within the admitted power of the Government. 

Further, and what is more applicable to the present case: 


That the Federal Government would, in attempting to enforce a pro- 
hibitory law, be confronted with difficulties similar to those encountered 
by the States is obvious; and both this experience of the States and 
the need of the Federal Government of legislation defining intoxicating 
liquors, as was done in the Volstead Act, were clearly set forth in the 
reports of the House Committee on the Judiciary in reporting the bill 
to the Sixty-fifth Congress, third session (Rept. 1145, Feb. 26, 1919), 
19195 the Sixty-sixth Congress, first session (Rept. 91, June 30, 

The court further says, quoting from another case, the case 
of Hamilton against Kentucky Distilleries & Warehouse Co., 
in this same report, at page 156: 

When the United States exerts any of the powes conferred upon it 
by tbe Constitution no valid objection can be based upon the fact that 
such exercise may be attended by the same incidents which attend the 
exercise by a State of its police power, , ` 
There is found the complete answer to every objection to the 
original Volstead Act and its provisions, and a complete answer 
to the objections to the pending bill, thè conference report on 
which we are now considering. 

So, Mr. President, it was proper and lawful and constitu- 
tional for the Volstead Act to declare that liquors or beverages 
containing more than one-half of 1 per cent of alcohol were 
intoxicating, though in fact they might not be so, in order to 
reach the evil and prevent a resort to those subterfuges and 
eyasions which would nullify the constitutional amendment 
itself. ` : i . 

Now, let me quote just a little further in this connection 
from the opinion of Chief Justice Marshall in the same great 
ease from which I first read: 

Where the law is not prohibited and is really calculated to effect 
any of the objects intrusted to government, to undertake here-— 

That is, by the court— 


to inquire into the degree of its necessity, would be to pass the line 
WRI ee the Judicial department and to tread on legislative 
g . 

And thus, Mr. President, we reach the logical, the inevitable 
conclusion that this bill prohibiting the manufacture and sale 
of beer for medicinal purposes is constitutional, and firmly be- 
lieve that the Supreme Court will, in accordance with the prin- 
ciples it has laid down in other cases, so hold. 

Mr. PHIPPS. Mr. President ? 

Mr. STERLING. I have already declined to yield to another 
Senator, and I can not yield now, 

Mr. PHIPPS. I shall seek an opportunity to say what I 
have to say when the Senator has concluded. 

Mr. STERLING. Now, one word as to the conference report 
itself. Objection is made to it on the alleged ground that it 
does not go far enough in protecting the rights of the citizen 
under the fourth and fifth amendments to the Constitution. 
Neither the conference report nor the bill-deprives the citizen 
of a single right he may have under the fourth and fifth amend- 
ments to the Constitution. Is it the compulsory production of 
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papers to be used in evidence against him? Read the Boyd 
ease, and you will find the answer and the citizen’s remedy. 

Is it the entering of the house of the defendant without a 
warrant, as the marshal did in the Weeks case, and searching 
that house for papers? He has his remedy. 

Is it a case of the unlawful detention or commitment of a 
party without jurisdiction or without due process of law? He 
has his remedy by habeas corpus proceedings and can invoke 
the protection guaranteed him under the Constitution. 

What is the effect of this conference report? Instead of 
nullifying or detracting from the fourth amendment to the 
Constitution, or depriving a citizen of a single right thereunder, 
it adds at least two additional guaranties to the rights of the 
citizen. 

It never before has been a penal offense for an officer to in- 
yade the dwelling of another without a warrant, but this con- 
ference report makes it a penal offense, and punishes the officer 
so doing by a fine of not more than a thousand dollars or by 
imprisonment in the penitentiary for a period of not more than 
a year, or both. If a man without a warrant seeks to stop an 
automobile, or seeks to search a building, doing it maliciously 
and without probable cause, under this proposed law he will be 
liable to a fine of a thousand dollars or imprisonment for not 
exceeding one year in the penitentiary, or both. And thus the 
conference report provides these additional safeguards to the 
rights of the citizen as guaranteed by the fourth and fifth 
amendments. 

So, Mr. President, we have all this storm and all this furor 
about a report and about a bill which, instead of depriving a 
citizen of a single right under the Constitution, affords him 
additional guaranties. So much good at least has come from the 
Stanley amendment. 

I ask that an editorial from the Journal of the National 
Association of Retail Druggists against the manufacture and 
sale of beer for medicinal purposes be inserted as a part of my 
remarks. 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 

[Editorial from the Journal of the 8 Association of Retail Drug- 
gists, Nov. 10, 1921.) 

ee regarding 8 various articles which have appeared in the daily 

issued by the Treasury De- 


tions recently y 
athe ig the PODE and aupen) 
n u 


cts for grows rposes, 
eat dividu "There is, 


trade toward this question, 
n mind that the d trade 
did not seek the privilege of dispensing ean and that these tions 
were not as a result of any effort put forth to that by any 
branch of the drug trade, but rather in spite of the numerous protests 
filed against the granting of any such privilege, and it may in all 

aiin Rra pei pad candor be said that the drug trade generally regrets 


the issuance of the beer regulations. 


In the consideration of ee uestion it should be borne in mind 24 57 
— only 9 of the 48 States of 3 s the 9 Kae ia 
these ations wing to laws, 


be exercised, 0 
the ning 39 States prohibiting such Srastenctionn. * 
us to the remaining States, the ne Ordena in ep States should, on 
iting the in this business. pass. ey clearly in mind that a vin pro- 
prescribing and dispensing of beer has passed 


both Houses 
Congress and is now in the ends of the — appuntat by both 


fom — r Nn of ironing 8 other differences the measure, 
both the Benet and the 5 being in agreement in favor of prehibit- 
ing beer. It can, y be assumed that when this bill 


finally becomes a law, as 212 8 will, the prescribing and dis- 
pensing of beer will be prohibited in all of the’ States. 

In view of these facts, we ask in all 
for anyone to become excited Fa this 
sarono to take the trouble to 

n this business, when every Na 
— — of the whole question? 

Mr. McKELLAR obtained the floor, 

Mr. SHIELDS. Mr. President ; 

The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee yield to his colleague? 

Mr. McKELLAR. I yield to my colleague. 

Mr. SHIELDS. Immediately after the recess of Congress, 
although not having time for proper preparation, I addressed 
the Senate upon this bill and the report of the conferees, urging 
various constitutional and legal propositions, upon which I 
predicated opposition to the report of the conferees, I had not 


seriousness, is it worth rae 

tien, or is it advisable for 
under these regulations to engage 
tion A points to an early anā complete 


examined the authorities at length then, but since then I have, 
and I desire to include them in my remarks, which have not yet | 


been printed. 


The PRESIDENT pro tempore. Without objection, it is so 
ordered. 


Mr. POINDEXTER. Mr. President 

Mr. McKELLAR. I shall have to go on. I want to make just 
a few remarks, and I hope I shall be able to conclude before 
the time for a vote. 


Mr. POINDEXTER. Without taking the Senator’s time, I 
wanted to inquire as to the request made by the Senator from 
Tennessee, which I did not hear. Was it a request to extend 
his remarks in the Rxconn? 

Mr. McKELLAR. No; my colleague desired to have inserted 
in a speech which he has already made some authorities bearing 
on the subject. 

Mr. President, in a rather long experience I have known but 
one person that intoxicating liquors did any good, and I believe 
that any other stimulant would have had the same effect on 
him. On the other hand, I have known literally thousands of 
people that intoxicating liquors have injured and many were 
ruined by them. It is my belief that no man can habitually 
use them without being greatly injured or destroyed. Some 
of the brightest intellects I have ever known have been at first 
dimmed by the use of intoxicating liquors, and in many cases 
finally destroyed. The chief difference between the use of in- 
toxicants and the use of poisonous drugs is a delayed result. 
The drugs act quickly, the intoxicants more slowly; but both, 
if continued, are certain destroyers of the human system. 

Knowing these facts—and we all know them—it would seem 
the most reasonable thing in the world that we should put the 
use of intoxicants on the same footing with the use of poison- 
ous drugs. Such is the apparent human desire for intoxicants 
or stimulants that our experience has shown that there is but 
one way with any degree of success to limit the use of intoxi- 
cating liquors, and that is by prohibition. It is not an absolutely 
effective remedy. It does not prevent all men from using intoxi- 
cants. Some liquors will be smuggled in. Some will be illegally 
made in violation of the law. But this does not mean that 
because the law is violated we should have no law. We have a 
law against murder, but that does not prevent all murders. We 
have a law against arson, but that does net prevent the illegal 
burning of houses by many. We have a law against robbery and 
stealing, and yet we find innumerable violations of these laws 
every day; but surely no patriotic citizen would want these laws 
repealed or seriously modified because they are being violated. 
And so I take it that any unbiased and observing man will say 
in reference to the prohibition laws, that even though they are 
violated they have greatly lessened the consumption of liquors 
and greatly added to the welfare and happiness of men and 
women in our whole country. 

I think the result of the law is well illustrated by its effect 
in the city where I live. Ten years ago we had some six or 
seven hundred saloons in the city of Memphis. Men drinking 
and drunk were to be seen everywhere. Last July I was at 
home in Memphis for six days and mingled with all classes of 
our people. I did not see a single person that I thought was 
under the influence of liquor or who even had a drink while 1 
was there in those six days. I do not mean to say that there 
was no drinking in Memphis during that time or that the law 
was not being then violated. Intoxicating liquors are being 
drunk there, but what I do mean to say is that the consumption 
of liquors has been enormously decreased by the prohibition 
laws and that this enormous decrease has brought about the 
greatest benefits and blessings to our people. It has contrib- 
uted untold happiness to innumerable families and makes for 
a higher, cleaner, more sober, and more prosperous life. 

Now, Mr. President, in reference to the particular bill under 
discussion, its opponents claim it is unconstitutional. I do not 
believe so. That same claim has been made as to practically 
every temperance bill that was ever passed in any legislature 
or in Congress. When I first came to Congress I was caught 
by one of these claims myself, and yet, Mr. President, prac- 
tically every temperance law that has ever passed, either in a 
State legislature or in the Congress, has been declared valid 
and constitutional. I do not believe there is a single exception, 
so far as congressional legislation is concerned, and judging 
from the decisions of the Supreme Court in previous cases, I 
have not the slightest doubt but that this bill will be declared 
valid and constitutional if a question is raised about it. 

The opponents of the bill then claim that it is an invasion 
of the rights of the citizen preserved in articles 4 and 5 of 
the amendments to the Constitution, and especially of article 
4, which reads as follows: 

The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures shall not be 
violated, and no warrants shall issue but upon probable cause supported 
by oath or affirmation “qr particularly describing the place to be 
Sahod and ‘the things to ‘be seized. 

If I thought this bill violated that article of the Constitution 
or any article of the Constitution, I would vote against it; but 
I do not so believe. The Stanley amendment provides a pen- 
alty for a violation of the fourth amendment to the Constitu- 
tion above quoted. On its face this would seem fair; but, as 
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a matter of fact, what this proposed amendment does is to 
prohibit the seareh by officers of the law without a warrant of 
automobiles bringing whisky into the country or carrying it 
through the country. Now, we all know that the automobile is 
the principal means used for the transportation of illicit liquors, 
If this Stanley amendment were passed the whisky blockade 
runners from Canada and Mexico would be practically immune 
from arrest. They could be 50 miles away and their cargo de- 
livered before a warrant could be sworn out. 

Mr. President, I desire to say that it is most remarkable that 
the fourth amendment of the Constitution has been a part of 
our Constitution since 1791, 130 years, and no legislator, so 
far as I am informed, has ever proposed a penalty for its viola- 
tion until recently. The effect of the Stanley amendment will 
aid the illicit automobile. I am willing at any time to vote 
for a bill fixing a specific penalty for the violation of the fourth 
amendment of the Constitution, but I am unwilling by my vote 
to say that a penalty should be imposed in such a way as to 
protect a means of transportation commonly used by the illicit 
whisky dealers. Amendment 4 of the Constitution was en- 
acted for the purpose of protecting the person and home, and 
this bill without the Stanley amendment fully does that. That 
amendment has not even the faintest application to a means of 
transportation. If you apply the principle of the sanctity of 
the home and of the sanctity of the person to the protection of 
autonrobiles, why not apply the same principle to railroad 
trains and to wagons and to airplanes, and to all other means 
of transportation? The question answers itself, there is noth- 
ing in that contention. We all know that one of the means 
principally used to bring in and distribute illicit liquors to the 
American public is by means of automobiles, I do not for an 
instant question the good faith of those who favor the Stanley 
amendment. I know they conscientiously believe they are right. 
I simply differ with them. Belieying in the Constitution and 
laws of our country I would not want to modify that Constitu- 
tion and those laws by putting this premium upon their viola- 
tion. The passage of a law prohibiting murder but providing 
that no person should be arrested for murder without a war- 
rant would be practically as reasonable. Mr. President, I hope 
the conference report will be agreed to and that the President 
may speedily sign the bill. A great majority of the people of 
these United States favor prohibition. The constitutional 
amendment voicing the will of the majority is on the statute 
books. Why not enforce the will of the majority of the people? 

The PRESIDENT pro tempore. Under the unanimous-consent 
agreement entered into on November 8, 1921, the hour of 12 
o'clock having arrived, it becomes the duty of the Chair to state 
the pending question, which is, Shall the-conference report upon 
House bill 7294, an act supplemental to the national prohibition 
act, be agreed to? The Secretary will call the roll. 

The reading clerk proceeded to call the roll. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Vermont [Mr. DILLINGHAM}, 
which I transfer to the junior Senator from Oregon [Mr. STAN- 
FIELD] and vote. I vote “yea.” 

Mr. KENDRICK (When his name was called). I have a gen- 
eral pair with the Senator from Illinois [Mr. McCoratick], who 
is unavoidably absent. I am informed that on this question he 
would vote as I intend to vote, and I shall, therefore, vote. I 
yote “ yea.” : 

Mr. CURTIS (when Mr. Lenroot’s name was called). The 
Senator from Wisconsin [Mr. Lexroor] is paired on this ques- 
tion with the Senator from New Hampshire [Mr. Moses], If 
present, the Senator from Wisconsin [Mr. Leyroor] would vote 
“yea” and the Senator from New Hampshire [Mr. Moses] 
would vote“ nay.” 

Mr. PENROSE (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. WII 
LIAMS]. I observe that that Senator is not in the Chamber, I 
transfer my pair to the junior Senator from Pennsylvania [Mr, 
Crow], who is absent from Washington, and I will vote. I 
yote “nay.” 

Mr. GERRY (when Mr. Rerp’s name was called). The senior 
Senator from Missouri [Mr. Rib is paired with the Senator 
from Oklahoma [Mr. HARRELD]. If present, the senior Senator 
from Missouri would vote “ nay.” 

Mr. ROBINSON (when his name was called). I have a gen- 
eral pair with the Senator from West Virginia [Mr. SUTHER- 
LAND], who is absent from the city on account of very serious 
illness in his family. That Senator informed me before leaving 
the city that if present he would yote on this question as I in- 
tend to vote, and I therefore vote. I vote“ yea.” 

Mr. SIMMONS (when his name was called). Upon this vote 
I am relieved from my general pair with the junior Senator 
from Minnesota [Mr. Kilos, and I vote “ yea.” 


Mr. SPENCER (when his name was called). I have a pair 
upon this vote with the Senator from New York [Mr. CALDER]. 
I transfer that pair to the Senator from Minnesota [Mr. KEL- 
Loca] and vote “ yea.” 

Mr. TRAMMELL (when his name was called). I am paired 
with the senior Senator from Rhode Island [Mr. Cour], but on 
this question I am relieved from the pair. I vote “ yea.” 

The roll call was concluded. 

Mr. McKINLEY. My colleague, the senior Senator from 
Illinois [Mr. McCorauck], is detained from the Chamber on 
account of the death of his wife's mother. 

Mr. OVERMAN (after having voted in the affirmative). I 
inquire if the senior Senator from Wyoming [Mr. Warren] has. 
voted. 

The PRESIDENT pro tempore. That Senator has not voted. 

Mr. OVERMAN. I have a general pair with that Senator. 
I transfer my pair to the Senator from West Virginia [Nr. 
SUTHERLAND] and allow my vote to stand. 

Mr. TRAMMELL. I desire to announce the absence of my 
colleague [Mr. FLETCHER] on official business. My colleague 
is paired with the senior Senator from Delaware [Mr. BALL]. 
If my colleague were present he would vote “ yea.” 

Mr. NELSON. My colleague [Mr. Kerroce] is detained at 
home by illness. If he were present he would vote in favor of 
the conference report. 

Mr. CURTIS. I wish to announce the following pairs on 
this vote: : 

The Senator from Delaware [Mr. Bair] with the Senator 
from Florida [Mr. FLETCHER] ; and 

The Senator from Arizona [Mr. Cameron] with the Senator 
from Rhode Island [Mr. Corr]. 

Mr. McNARY,. I wish to announce that my colleague [Mr. 
STANFIELD] is necessarily absent. If present he would vote 
“a yea.” 

The result was announced 


yeas 56, nays 22, as follows: 


YEAS—56. 
Ashurst Glass McKellar Poindexter 
Borah Gooding McKinley. Robinson 
Bursum Hale McNary Sheppard 
Capper Harris Myers Simmons 
Caraway Harrison Nelson Smith 
Culberson Heflin New Smoot 
Cummins Hitcheock Nicholson Spencer 
Curtis Jones, N. Mex. Norbeck Sterling 
Dial Jones, Wash. Norris Swanson 
Elkins Kendrick Oddie ‘Townsend 
Ernst Kenyon Overman ‘Trammell 
Fernald Keyes Owen Walsh, Mont 
France Ladd Page Watson, Ind 
Frelinghuysen McCumber Pittman Willis 
: NAYS—22. 
Brandegee King Pomerene Wadsworth 
Broussard La Follette Ransdell Walsh, Mass, 
du Pout Lodge Shields Watson, Ga, 
Edge McLean Shortridge Weller 
Gerry Penrose Stanley : 
Johnson Phipps Underwood 

NOT VOTING—18. 

Ball Dillingbam MeCormick Sutherland 
Calder Fletcher Moses Warren 
Cameron Harreld Newberry Williams 
Colt Kellogg Reed 
Crow Lenroot Stanfield 


So the conference report was agreed to, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
7294, “An act supplemental to the national prohibition act,” 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 14. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
15 and agree to the same. 

That the House recede from its amendment to the amend- 
ment of the Senate numbered 10, and agree to said Senate 
amendment. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 17, 18, and 19, and agree to the 
same. 

That the Senate recede from its disagreement to th- amend- 
ment of the House to the amendment of the Senate numbered 
32, and agree to the same with an amendment as follows: 

In lieu of the matter proposed in the amendment of the House 
to the amendment of the Senate insert the following: 

“Sec. 6. That any officer, agent, or employee of the United 
States engaged in the enforcement of this act, or the national 
prohibition act, or any other law of the United States, who 
shall search any private dwelling as defined in the national 
prohibition act, and occupied as such dwelling, without a war- 
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rant directing such search, or who while so engaged shall with- 
out a search warrant maliciously. and without reasonable cause 
search any other building or property, shall be guilty of a mis- 
demeanor and upon conviction thereof shall be fined for a first 
offense not more than $1,000, and for a subsequent offense not 
more than $1,000 or imprisoned not more than one year, or 
both such fine and imprisonment. 

“Whoever not being an officer, agent, or employee of the 
United States shall falsely represent himself to be such officer, 
agent, or employee and in such assumed character shall arrest 
or detain any person, or shall in any manner search the person, 
buildings, or other property of any person, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not more than $1,000, or imprisoned for 
not more than one year, or by both such fine and imprison- 
ment.” 

And the House agree to the same. 

THOMAS STERLING, 
KNUrn NELSON, 
Managers on the part of the Senate. 


ANDREW. J. VOLSTEAD, 
Harron W. SUMNERS, 
Managers on the part of the House. 


ADJUSTMENT OF WAR CONTRACTS. 


The PP ESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (8. 
843) to amend section 5 of the act approved March 2, 1919, 
entitled “An act to provide relief in cases of contracts con- 
nected with the prosecution of the war, and for other purposes,” 
which was to strike out all after the enacting clause and to 
insert: 

That section 5 of the act approved March 2, 1919, entitled “Au act 
to provide relief in cases of contracts connected with the prosecution 
of the war, and for other purposes,“ be, and the same is hereby, 
amended as follows: 

Add to the first paragraph of section 5 the following proviso: , Pro- 
vided, That all claimants who, in response to any personal, written, 
or published request, demand, solicit: 
Government — 556 oe 19 

re 

5 1 5 5 therein kad, have hereto ‘ore mailed or filed their claims 
or notice in writing thereof within the time and in the manner pre- 
scribed by said act fe the proof in support of said claims clearly shows 
them to be based upon action taken nse to such request, de- 
mand, solicitation, or appeal, shall be reimbursed such net losses as 
they may have incurred and are in justice and equity entitled to from 
the appropriation in said act. 

i if n claims passed upon under said act awards have been denied or 
made on rulings contrary to the provisions of this amendment, or 
through miscalculation, the Secretary of the Interior may award proper 
amounts or additional amounts, which shall be paid from the unex- 
pended portion of the appropriation carried in said act, when reappro- 
priated for such purpose.” 

Mr. POINDEXTER. Mr. President, I move that the Senate 
concur in the amendment of the House, with an amendment to 
strike out of the substitute proposed by the House the follow- 
ing language, in the last three lines: 

Which shall be yan from the unexpended portion of the appropria- 
tions carried in d act, when reappropriated for such purpose. 

I also move that the Senate insist upon its disagreement in 
this respect and ask the House for a conference upon the dis- 
agreeing votes of the two Houses, and that the Chair appoint 
confer on the part of the Senate. 

Mr. KING, Mr. President, I would like to ask for an ex- 
planation of the House amendment and the position which the 
Senator from Washington takes with respect to the Senate 
proposition. 

Mr. POINDEXTER. I will state the substantial difference 
between the substitute proposed by the House and the bill as 
passed by the Senate. The Senate bill provided. that the Secre- 
tary of the Interior might make a just and equitable settlement 
of claims if they had been proved by the testimony already sub- 
mitted. The House substitute provides “if they shall be 
proved,“ under which would be considered the testimony already 
submitted or any testimony which may be offered. That is the 
substantial difference, with the exception of the change to which 
I have just referred and on which I ask a disagreement; that 
is, the provision in the House substitute providing that there 
must be a reappropriation of this money, which has already been 
appropriated, 

The Senate bill provided that the claims when allowed in ac- 
cordance with the terms of the bill as. passed by the Senate 
might be paid out of the appropriation already made, while the 
House bill requires that there shall be a reappropriation. Upon 
that last change I ask for a disagreement and a conference, 

Mr. JONES of Washington. Mr. President, as I understand 
my Colleague, he moves to concur in the House amendment with 
an amendment. It occurred to me that probably it would not 


ation, or appeal from any of the 
said act, in good faith expended 
roduce any of the ores or min- 


he, wise to ask for a conference, because the House might 

accept the amendment as proposed by the Senate. I merely 

make that suggestion. The Senator from Washington moves 

to concur in the House amendment with an amendment. The 

Hause might accept that amendment when it is presented to 
em, 

Mr. POINDEXTER. My information is that they are not 
very likely to accept it; they insist that this matter was very 
thoroughly debated on this particular point in the House. 

Mr. JONES of Washington. I know that, but, so far as any 
official advice we have is concerned, they might do it. It seems 
to me it would be the proper thing for them to ask for a confer- 
ence if they disagreed to the amendment made by the Senate, 
I merely suggest that to the Senator. 

Mr. POINDEXTER. My information is that we shall ex- 
pedite the consideration of the bill by now asking for a fur- 
ther conference; that it is inevitable that we shall have to 
have a conference. 

Mr. KING. Mr. President, does the amendment which has 
been offered by the Senator—there was so much noise I could 
not hear all the Senator said—change the fundamental pro- 
visions of the bill or in any way limit the use of the fund 
which is available to meet the claims which may be presented 
and finally adjudicated? 

Mr. POINDEXTER, Not at all, 

Mr. KING. It does not enlarge or diminish the provisions of 
the bill with respect to the right of recovery as those pro- 
yisions were carried in the Senate bill? 

Mr. POINDEXTER. No; it does not, with the exception 
that, as I have already stated, the Senate bill was so worded 
that the consideration of the claims would be confined to the 
proof which has already been submitted. Under the House 
provision the claims may, be submitted upon any proof that may 
be offered, including that which has already been submitted, 

Mr. KING. May I inquire of the Senator what provision has 
been made for a tribunal to pass upon the additional proof and 
make adjudication? 

Mr. POINDEXTER. No change whatever has been made in 
that respect. The sanie tribunal is to consider the claims. 

Mr. KING. As F recall, one of the members of the tribunal 
was the former Senator from Colorado, Mr. Shafroth, who is 
not now a member of the tribunal. My understanding was that 
the tribunal had ceased to function, and I was wondering if a 
new tribunal had been constituted either by the House bill or 
by the Senate bill or by any proposed amendment. 

Mr, POINDEXTER. That is not changed in the slightest 
particular. 

Mr. NELSON. My understanding is that these claims are 
pending before the Secretary of the Interior, and he has ap- 
pointed a board to consider them. The bill relates to manganese 
and other mineral claims, 

Mr. KING. I used the word “ tribunal” as meaning board. 

Mr. NELSON. The Secretary of the Interior has appointed: a 
board. The members of the board are not appointed by the 
President and confirmed by the Senate, but it is simply a board 
appointed or created by the Secretary of the Interior. Our late 
8 Senator Shafroth, was formerly a member of the 

oard. 

Mr. ROBINSON, Mr. President, the confusion in the Cham- 
ber is so great that some of us have been unable to hear the 
statements made by Senators who have recently engaged in the 
colloquy.. I desire to ask the Senator from Was on some 
questions about the matter. Is this the bill which was intro- 
duced by. myself during the last session. and which passed the 
Senate some months ago? 

Mr. POINDEXTER. It is practically the same bill, but it 
was reintroduced by the Senator from California. It was based 
upon the former bill. 

Mr. ROBINSON. In what respect does this bill differ from 
the bill which was passed by the Senate during the last session? 

Mr, POINDEXNTER. The bill does not differ from the bill to 
which the Senator from Arkansas refers. It is the same bill. 

Mr. ROBINSON, I should like to inquire of the Senator from 
Washington what is the distinction between the House amend- 
ment to the bill and the original bill itself? What changes does 
the House amendment propose to make? 

Mr. POINDEXTER. The chief change is the one upon which 
I have asked a disagreement and a conference; that is, that 
the House substitute provides that. there must be a reappropria- 
tion of the funds which have already been appropriated) under 
this bill to satisfy these claims. The Senate bill provides that 
when the claims are allowed under the terms of the bill they 
may be paid out of this appropriation, 

Mr. ROBINSON. Is that appropriation still available? 


Mr. POINDEXTER. It is already available. 
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Mr. ROBINSON, What is the reason for requiring a reap- 
propriation when the fund is already available? 

Mr. POINDEXTER. I do not think there is any reason for 
it at all; but, of course, the Senator from Arkansas understands 
that that provision was put in by the opponents of the bill; that 
it was not put in by the friends of the measure, and if it should 
remain in the bill it would have the effect of returning to the 
Treasury the appropriation which has already been made, re- 
quiring it to be again taken out by another appropriation. Then 
the whole matter of the allowance of these claims and the satis- 
faction of these meritorious services on the part of producers 
of these essential war nrinerals would have to be fought over 
again in the effort to pass through Congress another bill a 
propriating the money for their satisfaction, though the funi 
have already been appropriated as the law now stands. 

Mr. ROBINSON. Mr. President, does the Senator from 
Washington move that the Senate disagree to the House amend- 
ment and ask for a conference? Is that the motion? 

Mr. POINDEXTER. I move that the Senate concur in the 
House amendment with an amendment, namely, to strike out 
of the House amendnrent the words which require the reappro- 
priation of the money, and te ask for a conference. 

Mr. ROBINSON. If the motion which has just been made 
by the Senator from Washington be agreed to, in what respect 
will that leave the bill different from the original bill as it 
passed the Senate? 

Mr. POINDEXTER. It would leave it substantially the 
same, with the exception which I have stated several times, 
that it would permit the claimants to introduce any evidence 
which they may have to prove their claims, whereas the Senate 
bill apparently would have confined them to the record which 
has already been nrade. 

Mr. ROBINSON. In that, then, the House provision is more 
liberal than the original Senate bill? 

Mr. POINDEXTER. It is more liberal, and 1 think it is 
more just, especially, as the Senator from California [Mr. 
Srorrrmce] suggests to me, if there has been any mistake or 
miscalculation concerning the claims heretofore presented, 

Mr. ROBINSON. Mr. President, I wish to be heard for just 
a moment on the motion of the Senator from Washington, if he 
has said all he intends to say about it. 

Mr. POINDEXTER. I think I have stated the whole matter, 
and I do not desire to go into it further, if the Senato> has 
understood fronr what I have said just the form in which the 
question comes before the Senate. 

Mr. ROBINSON. Mr. President, I have not had an oppor- 
tunity of examining carefully the House proposal, but, relying 
upon the statement of the Senator from Washington, I am 
heartily in accord with the motion which he has made. The 
Senate, after somewhat extended consideration of the bill intro- 
duced by myself during the last session, passed this measure, 
I believe, unanimously. I do not recall that there was a single 
dissenting vote, although I may be in error as to that. 

It is stated by the Senator from Washington that the House 
amendment will require a reappropriation of funds already 
available to meet the claims covered by this measure. It seems 
to me that that is entirely unnecessary. The original act to 
which the pending measure is an amendment made an appro- 
priation adequate in all probability to meet all of the claims 
that will ever be allowed if this proposed legislation becomes 
law, and it certainly seems to me to be unnecessary, if not ab- 
surd, to provide for the payment of the claims and at the same 
time take such action as will cover into the Treasury funds 
already available for their satisfaction, and so require a new 
appropriation. The motion made by the Senator from Wash- 
ington, in my opinion, should be agreed to. 

The House amendment, in that it authorizes the claimants to 
submit additional proof, will liberalize the proyisions of the 

Senate bill; it will enable claimants to complete cases which 
might have been submitted improvidently and upon insufficient 
evidence. For that reason I should like to see the motion made 
by the Senator from Washington approved by the Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Washington. 

The motion was agreed to, and the Vice President appointed 
Mr. POINDEXTER, Mr. SUTHERLAND, and Mr. Warsa of Montana 
conferees on the part of the Senate. 

EXECUTIVE SESSION. 

Mr. LODGE. Mr. President, there is a nomination pending 
on which immediate action ought to be taken. I therefore move 
that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 45 minutes spent in 
executive session the doors were reopened. 


PETITIONS AND MEMOBIALS. 


Mr. TOWNSEND presented a petition of sundry citizens of 
Grand Rapids, Mich., praying for the prompt enactment of the 
so-called Willis-Campbell antibeer bill, which was ordered to lie 
on the table. 

He also presented a memorial of sundry citizens of Mayville, 
Bay Port, Silverwood, Roseville, and North Branch, all in the 
State of Michigan, remonstrating against the enactment of Sen- 
ate bill 1948, providing for compulsory Sunday observance in 
the District of Columbia, which was referred to the Committee 
on the District of Columbia. 

He also presented a resolution adopted by the directors of the 
Saginaw (Mich.) Manufacturers’ Association, opposing any re- 
duction in the tariff duty on Cuban sugar or any increase be- 
yond the present 20 per cent preferential granted to such sugar, 
which was referred to the Committee on Finance. 

He also presented resolutions adopted by the Washtenaw 
County Pomona Grange and members of the Methodist Episcopal 
Church of Elsie, in the State of Michigan, favoring the limita- 
tion of armament so as to promote world peace, which were 
referred to the Committee on Foreign Relations. 

Mr, McLEAN presented telegrams and communications in the 
nature of petitions from S. H. Barber, of Hartford; the 
Woman's Christian Temperance Union, of Stafford Springs; the 
Woman’s Christian Temperance Union, of Middletown; the 
Wesley Methodist Church, of Warehouse Point; and the 
Woman's Christian Temperance Union, of Unionyille; all in 
the State of Connecticut, praying for the immediate enactment 
of the so-called Willis-Campbell antibeer bill, which were or- 
dered to lie on the table. 

He also presented a petition of the Shelton Building & Loan 
Association, of Shelton, Conn., praying that the amendment 
providing for an exemption of $500 of income derived from 
investment in domestic building and loan associations be re- 
stored in the tax revision bill, which was referred to the Com- 
mittee on Finance. 

He also presented 12 memorials of sundry citizens of Meri- 
den, New Haven, Norwich, and Waterbury, all in the State of 
Connecticut, remonstrating against the enactment of Senate 
bill 2135, to enable the refunding of obligations of foreign Gov- 
ernments owing to the United States of America, etec., and urg- 
ing that foreign Governments pay the principal as well as the 
interest on loans, so that ex-service men may receive a bonus, 
which were ordered to lie on the table. 

He also presented resolutions of the Chamber of Commerce 
of Windsor; members of the First Congregational Church, 
Poquonock Congregational Church, Grace Episcopal Church, 
Trinity Methodist Church, and Union Church, of Windsor: 
and the men of the parish of the First Church of Christ of 
Glastonbury, all in the State of Connecticut, favoring the 
Conference on Limitation of Armament and the promotion of 
peace among the nations, which were referred to the Committee 
on Foreign Relations. 

Mr. WILLIS presented resolutions adopted by Sandy Valley 
Grange, No. 1764, Patrons of Husbandry, of Tuscarawas 
County, Ohio, favoring the enactment of House bill 5775, for 
the relief of Liberty loan subscribers of the North Penn Bank, 
of Philadelphia, Pa.; Santa Rosa National Bank, of Santa 
Rosa, Calif.; and Mineral City Bank, of Mineral City, Ohio; 
Robbinsdale State Bank, of Robbinsdale, Minn.; and Farmers 
and Merchants State Bank, of Kenmare, N. Dak., which were 
referred to the Committee on Claims. 

He also presented resolutions adopted at a mass meeting of 
citizens of Malta, Ohio, held November 13, 1921, favoring a sub- 
stantial limitation of armament so as to promote world peace, 
which were referred to the Committee on Foreign Relations. 

AMERICAN RELIEF ADMINISTRATION IN RUSSIA. 

Mr. WADSWORTH, from the Committee on Military Affairs, 
to which was referred the bill (S. 2708) to authorize the Secre- 
tary of War to transfer without charge certain surplus mate- 
rial of the War Department to the American relief adminis- 
tration in Russia, reported it with amendments. 

REPRINT OF THE CONSTITUTION OF THE UNITED STATES. 

Mr. SHIELDS. From the Committee on the Judiciary I 
report without amendment the resolution (S. Res, 151) pro- 
viding for a reprint of the Constitution of the United States, 
and I submit a report (No. 317) thereon. The report is favor- 
able, but the resolution should be referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate 
for report before action is taken upon it. I ask for that 
reference. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee to Audit and Control the Contingent Expenses 
of the Senate. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURSUM: 

A bill (S. 2748) to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form 
a constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal foot- 
ing with the original States” (with an accompanying paper) ; 
to the Committee on Public Lands and Surveys. 

By Mr. HARRISON: 

A bill (S. 2744) to provide for the removal of the Confederate 
dead from Greenlawn Cemetery to Crown Hill National Ceme- 
tery; to the Committee on Military Affairs, 

By Mr. LODGE: y 

A joint resolution (S. J. Res. 137) transferring to the cus- 
tody of the Secretary of the Smithson'an Institution certain 
relics now in the possession of the Department of State; to 
the Committee on Foreign Relations. 

SALARIES OF CERTAIN ATTORNEYS AND MARSHALS. 


Mr. BROUSSARD submitted an amendment intended to be 
proposed by him to the bill (S. 425) fixing the salaries of cer- 
tain United States attorneys and United States marshals, which 
was referred to the Committee on the Judiciary and ordered 
to be printed. 

AMENDMENT OF RAILROAD TRANSPORTATION BILL. 


Mr. HITCHCOCK. I submit an amendment intended to be 
proposed by me to House bill 8331, to amend the transportation 
act, 1920, and for other purposes, which I ask may be printed 
and lie upon the table. 

The VICE PRESIDENT. It will be so ordered. 

Mr. HITCHCOCK. I also ask that the proposed amendment 
be printed in the RECORD. 

The amendment was ordered to 
follows: 


At the end of the bill add the following new paragraph: 

“That this act shall not go into effect unless and until the railroad 
companies named and referred to as respondents or defendants in the 
case before the Interstate Commerce Commission submitted September 
3. 1921, and decided October 20, 1921, shall put into effect the reduc- 
tion of freight rates on grain, pen products, and hay in carloads b; 
the ralroad corporations operating between points in the western an 
mountain Pacific groups as required by the findings and decision of the 
Interstate Commerce Commission in that case. 


AMENDMENT OF FEDERAL RESERVE ACT. 


Mr. SMITH submitted an amendment intended to be pro- 
posed by him to the bill (S. 2263) to amend the Federal re- 
serve act approved December 23, 1913, which was referred to 
the Committee on Banking and Currency and ordered to be 
printed in the Recorp, as follows: 1 

intended to be pro by Mr. Suu to the 
(8 2263) to spend the Federal NE act approved December 23 
1913, viz: On page 2, eres with line 15, strike out down to an 
including line 13, on page 3, and insert in lieu thereof the following: 

That the second . of section 10 of the Federal reserve act, 
approved December 23, 1913, as amended, is amended to read as 


follows: 
Oe The Secretary of the Treasury and the Comptroller of the Cur- 
rency shall be ineligible during the time they are in office and for two 


be printed in the RECORD, as 
s 


member bank. The appointive members of the Federal Reserve Board 
shall be ineligible during the time they are in office and for two years 
thereafter to hold any office, position, or employment in any member 
bank, except that this restriction shall not apply to a member who 
has served the full term for which he was appointed. Of the five 
members thus appointed by the President at least two shall be persons 
experienced in banking or finance and one shall be a person whose busi- 
ness and occupation is farming. One shall be designated by the 
President to serve for 2, one for 4, one for 6, one for 8, and one for 
10 years, and thereafter each member so appointed shall serve for a 
term of 10 years unless sooner removed for cause by the President. 
Of the five persons thus appointed, one shall be designated by the 
President as governor and one as vice governor of the Federal Re- 
serve Board. The governor of the Federal Reserve Board, subject to 
its supervision, shall be the active executive officer. The Secretary of 
the Treasury may assign offices in the Department of the Treasury for 
the use of the Federal Reserye Board. ch member of the Federal 
Reserve Board shall within 15 days after notice of appointment make 
and subscribe to the oath of office.” 

Sec. 2. That this act shall not affect the appointment or term of a 
member of the Federal Reserve Board appointed for a term commencing 
prior to the date upon which this act becomes law, but the first 
vacane existing after such date resulting from the death, resignation. 
removal, or the expiration of the term of office of such a member 
be filled by the appointment, in the manner provided by law, of a per- 
son whose business and occupation is farming. 


MICHIGAN SENATORIAL ELECTION, 
The VICE PRESIDENT. The Chair lays before the Senate 


the resolution, S. Res. 172, which was temporarily laid aside. 
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years thereafter to hold any pry eg pve or employment in any. 


NOVEMBER 18, 


The Senate resumed the consideration of Senate resolution 
172, declaring Truman H. Newherry to be a duly elected Senator 
from the State of Michigan. 

Mr. POMERENE obtained the floor. 

Mr. KING. Mr. President, I think we ought to have a quorum 
present. I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
for that purpose? 

Mr. POMERENE. I yield for that purpose. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Assistant Secretary called the roll, and the following 
Senators answered to their names: 


Ashurst Hale Nelsor Smith 
Brandegee Harris Norbeck Smoot 
Broussard Heflin Norris Spencer 
Bursum Hitchcock Oddie Sterling 
Capper Jones, N. Mex, Overman Swanson 
Caraway Jones, Wash. Owen ‘Townsend 
Curtis Kendrick 59 05 Trammell 
Dial Kenyon Phipps Underwood 
du Pont Keyes Pittman Wadsworth 
Edge King Pomerene Walsh, Mass, 
Ernst Ladd Ransdell Walsh, Mont. 
Fernald La Follette Robinson Weller 

nee rodga Sheppard Willis 
Gerry McKellar Shields 
Glass McKinley Shortridge 
Gooding McNary Simmons 


Mr. TRAMMELL. I wish to announce the absence of my 
colleague [Mr. FLETCHER] on oficial business. I will let this 
announcement stand for the day. 

The VICE PRESIDENT. Sixty-one Senators having an- 
swered to their names, a quorum is present. 

Mr. POMERENE. Mr. President, except for the announce- 
ment made by the distinguished Vice President, whose word I 
always accept at par, I would be inclined to question whether 
there is a quorum present. 

Mr. President, if Senators will recall, by the Michigan stat- 
utes to which I have referred, it is made an offense and is de- 
clared illegal either to give or loan money at a primary or other 
election, except for certain admitted purposes, and the limitation 
is made to the candidate that he is not permitted to expend to 
exceed $3,750 as a candidate for the Senate. There is no tech- 
nical limitation placed upon a committee, but that must be ac- 
cepted with this qualification, namely, that that shall be a 
committee of friends with which the principal has no connec- 
tion. In other words, the principle of law, which must control 
in the election as in anything else, is this: He, who does a thing 
through another does it himself. If this committee was Mr. 
Newberry's committee, if he suggested it, or was consulted 
about it, and approved its selection, as he did; if he kept in 
constant touch with the work it was doing, as he did; if he 
Was supervising that work, as he was; if he was approving or 
disapproving of its activities, as he was; I fail to see how he or 
any other man can accept the result of its work without being 
legally and actually responsible for the acts of that committee. 

Mr. President, I discussed at length on yesterday the facts 
connected with the financing of this campaign committee by John 
S. Newberry, the brother, and by the other Newberry interests 
through their attorney in fact, Mr. Smith. I showed that Mr. 
Truman H. Newberry’s money was being checked out of his ac- 
count by his attorney in fact into the account of John S. New- 
berry, the brother, and again that this same Mr. Smith, the at- 
torney in fact for John S. Newberry, was checking that money, 
which theretofore may have come from Truman H. Newberry or 
from any one of the other nine Newberry interests, into John S. 
Newberry's account, and from John S. Newberry's account it was 
checked over to the treasurer or other oficer of the Newberry 
Campaign committee. It may be that if I were out on the 
hustings I would go into that more in detail, but for the present 
I am not going to offend any further the intelligence of the 
Senators who do me the honor to listen to me. 3 

I do want, however, to call attention to some matters in the 
record which will show beyond peradventure that this was 
Newberry's committee; that its activities were his activities; 
that in the midst of these activities they violated the Michigan 
laws; that they did things not permitted; that they expended 
large sums of money for purposes prohibited by the Michigan 
statute; and that Mr. Newberry’s title to his seat in the Senate 
is, in my judgment, vitiated by these illegal things which were 
done by this committee of his. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. Ronixson in the chair), 
Does the Senator from Ohio yield to the Senator from Utah? 

Mr. POMERENE. I yield to the Senator. 

Mr. KING. Before the Senator enters upon the discussion 
just indicated by the last paragraph of his remarks I should 
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like to interrupt him to inguire what his interpretation is of 
section 45 of the Michigan statute, which in part reads in this 
way: 

It shall be unlawful for any other person to do or perform for or on 
behalf of any such candidate, or to help or * the candidacy of 
any candidate, any of the acts or things which it is by this act made 
unlawful for such candidate to do. 

As I understood the Senator, the inference might be drawn 
from his observations that committees might be organized inde- 
pendently of a specific candidate for the purpose of aiding him, 
and while he would be limited to the expenditure of $3,750, and 
only for the purpose indicated in the Michigan statute, independ- 
ent committees and organizations without number might spend 
money without limit, debauching the electorate of a county or a 
State, and they would not be amenable to the provisions of the 
statute and their conduct would not be reflected in the vitiation 
of the election of the candidate. 

It seems to me, if that is the law, it will permit any person to 
avail himself of the voluntary services of cliques, combines, and 
representatives of great wealth, of corporations, and of vested 
interests that might be interested in securing the election of a 
given person, who might not participate in their activities or 
know, except by those grapevine methods by which knowledge 
of such activities is secured, of their large appropriations and 
of their efforts in his behalf, but he would be the beneficiary of 
the expenditure of thousands and hundreds of thousands of dol- 
lars to the corruption of the State. It seems to me the statute 
does not mean that; but that if such proceedings are had the 
candidate must either be deemed to have known of them or 
the conduct of those persons must be visited upon his head and 
he be denied his seat because of their corrupt use of money. 

Mr. POMERENE. Mr. President, I am very much obliged to 
the Senator for his suggestion. 

Mr. OWEN. I make the point of no quorum, as there are 
only three Senators on the opposite side of the Chamber just 
now, and I think there ought to be one or two more. 

The PRESIDING OFFICER. A Senator will rise when he 
desires to address the Chair. Does the Senator from Ohio yield 
to the Senator from Oklahoma for that purpose? 

Mr. POMERENE. I yield. 

Mr, WADSWORTH. Mr, President, has any business trans- 
pired since the last quorum was called? I understand the ab- 
sence of a quorum was suggested immediately at the close of 
the executive session, and no business has transpired since. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. POMERENE. I yield. 

Mr. WALSH of Montana. I do not know whether it is mate- 
rial at all, but I notice there are three Senators on the Repub- 
lican side of the Chamber and perhaps about three times that 
many on the Democratic side, so that there is actually the want 
of a quorum. 

Mr. WADSWORTH. That has no bearing upon the point of 
order which I have raised. I remind the occupant of the 
chair—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa desire to suggest the absence of a quorum? 

Mr. OWEN. I make the point of no quorum. 

The PRESIDING OFFICER. Upon that suggestion the Sena- 
tor from New York makes the point of order that no business 
has transpired since the last point of no quorum was made, 
The present occupant of the chair was not in the chair at the 
time, but he has investigated the record and finds that nothing 
has since occurred except debate. 

Mr. TRAMMELL. Mr. President 

The PRESIDING OFFICER. Just a moment. 

Mr. TRAMMELL. I beg the pardon of the Chair. 

The PRESIDING OFFICER. And while the precedents are 
conflicting as to whether debate constitutes business, the Chair 
thinks that, under the weight of the precedents, he will be com- 
pelled to sustain the point of order. 

Mr. POMERENE. Mr. President 

Mr. NORRIS and Mr. HARRISON addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and if se, to whem? 

Mr. POMERENE. I yield to the Senator from Nebraska, who 
first rose. 

Mr, NORRIS. Mr. President, I merely wish to make a sug- 
gestion to the Senator from Ohio. I realize that, while only a 
few Senators are in the Chamber—and I regret that situation 
as much as does anybody, for I should be glad if all Senators 
were here—I wish to suggest to the Senator from Ohio that 
nothing can be done to compel Senators to remain in their seats, 
and the continual making of the point of no quorum does not 
succeed in providing an audience for the Senator speaking, 


because as soon as the Senators answer to their names they 
again go out, and while the Recorp shows that there is a 
quorum present, everybody knows that there is not a quorum 
at the time the announcement is made. I should like to sug- 
gest that Senators do not continue to make the point, because 
those who do not want to hear the debate will not be here in 
any event; there have not been very many here as this debate 
has proceeded, and we can not compel Senators to remain here. 
I have an idea that the country will pay some attention to what 
the Senator from Ohio is saying, for it is worthy of attention; 
but no headway can be made by the continual making of points 
of no quorum, because it does not accomplish anything. 

Mr. OWEN. Mr. President, I do not care to insist upon the 
point of no quorum. I was not aware that it had just pre- 
viously been made; but I really do not see much use in an advo- 
cate presenting his views to a jury which is not present. 

Mr. NORRIS. I understand. 

Mr. OWEN. I was going to suggest that under the circum- 
stances we might adjourn until the jury was willing to come 
and hear the argument. 

Mr. NORRIS. That would never occur. We never would 
reach a conclusion. There is not much difference between this 
debate and what takes place ordinarily. - 

Mr. OWEN. I think that might be tried; and I move that we 
adjourn, Mr. President. 

The PRESIDING OFFICER. 
yield for that purpose? 

Mr. POMERENE. Mr. President, I do not believe I want to 
yield for that purpose. 

Mr. OWEN. I withdraw the motion. 

The PRESIDING OFFICER. The Senator from Ohio de- 
elines to yield. 

Mr. HARRISON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Mississippi? 

Mr. HARRISON. I dislike very much to ask the Senator to 
yield to me, and I would not if this colloquy were not going on; 
but I have a very important bill that I desire to introduce, out 
of order. 

Mr. POMERENE. I yield. 

Mr. KING. Mr. President, will the Senator yield for a mo- 
ment? Apropos of the point of order that has just been raised 
by the Senator from New York, will the Chair permit an obser- 
vation, having ruled? 

The PRESIDING OFFICER. The Chair is very clear upon 
the ruling. Of course, the Senator has a right to appeal from 
the decision. a 

Mr. KING. Oh, no, Mr. President; the Senator from Utah 
does not desire to appeal. I want to state, if the Chair will 
pardon me, that in my opinion the precedents do support the 
action of the Chair; and yet I respectfully submit that if that 
rule shall be enforced it will work very serious injury to legis- 
lative work. As long as it is apparent that a quorum is in the 
Chamber, the suggestion of the absence of a quorum might 
be regarded as dilatory where no considerable business had been 
transacted in the meantime; but where it is obvious that a 
quorum is not here, that only a limited number of Senators are 
present, it seenrs to me that the rule ought to be so modified— 
and I think that the Chair has interpreted it in the light of the 
precedents—as that the suggestion of the absence of a quorum 
may be made at any time, because it is intended that the Sen- 
ate shall transact business in an orderly way. The transaction 
of business in an orderly way contemplates that a quorum of 
the Senate shall be present, and when they are not present, 
technically business may not be transacted; and when it is 
apparent to the Chair that a quorum is not present, it seems 
to me the rule ought to be that the suggestion that a quorum 
is not present may be made at any tinte, regardless of the fact 
that no independent business may have been transacted in the 
meantime, 

I thank the Chair. 

The PRESIDING OFFICER. The Chair deems it proper to 
state, in connection with the remarks just submitted by the 
Senator from Utah, that the rules of the Senate prescribe the 
method by which the presence of a quorum shall be ascer- 
tained. The present occupant of the Chair feels that he has no 
power to make or modify the rules of the Senate. His duty is 
to enforce the rules as he finds them. If his decision is wrong, 
the remedy of course is by appeal, which any Senator is at 
liberty to avail himself of, even at this time, if he feels that 
the ruling of the Chair is erroneous. 

The Senator from Ohio has the floor. 

Mr. HARRISON. I understand the Senator to yield to me 
for the purpose of introducing a bill. 

Mr. POMERENE. I yielded for that purpose. 


Does the Senator from Ohio 
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The PRESIDING OFFICER. The Secretary will state the 
title of the bill. 

The ASSISTANT SECRETARY. A bill to provide for the removal 
of the Confederate dead from Greenlawn Cemetery to Crown 
Hill National Cemetery. 

The PRESIDING OFFICER. 
the bill? 

Mr. WADSWORTH. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state his in- 
quiry. 

Mr. WADSWORTH. This inquiry is not uttered with the 
slightest idea of being discourteous to the Senator from Ohio. 
Would the Chair hold that the yielding on the part of the 
Senator from Ohio for the ir’-oduction of a bill, which of 
course constitutes business on the part of the Senate, will 
terminate one of the opportunities which the Senator from Ohio 
has under the rule? 

The PRESIDING OFFICER. A written rule of the Senate 
expressly forbids the interruption of a Senator having the floor 
for the purpose of introducing a bill, resolution, petition, and 
so forth; and the same rule enjoins upon the Presiding Officer 
the duty of enforcing it without formal point of order. Under 
the practice prevailing in the Senate, however, for a long time, 
* the universal custom is for the Chair to submit requests for 
unanimous consent for the introduction of bills when a Senator 
having the floor yields for that purpose; and unless some Sen- 
ator who is present when the request for unanimous consent is 
made objects to the interruption, or gives notice that he will 
make the point of order that the Senator is abandoning the 
floor when he yields for that purpose, under the practice pre- 
vailing in the Senate the Chair has never deprived a Senator 
having the floor of the privilege of resuming his address. 

Mr. WADSWORTH. May I have the Senator's permission 
to make just an observation? 

Mr. POMERENE. I yield. . 

Mr. WADSWORTH. I really do desire to assure the Senator 
that this statement is not made with any personal idea in my 
mind. 

The other evening the Vice President, being in the Chair, 
ruled that if a Senator having the floor and speaking upon a 
question yielded the floor to another Senator to make a motion, 
even to the extent of merely suggesting the absence of a quo- 
rum, that yielding upon his part terminated the first address 
which he is allowed to make upon a bill, the rule being that a 
Senator shall address the Senate not more than twice. If the 
rule is going to be enforced against one Senator it should be 
enforced against all. 

Mr. HARRISON. Mr. President 

Mr. WADSWORTH. I want an understanding upon that 
point. 

Mr. HARRISON. 
for an observation: 

Mr. POMERENE. I yield. 

Mr. HARRISON. In view of the remark, which carried with 
it an implied threat by the distinguished Senator from New 
York, who is a member of the committee, that he perhaps would 
make that point of order, I desire to withdraw the bill at this 
time. * > 

The PRESIDING OFFICER. Without objection, leaye will 
be granted. The Chair hears no objection. 

Mr. POMERENE. Mr. President, allow me to observe, in 
view of what has been said—and I should like the attention of 
the Senator from New York—that I am not in the habit of 
filibustering. I do not think anybody can accuse me of that. 
I am very earnest in some observations that I make, and my 
friends tell me I am earnest in manner. I do not mean to be 
rude at any time, and I want to observe the amenities of debate 
and the rules of the Senate as nearly as I can. It is the uni- 
versal practice in the Senate to yield to Members when they 
intend to offer business of the character presented by the-Sen- 
ator from Mississippi. I shall assume, when interruptions of 
that kind are made, that they are made in the best of faith. I 
should regret exceedingly if Senators should attempt to take 
me off the floor. There will not be anything gained by that in 
the hastening of the deliberations of this body upon the matter 
which is now being presented. I mean to present it as fairly as 
I can, as fully as I can, as earnestly as I feel the facts justify, 
because I am satisfied that whatever the result may be here, 
and whichever way Senators may vote, there will be an abund- 
ance of opportunity for explanation of those votes; if not in 
the Chamber, hereafter. 

Mr. President, if I may advert to the question which was 
propounded to me by the distinguished Senator from Utah [Mr. 
Kxine], when I spoke about the lack of limitation so far as ex- 


Is there objection to receiving 


If the Senator from Ohio will yield just 


penditures by a committee were concerned, I purposely stated 
that proposition as strongly against myself as I could. My 
point is that if a committee is absolutely independent—and I 
mean just what I say by that; if it is absolutely independent, 
with no umbilical cord, so to speak, between the principal and 
his committee, if they go on sui sponte with their organization, 
and so forth—I can conceive that that might be a hardship if 
the principal were to be held responsible for those acts; but 
the Senator has presented his views with very great force, and 
he has presented them with reference to the facts in the case at 
the bar of the Senate, and I share his view when he bases his 
proposition upon the facts as they are contained in the record 
in this case, 

Section 45, to which the Senator refers, prohibits abso- 
lutely the expenditure of money for doing primary work, so- 
liciting votes, trying for pay to persuade men to vote one way 
or another; and the Legislature of the great State of Michigan 
said in that very section that the purpose of it was to stop the 
practice theretofore prevailing of hiring workers at the polls. 
Then the section to which the Senafor from Utah refers, which 
is the following section, as I remember, expressly provides that 
no other man may do the things therein prohibited which the 
candidate himself may not do. Of course, we have to take into 
consideration that provision of the statute when we try to de- 
termine the legal effect of thé things which were done in 
Michigan. It is to follow out that idea that I intended to take 
up and discuss, more in detail than I did on yesterday, the 
organization of this committee. 

Mr. KING. Mr. President 

Mr, POMERENE. I yield to the Senator from Utah. 

Mr. KING. The Senator knows, however, that in Great 
Britain there is a statute and a prevailing practice to the 
effect that if any expenditures are made by third persons in 
excess of the amount permitted by law, even without the knowl- 
edge of the candidate, the election is voided. The sins of others 
are visited upon the innocent head of the candidate. 

Mr, POMERENE. I hope we shall haye that law here some 
of these days; but, as I recall—and I wish the Senator would 
correct me if I am in error—that is due to a statute passed by 
the British Parliament, is it not? 

Mr. KING. Yes; that is my recollection. 

Mr. POMERENE. I think so. That is 
about it. 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. POMERENE. I yield. 

Mr. KENYON. I desire to submit an inquiry before the 
Senator gets away from that proposition. As I understand the 
common law, a matter of that kind is a corrupt practice. I 
have followed the Senator in nearly all of his speech, though 
I may have been out a few moments. There has been a good 
deal said about Mr. Newberry knowing nothing about these 
matters. 

Mr. POMERENE. Yes; that is true. 

Mr. KENYON. The Senator has discussed that. Suppose he 
did not know anything about it. Suppose a committee goes out 
and practically buys an election for a man, and he knows noth- 
ing about it, perhaps being in Europe. Is not a seat thus won 
just as tainted with fraud as it would be under the English law? 

Mr. POMERENE. There is no doubt about it at all. Under 
the statute to which I referred on yesterday there are 11 
classes of expenditures which are permitted, and only those. 
They do not permit the hiring of workers at the polls. They 
permit the hiring of clerks. One expression used in the statute 
is “canvassers”; but they are not permitted to do many of 
the things to which I shali call attention as I proceed. In other 
words, that committee violated the law, and the law having 
been violated in those illegal acts, I am satisfied that it vitiated 
that vote. 

Mr. KENYON. 
about it? 

Mr. POMERENE. Yes. I will qualify that statement, and I 
will assume a case in order to illustrate what is in my mind. 
Let us assume that in a given precinct there had been illegal 
methods adopted.. I think the vote of that precinct could be 
thrown out; but it would not necessarily vitiate the entire vote. 

Mr. KENYON. The illegalities, the Senator feels, must go to 
the probability of the election of the candidate without the 
practice of the methods alleged to be illegal? The point I am 


my recollection 


Even though the candidate knew nothing 


trying to get at, and which I hope the Senator will discuss, fs 
this: Suppose a man goes off to Europe, and a committee takes 
charge of his campaign, and goes out and does illegal acts 
which he knows absolutely nothing about. To what extent must 
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those acts go before they would be considered as vitiating the 
election? 

Mr. POMERENE. In my judgment, if the law had been vio- 
lated and the violations had led to the securing of votes which 
were necessary to constitute the majority, and if the deduction 
of those illegal votes would result in the vote of the successful 
candidate being reduced to a minority vote, I think a Senator 
elected under those circumstances would have to pay the penalty 
of the illegal acts of his friends. 

I recall now a case in the House in which a former distin- 
guished Member of this body was the contestee, the 
former Senator Shafroth. The returns showed that he had a 
majority. He had not been guilty of any illegal acts, and none 
were committed, so far as he had knowledge; but in the course 
of the taking of the testimony it developed that there were 
illegal methods employed and that there were fraudulent votes 
east, that there were violations of the law, and of such a 
character as to justify the House in throwing out the votes of 
those precincts, and when Senator Shafroth, then sitting as a 
Member of the House, discovered those facts he did the honor- 
able thing and at the bar of the House tendered his resignation. 

Mr. President, I am very anxious that Senators shall under- 
stund the organization of this committee. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. POMERENE. I yield. 

Mr. NORRIS. I was a Member of the House of Representa- 
tives at the time of the occurrence of the incident to which the 
Senator has just referred, though I was not on the committee, 
but was somewhat familiar with what occurred. The investiga- 
tion showed that the sitting Member, Mr. Shafroth, did not re- 
ceive à majority of the votes cast. In the investigation a great 
many things developed and some illegal votes were found to 
have been cast and were thrown out, and when a fair canvass 
was made of the result it was found that Mr, Shafroth was not 
elected. He did a very honorable thing. When that was dis- 
covered and he was convinced of it himself he simply asked the 
House to vote the other man in, because he was conyinced that 
he had not been elected. 

Mr. POMERENE. Mr. President, I had spoken from memory 
and liad not looked at the record of that case for a long time, 
and I am greatly obliged to the Senator from Nebraska for giv- 
ing a fuller statement of. the facts. 

In the report which has been filed by the minority we give 
the references to the record or the bill of exceptions sustaining 
the statements of fact which we make in the report, and I want 
Senators to remember that Mr. J. G. Hayden testified that a 
Mr. Frederick Cody called on him in Washington early in 1918 
and discussed the Newberry candidacy. He told Mr. Hayden 
that he came representing Newberry. He offered Hayden a 
large salary to take up the work of managing Newberry’s cam- 
paign. There is no denial of that, so far as I now recall. This 
is doubly proven by the undisputed fact that Mr. Cody finally 
induced Mr. Hayden to go to New York. He did go, and there 
he met Mr. Newberry and had a talk with him about taking 
over the management of the campaign. 

Mr. Newberry renewed the offer which Mr. Cody had made, 
and Mr. Hayden declined to take the job, perSonally advising 
Mr. Newberry that he was against running a barrel campaign. 
Mr. Newberry said to him that if he could not get the Sena- 
torship without a large expenditure of money he did not want it. 
Cody was Mr. Newberry’s representative in all his work of 
organizing the campaign, as is shown by the record; and the 
references to the record will be found in the report. 

Mr. Allan Templeton, who later became the chairman of the 
committee, was the business associate of Mr. Newberry. At the 
time they were largely interested in a corporation, which cor- 
poration had contracts with the Government. Mr. Templeton 
Says he went to New York frequently. Mr. Templeton stated: 

In the winter or spring of 1917-18 Newberry said to me, “A number 
of my friends have asked me to run for the United States Senate.” 

That was the first Mr. Templeton had heard about this, 
though a business associate, : 

Newberry said, “If I should decide to run, I hope you will 
interest yourself in my candidacy.” Templeton asked in what 
way he could assist. He said he would be willing to have a 
business man's committee in Detroit. He, later became the 
general chairman of the committee. Every check which was 
drawn by John Newberry was drawn to the order of Templeton, 
except a few which were drawn to “ Cash. 

Paul King was selected as the executive chairman of the com- 
mittee. Paul King was waited upon in the city of Detroit by 
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Templeton and some others. They urged Mr. King to take the 
. Without going into all of the details, Mr. King 
later on went to New York, and there had a conference with 


Mr. Newberry. : 
Now I shall proceed to point out the direct connection of Mr. 
Newberry with Mr. Templeton and the organization of this 


committee. 


On March 13, A. A. Templeton, from Detroit, wired Newberry 
at the Hotel Gotham, New York, as follows: 


two days in conference with Cody men from out in the 
Sie ce eer, ee 
this” week; Mr. B next week. Report satisfactory progress, 

Later on Mr. King went to New York, and he had the con- 
versation with Newberry which I related on yesterday, about 
the amount of expenditures in the campaign of Senator Town- 
SEND, and later on as to what it would probably cost Mr. New- 
berry, because he was not acquainted in the State, and he placed 
the figure at possibly $50,000. 

After this talk Mr. King goes back to his home city, and 


finally decides to become a member of the committee. He is 


invited to take this chairmanship. He goes to New York and 
consults with the principal before he does take it. 

I shall not take the time to discuss all of the various subordi- 
nates in this committee, but Mr. Charles A. Floyd was after- 
wards selected by Mr. King as the secretary of the committee, 
and, without taking the time to refer to the record, you will 
find that Mr. King said that Mr. Newberry approved Floyd's 
selection for the place. 

Under those circumstances, who was the mov ing spirit in the 
organization òf that committee? Who was it who first called 
Mr. Templeton’s attention to it? No one but Mr. Newberry, 
the candidate. 

Mr. President, if we will examine further into the record, we 
will find that Mr. Newberry was not idle. He was busy with 
his campaign. This record shows that more than 50,000 letters 
were dictated and sent to Mr. Newberry by this committee for 
his signature and for his mailing. That he did. The purpose 
of it, of course, was to show that the letters were from Mr. 
Newberry personally, and if you will look into this report you 
will find that Mr. Newberry complained rather earnestly be- 
cause of the carelessness of some of the stenographers in not 
writing the letters upon letterheads which would fit the en- 
velopes. 

Form letters were sent to Mr. Newberry for his approval. 
He made certain interlineations and suggestions, so that they 
would appear rather as personal letters, personally dictated by 
Mr. Newberry, and they were returned. Of course, he sug- 
gested in one of these letters that he did not want to offend 
Mr. King. I am not using the exact words, but it was gome 
thing to that effect: 

Mr. President, there was not a single step taken in the activi- 
ties of this committee which was not submitted to Mr. New- 
berry, either before it was carried out or afterwards, so far as 
the record shows. At the same time, I should say, as I want to 
be entirely fair, that Mr. King said, Yes; I kept him informed 
about everything, but they were my actions.” 

Mr. President, Mr. King went out to that State in which 
there are 83 counties. They had an organization in every 
county, such as had never existed before. He would go from 
one place to another and make daily reports to Mr. Newberry 
as to the men he had seen, as to the kind of letters that should 
be written to them. All of that was done, and if Senators will 
examine the record further they will find that he was so sci- 
entific in his methods that he sent a map or plat of the State of 
Michigan designating in one color the counties in which the 
vote was favorable to Mr. Newberry, in another color those 
where there was perhaps a lukewarmness, and in another color 
those where he anticipated there would be some opposition. 
Mr, Newberry in writing to this very efficient chairman, Mr. 
King, said to him, “I devour your reports.“ 

The record shows that there were 500 newspapers and more 
in the State of Michigan. Nearly 500 of them carried adver- 
tisements of Newberry. Mr. Wing said in one of his letters 
to Mr. Newberry that 201 of these newspapers “are actively 
supporting your candidacy.” The inference is that the adver- 
tising had something to do with it. The very witnesses that 
he consulted said to him, “ Why, you are not known personally 
to a thousand people,” and the report of the majority of the 
committee in that connection states: 

The name Truman H. Newberry was practically unknown through- 


out the 8 State, although he had been Assistant Secretary of the Navy. 
— Ang a very short time the Secretary of the Navy of the United 
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A man who had held the exalted position of Secretary of the 
Navy and of Assistant Secretary of the Navy was scarcely 
known in the State. À 

Mr. HEFLIN. Mr. President 

Mr. POMERENE. I yield to the Senator from Alabama. 

Mr. HEFLIN. He was Secretary of the Navy for four or five 
months, from November to March, I believe. He was a candi- 
date in Michigan for the Republican nomination to Congress 
against the present Secretary of the Navy, Mr. Denby, at one 
time. : 

Mr. POMERENE. I thank the Senator. Notwithstanding 
all of these political activities he was said to be scarcely 
known. 

Mr. Newberry on March 7 wrote to Mr. King: 


It not too much trouble I should be glad to have a letter from you 
as often as you find time and inclination to write. hope you will be 


l me down occasio: to go over matters in eral or one 
PATa ta Cora Pa that ananya ae e een it 

What does that mean? Why is Mr. Newberry so insistent 
upon having these frequent reports? Why is it that he wants 
these personal interviews? Why is it that he wants Mr. King 
to come down to New York and go to all of that expense? I 
have an intimate acquaintance with one Senator, at least, who 
could not afford to pay for very many of such trips from his own 
State to New York. 

Throughout the campaign the managers at various times went 
to New York to meet Mr. Newberry and to revise their plans 
and adopt new plans. Mr. King said: 

I consulted with Commander Newberry from time to time upon various 
peo connected with the campaign, but I did as my judgment 

Under their plan of campaign the committee prepared thou- 
sands and thousands of personal letters. I have referred to 
that. No man appears to have performed any services in the 
campaign, even to the extent of signing the petition of Newberry 
for Newberry’s nomination, without a personal letter from Mr. 
Newberry. They had these men active throughout the State get- 
ing signatures to the petitions, which were necessary under the 
primary laws before he could be registered as a candidate. 
Why, Mr. President, it offends the intelligence of the Senate, 
when we know these facts, even to claim that that was a volun- 
tary committee, that Mr. Newberry had nothing to do with it. 

During the time that Mr. King was on the stand he was 
asked this question: 

What was the reason why you should talk with him and confer with 
him and report to him about everything except the financing? 

Mr. KI. Because, as I say, the money was forthcoming from 
There was never any question about it. There was simply a 
question, Senator, when anything came up to be done—the question in 
my mind was whether it was a d thing to do; and if it was a good 
thing to do, I did it. The question of expenses did not come into my 
mind at all. It was a question of whether it was a good thing to do 
or not, whether it would help the campaign along or not. If it were 
a good thing to do, I did it regardless of expense, 

Now, just think of that. 

It if were not a good thing to do, I did not do it. 

Here we had, as we thought, a Federal statute and a State 
statute limiting expenditures, and yet the chairman of Mr. 
Newberry’s committee comes before the committee and says, 
“Tf it were a good thing, in my judgment, I did it regardless 
of expense. I did not consult Mr. Newberry because the finances 
were taken care of in Detroit.“ You know the reason why, and 
so do I know the reason why, they did not talk any more about 
the finances than to say “It will cost you possibly 850,000.“ 
King was a lawyer. His law partner was his legal adviser. 
He paid him a fee of $500 to advise him. The fact was that 
they did not want to get Mr. Newberry on record too closely 
in his knowledge of the finances. That is the reason why. 

Whose campaign was this? Why, Mr. President, in Michigan 
there is a distinguished son of that State, Gov. Warner, so 
prominent because of his splendid character and the services 
he has rendered to his people that three times he was elected 
governor. He had an ambition to become the candidate of the 
Republican Party for the United States Senate. There was a 
good deal of talk about it. King and Newberry did not want 
him to get into the race, and his candidacy was the subject of 
some correspondence between King and Newberry. Mr. New- 
berry on April 13, 1913, wrote to Mr. King, his manager, as 
follows: 

I am glad Mr. Warner is scared out for the present, and as long as 
we keep up our publicity work at full pressure will harder and 


harder for any new man to get any kind of a start that will make it 
seem worth while for him to a serious candidate. 

Whose publicity? The committee’s publicity? No. King's 
publicity? No. Our publicity.” To whom is he writing? 
He is writing to Mr. King. “If we keep up our campaign of 
publicity in 500 papers with unlimited funds at our command it 
will not be easy for a new man to get into the race.“ Why, 


Mr. President, if all of the Senators in this Chamber were to be 
confronted by a campaign of this character in their respective 
States with unlimited funds against them, two-thirds of the 
Senators here could not win honestly and honorably a seat in 
this Chamber. 

To show how this worked out, on May 23 he wrote again to 
Mr. King. 

My Dran PAUL: I return herewith the dr - 
tions. Please be assured that thea . . — 
criticize, and only as a suggestion. 

petra of the posite te somes the r melee ise we a E 

. 0 etters are to 
t with clean es of the forms 
FFF 1 should, by the —— à . 5 
nate our present plan of publicity? ee ia tit ee oe 

Now let us analyze that last sentence. 

If I should now declare elt 
law, would it not 9 Baton Hire * publicity? he PEMAN 

Why, “our present plan of publicity” was to have large 
advertisements inserted in 500 papers, and he is afraid that if 
he now announces his candidacy it will terminate that plan. 
Did he have a vision of the Michigan primary law or of the 
Federal law which limited expenses? What else could he have 
had in mind? The record will show that at other times and 
places he said they were in to the finish and they would not get 
out of the fight. 

There are other letters in the record to which I might refer, 
but I shall not take the time, which show the intimacy of this 
relationship. There was scarcely a thing done or movement 
made that was not reported to Mr. Newberry, and some of 
the things he himself suggested. He suggested how to handle 
the iron interests in northern Michigan and how he would get 
in touch with certain officials in New York. He was going to 
handle that. He did handle it, as the record will show. I 
. not take the time of the Senate to go into that more 

V. 

But again, on May 18, Mr. King wrote to Mr. Newberry sug- 
gesting another conference, and what is it about? Why, the 
platform. He said: 

I presume that we ought to h in u and settle 80 
of the pending questions: i 3 icra 

And yet this was an independent committee. It was so inde- 
pendent that Mr. Newberry could not even announce his prin- 
ciples without consulting the committee; and yet we are led 
to believe by the majority that he had nothing to do with his 
campaign; that it was conducted by a voluntary committee of 
friends. Again, on May 20, Mr. Newberry wrote to Mr. King: 

Replying to your letter of May 18, I have to look over the pro- 
po orms of letters, and if there are any minor changes that will 
make them seem more like the letters I would write myself, I will 
make them in pencil, 

He was not satisfied with Mr. King’s letters. Ob, Mr. New- 
berry was not a novice in polities; he knew that if he would 
write the letter, giving to it a personal touch, it would be more 
pleasing to the recipient, 

I shall call attention to some things which were being done 
by this committee which Mr. Newberry did not approve; but 
before I go to that, let me remind Senators that under the 
Michigan primary law a Republican can be a candidate for 
nomination both at the Democratic and the Republican pri- 
maries, or a Democrat may be a candidate at both the Repub- 
liean and Democratie primaries. 

Mr. HEFLIN. That is true in many other States. 

Mr. POMERENE. That is true in many other States, as I 
am advised. . 

There was some talk some time in May about the possibili 
of Mr. Ford being a candidate, though he did not decide to be 
a candidate until June 14. The Newberry campaign comn.ittee 
conceived that if there would be only one candidate for the 
nomination on the Democratic ticket, and Mr. Newberry would 
announce himself a candidate on the Republican ticket, likely 
more Democrats would go into the Republican primary, and 
that would endanger Mr. Newberry’s chances. Soa very smart, 
cunning, artful politician, by the name of William Mickel, went 
to one of the substantial Democrats, Mr. James Helme, and 
urged him to be a candidate at the Dentocratic primaries for 
the Denrocratic nomination for Senator. He so played upon 
his ambitions that Mr. Helme decided to be a candidate. Mr. 
Mickel proposed to pay the expenses of Mr. Helme if he would 
be a candidate, and Mr. Helme got money from the Newberry 
committee, which was turned over in the interest of the can- 
didacy of Mr. Helme, the reason for it being that they wanted 
to keep the Democrats in the Democratic primary and thereby 
prevent the nomination of Mr. Ford in the Republican primary. 
Some 8300 or $400—my recollection is that it was $361—were 
expended in this way, but be it said to Mr. Newberry’s credit 
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that when he learned of it he disapproved it; he did not want 
that done. However, that demonstrates conclusively that he 
was trying to dictate the policies of his committee, does it not? 
What other explanation can be made of it? Again on June 15— 
he had just heard that Ford had entered the lists—Mr. New- 
berry writes to Mr. King: 

The unheard of developments in Mr. Ford's case really require pages 
of comment, and I am going to hope that after 10 days or more you 
will come down alone or with Allan [Templeton], when we can give 
some time to a thorough review of the situation as it exists then and 
plan for the future. 

Yet it is claimed that he had nothing to do with this com- 
mittee; that it was a voluntary committee. Mr. Ford made 
some little stir: he was the cloud on the horizon, and perhaps 
was going to dim the chances of Mr. Newberry; and so Mr. 
Newberry wants 10 days for reflection, and then he will have 
a conference“ and plan for the future.” In one of his letters 
I do not have it before me now—I believe he says let us sit 
tight in the boat.” 

Mr. President, can there be any doubt that this was Mr. 
Newberry’s committee? Now, let me call attention to some 
other of these activities. If I could persuade Senators to read 
this record or to read the reports, I would stop now; but I have 
such a conception of the importance of the position I occupy 
as a member of the committee reporting the pending reso- 
lution that it will not be my fault if Senators do not have the 
opportunity to know the facts. 

Let me remind Senators, so that they will understand the 
pertinency of the testimony which I am about to recite, that 
by the corrupt practices act a candidate is prohibited from 
giving money or hiring workers or having solicitors paid for 
the purpose of soliciting votes, and the legislature has said, 
“It is our intention to stop the practice of hiring workers at 
the polls or before the primaries,” 

Let me remind the Senators also that the corrupt practices 
act requires that the name of the man who receives the money 
Shall be entered on the report. I am going to show that 
money, literally by the thousands of dollars, was paid to men 
who were engaged in political activities—organization, work, 
hiring workers, and so forth—and yet their names do not ap- 
pear in the report filed. Senators may be somewhat mystified 
by some of the testimony of Mr. Floyd. It will be remembered 
he referred to certain large checks which were made payable 
to him, and they are charged to him on that account. There 
are many thousands of dollars involved in these checks, but I 
think perhaps there were only four or five checks all told, and 
they are entered on the account, let us say, possibly, as 
amounts paid to Mr. Floyd; but Mr. Floyd used these thou- 
sands of dollars to employ Jones and Smith and Barney and 
everybody else in every section of the State, and their names 
do not appear on the report. Mr. Kin; says they were not con- 
tent with the ordinary’ voter; they wanted to get substantial 
citizens; and so they had judges; they had lawyers; they had 
a State senator; they had other men on their pay roll, paying 
them from $200 to $300 and $400 a month. Yet they say they 
complied with the law. Let us see about that. 

There was Raymond Glocheski, a Polish lawyer at Grand 
Rapids, who was hired to work all over the State. He re- 
ceiyed $600 in salary and $400 for traveling expenses. 

His name does not appear in the report of expenditures 
which was filed. Paul King said in speaking of Glocheski: 

Then I assigned other men whom I did not consider field men in 
the same sections, men like Mr. Glocheski, 
nationalities of people or certain classes of people. 
work among the Polish people of the State. He visited the Polish 
settlements around the State, especially in ie bre Isle County and 
Manistee County, and there are a good many Polish citizens in Kent 
County (Grand Raplas 

Q. Were they all under pay ?—A. Yes, sir. 

Mr. King says they were all under pay. 

Q. Did you have a man or men to work with 
societies ?—A. Yes, sir. 

Q. Ender pay ?—A. Yes, sir. (R., 516.) 

What is that but the ordinary political campaign work that 
used to prevail in many of the States. 

Again Charles Tufts, of Scottsville. Mich., was hired by 
Paul King and Charles Floyd to work for Newberry. He 
received $1,600—$200 a month for his services and also in 
addition his expenses. Tufts was a State senator. He stated 
that he went to Detroit on summons of Paul King and then 
he proceeds to tell his story: 

Ile told me he (Paul King) was anxious to see Mr. Newberry win 
out and requested that I work for him 

Note the words “ work for him 


and I discussed with him plans for my work in behalf of Mr. New- 
berry, and suggested that I travel over a part of the State, going from 
county to county, and attempt to line up the various county officers; 
that at the conclusion of my conference with Mr. King, he told me 
to go ahead with the work and to send to headquarters for expenses 


the fraternal 


Cheboygan, Presque Isle, Grand Trav- 
That I went 10 see the 


such 
agreements. at in Alpena County, A. A. Wentz traveled with me 
and assisted me in my work for Mr. Newberry; I paid his expenses, 
but later he told me he was paid so much a week for his services: 
Wentz and I went together about 10 days or 2 weeks. That E. 0. 
McLean, of Ludington, Mich., a newspaper man. was employed by the 
Newberry organization to line up the marines— 

Now note this— 
fishermen, life-savers, etc., and write a number of articles for New- 
berry for publication; that McLean and I traveled the coast towns 
together for the purpose of lining up the vote and talked Newberry to 
the men we met. * * * ‘That my expenses in doing my work for 
Newberry were heavy at times, for when I would run into a place 
where things were right, I would buy meals, cigars. etc., for parties of 
men, and in accordance with my agreement with King I was not 
limited in my expense, and I spent freely... 

None of those expenses are permitted under the Michigan law; 
and yet this committee files this report and tells us with 
effrontery that it is a true report, and the original books and 
records are either burned or destroyed, or at least they are not 
forthcoming. I do not know how far statements of that kind 
are going to be accepted on faith by the Senate. > 

A man by the name of Rollo E. Prescott, a printer by oc- 
cupation, received $750 salary and about $600 expeuse money, 
his work lying chiefly in his own county; but he also organized 
two or three adjoining counties. He testified that he called 
upon one B. F. Reed to come to Harrisville to talk over the 
Newberry proposition : 

He wanted me to organize Alcona County for Se Age: and re- 
quested that I get in touch with Paul King in Detroit. went to 
Detroit and talked with King. King outlined the plans and requested 
me to take care of Alcona County. * * King asked what I would 
take to de the work outlined and suggested $150 p month salary 
and an unlimited expense account. lle further agreed to 
leave the matter of organization entirely to me. * * * In ac- 
cordance with the agreement, I began upon my work immediately and 


drew five months! salary ut $150 a month in addition to expenses. 
+ * * That in my work in behalf of Newberry I organized Alcona 
County. I saw George W. Burt, probate judge, and obtained his con- 


sent to act as chairman. I acted as secretary, and as part of my work 
I attempted, so far as possible, to get the supervisors to take charge 
of the work in each township— 


Now, think of that— 
and told them that if they would put in a day's work now and then 
I would make it right with them. However, neither Burt nor the 
supervisors were paid any money by me, and their only activity was to 
circulate literature which I furnished them. 


Mr. Prescott’s name does not appear upon this record. 

Mr. Edward O. McLean is a very interesting witness. King 
asked him, if he was not affiliated with any other candidate, 
if he could work for them in the Newberry campaign: 

I told him that I could work * * Mr. King asked me what 
my time would be worth, and I told him $200 per month, and he 
agreed to pay that and all expenses. 


He said he took up work among the marine voters, urging 
them to support Newberry, and that he worked at this until 
primary election, about three and a half months: 


My total expense was between $500 and $1,200 and my salary 
amounted to 5800 „ and that he quit work primary day. He said that 
Paul King wrote him early in June that thereafter he was to deal 
with Charles Floyd, and that he did so and was paid by Floyd. He 
wia paat he came to Grand Rapids to report every two or three weeks 
o Floyd. 


I am not going to read the rest of this memorandum that I 
have, but it is the usual political work. 

J. Scott Hunter, a furniture salesman, attended a smoker at 
the home of Milton Oakman, a political boss in Detroit. He 
went to Newberry headquarters and met Mr, B. Frank Emery. 
B. Frank Emery is the witness we wanted, but who hiked to the 
Canadian woods. 


He asked me at that time to assist in the campaign, but there was no 
transaction between us. I returned to headquarters a few days after- 
wards by appointment. At that time he gave me $300 in currency. He 
requested me to work for Mr. Newberry’s interest with the $200, and 
he gave me a lot of literature, buttons, etc., to distribute. I took the 
literature and buttons and I expended this $300. I spent it around 
advertising Mr. Newberry from one place to another, buying drinks and 
cigars. I spent the entire $300 that wax. After the $3 
was gone I paid more visits to the headquarters. Mr. Emery 
delivered a second $300 to me in cash. I did not give him a receipt. 
It was given to me for the same purpose. There was nothing men- 
tioned in regards to it, I supposed it was meant for services. I spent 
it the same way as the other; that is, for liquor and cigars and treat- 
ing through the city. 


Zalie Clago, a deputy sheriff, was employed at $300 a month. 
Now note a paragraph from his testimony: 


Ile said that when the matter first came up Mr. Oakman asked him 
if he would like to take a vacation for three or four months with pay 
and take charge of the Wa County office of the Newberry campaign, 
and said that his duty, his first duty at least, was to look after the 
organization of the factory employees. That Milton Oakman had 
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charge of all Wayne County, and meetings were held in the coun 
clerk's office on some occasions. That al puncinet leaders and w: 
men were in Oakman's office at times. Among his first duties 
was the perfection of the organization in factories. | e said he took 
out petitions and visited each factory himself. * He also had 
20 cases of beer, which he paid for himself, and ia. meeting was held 
on Sprit 22, 1918, the N rry mee 


There is nothing about that in this record. 

William M. Connelly was a State senator. I am not going 
into all of this, but he said he was to receive $1,200 from Floyd. 
He said that he hired some men to distribute literature and he 
made speeches; at one time he hired a man and made a speech 
in Nunica. He said later he saw Charles Floyd, and Floyd 
told him to make up an expense account of something less than 
$200. You will find, as you go through this record, that some of 
these men who were active up there would advise those out in 
the field to make out their expense accounts for less than they 
really were. 

Terry T. Corliss was an employee of the State auditor's office, 
He testified as follows: 


Paul King asked me if I soni ia do 9 for Newberry in Tuscola, 
and I said I would be glad to do Afterwards I met him on tele- 
paons call in his Detroit office, and Piir, King wisheđ — to go through 
he State, various parts of the . and organize county committees 
and go ahead with the tion OF jot deal alone * — that 1 
saw fit, and at that time 3 coal not afford to do it for no 

and ‘he said, That is all right; we will compensate zx for r Jour 
work.” He said, “ How much are you Fis aif now?” I said, 


hundred a r.” He said. Well, that is al campaig T WII Tae sou $75 
a week and your ¢ to carry on this d work for 
gbout 21 weeks at t salary, receiving about § 5. 


Not many of us can afford to conduct a aia A like that. 

Frank P. Bohn, a physician and banker, of Luce County, 
Mich., received $150. He testified that one payment was of 
$100, and one of $50. Now, note this, because it is on the sub- 
ject of hired workers, who are prohibited by the statute: 

I expended further $125 for workers 6 and get- 
ting the vote out. Also, had a list of voters in the townships made, 
which I used. I. employed about 15 men to work POUNT day and 
them $5 apiece, 2 of 1 $10 who worked before primary day. * * 
1 told them to get the boys out ~ distribute literature, and do what 
they could for the interest of ps ewberry. * I had told Mr. 
McGregor that it would take from 3 $100 to 8150 to take care of the 
work. The men selected had worked for him (Bohn) in politics before. 

There is your political worker. 

That I did not know who they were supporting before I hired them, 

Money talks in Michigan. 


My purpose was to get them to — . Newberry. 
them if they were not tied up to support Newbe 

tion to get their port aud vote for Newberry. 
they wee for for ator. 

Mr. TRAMMELL. Mr. President, will the Senator yield? 

Mr. POMERENE. Yes; I yield. 

Mr. TRAMMELL, Does not that testimony bear the con- 
struction that he bought those people for $5 apiece? 

Mr. POMERENE. It is suspiciously near it. 

Here is one William E. Rice. Mr. Newberry was in the 
Spanish-American War, and the Spanish-American War vet- 
erans organized bolo clubs throughout the country. William E. 
Rice testified that Charles Floyd came to him and asked him 
to become identified with the Newberry campaign. They had 
some talk, and made a contract. The contract was that he was 
to do certain work, and that he was to organize bolo clubs 
throughout the State of Michigan in connection with the 
Spanish-American War veterans’ camps. He went to various 
cities where these camps were, and did organize the bolo clubs 
for Newberry. He received $50 a month and his expenses, 
His name does not appear in this record. 

George C. Walsh testified : 


The oe pe W G coe gore AN the 2 of 1918, delivered 
to radia, $100, ee something in behalf of Mr. New- 
monet e I 88 between $27 ys “$30. of 1 the 8100. I interviewed a 
number of men who worked for me, and I hired a man by the name ot 
I gaye him $10 and asked him to distribute cards and 


I simply asked 
It was my inten- 
I did not know who 


Peter Conners, 
buttons. 

He kept the balance. 

Mel Deo, of Lapeer County, a druggist, testified that Paul 
King asked him te take the chairmanship of the campaign for 
Lapeer County. He says: 

Paul King rite us what the expenses would be. I told him just the 
expenses, and Kin g gave me et which I divided with Carrigan. I 
spent it treating the fellows. told them it was on Newberry, and this 
was at a picnic and other places of that kind. 

Frank L. Covert, a circuit judge, said that he employed some 
men in each township, He says: 


We have 25 townships and probably about 25 men; used a total of 
$250. We each petaloa 100 for our expenses. He said that $300 
was left with him b n, and eya over $200 of it to Mr. 
Seeley. After that understood REM $200 more was given to Mr, 
Seeley. I just allowed myself the $100. 

August Field was the manager of a hotel. He had some peo- 
ple at his hotel and served them with lunch and made a charge 


for it. I will not go into all of that; but he says: 


ry campaign or the 


make a — "? He asked me to make it. ut in about 
120. As near as I recollect, I make a report of $120 instead of 
600; but I do not remember what items I sted in it. 


James Fisher says that James McGregor, another of these 
field men or men that were sent out, came to see him and gaye 
him $250 and $100 for Mr. Jones, of Ontonagon County, and 
$100 for Mr. Crevessa, of Keweenaw County. He afterwards 
gave him $500. 

Among other things this witness says that he gave $80 to a 
Finnish paper, $40 to a Polish paper; he paid a couple of French- 
men for work; also to several men in and about Laurium 
amounts from $10 to $50. 

Mr. Fisher further testified that after being subpenaed he 
went to Detroit to see Paul King and Mr. McGregor, 

He stated the reason he went to Grs those gentlemen was to find out 
the line of testimony which would be uired before the a jury 
and Mr. Me r told him that he (M r) had made fia re sten 
for him at and also returned the $200 he e him for Cre 

Jones, That when he was before the erand geta jury, to say — 
about ang money with the exception of the $250, or said that in sub- 
stance. Fisher also stated that he received 8500 from Mr. Me- 
Gregor as a gratuity. 

Frank O. Gilbert stated that he was employed as a grand ‘lec- 
turer of the Masonic Lodge. He testified that he was asked by 
Mr. James McGregor if he would do what he could to help on 
the Newberry campaign in talking to men that he saw in his 
trips through the State, and he said that he would, and he was 
so employed by Mr. McGregor at that time at $50 a month. 

Mr. KENYON. Mr. President 

The VICH PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 

Mr. POMERENE. I yield. 

Mr. KENYON. In all these various cases of the employment 
of workers the Senator has been reading, is there any question 
but that the action was a violation of section 45 of the Michigan 
primary act? 

Mr. POMERENE. Mr. President, I would not say that all of 
the money which was thus expended was spent in violation of 
55 law, but the hiring of the workers was a violation of the 

W. 


` 


Mr. KENYON. Where they go out and employ workers? 
Mr. POMERENE. Yes. 
Mr. KENYON. Will somebody vee explain, if he can, why 


it is not a violation of the law? 
some explanation of it. 

Mr. POMERENE. The Senator will not hear any explana- 
tion that will satisfy him. 

Mr. KENYON. I do not believe there can be a satisfactory 
explanation. ? 

Mr. SPENCER. If the Senator would like to have an expla- 
nation, I would be glad to give it. 

Mr. POMEREN®. I yield for the explanation. 

Mr. KENYON. I would like to hear it, 

Mr. SPENCER. The only workers who were used in that 
campaign—the Senator calls them workers—were men employed 
in comection with meetings, and the spreading of literuture, 
and the conducting of the interests of the campaign in the sey- 
eral localities, which every man on this floor is familiar with, 
which are not prohibited by the statute of Michigan, nor by the 
statutes of my State, nor by the statutes of any State, so far 
as I know, unless by the State of Ohio, as was mentioned by 
the Senator the other day. There was not a man hired to do 
a single unlawful thing. There were men in every county of 
Michigan to look after the interests of the candidacy of Mr, 
Newberry. It was a campaign that was well planned and well 
carried out, but in the doing of it there was not a single thing 
that was either illegal in law or improper in morals. 

Mr. POMERENE. Is the Senator through? 

Mr. SPENCER. Yes; I am through, 

Mr, KENYON and Mr. BORAH rose. 

Mr. SPENCER. I understood the Senator's question to be as 
to whether workers had been hired to do anything that was 
illegal or immoral. 

Mr. KENYON. I meant illegal under the statute. I say 
that the employment of men to go out and work, campaigning, 
electioneering, soliciting men to help a party who was engaged 
in the campaign was illegal under the Michigan statute, and this 
record is full of evidence of things of that kind. 

Mr. SPENCER. Section 45 of the Michigan statute, to which 
the Senator is referring, has two divisions. In the first place, 
it contains a prohibition against the bribery or corruption of 
voters, and provides a punishment for a violation, and then, 
carrying out that main idea, it provides against the hiring of 
workers or others in the primary or the election not to wori: in 


I have been waiting to hear 


1921. 
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the interest of a candidate, but against the doing of the things 
‘which had been previously prohibited in the statute. As I said 
the other day, if, for example, I lived in the State of Michigan 
and I wanted on election day to go around among my friends, 
or in the office building in which I was located, and ask those 
whom I knew or with whom I came in contact as to whether 
they had voted, and if they had not, to urge them to vote, and 
to vote for the candidate I thought ought to be elected, the 
Senator would not for a moment insist that I had done anything 
illegal or improper under the law of Michigan, which he now 
has in his hand, would he? 

Mr. KENYON, That would be perfectly proper. 

Mr. SPENCER. To go a step further, if I, unable to go my- 
self, if you like, should say to another,“ J want you to-day to go 
through this office building, and I want you to see if the men in 
this building have generally voted, and I want you to distribute 
these cards and to ask them to be sure to go to the polls, and, 
if they see proper, to vote for the candidate whom I am sup- 
porting,” does the Senator say that then I would be a criminal 
under the laws of the State of Michigan? 

Mr. KENYON, The Senator has very skillfully left out of his 
question the one thing which would make him a criminal, If 
the Senator did that for pay, he would be a criminal under the 
statute of Michigan. 

Mr, SPENCER. I have already said that I hired the man to 
do it, Is the man whom I hired a criminal, and I not a crimi- 
nal? 

Mr. KENYON. Both of you would be criminals under the 
Michigan statute. I can not understand how as good a lawyer 
as the Senator from Missouri can claim anything else. This is 
the way the statute reads: 

Or om account of agreeing to do or have done any campaign work, 
electioneering— 

Which that would be 

Soliciting votes for such candidate on primary day or prior thereto. 


How can the Senator claim that such acts would not be 
criminal under that statute? 

Mr. SPENCER. Mr. President, the interpretation which the 
Senator from Iowa, a distinguished lawyer and a fair man, 
puts upon that has never been put upon it in the State of 
Michigan, and I submit that it is unreasonable and unfair. 
If the Senator were right, if that had ever been the interpre- 
tation which had ever been put upon it in the State of Michigan, 
where under the law any voter can make complaint of it, why 
was it that not a single voter, not a single official in the entire 
State of Michigan ever raised the question? 

Mr. KENYON. I am amazed that they did not. 

Mr. SPENCER. It was because that interpretation has never 
been put upon that statute in Michigan, 

Mr. KENYON. That interpretation goes back 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT, The Senator from Ohio has the 
floor. f ` 

Mr. KENYON. Let me answer that remark of the Senator 
from Missouri. I do not know about the statutes of Michigan, 
but that statute is merely a reiteration of the common law, 
which was enacted by the British Parliament in regard to cor- 
rupt practices as far back as 1846. 

Mr. SPENCER. Is that the rule in Iowa? 

Mr. KENYON. Yes; you can not go and hire a man for such, 
a purpose. 

Mr. SPENCER. Can you hire a man to distribute tickets? 

Mr. KENYON, Oh, yes; you can do that; but you can not 
hire a man to go out and solicit votes. 

Mr. SPENCER. What is the distribution of tickets but the 
solicitation of a vote? 

Mr. KENYON, I do not think it is the solicitation of a vote. 

Mr. SPENCER. What is it? 

Mr. KENYON, The Michigan statute is clear. 
the Senator say about this word “ electioneering” ? 

Mr. SPENCER. In the State of Michigan or in the State of 
Towa is it illegal, in the Senators judgment, for a man either 
to distribute cards or to ask his friends to vote for a candi- 
date? Certainly that is electioneering. 

Mr. KENYON, It is illegal under the statute of Michigan: to 
pay men to go out and electioneer. I do not care about what 
the rule is in Missouri or in Iowa; I am talking about Michigan. 
What does the word “electioneering” mean? 

Mr. SPENCER. If the Senator reads the section through, 
he will find that it means electioneering for the purpose of 
securing a vote for or a vote against a candidate by means sft 
bribery or corruption. That is the gist of tliat section, 

Mr. KENYON, You must go to the man in the building and 
say, Here is 810 — 

Mr. SPENCER. That is a crime. 


What does 


Mr. KENYON, That is the crime? - 

Mr. SPENCER. That is a crime. But if a man goes to a 
building and asks a man to go to the polls and yote, that is not 
a crime, 

Mr. KENYON, Mr. President, I have a great affection for the 
Senator from Missouri, but if that is his view of the Michigan 
law, I do not wonder at the report which has been filed here. 
If he is correct, his report is correct; but I leave to any lawyer 
who will erase all partisanship in the matter to read that statute 
and draw any other conclusion than that the act of going out 
and soliciting people for votes, electioneering, is a crime, and 
I agree with the Senator, I am amazed that all these precious 
scoundrels who have taken money and gone around the State 
creating an atmosphere, working in Masonic lodges and working 
in railroad unions for pay, have not been prosecuted. 

Mr. SPENCER. Mr. President, if the Senator from Ohio will 
permit me for a moment, does the Senator from Iowa realize 
the proposition he is advancing, that it is wrong in law, under 
the statute of Michigan, for a man to employ another to dis- 
tribute information, or to solicit the presence at the polls of 
men, or to ask them to vote for a candidate, and to explain the 
reasons why he asks them? It is fundamental in our form of 
Government that that thing always has been done, and ought 
to be done, and always will be done. There is nothing wrong 
in law about it, and there is nothing improper in morals about 
it. It is only when you interject into it some improper method, 
corruption or bribery or promise, that there is anything wrong 
with it. I have a perfect right to hire a man in the State of 
Ohio to advocate the excellencies of the distinguished Senator 
from Ohio 

Mr. POMERENE. I thank the Senator. 

Mr. SPENCER. When he comes to run again; and the dis- 
tinguished: Senator from Ohio will neither call me a criminal 
nor call the man whom I hire a criminal if what he does is not 
a criminal or a wrongful act. I submit that common sense must 
be used in the interpretation of that statute. It means the 
electioneering or the canvassing or the asking of a man to vote 
by improper influence or method, as by the promise of money. 

Mr. KENYON. Why does it not say so, then? 

Mr. SPENCER. If it is read from beginning to the end, that 
is what it says, to my mind, and, I submit, to the mind of any 
other man. If it said anything to the contrary, do you not 
Suppose there would have been proceedings in the State of 
Michigan? Do you not suppose that if what is contended by 
the Senator is correct, there would have been some convictions? 
Do you not suppose some man, in this intense, bitter campaign, 
would have instituted, by information, some kind of criminal 
proceeding? Yet out of 480,000 voters in the State of Michigan 
there was not one who complained, there was not a prosecuting 
officer who filed an information. 

Mr. McKELLAR and Mr. KING addressed the Cliair. 

The VICE PRESIDENT. Does the Senator from Ohio yield; 
and if se; te whom? 

Mr. POMERENE. I yield to the Senator from Tennessee. 

Mr. McKELLAR. I just wanted to say that there was a 
prosecution of Mr. Newberry going on in the United States 
court under this very law, and very naturally the matter had 
cooled off while that prosecution was going on. If there had 
not been a violation of the national law also, no doubt proceed- 
ings would have been had in the State court, because it must 
be presumed that there are some honest men in the State of 
Michigan. 

Mr. SPENCER. The prosecution in the United States court 
did not commence until weeks after the election was over. 

Mr. McKELLAR. But everybody knew it was to come. 

Mr. SPENCER. The Senator knows that the time when the 
prosecution is had, if election wrongs occur, is the time when 
the matter is hot, immediately after the election, and if there 
had been any complaint in the State of Michigan it would have 
been immediately following the election; but there was never a 
suggestion of such a prosecution, and the Federal prosecution 
did not commence until weeks later. My impression is that 
there was not even a beginning of it until some time in the fol- 
lowing year. 

Mr. BORAH and Mr. KING addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Ohio yield; 
and if so, to whom? 

Mr. POMERENE. The Senator from Idaho rose first, and I 
yield first to him. 

Mr. BORAH. The Senator from Missouri has stated that it 
was not in violation of law nor in violation of morals to hire 
men to work at the polls; that it only became a crime, or 
immoral, when they did something in the way of corrupting a 
voter by bribing him, and so on. I call the Senator's atten- 
tion to the fact that at common law the hiring of men to work 
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at the polls, regardless of the question of actual bribing or pur- 
chasing votes, was a crime which invalidated the election.. The 
common law went so far as to invalidate an election if drinks 
were distributed, or anything of that kind, at the polls, regard- 
less of it being administered to a particular individual or a 
particular voter. If the candidate provided means in any way 
to draw the attention of the voters to the fact of his candidacy, 
it invalidated the election. } 

I do not understand how the Senator can argue that this is 
not a violation of the statute unless vou corrupt a man. If you 
corrupt a voter, you have committed a crime, regardless of 
whether you got any money for it or not. If you corrupt a 
voter, your crime is complete, whether you were paid for-cor- 
rupting him or not. My idea is that this statute is intended to 
incorporate the principle of the common law in the statutes of 
Michigan, to wit, to make it impossible for a man to hire men 
to work for him in the way of soliciting votes or at the polls 
for pay. : 

Mr. SPENCER. Mr. President, will the Senator from Ohio 
let me make an explanation? He has been very good ubout 
yielding. 

Mr. POMERENE. If the Senator from Idaho has concluded 
his statement, I shall be very glad to yield further, 

Mr. BORAH. I have concluded, 

Mr. SPENCER. The common law took effect as it existed in 
1776 or thereabouts. I undertake to say to the Senator that 
he will have to go back to that time if he wants any foundation 
for his proposition. I undertake to say to the Senator there 
is not a State in the Union in the last 100 years of our history 
where there has been a prosecution for the thing which now 
the Senator says is improper, and what is that thing? That a 
man with a pure purpose and without any bribery or corrup- 
tion is to be sent to jail because for his day’s wage he goes 
around in a community soliciting men that they shall vote and 
not forget to go to the polls. 

Mr. BORAH. Mr. President; the Senator from Missouri over- 
looks the proposition that the common law contemplated the 
punishment of anyone who for hire solicited votes for another 
party. It was the idea of the common law that a man should 
east his vote without the influence of anyone who had a mate- 
rial or sinister purpose behind him, 

When I spoke of the common law I did not speak of the com- 
mon law of the United States. I meant the common law of 
England. This statute simply embodies what was the well- 
known practice and principle of the common law for many years 
before we became a government. 

Mr. KENYON, Mr. President 

Mr. POMEREN E. I yield to the Senator from Iowa. 

Mr. KENYON, Not only the common law but the law of the 
State of Missouri, to which I wish to call the attention of the 
Senator, so provided. In the case of Keating v. Hyde (23 Mo. 
Appeals, p. 555) this question is discussed and the distinction 
is drawn. In that case a contract intended to influence a pri- 
mary, though not falling within the expressed prohibition of 
uny statute, was held void because contrary to public policy, 

Mr. SPENCER, That is, there was no law against it. 

Mr. KENYON. The court said this, and I wish the Senator 
Would listen to it: 

There is a clear distinction between the purchase of services to be 
devoted only to an advertising of the fact that one is or desires to be 
a candidate 

That is what the Senator has been telling us, about going 
around the buildings— 
and the purchase of service to be employed in advocating his peculiar 
merits and eligibility, so as to influence the choice of the voter. 

That is the distinction drawn by the court in the Senator's 
own State. Is that the highest court, may I ask the Senator? 

Mr. SPENCER. No; it is not the highest court, but it is a 
court of eminent jurisdiction. $ 

Mr. KENYON. Being a Missouri court, it must be a pretty 
good court. 

Mr. SPENCER. It is a very good court. 

Mr. KENYON, So Missouri is in line with the common law, 

Mr. SPENCER, In that matter there is no crime, there is no 
wrong, there is no punishment. 

Mr. KENYON. It is a corrupt practice. 

Mr. POMERENE, I wish to ask a question of the Senator 
from Iowa. 

Mr. WALSH of Montana. Mr. President 

Mr. POMERENE. I will yield in just a moment. The Sena- 
tor from Towa has quoted from the Court of Appeals of the 
State of Missouri. Is he quoting that for the purpose of show- 
ing that the court is wrong and that the Senator from Missouri 
[ Mr. Spencer] is right, or the reverse? 


Mr. KENYON. That is an embarrassing question. My re- 
gard for the Senator from Missouri and my appreciation of him 
as a lawyer is such that I shall have to side with him, of 
course, if the Senator from Ohio presses the question. But I 
believe the Senator from Missouri in time, when he studies the 
ease in the court in his own State, will see the distinction that 
we are drawing between merely advertising the fact of a man 
being a candidate and the purchase of influence to have men 
secure votes. ; 

Mr. SPENCER. It will be a great satisfaction to the Senator 
from Towa, I know, when he reads that decision in full—he has 
now read only an excerpt from it, found in the brief of the 
counsel of Henry Ford—to learn that it does not differ from 
the position which I take. 

Mr. KENYON. I have read it in full. 7 

Mr. BORAH. I have twice read the decision in full. The 
decision simply announces the doctrine of the common law that 
a contract of hire to perform services with reference to securing 
votes or urging votes for a candidate is unmoral and therefore 
void. : 

Mr. KENYON. Is that the Missouri case? 

Mr. BORAH. That is the Missouri case. It will bear reading 
Clear through. 

Mr. POMBRENE. I now yield to the Senator from Montana. 

Mr. WALSH of Montana. I had intended when I discuss the 
resolution before the Senate to go into the question of the Mis- 
souri decision in this matter. I wish to call the attention of 
the Senate now, however, since the discussion has been pre- 
cipitated to a case later than the Keating against Hyde case, a 
ease decided in 1920 by the same Court of Appeals of the State 
of Missouri. I am bound to assume that the Senator from 
Missouri is entirely ignorant of this decision of a court of his 
own State, because in view of his erudition as a lawyer and 
as a judge he could not possibly have known of this decision 
und taken the position he does take. à 

This was a contract not between the candidate and a party 
at all but between some outside parties, exactly the case he 
supposes, where the friend was unable or unwilling to go out 
himself and advocate the cause of his candidate, but employed 
some one else to go out and do it. It possesses some historic 
interest as well. I will read from the opinion as follows: 

This is an action by plaintif against defendant, the petition in two 
counts, In the first count it is averred that on or about February 1, 
1912, a certain agreement was made or entered Into by and between 
plaintif and defendant to the following effect, 

I anr reading from Two hundred and fourth Missouri Appeals 
Reports, page 420, the case of Eads against Stifel, decided June 
8, 1920: 

Plaintif was employed to devote his time aud services to promoting 
the candidacy of Mr. William H. Taft for nomination as President of 
the United States (and of Mr. Otto F. Stifel for national committeeman 
for Missouri) in the various congressional districts of Missouri, and 
for said time and services was to receive $100 per week and the actual 
expenses Incurred by him in carrying out the objects of his said em- 
ployment. 8 

Identically the same kind of employment in which attention 
has been called by the Senator from Ohio. The court further 
said: 

Our court, in Keating v. Hyde (23 Mo. App., 555), held that a 
promise to pay for services rendered by another as a canvasser at a 
primary election to secure the promisor's nomination for an office was 
unlawful and void. In that case, at page 559, the court quotes section 
1474, Revised Statutes, 1879, which is as follows: 

“If any person shall, directly or indirectly, give or procure to be 
given, or engage to give any money, gift, or reward, or any office, 
place, or employment upon any engagement, contract, or agreement that 
the person to whom or fo whose use or on whose behalf such gift or 
promise shall be made, shall, by himself or any other, procure or en- 
deavor to procure the election of any person to any office at any election 
by the e’ectors, or any pu'ilie body, under the constitution or laws of 
this State, the person so offending shall on conviction be adjudged 
guilty of bribery, and punished by imprisonment in the penitentiary for 
a term not exceedin ve years,” 

This is section 3722, Revised Statutes, 1889; section 2090, Revised 
Statutes, 1899; and section 4461, Revised Statutes, 1909. 

Our court said, in Keating v. Hyde, supra, that this section had 
been in force since the revision of 1855, and that it is sufficient for the 
conclusion of our court, since it clearly indicates the policy of the 
State. The conclusion of our court in the Keating case was that the 
a ment was void as against public policy, That decision has been 
cited a provingly by law writers, as see notes to Exchange National 
Bank oF tzgerald b. Henderson (139 Ga., 360, in 51 L. R. A., (N. S.), 
551), and is amply sp orted by the decisions of courts of other States. 
These cases are so fully cited in the notes in 51 L. R. A., supra, and 
there commented upon that we do not think it necessary to Re 
duce them here. Among the cases sustaining this is Trist v. Child 
(21 Wall., 441), where the principle is recognized, and it was there 
held that a contract to take charge of a claim before Congress b. 
pasna solicitation by the agent and others supposed to have persona 
nfluence in any mey with Members of Congrese to procure the passage 
of a bill—lobbying for its passage—was vold. 

That is the law in the State of Missouri. It answers the 
question of the Senator from Missouri whether, if he hires 
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some one to go out and advocate the election of his candidate, 
that man is guilty of crime. 
Mr, SPENCER. Could I be punished if I did or was hired, 


or could he? 
Mr. WALSH of Montana. Both could be punished. 
Mr. SPENCER. I happen to be familiar with that case. All 


that I said was that a contract to do that can not be enforced, 
aug that payment under the contract can not be compelled by 

W. 

Mr. WALSH of Montana. Why can it not be done? Be- 
cause it is against public policy. 

Mr. SPENCER. But the Senator is now trying to invoke a 
punishment as great as the punishment which could be in- 
flicted for any crime. 


Mr. WALSH of Montana. No; we are not trying to convict 


this man of crime. I wish the Senator would bear in mind 
that the court held it was against public policy and yoid be- 
cause it violated that statute, and that statute makes it a crime. 

Mr. POMERENE. Is that the case of Eads against Stifel? 

Mr. WALSH of Montana. It is, 

Mr. POMERENE. I observe that the case arose in St. Louis, 
and I wondered whether the Senator from Missouri was sitting 
as the trial judge when that case came up. 

Mr. SPENCER. No; I was not; but I happen to remember 
the case. 

Mr. POMERENE. Mr. President, this diversion is very in- 
teresting and very instructive, but in view of the questions 
which the Senator from Missouri has asked and his position 
with regard to hiring workers, I am, at the expense of repeti- 
tion, going to call the Senator's attention to that provision of 
section 45, which prohibits the hiring of men to solicit votes or 
do work of that kind. In the latter part of the section it is 
provided: 

It being the intent of this clause to prohibit the prevailing practice 
of candidates hiring, with money and promises of positions, workers on 
primary day and prior thereto. 

Then I wish to call the Senator's attention to this: Charles 
A. Floyd, the secretary of this committee, made his report to 
Paul King on July 27 as to conditions in 8 or 10 counties, the 
names of which I gave on yesterday, and he reported to him as 
follows: 

In addition to the above and in general I have encouraged all the 
organizations to make as wide a distribution of literature as possible 
during the remaining days of the campaign, 

And then follows this: 

I have arranged with them also to provide for representation at each 
voting precinct the entire day at the primary so that throughout this 
whole district you can be sure that there will be at least one man 
and in some cases two or three giving their entire time and saying the 
final word. 

If that does not constitute a worker at the primaries then I 
‘fail to understand the English language. 

Mr. President, when this colloquy began I was about to ad- 
vert to the testimony of Judge John M. Harris, for many years 
probate judge of Charlevoix County. He said: 

Met Paul King at senatorial headquarters in Detroit, and he asked 
me to interest myself in the Newberry work, wishing me to o ize 
the county committees in the immediate neighborhood in which I live 
and I said I would. He offered me for that work $200 a month and 
my expenses, and the first thing I did was to organize the county work 
in my own county. 

He mentions a number of men whom he engaged to act, and 
said: 

He did not pay these men any money, but suggested their working 
and to have them go to Paul King and make the arrangements with him 
. 482 He received 8800 in salary and about 8 expense money. 


Mr. WILLIS. Mr. President, will my colleague yield? 

Mr. POMERENE. Certainly. 

Mr. WILLIS. I have been trying to follow quite closely my 
colleague in his illuminating address, Can he explain how 
this testimony happened to be in the third person? For ex- 
ample, nry colleague has read, “ He did not pay these mer any 
money.” Who is “he”? 

Mr. POMERENE, To make myself very definite I would 


have to refer to the original record, but as I understand it, it. 


refers to Harris himself. That is as I understand it, 

Mr. WILLIS. It is not quoted as Harris's own testimony. 

Mr, POMERENE. I know, but that comes about, if the Sen- 
ator will permit me 

Mr. WILLIS. I am trying to find out who is giving this 
testimony. 

Mr. POMERENE. ‘That is perfectly proper. 

Mr, WILLIS. The same question has occurred to nre a num- 
ber of times. For instance, take the matter appearing en page 

36, where the statement is in the third person. 

Mr. POMERENE. The Senator will find, if he examines the 

‘record, that it was agreed, for instance, that one man ‘who 


“was an attorney before the grand jury could read before the 


committee the testimony or notes which he had taken in the 
grand-jury room. I am not quite clear, but my present ment- 


ry is that Judge Harris himself appeared, but in any event, 


if the Senator will look at the record, I think he will be able 
to determine that this is an abbreviated form of the testimony. 
I am not pretending to give the whole of it. Necessarily the 
Senator realizes that this is a tremendously long record. 

Mr. WILLIS. I have read some of it, and I know it is so. 

Mr. POMERENE. And this language has been abbreviated 
for the purpose of saving space and time. 5 

Mr. WILLIS. What I am trying to develop is whether this 
is the direct testimony of the witness or a statement made by 
somebody else as to what that witness said. 

Mr. POMERENE. It comes with all the sanctity of a sworn 
statement and is accepted as such. The details I am not quite 


able to give to the Senator without myself referring to the 


record. Judge Harris, among other things, said: 


Q. Did you testify before the grand jury as follows: Judge Harris 
said Mr. King told him that the financial situation during this cam- 
paign was considerably different than during the Townsend campaign, 
and that they had plenty of money to carry on the campaign ”?—A. I 
said TETRA TA like that. 

. And that was true, was it not; he did tell you that?—A. I think 


R., 431.) 
ia you not have some request to send in a statement of your 
expenditures ?—A. I think I did. 

Q. What did your report cover?—A. It covered the expenses in 
Charlevoix County. 


Q 
80. 
Q 


= Something like $75 or $80?—A. W 2 like that. 
8 Tour report a not cover the other $1,100, did it?—A, No. 


sir. 
Q. You got Er and you reported about how much?—A, I think 


it was between $70 and $80. 
. What was the other $1,100?—A. I acted on a salary. I went 


8 nar) I wrote letters covering the northern part of Michigan. 
J. Well, you kept most of it as your salary of so many hundred 

dollars a month?—A. Yes. hat was spent in this way—I traveled 
around some and I came into quite an orderly correspondence through- 
out the campaign in my office in connection with the campaign, aud 
it was sopien that way. Call it salary or whatever you want to. 

. That is the way it was spent?—A. Yes, sir. 

. Wait a minute, was it spent; how much of that did you keep for 
services?—A. Well, you might say the way I figure it, I kept $800. 

Mr. SPENCER. Will the Senator tell me from what he is 
reading? 

Mr. POMERENE. Yes; I am reading from the views of the 
minority which have been filed here. 

Mr. SPENCER. From what page is the Senator reading? 

. Mr. POMBRENE. What I am now reading the Senator will 
find on page 38. 

Mr. SPENCER. Then, perhaps, I can locate it. 

Mr. KENYON. Mr. President 

Mr. POMERENE. I yield to the Senator from Iowa. 

Mr. KENYON, Mr. President, I should like to return to 
what is perhaps an unpleasant subject, but the Senator from -~ 
Missouri [Mr. Srencer] has stated that if I would read this 
case fully I might gather a different idea of it, It would he 
rather presumptuous, of course, for me to try to instruct the 
learned Senator from Missouri as to the laws of Missouri, and 
I do not like to try to do that, but, inasmuch as he has chal- 
lenged me to follow this case through, I accept the challenge. 
The statute of Missouri, as set forth in the Keating case, is as 
follows: 

Sec. 1474. If any person shall, directly or indirectly, give or pro- 
cure to be given, or engage to give any money, gift, or reward, or any 
office, place, or employment upon any engagement, contract, or agree- 
ment, that the person to whom, or to whose use, or on whose behalf, 
such gift or promise shall be made, shall, by himself, or any other, 
procure— 

Now note— 
or endeavor to procure, the election of any person to any office, at 
any election by the electors, or any public body, under the constitu- 
tion or laws of this pt the person so offending shall, on conviction, 
be adjudged Ity of bribery and punished by imprisonment in the 
penitentiary for a term not exceeding ‘five years. 

„This law has been in force,” the opinion says, “ever since 
the revision of 1855"; and, I take it, from the case cited by 
the Senator from Montana [Mr. WISE], there has been no 
change in it. I am referring to this because it reaches the 
heart of the law in this case. The opinion continues: 

To “ endeavor to procure’ the nomination of an individual is at least 
a step in the direction of endeavoring to procure his election. 

That is an important point also in this controversy. We are 
told by some Senators that the election is perfectly legal, 
and consequently we can not go back to the primary, and 
some comfort is sought from the decision of the Supreme 
Court. The opinion continues: 

It Is, therefore, no less a matter of public concern that purity of 
suffrage shall prevail in the selection of the party candidate than 
in the ultimate choice of the officers. Since the law has taken 
special cognizance of primary elections for delegates to nominating 
conventions, its protest is yet more emphatic than before, if possible, 
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against making the selection of a party's candidate a subject of 
bargain and sale. There is a clear distinction between the purchase 
of services to be devoted only to an advertising of the fact that one 
is, or desires to be, a candidate, and the purchase of service to be 
employed in advocating his peculiar merits and eligibility so as to 
infiuence the choice of the voter. No public policy forbids the 
making of compensation, under agreement or otherwise, for printing 
or distributing announcements— 


As the Senator has suggested— 


or for the employment of any proper agency which may bring the fact 
of a person's candidacy more prominently before the public eye. 


Mr. SPENCER. That was in my mind. 
Mr. KENYON. That was in the Senator's mind and also in 
his voice. 


The information thus disseminated is essential to the Intelligent 
determination of the voter's choice. But 


And I want to get this also into the Senator’s mind— 


But it becomes a very different thing when money is id or prom- 
ised for efforts to control the voter's free agency in selecting the object 
of his suffrage. In the present case the promise or a ment shown 


in the testimony and remarked upon in the instructions belongs to the 
last-mentioned class. 

Now I will ask my good friend from Missouri to listen. 

Mr. SPENCER. I will. 

Mr. KENYON. The opinion continues: 

The defendant was to “ work for” the plaintiff's nomination: not as 
an advertiser, but as an advocate. We think that the circuit court 
committed no error in holding that the agreement was void as against 
public policy. 

I wanted to put that portion of the opinion in the record 
because it sustains the clear judicial judgment of the circuit 
court of Missouri. ; 

Mr. SPENCER. Mr. President, the Senator from Ohio has 
been most generous in yielding, and yet perhaps I ought, in an- 
swer to what the Senator from Iowa has said, make a brief 
statement, which I think I can put in a sentence or two. The 
case to which the Senator from Iowa refers, and with which I 
am not particularly familiar, because it is a very old case in 
point of years, and the case to which the Senator from Montana 
has referred, with which I am familiar and which was decided 
more recently, have both entirely to do with the carrying out of 
civil contracts. The statute which has been read and which is 
a part of the corrupt practices act of the State of Missouri, as 
the Senator has read it, has only to do with the purpose of cor- 
rupting a voter in his free choice. There is nothing in the law 
of Missouri as quoted, nor in either of the cases cited, that 
makes it a criminal act to solicit a vote and to present in con- 
nection with the solicitation the facts upon which the solicita- 
tion is based. 

I submit that, in common fairness, where nothing is shown 
but that men presented to others the reasons why the candidate 
in whom they believed should be supported, those men have 
done nothing wrong. Of course, we ought to remember running 
all through this case—and I call it to the conscience and fair- 
ness of Senators—that none of the acts to which reference has 
been made touch Truman H. Newberry; they were acts of inde- 
pendent organizations in different counties about which he knew 
nothing. 

Mr. WALSH of Montana. That was true in the case to which 
I have called attention, namely, that of Henry L. Eads. 

Mr. SPENCER. That had to do with a civil case. 

Mr. WALSH of Montana. Exactly. 

Mr. SPENCER. There was no justification of a candidate 
in that case. 

Mr. WALSH ef Montana. Exactly. 

Mr. SPENCER. There was no attempt to deprive the candi- 
date of bis office. 

Mr. WALSH of Montana. Exactly. : 

Mr. SPENCER. There was merely an attempt to enforce a 
civil contract; that is all there was in that case. 

Mr. WALSH of Montana. Which the court held was in con- 
travention of the criminal statute. 

Mr. SPENCER. What I desire to say, and then I will sit 
down, for I do not desire to intrude upon the time of the Sen- 
ator from Ohio, is that there has nothing been shown, nor can 


anything be shown, to connect Truman H. Newberry with these | 


acts. 

Coming into the Capitol at noon I said to friends of mine— 
and I doubt not that what is true with regard to myself might 
also be true with regard to the distinguished Senator from 
Ohio—that if every act of every man in any county in Missouri 
in my behalf, although I did not know his name and knew noth- 
ing of his acts, was brought to light, there would have been 
many things which I would have regretted and some which I 
would have deplored. What the Senator is trying to do is to 
punish a man for acts that he knew nothing about; and which 
if they were committed were committed by men with whom he 
had no connection and in whose employment he had no part. 


- Mr. POMERENE. Well, Mr. President, if the Senator from 
Missouri did not look so serious I would not think he was in 
earnest: I deny emphatically the statement that Newberry did 
not know about these acts. The things about which he did not 
know were either willfully kept from him or he tried to be will- 
fully ignorant of what was going on, and, if I stood here with 
this kind of testimony against me, I would resign my seat in 
the Senate, and so ought he. 

Mr. McKELLAR. And if the Senator were innocent he 
would have testified before the committee and before the grand 
jury which investigated the case. 

Mr. POMERENEH. I would have been the first man to rise in 
my seat and demand an investigation. 

Mr. CARAWAY. Mr. President, will the Senator permit me 
to interrupt him for just a moment? 

Mr. POMERENE. I yield. oe 

Mr. CARAWAY. Does the Senator propose to read the testi- 
mony of Mr, Hugh Maddigan, which appears on page 40 of the 
views of the minority submitted by him? i 

Mr. POMERENE. I intended to do so in just a moment, 

Mr. CARAWAY. I merely want fo call attention of the 
Senator from Missouri to the fact that here was a man who 
said he was for Ford, but after Newberry agents talked to him 
for a considerable time he said, Under those conditions I will 
be with you.” 

Mr. POMERENE. Inasmuch as the Senator has brought that 
up, I will read from page 40 of the views of the minority sub- 
mitted by me: 

HUGH A, MADDIGAN, 

This witn chief i t 5 
4 ae wee eee chie inspec or of plant 35 of the Buick Motor Co., 

“As chief inspector of this plant, there were a la number of men 
under my supervision. I knew Fred Henry (Newberry mana of 
campaign in Flint). He came to my home and asked me if I had lined 
up to work to elect a United States Senator. I told him I had not. 
* > * I told him I had not considered whom I would support, and 
he asked me what I thought of Newberry. Well, I told him I had not 
studied up much on the campaign yet, or the candidates. è I 
told him I thought Ford was a pretty fair man. He told me he was 
going to be manager of Genesee Seay: for Newberry, and he asked me 
A would support him. I told him I would consider it. so we talked 


ere between two and three hours. Before he left I had decided that 
I would line up with Newberry.” 


Greenbacks “ line up” some men. 


“ He said, of course, that he did not expect that we would devote our 
time for nothing. He asked me what 1 would expect if I would swing 
my support to Newberry. told him I thought it was worth $150.” 

Mr. McKELLAR. A good price for a vote. 

Mr. POMEREND (reading): 


“e +» œ So then he told me he would expect I would devote all 
my 1 time from that time on until after the primaries, and I told 
him if I had to do that I wouldn't do it for $150—I would have to get 
more than it. While he said he would not let that p it, that if I 
went out and devoted my time I would get twice that amount; he 
didn't just use them words, but it was taken for granted that I was to 
get twice $150; that is the way I took it. He gave me §15 that 
evening. * * * He told me that there would be some petitions 
out and wanted to know how many signers I could get. I told him 
between 700 and 1,000 throughout the factories," 


Mr. WALSH of Montana. Mr. President, may I make an in- 
quiry of the Senator? 

The PRESIDING OFFICER (Mr. Rosinson in the chair). 
Does the Senator from Ohio yield to the Senator from Mon- 
tana? 

Mr. POMERENE. I yield. 

Mr. WALSH of Montana. 
viewing Maddigan? 

Mr. POMERENE. Fred Henry. 

Mr. KING. Manager for Genesee County. 

Mr. WALSH of Montana. Yes; manager for Genesee 
County. I should like to inquire of the Senator from Missouri 
what he thinks about the criminality of Henry's case. 

Mr. SPENCER. I beg the pardon of the Senator; I was 
talking to another Senator. 

Mr. WALSH of Montana. Will not the Senator kindly read 
the testimony again for the enlightenment of the Senator from 
Missouri? 

Mr. POMERENE. Yes; I will read a part of it. 

Mr. SPENCER. I did not hear it. 

Mr. POMERENE. Fred Henry, a Newberry manager, saw 
this man, and this was the conversation. 

Mr. SPENCER. What was the name of the man? 

Mr. POMERENE. Hugh Maddigan; on page 40. 

He came to my home and asked me if I bad lined up to work to 
elect a United States Senator. I told him I had not. * * I told 
him I had not considered whom I would support, and he asked me what 
I thought of Newberry. Well, I told him hag not studied up much 


on the campaign yet, or the candidates. * I told him I thought 
Ford was a pretty fair man, Ile told me he was going to be manager 


Who was the gentleman inter 


ot Genesee County for Newberry, and he asked me if 1 would suppert 
m. 
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Mr. SPENCER. May I interrupt the Senator again? Will 
the Senator give me that reference once more? He said “page 
40." 

. POMERENE. Page 40; yes. 
SPENCER. Of what? 

. POMERENE. Of the minority report. 

. SPENCER. Oh! 

Mr. POMERENE (reading): 

I told him I would consider it, so we talked there between two and 
three hours. Before he left I had decided that I would line up with 
Newberry. He said, of course, that he did not expect that we would 
devote our time for nothing. He asked me what I would expect if I 
would swing my support to Newberry. I told him I thought it was 
worth $150. * * * So then he told me he would t I would 
devote all my spare time from that time on until after the primaries, 
and I told him if I had to do that I wouldn't do it for $150—I would 
have to get more than it. While he said he would not let that stop it; 
that if I went out and deyoted my time, I would get twice that amount; 
he didn’t just use them words, but it was taken for granted that I was 
to get twice $150; that is the way I took it. 

Mr. WALSH of Montana. Mr. President, I ask the Senator 
from Missouri what he would say as to the criminality of 
Henry’s act under the Missouri statutes, which I now read: 

directly or indirectly, give or procure to be given, 
„ money, gift, or a or Hey office, bee or 
. whose use, or on whose behalf, such gift or 
58• ß Yo, any DSe at any 
3 "py the clectors or any public under the constitution or 
Jaws of this State, the person offending shall on conviction be adjudged 
guilty of bribery— 

And so forth. 

Mr. SPENCER. I am glad to answer the Senator's question. 
I will say to the Senator this, for what I now have in mind 
clearly illustrates what I said a moment ago. 

No man who is here—— 

Mr. WALSH of Montana. The question is, Is that—— 

Mr. SPENCER. Will the Senator let me finish? 

Mr. WALSH of Montana. Yes. 

Mr. SPENCER. No man who is here either saw or heard 
Maddigan. There was no effort on the part of the contestant 
to bring him before the committee, where there might have been 
some opportunity to question him and to find out what he said, 
The statement that the Senator from Ohio has read is the testi- 
mony of some man in Michigan that was made before a grand 
jury, and, the secrecy being removed by his consent, was then 
repeated. There was no opportunity upon any side to question 
him about it nor to inquire into the facts. I do not like that 
testimony any more than the Senator from Montana does. 

Mr. POMERENE. Mr. President 

Mr. SPENCER. Just a moment. 

Mr. POMERENE. Let me correct the Senator. 

Mr. SPENCER. Will the Senator let me finish, please? 
haps I will correct it myself before I get through. 

I do not like that any more than the Senator from Montana 
does; but I say that to pick out an isolated instance in some 
little county or precinct in Michigan of a man who never ap- 
peared before this committee, who appeared only before the 
grand jury or the petit jury—I do not care which—and whose 
testimony is repeated in this record—to take and make of 
that an incident, under those circumstances, as against the 
sworn testimony of the men who did appear for cross-examina- 
tion before the committee, is making a mountain out of a mole- 
hill and is evidencing merely a predetermination to arrive at 
a conclusion by the substitution of inferences and details for 
facts and witnesses that appear. I do not like what he said. 
If that happened; if the Senator from Montana, if you like, 
or the Senator from Ohio had had an opportunity to cross- 
examine him and to find out what he was saying and had got 
the truth of the thing, it would have been an incident in a cam- 
paign that I do not like any more than the Senator does. 

Mr. POMERENE. Mr. President 

- Mr. SPENCER. I conclude with this sentence: This witness 
says that at some time some man by the name of Henry, of 
whom nobody ever heard, came to his home and told him these 
facts. Who Henry was, we do not know. He said he had 
something to do with the campaign of Newberry in that county, 
but it is a roundabout method of arriving at a fact which 
could not be accepted in a court of law as evidence, and no one 
knows it better than the Senator. It is not only hearsay, it is 
quadruple hearsay. 

Mr. POMERENE. Mr. President, I want to express here my 
gratitude to my very good friend when he says that if there had 
been an opportunity for myself or himself to cross-examine 
this witness perhaps we could have elicited the truth. That is 
the substance of what he said, and then I thought of what the 
Good Book says: a 

Oh, that * * » 


Per- 


mine adversary had written a book. 
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And then I remembered that the Senator refused to permit 
Mr. Newberry to come before this committee to be cross- 
examined. It might have elicited the truth. 

Mr. SPENCER. The Senator knows that that is not an 
accurate statement. 

Mr. POMERENE. Then let us make it accurate. 

Mr. SPENCER. The Senator knows that all that the com- 
mittee did was to say that it would not require his presence. 

Mr. POMERENE. No; that they would not invite him to 
come. 

Mr. SPENCER. Very well, that they would not invite him. 
There was not a word to sustain what the Senator has said— 
that they refused to permit him to appear, and the Senator 
knows it. ; 

Mr. POMERENE. Then, Mr. President, I want to correct 
that. I asked, and asked several times, that he be called before 
the committee, or invited to appear before the committee, and 
the majority of the committee refused to do it. There is no 
defense that can be made, either in this Chamber or elsewhere, 
of a refusal to invite the Senator, who knew more about these 
facts than anybody else, to appear before the committee. When 
he did not appear, it is a very strong circumstance tending to 
show that the claims of the contestant with regard to the ille- 
gality of this election were well founded, and that he did not 
dare to come before that committee and submit himself to cross- 
examination. 

Mr. SPENCER. The Senator, when he thinks of this 

Mr. McKELLAR. Mr. President 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator yield; and 


‘if so, to whom? 


Mr. POMERENE. Yes; I yield to the Senator from Missouri. 

Mr. SPENCER. The Senator, when he comes to think after- 
wards, will not make such statements as he has now made. 
The Senator knows that there was no fear in the heart of 
Truman H. Newberry. i 

Mr. POMERENE. What was it, then? 

Mr. SPENCER. I am telling the Senator. The Senator 
knows that the advice of his counsel and his friends was that 
upon a case which had absolutely failed in its proof, which had 
not been established in any of its essential particulars, which 
had been denied under oath by him, for him again to repeat his 
denial was unnecessary and unwise. The Senator is a lawyer. 

Mr. POMERENE. I an, sir. 

Mr. SPENCER. And he knows that when a plaintiff who 
makes allegations fails to sustain them the defendant never 
introduces any testimony in the case. There is what the Sen- 
ator and I both know as a demurrer to the evidence, which ends 
the case. 

Mr. POMERENE. Mr. President 

Mr. SPENCER. May I say one thing more? 

Mr. POMERENE. Let me say a word now. When the Sen- 
ator, sitting as one of the trial judges, denied me the right to 
call a witness there who I felt could give pertinent testimony, 
I know, sir, that the Senator from Missouri as a trial judge 
sitting in his court in Missouri never would have done that with 
an associate judge. 

Mr. SPENCER. Will the Senator be good enough to name 
one witness whose presence he required and who was not 
subpeenaed ? 

Mr. POMERENE. Yes; I will name a number of them. 

Mr. SPENCER. Name them. The Senator has spoken of 
Emery, the man with the fivefold fractured skull. We know 
about him. 

Mr. POMERENE. Oh, well, the Senator is “still harping 
on my daughter.” 

Mr. SPENCER. Will the Senator name another one? 

Mr. POMERENE. Yes; I will. I asked to have the officers 
of the bank subpœnaed with their books, to show the New- 
berry accounts, after it was claimed by the witnesses who did 
come that they could not find the Newberry books relating 
to Mr. Newberry’s title to his seat in this body. They being 
gone, the only way in which we could get that evidence would 
be to call the bank officials, with their books, showing the 
state of the accounts of the various Newberry interests, and 
to bring before us the deposit slips and such other evidence 
as there might have been. That was refused. Again, Senator 
Wolcott, as I recall now, asked to have the officers of a New 
York bank called to bring their books with respect to the testi- 
mony of one Green, who was one of the big contributors to 
this fund; and that the Senator and the majority members of 
the committee refused to do. I asked that any witness be 


called that might be thought desirable by any member of the 
committee, and that was denied. 
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Mr. SPENCER. The Senator will bear me out that he has not | say that there was any direct er indirect attempt on the part of 
mentioned the name of a single witness whom he desired to | the contestee or any of his friends to destroy or conceal or not 


have called x r 

Mr. POMERENE. Mr. President 

Mr. SPENCER. Please let me finish the sentence. 

Mr. POMERENE. Very well. 

Mr. SPENCER. That he has not given the name of a single 
witness that he desired to have called. 

Mr. POMERENE. Mr. President 

Mr. SPENCER. It is true that upon both occasions, where 
some of the minority wanted to open up a discussion which the 
committee felt had already been entirely exhausted, that when 
some of the minority requested that the banks bring their books 
and papers from Detroit to Washington in regard to a matter 
about which the majority of the committee did not believe there 
was any contradiction, and concerning which the testimony 
was all one way, the committee said, We do not care to go into 
that matter.“ 

Mr. POMERENE. Mr. President 

Mr. SPENCER. Just let me answer that, and then I will be 
through with the Senator's question. The Senator knows, with 
regard to the witness from New York, whose name, I think, was 
Brooks and not Green, that when the witness testified as to 
the checks he had given, he sent the checks to the committee, 
and they were on file with the committee. In view of that fact, 
and there not being a word of evidence to the contrary, the com- 
mittee came to the conclusion that it would be both unfair and 
unnecessary to require that bank to bring down all its confi- 
dential dealings with that witness, and produce its books and 
papers in Washington; and they refused to go into it. Those 
are the two cases the Senator has mentioned. 

Mr. WALSH of Montana rose. 

Mr. POMERENE. Will the Senator wait just a moment? 

Mr. SPENCER. The Senator will remember that the record 
shows, at the very close, when those checks were ordered to be 
produced, it was stated, in answer to Senator Wolcott, that if 
the production of the checks was not fully satisfactory, if there 
was any question he desired. further to look into, the committee 
would subpoena any witnesses he wanted called. 

Mr. POMERENE. Mr, President, I did not name any bankers 
who might be called, but we did refer, in general terms, to the 
officers of the banks where the Newberrys kept their several 
accounts. The Senator knows that. The Senator did not ask 
for any names. The Senator had determined that there should 
be no other evidence; and when I say the Senator from Mis- 
souri had determined that, I mean he and the Senator from In- 
diana and the Senator from New Jersey. That is what had 
been determined upon, and it is perfectly frivolous for the Sena- 
tor now to make the objection that we did not mention names. 
The Senator gave us no opportunity to get those names. 

Mr. SPENCER rose. 

Mr. POMERENE. Just a moment. We were confronted by 
this situation: John Newberry had been subpenaed to bring 
the books and the records. He is a man of large business 
affairs, as is Truman Newberry, and I daresay that in all the 
history of that great business, when they had litigation, never 
once before did it happen that the books and papers which 
were pertinent to the issues in that litigation were missing, 
John Newberry, when he came before us, said he had gone 
down to the barn to get those books, and had made a search; 
he did not have the books 

Mr. SPENCER. Mr. President, the Senator is mistaken. It 
was not John Newberry; it was Frederick P. Smith. 

Mr. POMERENE. It was John Newberry. 

Mr. SPENCER. No; the Senator is mistaken. He made the 
same mistake the other day. It was Frederick P. Smith. 

Mr. POMERENE. I thank the Senator; I sometimes make 
mistakes. It was Frederick P. Smith, Mr. Newberry’s confiden- 
tial man. Mr. Frederick P. Smith said he went down to the 
barn, he made a search, the doors were opened, and he brought 
some of the campaign literature here, and that is all. He was 
asked whether he had taken those books down to the barn. 
He said no; that it was done by his cashier. He was asked 
whether he inquired of the cashier as to the whereabouts of 
those books. He said he had not. Let me suggest that if John 
Newberry had a thought that his brother's title to this seat in 
the Senate was valid or unimpeachable he would have realized 
that those books would have helped to show it, and John New- 
berry would have exerted himself day and night to find that 
cashier in order that he might trace those books; but, like 
everyone else who is engaged in a criminal conspiracy, they are 
not going to help to uncover the tracks which lead to their guilt. 
That is the situation. ; 

Mr. SPENCER. The Senator has been a prosecuting officer 
with great power; but I am sure the Senator does not mean to 


to produce any evidence that was available. 

Mr. POMERENE. Mr. President, if the Senator had brought 
Senator Newberry before that committee, so that we could 
have cross-examined him in order to elicit the truth, to use the 
language of the Senator from Missouri, I could then better an- 
swer the Senator’s question. 

Mr. SPENCER. The Senator will be able to answer it in 
his own heart 

Mr. POMERENE. I Will, sir. 

Mr. SPENCER (continuing). When he remembers that the 
witness he now says he thinks ought to have been before the 
committee under the admitted facts from both sides was not in 
the State of Michigan and did not know one solitary thing 
about one of the matters of which the Senator is now speaking. 

Mr. POMERENE. Does not the Senator know that you can 
communicate between New York and Detroit by telephone or by 
telegraph, or by mail? 

Mr. SPENCER. But you could not find books, and you could 
not hunt cashiers. 

Mr. POMERENE. No; but the Senator, who had a trusted 
employee, an attorney in fact, who had absolute control of his 
bank account and his brother’s and his mother's estate and his 
father’s estate and his wife's and his brother's wife's, and their 
sons’ estates, I think could control that situation. 

Mr. SPENCER rose. 

Mr. POMERENE. Just a moment. If the title to the seat 
of the Senator from Missouri were questioned here, every shred 
of evidence that he could produce would be forthcoming, 

Mr. SPENCER. The Senator knows that the trusted em- 
ployee to whom he was referring was subpenaed; was before 
our committee; was examined at as great length as the Senator 
or any others desired as to the facts. 

Mr. POMERENE. Les; he was there, and by his interpola- 
tion the Senator has reminded me of a fact to which I wanted 
to advert. I asked that this man Smith should be recalled in 
order that I might have an opportunity to cross-examine him, 
I do not by what I say now, and did not by what I said then 
intend to reflect upon the very great ability shown by Senator 
Wolcott, but there was certain information in my mind, and 
certain phases of that testimony, about which I wanted to in- 
terrogate him, and again the majority of the committee would 
not permit it. Mr. President, it may be that the majority will 
be able to keep this man in his seat, but there will be a hearing 
hereafter before a popular tribunal, which will rightly decide it. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator yield to the 
Senator from Tennessee? 

Mr. POMERENE. I yield. e $ 

Mr. McKELLAR. Mr. President, in order to show what this 
witness Smith did say about the books, I would like to read at 
this point what seems to be material: 

Senator WoLcorr. The subject matter was being investigated, and 
yet you allowed these evidences, written evidences, of the entire busi- 
ness of this whole transaction to get from under your sight. That is 
correct. is it not? (R., 774.) 

Mr. Samar. We only have a limited space there in our offices. Ever 
so often we have to them out with the enormous amount of bus 
ness that comes through that office every year. 

Senator Wotcorr. Yes; but this was only a period of about two or 
three months of prei How did you keep your books, in loose 


books 

Mr. Sarr. In bound books. 

Senator WoLcorr. Did you ever inquire of this cashier what he did 
with the books and checks? 

Mr. Surg, No, sir. 

Senator Worcorr. Did you ever make any investigation about their 
whereabouts after they came back from Grand Rapids? 

Mr. Suiram. No; I did not. 

Senator Wo.corr. They were not destroyed, were they, to your 
knowledge? 

Mr. Sutrn. Not to my knowledge. 

The ACTING CHAIRMAN. Were ee all before the grand jury? 

Mr. SMITH. I do not know whether he got them from the office or 
whether he got them up there. 

Senator WATSON. You were not subpanaed ? 

Mr. Sirra. No; I was not subpoenaed. 


Mr. President, if these checks and these books, documents 
having the most direct influence upon this proceeding, were not 
premeditatedly destroyed or lost, designedly lost or destroyed, 
why did not somebody come and give a better explanation of 
their loss than that given by this agent of the contestee? Why 
did not the contestee himself come before the committee and 
make a statement about it? 

I have looked up the record of contests for a number of years 
back. Some years ago the seat of the Senator from Utah [Mr. 
Smoor] was contested, and one of the first witnesses who took 
the stand in his own behalf was the senior Senator from Utah 
himself. Later on, when Mr. Lorimer's title to his seat was 
contested, he took the stand in his own behalf; aud about the 


1921. 


same time, when Mr. Stephenson's title to his seat was con- 
tested, he took the stand in his own behalf. 

So far as I have been able to find out, the sole and only con- 
testee whose seat has been contested in this body who has ever 
stood mute when he was charged with all manner of crimes 
and misdemeanors, was the contestee in this case, Mr. New- 
berry. Gentlemen talk about it being understood that there 
was not enough evidence to bring him to the witness stand, 
when he had actually been convicted before a Republican jury 
and a Republican court in the State of Michigan. Is it possi- 
ble that under those circumstances there was not enough evi- 
dence before the committee to warrant the calling of the con- 
testee, if he had been innocent? No power on earth would have 
ever kept him from demanding the right to come before that 
committee and make a clean breast of the whole situation. 

Mr. WALSH of Montana. Mr. President, we have gone far 
afield from the question I addressed to the Senator from Mis- 
souri, which was as to what he thought about the criminality 
of the acts recited in the testimony read by the Senator from 
Ohio. The Senator from Missouri did not answer that ques- 
tion, but he went on to tell that that witness testified before the 
grand jury, that his testimony before the grand jury was read in 
the trial at Grand Rapids, and that no opportunity was afforded 
to anyone representing Mr. Newberry to cross-examine him. 
The Senator is quite in error in that. Mr. Maddigan testified 
in the trial at Grand Rapids. He was subjected to cross-exami- 
nation by Mr. Littleton, one of the ablest cross-examiners of 
the American bar. There is a stipulation in this case that the 
bill of exceptions in the Grand Rapids case, from which the 
Senator from Ohio read the testimony of Maddigan, shall be 
considered as though the witnesses were actually present and 
testified, 

The Senator will find the record at page 331 of the bill of 
exceptions and the cross-examination by Mr. Littleton at the 
bottom of page 333. 

Mr. POMERENE. Mr. President, will the Senator correct 
me if I am in error? Was not Maddigan one of the defendants 
in that case? : 

Mr. WALSH of Montana. Yes; and he entered a plea of nolo 
contendere, and was therefore called to the witness stand and 
testified. I do not care to press the question which I addressed 
to the Senator from Missouri. Of course, it is perfectly obvious 
that he does not desire to answer the question; but I call the 
attention of the Senator to this language in the report: 

The amount of money spent at the primary was large, too large; but 
there was no concealment whatever in regard to it, and it was spent 
entirely for legal and proper purposes. ` 

Either the Senator from Missouri believes that the expendi- 
ture of this money which was paid to Maddigan was for an 
entirely legal and proper purpose, or else he will rise in his 
place in the Senate and amend his report. 

Mr. SPENCER. Mr. President 

Mr. POMERENE. I yield to the Senator from Missouri. 

Mr. SPENCER. That is very good of the Senator from Ohio. 
The Senator misunderstood me if he thought for a moment that 
I did not want to answer. I want to answer, and to answer him 
frankly and fully, 

The testimony of the witness we have only a synopsis of. 
Here is what he said under cross-examination as to what he 
did: 

I distributed literature throughout the street, and on primary day I 
passed literature and Newberry cards to different men I met. I mean 
I distributed literature throughout the city of Flint, not making a 
street canvass, but as I met my different friends. I gave on an average 
two hours a day to the work of the campaign, including the évenings, 

That was his statement under cross-examination. That state- 
ment, to my mind, presents nothing either illegal under the 
laws of Michigan or improper in morals. , 

As the testimony came out on the direct examination it looked 
as if he had been paid to influence voters, and I agree with the 
Senator from Montana that if that was the fact it was to be 
condemned, it was wrong; but I call the Senator’s attention 
again to the fact that this man Maddigan never even came in 
contact with Newberry or anybody in Detroit. All that he did 
was with regard to somebody by the name of Henry, whose con- 
nection with the matter we are not familiar with, except that 
Maddigan says he understands he was a Newberry supporter. 

I now publicly wish to express to the Senator from Ohio my 
regret, if there was any new point which he desired to bring out 
from the witness, Frederick P. Smith, that that witness was not 
recalled. 

In the first place, I know that Frederick P. Smith’s testimony 
occupied pages 753 to 775. He was examined by Senator Wol- 
cott and by Mr. Lucking in extenso. Every phase of the ques- 
tion was gone into, 
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I remember when the Senator from Ohio came back from an 
enforced absence that had calied him away from Washington, 
he expressed the desire to have Smith recalled. The Senator 
will correct me if I am wrong, but I do not understand that he 
said anything more than that he wanted to interrogate the 
witness Smith about some things. The committee felt and I 
felt that that case which we had had already before us more 
than a year and had practically closed ought not to be reopened 
for the return of Smith. : 

Mr. POMERENE. Mr. President, the Senator and I are col- 
leagues in this Chamber, and, I think, friends. 

Mr. SPENCER. We certainly are on this side. x 

Mr. POMERENE. I am sure I am one of the Senator's best 
personal friends, but if my question was so indefinite why could 
not the Senator, as the chairman of that committee, have asked 
me to make it more definite? 

Mr. SPENCER, I could have done so, and if I had thought 
of it I would have done it. Does it not occur to the Senator 
from os that the definiteness ought to have originated on 
his side? 

Mr. POMERENE. Why, no; it does not. When I name cer- 
tain witnesses, as I did in that instance, and name a certain 
kind of proof that I want and that is obtainable, if the primary 
evidence is destroyed, then in the form of the secondary ervi- 
dence to be obtained from the bank's books I would like to 
know the Senator who as a lawyer would tell me that that 
Was not pertinent and not material testimony. 

Mr. SPENCER. ‘There is much in what the Senator has 
said. 

Mr. POMERENE. Undoubtedly so. 

Mr. SPENCER. The Senator will only remember that the 
case had been closed 

Mr. POMERENE. No; it had not been closed. 

Mr. SPENCER. The case had been closed by the committee 
and this witness had gone back from Washington to Detroit. 
He had been examined at length. 

Mr. POMERENE. Well, Mr. President 

Mr. SPENCER. Let me add one other sentence, and I shall 
be through. 

Mr. POMERENE. Very well. 

Mr. SPENCER. The Senator said that if the contestee 
should be seated in this way there would be something more 
heard of it hereafter. I do not know whether the Senator 
referred to the hereafter in this world or the next, but if 
he referred to this world, I merely call to his attention the 
fact that there were some of these associates who, together 
with Truman H. Newberry, were indicted in Grand Rapids 
and were tried and convicted, who in the following campaign 
were candidates upon the ticket in Michigan and went before 
the people of Michigan in the light of what had happened, 
and every one of them was returned by an enormous majority 
when the people had a chance to express their opinion indi- 
rectly upon these proceedings. 

Mr. POMERENE. I do not like to and would not allude 
to the fact save for what the Senator has said, but that case 
was tried before a Republican judge and before a jury of 
which either 10 or 11 members were Republicans. 

Mr. McKELLAR. Eleven. - 

Mr. POMERENE. I am advised that there were 11 Repub- 
lican jurors. There was a conviction. There is no question 
about that. I remember, too, that some of the defendants went 
on the stand and testified in behalf of Newberry, but New- 
berry never went on the stand to testify in their behalf, and 
though he claims to be a sitting Member here by a plurality of 
less than 4,000 now—— 

Mr. McKELLAR. X little over 4,000. 

Mr. POMERENE. A little over 4,000, I am told, and the titie 
to his seat is being tried again, he does not appear before that 
committee or before the Senate. My good friend has referred 
to the fact that his counsel had advised him not to appear. 
Now, just think of the situation. I wish to read a paragraph 
from page 807 of the record. Mr. Murfin said: 

With that I have nothing further to offer— 

Referring to some testimony— 


: 5 Wotcorr. You are not going to call Senator Newberry him- 
se 

Mr. Monrix. I am not. That is a matter we have discussed at 
length, and frequently, and have changed our minds frequently; but 
that is the conclusion I now ha ve. 


Again, on page 932, the Senator from Tennessee [Mr. Me- 
KELLAR] calls my attention to the following: 
Senator Wotcorr. Sup this committee should determine that it 


desired to have Senator Newberry as a witness. Are counsel prepared 
to come back here any da 
Mr. ALFRED LUCKING, 


the committee may fix? 
shall come, of course, 
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Senutor Worcorrt. I want the question of Senator Newhberry’s ap- 
waring us a witness left open for decision by the full subcommittee. 
fy own view ie that if nobody else makes that 3 or motion 
before the subcommittee, I will do it myself. So let us understand that 
that is not closed. 


zut the Senator from Missouri said it was closed, and because 
Newberry'’s attorneys said, “ We have finally decided not to put 
him on the stand,” two United States Senators sitting there as 
a committee to hear this testimony and report their findings to 
the full committee and then to the Senate, were turned down; 
no respect was paid to their request. 

Mr. CARAWAY, Mr. President, will the Senator yield to 
me? 

Mr. POMERENE.. Certainly. 

Mr. CARAWAY. Before the Senator leaves the question of 
being denied the opportunity to cross-examine the witness, the 
Senator from Missouri now claims: that the Senater from Ohio 
did not name the witnesses. Was there any such objection 
made at the time by the Senator from Missouri? 

Mr. POMERENE. Oh, none whatever. I wish to make this 
statement; that it had been determined by the majority of the 
committee beforehand, as I believe, that these men should not 
be subpœuaed. 

Now, Mr. President, here is another witness, John E. Kern. 
T read his testimony not because the money was wrongly used 
finally, but because it shows the extravagance of the methods 
used by this committee. This witmess was in the real estate 
business in Midland County. He saw Mr. King in Detroit. 


We disenssed the campaign there in Midland County and the condi- 
tions liticeally. * * Finances, we discussed. *.* * While 
Mr. King and I were talking there and in the presence of King, a 
sealed envelope was put on the table right beside me, to take all right. 
1 put it in my pocket. T didn't open it there. I opened the envelope 
on the train on my trip home and found $400 in it. This was between 
the 15th and 20th of August. I was probably called secretary of the 
Newberry organization in Midland County. * * * When I went 
on these trips with Mr. Corliss D introduced him to men over the 
county. That was my purpose in going ont. (B. E., 133.) 


It appeared that this gentleman, of his own motion, returned 
to the committee all the nroney except his actual expenses. 
There is the one man who was heard in this trial who returned 
the money. 

Mr. McKELLAR, Was there anything the matter with him? 

Mr. POMERENE. Weil, I do not know. I am not going to 
read many more of these, but there are two or three more which 
I feel F must read because they are illuminating. One of the 
men was Allan K. Moore, printer, in Grand Rapids. He said: 


I. told Mr. King I understood he wanted me to go into the upper 
eerie ia and do some work up there. He said he did and gave me a 
ist of names which we talked over, that I should call on up there, and 
I should see John G. Mangum, at Battle Creek, and have him suggest 
meu to see in the different counties up there. I think Mr. King men- 
tioned Mr. M. M. Duncan, general manager of the Cleveland Cliffs Iron 
Co. ; Mr. 4701 of Crystal Falls; Capt. Richards, of Crystal Falls; 
Bob Douglass at Ironwood, and a banker at Munising. There was no 
further conversation, except he wanted me to see these men there and 
see how they stood for Mr. Newberry and report back. I think I was 
to make daily reports. > I worked in Marquette, calling on 
the people that knew for several days, finding out whether they 
favored Newberry or not. During that time I was just calling on men 
that I knew and ä Mr. Newberry's candidacy by conversation 

` and literature. * * æ fter this I went to Detroit, where, I think, 
I saw Mr. King in the Newberry headquarters. I do not recall any- 
thing special that was said at that time about my work by Mr. King, 
except that I had done good work up there in the northern peninsula. 
„„ He also told me that the reason I was taken out of the 
upper peninsula was because the defendant Rogers Andrews objected 
to my work there. > + I think he told me at that time that 
Andrews had charge of the work in the — peninsula. Witness was 
then told to report to Mr. Floyd at Grand Rapids, and he proceeded: 
“As near as I can remember, but Floyd said that he had work to keep 
me busy all summer; thought I would like it better than chasing aroun 
in the upper insula. That he made arrangements through Dr. Wil- 
Ham Smith, of Muskegon, and George R. Murray, president of the Rail- 
way Men's Relief Association, whereby Mr. Murray would give me let- 
ters of introduction to different railroad men who were members of 
this organization for me to call on. II got iu touch with 
George Murray. He published a monthly magazine in connection with 
the association, which is mailed to all the members. Mr. Murray gave 
me a letter to the officers of this association in various cities. * * * 

Mr: Floyd told me he wanted me to go to these men and get them 
to circulate petitions for Mr. Newberry, aud he says, „ou can not ex- 
pect that they are going to do this work for no g, and he gave me 
in person, I think, at that time, $300 in cash to pay these men for the 
work they did. 

Witness then describes calling on the different persons. 

“I called with Mr. Jack Murray one or two days at the different 
street car barns and different railroad yards and met different men.” 

Witness then describes large number cf men he had called upon, 
giving each one of them money, $20, $40, $25, $75, and one $250, ete. 
(B. E., r. 97, 98. 99, 100, 101. 102.) 

“From there I went to Manistee and saw Joseph Linder, who was 
secretary of the relief association. I think I paid him §20. * * * 
I made two mpa to Flint, where I called on Mr. Myers, who has charge 
of the Pere Marquette freight office. I think I paid Mr. Myers 0 
altogether, and 1 think T paid A. D, Cole, yardmaster of the Grand 
Trunk. I paid Roy Larrabee, a man who worked for the Interurban, 
$10. At Battle Creek I met a man by the name of Mellon, 
on the Grand Trunk. ‘The first time I went down there I paid him 
I gave him $52 once or twice after that. T think twice. I also went to 


Jackson, where there was a man by the name of Lloyd, secretary of 
the association, to whom I think I paid $40.” 


Most of these names do not appear in this correct record. 

Bach time I paid these sums I made a report to Mr. Charles Floyd, 
from whom in cach instance except one I got the money I paid ont to 
these railroad people. I think my work continued 20 weeks at the same 


salnry I have heretofore mentioned ($75 per week). (Record, p. 98.) 
From the time I was assigned to this railroad work by Mr. 
Floyd ent I did no other line of work 


op. to the end of my empleo 
except t during the last week of the campaign I went back to Mar- 
quette at the request of Mr. Mangan. During the time that 
I worked for the Newberry committee I received $1,500 salary and 
$1,219 expense money. The total that I received was approximately 
$3,500. It might have been $3,600 or 83,700. + 

And se forth. 

Mr. President, let me call attention now to Mr. George R. 
Murray, who was president of the Railway Men's Relief Asso- 
ciation and published its monthly magazine. He was in a posi- 
tion of influence. He went around with Allan K. Moore. He 
said in part: 

They asked me if there was anything I could do to help get the 
raliway men lined up for Newberry, and I assured them I would give 
them my support. It was kind of a hurried trip, and they shook hands 
and bade me good-by. Before leaving they said anything I could do to 
help along the line they would take care of me. 1 got no 
money from Floyd besides the $300. Four hundred dollars was paid 
to the magazine which was published; that went into the association 
funds . In the month of July a display advertisement was 
published in the magazine, and in August a 
the railroad men . I think our bill for the one display was 
$150. In August we published an article about Mr. Newberry’s cam- 
paign, not an advertisement, just an article which I wrote. Twenty 
thousand extra copies were ordered through the Grand Rapids office. 
(B. E., pp. 195, 196.) 

I desire now to refer to Myron J. Sherwood, who was a 
lawyer at Marquette, and who handled about $1,500, according 
to his testimony. King asked him to support Newberry and to 
take charge of the management of the campaign in the upper 
peninsula of Michigan. He said in part: 

“T employed men to work at the polls on election day.” That there 
were five pretty in the city. He had put men in each of the four 
precincts, but none in the other, He said, I paid these men $7 per 
day.” He also had a man out over the city reporting the sentiment 
and paid him $50 per month. (R., 883, 884.) 

Mr. President, in that connection I desire to state that New- 
berry was not supposed to have any knowledge of the manner 
in which this campaign was being conducted, but every once 
in a while the footprints are seen. King, who was making. 
daily reports and who signed his name Paul“ on August 
15, 1918—1 read from the bill of exceptions on page 888—in 
reporting to My dear Commander,“ says: 

I am inclosing herewith the proof of an advertisement which will 
appear next week showing the indorsement of leading farmers and 
ee in agricultural matters throughout the State. This 
shou eip. 

Our cate weakness is with the labor vote, and my reports indicate 
that we are getting stronger there. The Flint Labor News, which 
has been strongly Osborn— 

That was Gov. Osborn, who was a candidate— 
is weakening, and I am sending a man there to-day with a page 
advertisement for insertion just before the primaries. 

For what? 

Mr. OWEN. From whom was that letter? 

Mr. POMERENE. That was from Paul H. King, the chair- 
man of the committee, to Commander Newberry. Here is a 
labor paper that had been for Goy. Osborn, and King says, 
it is weakening, and I am sending a man. there to-day with a 
page advertisement for insertion just before the primaries.” 

Mr. NORRIS. Mr. President, may I ask the Senator from 
Ohio a question? 

Mr. POMERENE. Yes. 

Mr. NORRIS. I remember reading in the record what the 
Senator from Ohio has just read when I was examining the 
record. I was unable, however, in any further examination of 
the record to find out what effect the placing of this page 
advertisement in the Labor News had upon the paper. I should 
like to ask the Senator if there is anything in the record to 
show whether there was any difference in the attitude of that 
paper before taking and after“? 

Mr. POMERENE. Mr. President, I am having that matter 
investigated, but I am not able now to answer the Senutor’s 
question. There is, however, a list of newspapers which ob- 
tained advertising. 

Mr. NORRIS. I understand that. 

Mr. POMERENE. Whether that paper appears in the list or 
not I do not know. 

Mr. NORRIS. I do not desire to ascertain whether or not 
the paper appears in the list; of course, it does not appear, I 
presume. What I am trying to ascertain, as a matter of curios- 
ity, somewhat, is what effect the placing of the advertisement 
had upon the editorial policy of the paper. 

Mr. POMERENE. I so realize. The Senator's query is very 
pertinent. 

Mr. OWEN. 
quiry which I think will be more pertinent. 


crsonal letter from me to 


Mr. President, I should like to make an in- 
Did not Mr. 
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Newberry make oath that he knew nothing about these ex- 
penditures? 

Mr. POMERENE. He certainly did. 

Mr. OWEN. How does the Senator explain that? 

Mr. POMERENE. We are required under the ruling of the 
majority of the subcommittee and a majority of the full Com- 
mittee on Privileges and Dlections to be content with his denial 
under oath. 

Mr. OWEN. Did he come before the committee and make de- 
nial under oath? 

Mr. POMERENE. Never. 

Mr. OWEN. Why not? 

Mr. POMBPRENE. We might have gotten the truth. The 
chairman of the committee said a little while ago that with 
the opportunity to cross-examine another witness we might 
have elicited some information. ‘Of course he as a lawyer knew 
that, but he did not want to enable us to elicit information from 
Mr. Newberry, and Mr. Newberry was not willing to have us 
elicit information from him. 

Mr. NORRIS. Mr. President 

Mr. POMERENE. I yield. 

Mr. NORRIS. When the Senator refers to a general denial 
he does not mean that Mr. Newberry appeared before the com- 
mittee and made a general denial? 

Mr. POMERENE. No. 

Mr. NORRIS. He has reference to the affidavit which Mr 
Newberry filed with the Secretary of the Senate under the 
law? 

Mr. POMERENE. It is that to which I refer, and I thank 
the Senator for making it clear. 

Mr. McKELLAR. Mr. President, if the Senator will yield to 
me, there are very few Senators present, and I suggest the 
absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
for that purpose? 

Mr. POMERENE. I yield for that purpose, if I may. 

The VICE PRESIDENT, The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Brandegee II Nicholson Spencer 
Capper Heflin Norris Stanley 
Caraway Jones, N. Mex Oddie 8 
Curtis Jones, Wash. Swanson 
Dial Kendrick Page Townsend 
Edge Kenyon Pittman 
Ernst Keyes Poindexter Wadsworth a 
Fernald King Pomerene Alsh, š 
Gerry Ladd Ransdell Walsh, Mont 
Glass MeKellar Robinson Watson, Ga. 
Hale cNary Sec ger Watson, Ind 
Harris N n Smi Willis 

The VICE PRESIDENT. Forty-eight Senators have un- 
swered to their names. A quorum is not present. The Secre- 


tary will call the names of the absentees. 

The reading clerk called the names of ‘the absent Senators, 
and Mr. Bursum, Mr. France, Mr. FRELINGHUYSEN, Mr. Mc- 
Cucumber, Mr. OVERMAN, Mr. Preps, Mr. SDrĮmons, and Mr, 
Smoor answered to their names when called. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to their names. A quorum is present. 

Mr. POMERENE. Mr. President, the Senators who are inter- 
ested will find the so-called Blair report of receipts and expendi- 
tures in the bill of exceptions, beginning on page 252. Mr. 
Blair was the very distinguished gentleman, a very good citi- 
zen, Who lent himself to this committee as its treasurer. The 
bank account, I believe, was kept in his bank. Mr. Blair signs 
and swears to this report. The evidence will show that Mr. 
Blair knew nothing about the correctness of this report. Some 
little explanation was made to him by, perhaps, King and some 
others, and he signed it. I want to read just a paragraph bear- 
ing upon the character of this report: 


I told Mr. Hopkins to be sure to have in every newspaper bill, every 
Bill in connection with the publicity department, before the time for the 
filing of the report. I do not recall whether or not prior to the time 
Mr. Blair signed it and it was filed I had a conference or a talk with 
Mr. Blair about the report. I teld Mr. Blair, it seems ‘to me, at the 
time that ne came over to sign the report that we had made every 
effort to et every bill, and so far as I knew all of the bills were in, 
and that I had been so advised by Mr. Hopkins and Mr. Emery. It was 
after I told that to Mr. Blair that he signed the report. So far as I 
knew. Mr. Blair had_ nothing to de with the preparation and making 
up of that report; I did. first got in on the preparation of the 
report about 10 o'clock on the morning of September 6. Mr. Emery 


That is the witness who went to Canada 


Mr. Emery had been working on it before that, and the various mem- 
bers of the office force had been working on it. 
home on the morning of September 6, as I remember. 
of the office staff, I think the most of them, assisted 


in the preparation and finishing up of this report. The report, or the 
documents in connection with it to make up t were in a very 
chaotic condition. Mr. Emery had been work for days to 


get the report ready and had repeatedly assu me that it would be 


in my j 
tion we had. 

If you will examine the report, you will find that there was 
an attempt to Classify the expenditures in such a way as to 
conceal expenditures which were made and which were not 
permitted to be made under the Michigan law; and I do not 
wonder that Emery fainted before he got through it. I would, 
too, if I were doing business of that kind. 

Mr. President, there is a good deal of Mr. King's testimony 
that might be very interesting to read. You will find that it 
Was necessary to have Mr. Emery here, because, if you will 
examine the record, you will find that this man Floyd, when he 
is interrogated about these aecounts, refers to original records 


and papers.“ 
“* Where are they?” 
I do not know. I saw some of them about the office.“ 


“Who would know about them?” 

Mr. Emery.” 

Mr. Turner, another publicity man who was active about the 
headquarters, testified that he did not know where these records 
were. 

„Where are they?” 

“They were in the charge of Mr. Emery.” 

He himself testified that he supposed that Emery was keeping 
books, and so forth. I am not attempting to quote him literally, 
but that is the substance of it. Every time you attempt to trace 
one of these witnesses down to a specific piece of original evi- 
dence, it is Emery that knows it. If Emery is an honest man, 
his conscience must hurt him as much as his head hurt him after 
he was bumped by a Ford machine. 

Mr. President, I am going to take the time of the Senate to 
read a part of my cross-examination of Mr. King. I think you 
will agree with me that by his testimony he has shed a great 
light upon conditions as they prevailed in this committee. 

I asked the question: 


Mr. King, it appears—and if I do not correctly state your attitude, 
you may take any exception to it or make explanation that you 
thus far in the testimony before this com- 

had a number of conferences with N 
and his campaign; that in } 


— pr that you thought his campaign would cost 


or 
After that you had a number of conversations with him and you wrote 
to him giving him reports of what was being done. You have referred 
here to a so-called field report which you made, and you have read, at 
my * 5 one of these reports from one of the counties. I take it 
that those field rts gave him a general bird's-eye view of every 
part of this cam except the financing. Will you lain Why it 
was that you explained all of these other matters and ait, not ‘expidin 
to him the 8 
Mr. King. Why, it is very easy of explanation. The funds were bei 
provided at Detroit. The campaign was being financed. Questions o 
„ as I have stated, were discussed, as to what was a thing 
o do and what was not a good thing to do. I have no recollection of 
sre . g 38 Senator Newberry the financing of his campaign 
o 
Senator POMEREXE. Let us see. Does that satisfactorily lain it 
10 mind? ‘You have referred to the general policy, and 1 think 
he had his cam: in able hands. eos 


Benator Pane Why should s that the ‘finan 
? r MERENE. . you say now t the cing was 
pg pg igen apa Rs 
* on „when è era. £i 
was being taken care-ef by his friends? e 

tne G. The general policy was being taken care of by his friends; 

Senator POMERENE. And I dare say, from what I have observed, that 
the general plan of his campaign and what was done outside of the 
finances by you was as well done as was the onnek, his other 
friends, What was the reason why you should talk and con- 
fer with him and report to him about everyth 

Mr. Ka. Beca 


a good thing to do, I did 
a good thing to do. I did not do it. 


I wish Senators could have had the opportunity to see Mr. 
King. He was a very bright, keen, shrewd gentleman, and 
when he said that the question of the finances never occurred 
to his mind, I accepted it with some mental reservation. 


Senator Pouknxxr. You knew where most of this money was coming 
from, did you not? 

Mr. Kino. I knew that Mr. John S. Newberry was supplying a con- 
siderable part of it, use I saw the checks. 

Senator POMERENE. In view of your State statute and the Federal 
statute, did you regard it as a pretty important thing to lock after 
the finances of this campaign as well as after the other features of it? 

Mr. Krnc. I did. I thought we were. 

Senator Pounnxxn. Yes. Was it because vou had in mind the State 
statute or the Federal statute, or both statutes, limiting the amount of 
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money that could be N that you did not want Senator Newberry 
to have knowledge of it? 

Mr. Kring. No; I would not say that. 

Senator POMERENE. Is not that the reason? 

Mr. Krag. I do not think it was, Senator. 

Senator POMERENE. As he had to file an account, can you explain 
why he was not concerned about this financing? 

Mr. Kine. To tell the honest truth, the matter of the aceount that 
he had to file never came into my mind at all until the blanks came to 
our office from the office of the Secretary of the Senate, I think it was 
and I think I mailed them down to him. That was the first time that 
the matter of his accounting ever occurred to me at all, 


Just think of a shrewd, clever lawyer, who had managed 
senatorial campaigns before, who is supposed to be familiar with 
the election laws of his own State, as well as of the Federal 
Government, not thinking of that! 


Senator POMERENE. You had an attorney, one of your own office men, f 
4 | 


who was advising with you in regard to the law 

Mr. KING. As to details of the law; yes. 
as to the financial features of it. > 

Senator POMERENE. Now, let me go to another matter. 

Senator Roce. May I ask just one question right there, Senator? 

Senator POMERENE. Yes. 

Senator Epoz. Was it not discussed rather generally in the press? 

Mr. Kid. When the attacks were made by these three papers I have 
mentioned—that was in August some time just before the (R., 634) 
primary, which was on the 27th—that was the only time that the ques- 
tion of expenditures had risen at all. Mr. De Foe raised the question, 
and Mr. Vandenberg. 


Senator POMERENE. You did discuss with him the amount of adver- | 


78 and the necessity for their general scheme or plan along that 
ine? 
Mr. Krinc. I think I told him about my plan for publicity; yes. 

Senator POMERENE, And your generali scheme of sending out field 
agents and o ing each county? 

Mr. Kina. Yes, sir. 

Senator POMERENE. And you made these reports? 

Mr. Kinc. Yes, sir. 

Senator PoMERENE. Let me go to another matter. 

Your primary day was August 27? 

Mr. KING. Yes, sir. 

Senator POMERENE And your report was filed on what date? 

Mr. KI xd. September 7, i think, or 6—within 10 days after the pri- 
mary. It had to be. 

Senator POMERENE. Did you give instructions to destroy or burn the 
letters and other files that you had in the office? 

Mr. KI Nd. As I stated the other day, the form letter correspondence, 
I told the office staff that they could throw out. 

Senator PoMERENE. When did you do that? 

Mr. KinG, That was just before the State central committee moved 
in, It must have been—I left on my vacation trip on the night of the 
7th of September, 1918. It must have been the first week in September 
that we were closing up. 

Senator POMERENE. Before or after your report was filed? 

Mr. KING. The report was filed the night of the Tth, I left on the 
midnight train that ight on my trip. 

Senator POMERENE. Did you give any other instructions with regard 
to Se. books of account or your contracts, advertising or other con- 

acts? 

Mr. Kina. No, sir. 

Senator PoMERENE Did you know of their being destroyed? Did you 
know they were to be destroyed? 

Mr. Kino. I did not. 

Senator POMERENE. Do you know they have been destroyed? 

Mr. KrnG. It has been so testified. 

Senator Pomergene. When did you first learn that some question was 
being raised about the character of the campaign that was being con- 


ducted in behalf of Mr. Newberry? 
Mr. KING. I can not recall Fast the date when these three papers 


rs. 

eg Escanaba Journal, and the 
regarded those attacks as being purely 
litical purposes. Senator Smith's paper, 


I think, right up to midnight of the final day. 

Senator E. What was tbe final day for filing petitions? 

Mr. RiIxd. Thirty days, I think, before the primary, 

Mr. MURFIN. J 2 

Mr. Kixc. Up to 4 oclock on that day; that was the final hour. 
They were in the on o e secretary of state, and they were 
withdrawn 22 him when he discovered, through the investigation of his 
own paper, that sentiment was so overwhelmingly for Commander New- 

Try; an 


Mr. Kine. Yes, sir. 

Senator POMERENE. And those were made in part by Democrats and 
in pn by ublicans 

r. Kine. Yes, sir. 

Mr. ALFRED LUCKING. No Democrats, I think, your honor, that I 
remember. 

Senator PoMERENE. Just let me go on. 

Mr. ALFRED LUCKING. Pardon me. 

Senator Pomerens. You remember that there was a letter written by 
your lieutenant governor on August 22, 19187 

Mr. Kina. I remember the letter very well; yes. 

Senator POMERENE. In which he made certain serious charges? 

Mr. KI xd. Yes, sir. 


Senator PoMERENE. And you remember the character of them. I do 


not care to go into it, because I distinguish between evidence and 
charges. Also about that time 
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I do not think he adyised | 


NOVEMBER 18, 


Mr. King. He was not even produced at th n 
105 Government, 55 = 8 E e Grand Rapids trial by 
or POMBRENE. tsa t. at was printed i 
wag. mot ater was wr u a pne panor before he mailed the 
8 . Yes; e put it in the r before h i 3 
letter to Commander Newberry ould e 
Senator POMERENE. In any event, it was printed four or five days 


sir. 
Senator POMERENE, And then, also, Representative Wiley wrote a 
25187 scorching letter bearing on this same subject, on August 22, 


Mr. KI Nd. As representing Gov. Osborn, who was also a candidate; 


yes. 

Senator Pomerenr., That may all be, but he did make serious charge 
did he not? dere! 

Mr. Kinc. Yes, sir. 

Senator POMERENE. Without going into the details, they took up the 
question of the extravagance of the campaign as to money? 

Mr. KinG. Yes, sir. (R., 636.) 

Senator POMERENE. T) being so, did not the fact that these serious 
charges were made by representative men in the Republican Party ad- 
monish you that some question might be raised afterwards with regard 
to Senator Newberry’s title to his seat if he were elected? Did not that 
occur to you? 

Mr. Kix It looked to me just like a hot political fight, Senator. 
The subsequent . that ensued, I am frank to say, never 
entered my mind at all. 


Oh, he was an innocent abroad! 


Senator Pouknxxx. You are evidently right that it was a hot politi- 
cal fight. 

Mr. Kinxc. Yes; and the press will also show that I answered these 
attacks by stating the reasons tee « it was necessary to conduct the pub- 
licity campaign that we had conducted. Mr. Ford was the best adver- 
tised man in Michigan or in the country; that he was backed by the 
Democratic organization from the White House down, the Democratic 
national committee, the Democratic State central committee; he was 
backed by his own forces, which were in large numbers scattered 
throughout the State, and by his sales agencies. e was backed by the 
people who furnished supp es and materials, wealthy manufacturers 
whe furnished these supplies and materials to his plants. I thought it 
was necessary to conduct a campaign of this kind of publicity and to 
organize to meet just exactly that kind of opposition, and 1 had no 
apologies to offer for it. 

The ACTING CHAIRMAN. You mean, backed for what? 

Mr. Kinc. Backing Henry Ford for United States Senator. 

The AcTING CHAIRMAN. Was this in the primary? 

Mr. Kina. In the gmat 

The ACTING CHAIRMAN, They were back of him as a Republican can- 
didate in a Republican primary? 

Mr. Kinc. Absolutely. The plan was to put him on both tickets, and 
„ came from the White House that he was Mr, Wilson's 
candidate. 

Senator POMERENE. Do you know that? 

Mr. KIxd. Mr. Ford himself stated that he ran at the suggestion of 
the President; that he was drafted. 

tor POMERENE. Let me see if I understand you. From what you 
| have said thus far do I understand that you were giving your reasons 
| for the campaign you were conducting, or do I understand that you 
were making answer to these charges and are giving the substance of 
your answers? 

Mr. Kinc. That is what I am trying to do. 

Senator POMERENE. Then let me fo a step further. 

Of course, it is to be presumed that in your office you did have an 
account of receipts and disbursemeats. 

Mr. King. There was such an account, I suppone: 

Senator POMERENE. You have no doubt about it, have you? 

Mr. Kinc. No. In the beginning of the campaign 

Senator PoMERENE. Do you know where that account is? 

Mr. Kine. I do not, Senator. 

Senator POMERENS. Have vou made any inqulry about it? 

Mr. KıxG. No; I do not know that I have. 


He was one of the men under indictment, who was later tried, 
and who has never inquired about these books which reported 
the big, legal, honorable expenditures in this campaign. 

Senator POMERENE. As you were unfortunately one of the defend- 
ants in this case, after your indictment, when you had become involved 
in what was a serious charge, did it not occur to you that it would be 
necessary to have all this evidence? (R.. 13 

Mr. Kixc. Why, I had not thought of it in that way; no, 

Now, just think of a lawyer under indictment and trial and 
sentenced to the penitentiary, and it never occurring to him 
to have these books of accounts, 

Senator PoMERENE. Does it not occur to you that that is a reason- 


able conclusion to which any man might come? 
rded the whole trial and everything as part and 


be that as it may, it was tried, neverthe- 
fot into the courts; and would 
ng your defense so you could 


5 
2 
8 
Ẹ 
3 
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3 
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j Senator POMERENE. Very well. i, 
| Mr. Kiya. My reputation stands up there with anyone else's thus far. 


As a political manipulator, yes. 


| Senator PoMERENE. I am not disputing that. 

will stop. 

| Mr. Krxe. No; I am Bye to answer these questions. 

Senator PoMERENE. ere are just a few questions that I want to 
ask y 

| In 

| prior to the pri 

| not occur to you 


It I am tiring you, I 


ou. 

view of the fact that these serious charges were being made just 
„ as well as immediately after the . did it 

that it would be wise to have all of your original 


| records? 
Mr. Kine. I supposed they were in possession of the proper cus- 
todian. I had had nothing to do with keeping them, 
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He supposed that, but never inquired anything about it. Will 


' anyone believe that story? 


Senator POMERENE. As to your correspondence, if you had corre- 
spondence with different people that represented you outside—and I 
am assuming now, for the sake of the question, that all of ng corre- 
gponaence was perfectly legitimate—would it not have been 

thing for you to have had all of that correspondence in the — | if any 
controversy should arise after the primary? 

Mr. Kixa. It would have been necessary to have arranged for storage 
space. It never occurred to me it was necessary at al 

Senator POMERENE. That may all be. Did it not occur to 70%, or to 
some of pa associates, that it would be a very Important thing, in 
—— of the hot campaign that you had, that yon should have zeur orig- 

books of entry, both as to pts, expenditures, and as to con- 

path for * und other supplies and services? Did not that 
occur to you 

on KING. 1 supposed, as I say, they were in the hands of the proper 
© 

Sauter Pouknzxn. But assuming, for the sake of the argument, that 
every item of receipt was legitimate and every item of expenditure was 
a legitimate expenditure, would it not have served you and Mr. New- 

pei meg ta all me —_— defendants in good part to have had all of these 

entry? 


r. Kixc. K 3 it would. 

Senator POMEREXE. Is it customary In your State that a campaign 
eommittee shall destroy the books showing their financial operations 
after the campaign is over? 

r. KING. I can not testify as to what is customary. 
e campaign— 


I hope Senators will note ie 


The only other 


way. 
all out. 


ce sta 
Senator POMERENE. Senator Townsend 
paign there, did he not? 
Ar. Inc. He did. 
Senator PoMERENE. And no question was ever raised about the char- 


acter gS his campaign? 

Mr. KING. No, sir. And this campai — Senator, was, in principle, 
exactly like Senator Townsend's cam because where I had one 
field man then, of the time, I had — or eight in this campaign. 
Where I inserted an oceasional advertisement in a paper in that cam- 
paign, I had a definite 2 of publicity with 13 insertions in all the 
papers, and where I had one r little stenographer in the office who 
worked herself nearly to death, I had 50, if you please, in this eam- 
paign: It was simply an amplification of exactly the same procedure 
that I had followed in the Townsend campaign. In principle there is 
no difference at all. 

Senator POMERENE. Let us 8 that n little bit further. There 
was no question raised about the legitimacy of Senator Townsend's 
caanoe „either before or after his primary? 

ING. No, sir; although a very substantial sum of money was 
spent in that campaign 

Senator Pomenexe. I understand that, and you have been 
frauk about that. But here was a campaign in which no 
made with reference to a violation of the law or any extravagance. 
and yet you kept all your correspondence and files for a number ot 
years thereafter. But when it comes to this Newberry gam „with 
these very aggravated charges, whether sant or 3 am not passin 
on that—when these very aggravated charges were g made aga 
the character of the campaign, charging extravagance and even 
ing fraud and violation of the law, does it not strike you as a li e 
strange that all of this correspondence should be destroyed at that 
time and the books of en ind Haga available? 

Mr. Kine. The corr nee which was destroyed was purely form- 
letter correspondence. s correspondence is in the record here and 
fully covers the questions at issue. That was preserved. There was 

Jaca of destroying anything that might be teed in future proceed- 
ings, because the idea of all these proceedings had never occurred to 
me, I am frank to say. 


But the coincidence that all these books evidently are de- 
stroyed! 

Senator Epee. What book entry was saved beyond that report? 

Mr. xG. I do not know, Senator Edge. I had nothing t to do with 
that part of it, as I have stated, and I do not know what books were 
saved. So far as I know, I do not know that they are destroyed. I do 
not know that they are now. 

Senator Pouknkxx. Did you have an understanding with John S. 
Newberry that he was to finance this campaign? 


ad a pretty energetice cam- 


Mr. Krxc. No, sir; I did not know aim at that time at all. 
Senator Ears How did get —.— 8 that it was 
going to be financed by some of these gentlem 


Mr. Kine. I think m Mr. Templeton. th 6 39.) 

Senator PONERENE. What did he say to you on the subject? 

Mr. Kixe. I can not recall, except that the would be paid; 
and later, when I needed money, I asked him for money, and he very 
promptly procured money for me. This was in the form of a check or 
checks signed by Mr. John S. Newberry. 

Senator PomeneNr. Did he tell you who was to finance it? 

Mr. Kixd. I do not know that he did. 

Senator POMERENE. You knew who these substantial contributors 
were from day to day? 

Mr. KING. Yes; I think I knew about it. For instance, Col. Hecker, 
who is n very well known and prominent man in Detroit—he came into 
my office and left a check on my desk for a thousand dollars, which I 
turned over to Mr. Blair. So that indirectly, one way and another, I 
think I knew about it. 


Mr. CARAWAY. Mr. President, was not this one of the 
men whom Senator Newberry especially requested should con- 
duct his campaign? 

Mr. POMERENE. It was, and his business associate, too. 
Think of that situation of Mr. King taking great pride in the 


fact that he preserved the records in the Tewnsend campaign 
for nearly two years, when no question was ever raised either 
before or since about the validity of the primary, but when it 
comes to another primary where there is a question raised the 
books are all gone. 

Mr. WALSH of Montana. Mr. President, may I inquire of 
the Senator from Ohio if it is anywhere disclosed in the rec- 
ord—I do not recall—just exactly what books this so-called 
committee did keep? I do not now speak of receipts and can- 
eeled checks and check stubs, but I speak of books of account 
in which a record of the financial transactions was kept. 

Mr. POMERENE. That was one of the very unsatisfactory 
things abont this hearing. One of the witnesses referred to 
what he thought were ledgers in the bookkeeping department. 

Mr. WALSH of Montana. I recall that there is testimony to 
the effect that they had an auditing department. 

Mr. POMERENE. Yes; that was referred to as an auditing 
department. 

Mr. WALSH of Montana. So it would appear that the thing 
was well organized to preserve the book accounts of transac- 
tions. 

Mr. POMERENE. Certainly; and yet with all of this assist- 
ance about the headquarters we can not get a trace of any of 
those books. One man suggested that certain documents or 
records were left there and the State Republican campaign com- 
mittee took charge, but the chairman of that committee is dead; 
and Emery, the one man who is supposed to have all the in- 
formation and who is referred to repeatedly by a number of 
these witnesses, we found was in the woods under the cir- 
cumstances indicated in the previous part of this discussion, 
but later on, when it became known that the committee had 
closed its hearings, Emery was in Detroit. 

Mr. TOWNSEND. Mr. President, may I ask the Senator 
from Ohio if he believes that now or at any time Emery has 
been in a condition when he could go before a committee and 
testify as a man might testify under ordinary circumstances? 

Mr. POMERENE. I will be just as frank as the Senator 
might expect me to be. I have no positive knowledge on the 
subject except that I have been reliably informed at different 
times that he came back to Detroit and that he went about his 
business and on the streets. 

Mr. TOWNSEND. But the Senator knows from the record 
and from the statements of the attorney for Mr. Ford that he 
went to Canada, not in the woods, but he went there after 
counsel had determined that he could not testify; he went to a 
relative's home, not intending to stay there; he did not stay 
there and did not go there for his home, but has been in 
Detroit, his home, ever since. 

Mr. POMERENE. Why, Mr. President, that is simply going 
over what we went over yesterday. It is true that when the 
process server served the subpæna upon him he went to Mr. 
Lacking and said that that man was not able to come to Wash- 
ington. If my memory serves me rightly, Emery's attorney, or 
some one representing him, made a similar statement to Mr. 
Lucking, and Mr. Lucking then stated, in substance, that if he 
was not able te come, of course he would cancel the service. 
It was after that that he went away, but bear in mind that 
that was 30 days or more before the final conclusion of this 
testimony. While it may be true that at that particular time 
he was not in condition to come, it nowhere appears that at the 
time we were seeking to get him—I mean the last time—he was 
not in a condition to come, and there has been nothing shown 
here to the contrary, so far as I now know. 

Mr. SWANSON. Mr. President, may I ask the Senator 
from Ohio if there was anything to diclose that Emery would 
have been unable to testify if the subcommittee had gone to 
Detroit to examine him? 

Mr. POMERENE. That was one of the thoughts that we 
had in mind. I can not give the various stages of the matter 
now, but we wanted to get some competent physician to go and 
examine him, and, if possible, to take his testimony on written 
iterrogatory. We took the testimony of the witness Joy by 
interrogatory, all of which had been agreed upon. No such 
opportunity was given as to this man Emery. 

Mr. TOWNSEND. And none was asked. 

Mr. POMERENE. Oh, well 

Mr. TOWNSEND. Just a moment—— 

Mr. POMERENE. Yes; just one moment. I will answer 
that statement. I do not propose to be put in that attitude 
when we presented these different resolutions after the testi- 
mony had been closed by the majority of the committee. We 
asked for other witnesses and such witnesses as each member 
of the committee might call for. That was denied. 

Mr. TOWNSEND. Did the Senator have in mind Mr. 
Emery? 
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Mr. POMERENE. 
had in mind Mr. Newberry. 


I had, sir. I had in mind Mr. Smith. I 
I had in mind the bank officials 
up there. I had in mind some of these bank officials in New 
York. ; ; ; 

Mr. SWANSON. Does the Senator from Ohio know of any 
reason why the majority should not have wanted Mr, Emery 
as much as the minority? I am surprised that the majority 
did not ask for him, : 

Mr. SPENCER: If the Senator from Ohio will permit me 
to answer the statement of the Senator from Virginia, we cer- 
tainly did want. his testimony. Will the Senator let me read 
just a sentence or two from the record? 

The fact of the matter is that this man Emery was mentally 
as well as physically incompetent as a witness. Three wit- 
nesses testified before us, in addition to his doctor's certificate, 
as to his mental condition. Mr, Lucking, the counsel for Ford 
himself, excused Emery and then afterwards said that he was 
misinformed, and the record shows this from the counsel of 
Mr. Emery himself. We wanted them to have Dr. Sladen— 
he was Ford’s doctor; that is, he was a doctor in Ford's hos- 
pital—examine Emery, and we telegraphed up there and Dr. 
Sladen examined Emery and confirmed the fact that he was 
mentally and physically incapacitated. 

Mr. POMERENE, What is the date of that? 

Mr. SPENCER. I am reading from page 730 of the record. 
The date of the telegram back from Dr. Sladen is June 11, 
1921. Dr. Sladen telegraphed back that he could not examine 
Emery because Emery had gone to Canada, and something was 
made of that. Emerx's counsel put this statement in the 
record: 

Upon tive assurance made to me by Mr. Lucking at a conference 
held at his suggestion 

Mr. SWANSON, What date is that? 

Mr. SPENCER. June 13, 1921, when we were trying to get 
Emery. 

At a conference held at his suggestion, and with a full understand- 
— on his = per of Mr. Emeryis serious condition, and the recali of 

Mr. Emery’s notification thereof, Mr. Emery left Detroit 
fot a few days’ stay at my home in Canada in order to prepare for 
a serious operation in the near future. Dr. Sladen's inference as 
quoted in press is untrue. 

That inference was that he had skipped to Canada. 


Mrs. Emery simply refused responsibility, and referred him to me— 
That is, Dr. Sladen— 
for any arrangements to be made. 
A. Lucking— 
That. I think, is the young man — 
has in his files in the case of Emery v. Ford 


For, by a curious circumstance, Emery was hurt by a Ford 
machine and is now suing Mr. Ford for a large sum of money 
for damages— 

Mr. A. Luckin: ren! in his files in the case of Emery v. Ford a complete 
osis of s very serious condition, and as his Las ef 

in the case ee can not consent to have his interest jeopar 

The statements that were forwarded to the Senate committee trom his 

own physicians seem to be ample to excuse his attendance. 

The Senator from Ohio is right, that that was perhaps 20 or 
30 days before the next request was made, but, Senators, that 
man, according to the testimony of every witness, was mentally 
‘as well as physically incapacitated. A man with his skull 
fractured in five places does not recover in 30 days, if he ever 
‘recovers; and the committee felt that it would possibly have 
resulted in nothing less than his death to have required that 
man to have subjected himself to an examination in the face 
of those conditions. 

Mr. POMERENE. I submit that the committee had no evi- 
dence upon which to base any such contention as that. 

Mr. SPENCER. The committee took the doctor’s statement 
that to compel him to undergo an examination would bring 
upon him a collapse that might prove fatal. Those are the 
words of the physician. 

Mr. POMERENE. It has not proved fatal; 
up there and attending to business. 

Mr. SPENCER, He has not been examined, but he is not 
attending to business. 

Mr. POMERENE. How does the Senator know that he is 
not capable of giving testimony now? 

Mr. SPENCER. The Senator from Ohio can not point his 
finger to a single line of testimony to show that he is attend- 
ing to business. He was able to walk, and he did go to his 
office, but the testimony shows that whenever one talked with 
him all he could speak about was his injury; that his mind 
seemed to be gone on other matters. He is mentally incom- 
petent as well as physically incompetent. Why make so much 
over a fact like that? 


I have never heard from him. Mr, 


and he is still 


Mr. POMERENE,. If it were a fact, I would not raise any 
question about it. 

Mr. SWANSON. At what time was the evidence closed? 

Mr. SPENCER. The evidence, I think, was closed on or 
about June 15, within a very few days after that. 

Mr, SWANSON, He has not been since examined? 

Mr. SPENCER. Not since June 13. 

Mr. WALSH of Montana. Before we leave this point I de- 
sire to inquire of the Senator from Ohio if Mr. Emery was the 
only man about the office—I understand that at one time there 
were at least 200 people employed there—if Mr. Emery was 
the only man about the office who could tell as to the actual 
books that were kept and what became of those books and just 
exactly why books of account, which were intended to be a 
permanent record of the financial transactions, should be 
destroyed? 

Mr. POMERENE. Mr. President, that is one of the things 
about which I sought to get some reliable information; but 
the whole record points to Mr. Emery as the one man who 
would know. I have read Mr. King’s testimony here, or a large 
part of it, on that very point. 

Mr. WALSH of Montana. Mr. Turner, who was the assistant 
secretary, says he does not know anything about it. 

Mr. SPENCER. Mr. Blair knew most about it in the absence 
of Mr. Emery, but I agree with the Senator that Mr. Emery 
knew more than did any other man about the details of the 
management. 

Mr. WALSH of Montana. Does the Senator think he could 
tell why he destroyed the account books? 

Mr. SPENCER. From the testimony before the committee 
concerning him, I do not think he could haye answered anything 
coherently or intelligently, and I think it would have been at 
the very risk of his life to have subjected him to an examina- 
tion. 

Mr. WALSH of Montana. I mean if he were competent, 
would he be able to tell us why he destroyed the account books? 

Mr. SPENCER. I do not think there is the slightest evidence 
that any account books ever were destroyed. The only- testi- 
mony of any destruction is that of the ordinary circular letters 
and other documents that were thrown out at night, as was 
Stated, to be destroyed. 

Mr. WALSH of Montana. Where are those account books? 

Mr. SPENCER. The only account books that were ever kept 
were of the items as they came in. Contributions were deposited 
and as items were paid out the bills were filed; and every check 
which paid the bill—and eyery bill was paid by a check—was 
before our committee. 

Mr. WALSH of Montana. 

2 

Mr. SPENCER. There were no account books in the sense of 
bound books, but there was au absolute account of every dollar 
that was received and every dollar that was paid out. That is 
what an account is, and the Senator knows it as well as I do. 

Mr. WALSH of Montana. I am not talking about the bound 
kind of accounts; I am talking about accounts, whether they 
were loose-leaf books or bound books. 

Mr. SPENCER. I have told the Senator that the accounts 
were on loose sheets; that they were kept until at the end of 
the campaign, and that the checks which had paid the debts 
were entered upon a check register, which was before our com- 
mittee and which was the original book of account and repre- 
sented the expenditures of the committee, 

Mr. WALSH of Montana. What was the original book of 


That is, there were no account 


account? 
Mr. SPENCER. I have told the Senator, but I will tell him 
again. The original book of account was a book about 2 feet 


long and a foot and.a half wide, and had upon it each check 
by its number, its payee, and its purpose, Every expenditure 
of the campaign was paid in that way, except the pay roll, and 
that was in another similar book. 

Mr. WALSH of Montana. When was that check register 
made? 

Mr. SPENCER. That check register was made just upon the 
eve of making the report, at the very end—— 

Mr. WALSH of Montana. Exactly. 

Mr. SPENCER. And every item that went into it had been 
carefully kept and filed until it was entered in the original 
book 


Mr. WALSH of Montana. Exactly., I am talking about a 
book in which from day to day, as the transactions took place, 
they were entered. ; 

Mr. SPENCER. That also was done, but not in a book. The 
Senator is straining at a gnat. Here is what was done: When 
a man came in with a bill against the campaign committee 


1921. 
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Mr. POMERENE. The Senator from Missouri is swallowing 
a camel, 

Mr. SPENCER. That is swallowed. As I was saying, when 
a man came in with a bill for any amount, when any expendi- 
ture was made or amount paid out, the receipt was kept. If the 
expenditure was not on account of a bill, a memorandum of the 
amount and the circumstances was filed—I mean put upon a 
filing book or anything else that they had—and a check was 
drawn for it. Those constituted the original memoranda, as 
any man who is familiar with bookkeeping knows; and at the 
end of the campaign everyone of those items that had been 
carefully kept was tabulated in the check register. That was 
the original book of account, and that was before the committee 
in its entirety. 

Mr. WALSH of Montana. I do not know very much about 
bookkeeping, but I make a vast distinction between an inyoice 
file and a book of accounts. Perhaps the Senator from Missouri 
does not do so, but I do. . 

Mr. SPENCER, There were no such books of accounts as a 
great corporation or a business house would have kept. I 
frankly admit that. : 

Mr. WALSH of Montana. I want to add that the witness 
who knows all about it says that there were books of account 
kept, actual bound books. . 

Mr. SPENCER. There is no witness who says that there 
were bound books of account, and the Senator can not put his 
finger on such testimony. There is one witness who speaks of 
little books that he saw around there, but just what they cow- 
tained he did not know. The testimony of the witnesses is 
that the original book of account was the check register and 
the pay-roll register to which I hafe already referred, 

EXECUTIVE SESSION. 

Mr. HARRISON. Mr. President 

Mr. POMERENE. I yield. + 

Mr. HARRISON, The Senator from Ohio has been on the 
floor speaking for about four hours and a half. It has been 
intimated that there is going to be an executive session. 

Mr. CURTIS. I inquire if the Senator from Ohio is through 
for to-night? 

Mr. POMERENE. I think I would rather that a recess be 
taken at this time. 18 * g 

Mr. CURTIS. It is desired to have a short executive session, 
and I nove that the Senate proeeed to the consideration of 
executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 


RECESS. 


Mr. CURTIS, I move the Senate take a recess until to-mor- 
row morning at 10 o'clock. < 

The motion was agreed to; and (at 5 o'clock and $0 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, No- 
vember 19, 1921, at 10 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate November 18 
(legislative day of November 16), 1921. 
COLLECTOR OF INTERNAL REVENUE. 


Noah Crooks, of Unionville, Mo., to be collector of internal 
revenue for the sixth district of Missouri, in place of George F. 
Crutchley, resigned. : 


UNITED STATES MARSHAL, 
Robert R. Levy, of Ilinois, to be United States marshal north- 


ern district of Illinois, vice John J. Bradley, resigned, effective |- 


January 1, 1922, 
POSTMASTERS, 


ALABAMA, 


Jewell Bratton to be postmaster at Jemison, Ala. 
came presidential October 1, 1920. 


CALIFORNIA, 


Kenneth F. Reynolds to be postmaster at Irvington, Calif. 
Office became presidential April 1, 1921. 
William P. Coffman to be postinaster at Burbank, Calif., in 
pee of Charles R. Thompson, resigned. 
FLORIDA, 


zoldie B. Helm to be postmaster at Oneco, Fla., in place of 
G. B. Dillaplane, name changed by marriage, 


LXI——498 


Office be- 


IDAHO, 


Charles B. Mirgon to be postmaster at Cascade, Idaho, in 
place of S. A. Jones, resigned. 


ILLINOIS, 


Mary E. Lister to be postmaster at Percy, Ill, Office became 
presidential October 1, 1920. 

William E. Kitch to be postmaster at Niantic, III. Office be- 
came presidential July 1, 1921. 

Jefferson Louk to be postmaster at Prairie City, III. Office 
became presidential July 1, 1920. 

Edna G. Mallette to be postmaster at Reynolds, III. Office 
became presidential July 1, 1920. 

Henry E. Petersen to be postmaster at Ashkum, III., in place 
of G. A. Heffern. Incumbent’s commission expired March 16, 
1921, 

George Howard to be postmaster at Brimfield, III., in place of 
Fred Arber. Incumbent’s commission expired March 16, 1921. 

Arthur L. Burdette to be postmaster at Danvers, III., in place 
of A. H. Nafziger. Incumbent's commission expired April 24, 
1921. d 

Henry ©. Arkebauer to be postmaster at Mount Olive, III., in 
place of L. D. Fuess. Incumbent's commission expired Septem- 
ber 7, 1920. 

William D. Abbaduska to be postmaster at Odell, III., in place 
57 45 H. Langan. Incumbent’s commission expired January 8, 
1921. 

INDIANA, 


Jesse A. McCluer to be postmaster at Marshall, Ind. 
became presidential January 1, 1921. 

Forrest Oilar to be postmaster at Chalmers, Ind., in place of 
Harl Chamberlain. Incumbent’s commission expired March 16, 
1921. 


Office 


LOWA, 


Freddie Baldwin to be postmaster at Chester, Iowa. 
became presidential July 1, 1921. 

Miller C. Rhoads to be postmaster at Clarksville, Iowa, in 
Poe of Albert Neal. Incumbent’s commission expired July 27, 
1920. ; 

John P. McNeill to be postmaster at Melcher, Iowa, in place of 
C. O. Goode. Incumbent’s commission expired March 16, 1921. 

Keith L. McClurkin to be postmaster at Morning Sun, Iowa, 
in place of Bert McKinley. Incumbent’s commission expired 
June 29, 1920. 


Office 


KANSAS, 


Josie Curtis to be postmaster at Englewood, Kans., in place 
of Josie Curtis, Incumbent's commission expired May 7, 1921. 
KENTUCKY. 

Louis E. Rue to be postmaster at Danville, Ky. in place of 
W. L. Wood, resigned. ‘ 
LOUISIANA, 


James H. Leech to be postmaster at Mer Rouge, La., in place 
of J. H. Leech. Incumbent's commission expired January 23, 
1921. 

MAINE. 


Charles W. Farrington to be postmaster at Mexico, Me. 

became presidential January 1, 1921. 
MASSACHUSETTS. 

Wallace M. Ripley to be postmaster at Wilbraham, Mass. 

Office became presidential April 1, 1921. 
MICHIGAN, 

Fred R. Allen to be postmaster at Leslie, Mich., in place of 
D. D. Ranney, resigned. 
William M. Snell to be postmaster at Sault Ste. Marie, Mich., 


in place of James McKenna. Incumbent's commission expired 
January 18, 1920. 


Office 


MISSOURI, 


Charles E. Leach to be postmaster at Deepwater, Mo., in 
place of J. H. Dunning. Incumbent's commission expired An- 
gust 26, 1920. 

Selma Brashear to be postmaster at Parnell, Mo., in place of 
Goldie Wilson, Incumbent’s commission expired January 8, 
1921. 


MONTANA. 


Richard Murray to be postmaster at Klein, Mont. 
came presidential July 1, 1920. 

Hazel F. McKinnon to be postmaster at Bearcreek, Mont., in 
place of U. H. Nottingham. Incumbent’s commission expired 
March 16, 1921. 


Office be- 
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Malcolm W. Clarke to be postmaster at Browning, Mont., in 
place of Peter Des Rosier. Incumbent's commission expired 
January 30, 1921. 

John R. Farris to be postmaster at Conrad, Mont., in place 
of J. A. Goodrich. Incumbent’s commission expired August 
8, 1920. 

Roy Ross to be postmaster at Moore, Mont., in place of A. B. 
Hensley, resigned. 

Garfield Hankins to be postmaster at Musselshell, Mont., in 
place of W. L. Bruce, removed. 

Robert M. Fry to be postmaster at Park City, Mont., in place 
of R. M. Fry. Incumbent’s commission expired April 16, 1921. 

John A. Brown to be postmaster at Ryegate, Mont., in place 
of C. H. Allan. Incumbent’s commission expired March 16, 
1921. 

Noble O. Anderson to be postmaster at Savage, Mont., in place 
of M. U. Maine. Incumbent's n expired March 16, 
1921. 

William A. Francis to be postmaster at Virginia City, Mont., 
in place of W. A. Francis. Incumbent’s commission expired 
June 27, 1920. 

Harry J. Waters to be postmaster at Rapelje, Mont. Office 
became presidential January 1, 


NEBRASKA, 


Amos W. Shafer to be postmaster at Polk, Nebr., in place 
of H. M. MeGaffin. Incumbent’s commission expired June 27, 
1920. 

Edgar A. Wight, jr, to be postmaster at Wolbach, Nebr., in 
place of V. E. Plank. Incumbent's commission expired Septem- 
ber 7, 1920. 

Esther Schwerdtfeger to be postmaster at Cambridge, Nebr., 
in place of G. C. Chadderdon, resigned. 

Peter S. Petersen to be postmaster at Dannebrog, Nebr., 
place of A. P. Thomsen. Incumbent's commission expired 5 
16, 1921. 

NEW HAMPSHIRE. 

Ervin W. Hodsdon to be postmaster at Mountainview, N. H. 
Offtce became presidential April 1, 1921. 

Alfred S. Cloues to be postmaster at Warner, N. H., in place 
of C. P. Johnson. Incumbent's commission expired January 5, 
1920. 

NEW JERSEY. 


Bertha A. Grabosky to be postmaster at Palisade, N. J., in 
place of G. F. Stabel, resigned. 


NEW MEXICO. 


Joseph H. Gentry to be at Fort Stanton, N. Mex. 
Office became presidential January 1, 1921. 

Florence S. Shafer to be postmaster at Mills, N. Mex. Office 
became presidential July 1, 1920. 


NEW YORK. 


Ivan L, Connor to be ster at Natural Bridge, N. Y. 
Office became presidential January 1, 1921. 

William D. Streeter to be postmaster at Richland, N. Y. 
Office became presidential January 1, 1921. 

Edward J. McCourt to be postmaster at Arlington, N. X., in 
place of J. W. Rose, Incumbent’s commission expired January 
28, 1920. 

George W. Hulbert to be postmaster at Dowusville, N. X., 
in place of A. G. Neff, resigned. 

Sylvester P. Shea to be postmaster at Freeport, N. Y., in 
place of T. B. Smith. Incumbent’s commission expired May 
6, 1920. 

Sheldon G. Stratton to be postmaster at Sacket Harbor, 
N. V., in place of C. M. Stearne. Incumbent's commission ex- 
pired July 12, 1920. 

NORTH DAKOTA. 


Harry M. Pippin to be postmaster at Halliday, N. Dak. 
Office became presidential October 1, 1920. 

Myron T. Davis to be postmaster at Lisbon, N. Dak., in 
place of C. S. Ego, resigned. 

Dorothea L. Haugen to be postmaster at Maddock, N. Dak., 
in place of Perry Roath, resigned. 

Albert. J. Olson to be postmaster at Medina, N. Dak., in 
place of Peter Karpen, resigned. 

D. G. McIntosh to be postmaster at St. Thomas, N. Dak., in 
place of A. C. Grant, resigned. 

Abraham T. Anderson to be postmaster at Turtle Lake, 
N. Dak., in place of A. T. Anderson. Incumbent’s commission 
expired January 7, 1920. 


OHI. 


Robert S. Nichols to be postmaster at Jackson Center, Ohio. 
Office became presidential April 1, 1921. 

John M. Poplin to be postmaster at Bergholz, Ohio, in place 
of H. A. Carson, resigned. 

John E. Scamahorn to be postinaster at Brilliant, Ohio, in 
place of W. H. Miller, declined. 

Lida R. Williamson to be postmaster at Seaman, Ohio, in 
place of L. F. Williamson, deceased. 

Hugh C. Bell to be . at Utica, Ohio, in place of C. d. 
Hughs, resigned. 

OKLAHOMA. 


Roy E. Cline to be postmaster at Osage, Okla. Office became 
presidential January 1, 1921. 

Gaylord S. Clute to be postmaster at Barnsdall (late Big- 
heart), Okla., in place of M. D. Swift, ed. 

Walter S. Miller to be postmaster at Copan, Okla., in place of 
M. J. Courtney. Incumbent's commission expired January 19, 


PENNSYLVANIA, 


Karl Mette to be postmaster at Woolrich, Pa. Office became 
presidential January 1, 1921. 

Russell H. Brown, to be postumster at Yukon, Pa., Office be- 
came presidential July 1, 1920. 

John J. Mather to be postmaster at Benton, Pa., in place of 
par Brewington. Incumbent's commission expired June 29, 


William L. Hendricks to be postmaster at Bolivar, Pa., in 
place of Thomas McHall. Incumbent's commission expired 
August 26, 1920. 

Samuel H. Hughes to be postmaster at Camp Hill, Pa., in 
place of U. G. Hawbecker, declined. 

Earl W. Hopkins to be postmaster at Leetsdale, Pa., in place 
of H. A. Brown. Incumbent’s commission expired July 21, 


Demas L. Post to be postmaster at Marianna, Pu., in place 
of D. M. Shidler, declined. 

James C. Bovard to be postmaster at Marion Center, Pa., in 
place of J. C. McCormick. Incumbent's commission expired 
January 2, 1921. 

Jacob R. Snyder to be postmaster at Mount Holly Springs, 
Pa., in — —.— C. Gleim. Incumbent's commission expired 

1 

Robert E. Gammell to be postmaster at Tremont, Pa. i 

place of M. J. Fleming, deceased. 


SOUTH CAROLINA. 


William R. Rozier to be postmaster at Bethune, S. C. Office 
became presidential October 1, 1920. 

Paul E. Bryson to be postmaster at Woodruff, S. C., in place 
1 B. K. Arnold. Incumbent's commission expired August 1. 
1917. z 

SOUTH DAKOTA. 

Oscar N. Hunt to be postmaster at Quinn, S. Dak. Office be- 
came presidential January 1, 1921. 

Clarence Mork to be postmaster at Pierpont, S. Dak., in 
place of J. H. Parrott. Incumbents commission expired Jan- 
uary 15, 1921. 

Elmer J. O’Connell to be postmaster at Ramona, S. Dak., in 
place of Nora O'Donnell. Incumbent’s commission expired 
July 25, 1920. 

Mary A. Pike to be postmaster at Tyndall, S. Dak., in place 
k A. Pike. Incumbent's commission expired January 8, 
1921. í s 

TENNESSEE. 

Charles L. Bitner to be postmaster at Chuckey, Tenn. Office 
became presidential July 1, 1920. 

John D. M. Marshall to be postmaster at Lookout Mountain, 
Tenn. Office became presidential April 1, 1921. 

James C. Key to be postmaster at Riceville, Tenn. Office be- 
came presidential April 1, 1921. 

Arthur aoe to be postmaster at Lenoir City, Tenn., in 
place of W. N. Lacy. Incumbent's commission expired April 
16, 1921. 

Paul E. Walker to be postmaster at Ridgely, Tenn., in place 
of T. L. Fowlkes. Incumbent's commission expired January 
2, 1921. 

Mettie M. Collins to be postmaster at Rutledge, Tenn., in 
paa = C. E. Smith. Incumbent's commission expired January 
2, 1 F 

James H. Christian to be postmaster at Smithville, Tenn., in 
pun 5 J. B. Moore. Incumbent's commission expired March 
16, 


1921. 


TEXAS. 


Enoch G. Fletcher to be postmaster at Grand Saline, Tex., in 
place of G. D. Staton. Incumbent’s commission expired July 15, 
1920, 

UTAH. 


Henry C. Ward to be postmaster at Myton, Utah, in place of 
William Zowe. Incumbent's commission expired January 5, 
1920. 

WEST VIRGINIA. 


Ulysses S. Jarrett to be postmaster at St. Albans, W. Va., in 
place of G. F. McComas, resigned. 


WISCONSIN. 


George J. Chesak to be postmaster at Athens, Wis., in place of 
F. A. Lonsdorf, resigned. 

Illma Dugal to be postmaster at Cadott, Wis., in place of P. P. 
Dugal, deceased. 

Asa B. Cronk to be postmaster at Clear Lake, Wis., in place 
of F. A. Partlow, removed. 

John E. Huff to be postmaster at Florence, Wis 
Herbert Winkler. 
1920. 

Harry E. Eustice to be postmaster at Livingston, Wis., in 
place of R. A. Tenney. Incumbent's commission expired July 
10, 1920. 

Mary G. Helke to be postmaster at Nekoosa, Wis., in place of 
L. G. Schaar, removed. 

Guy M. Boughton to be postmaster at St. Croix Falls, Wis., in 
place of M. W. Blanding. Incumbent’s commission expired June 
2, 1920. 


„ in place of 
Incumbent’s commission expired July 10, 


CONFIRMATIONS. 


Erecutire nominations confirmed by the Senate November 18 
(legislative day of November 16), 1921. 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY. 

Jolin W. Riddle to be ambassador extraordinary and pleni- 
potentiary to Argentina. 
CHARGE D'AFFAIRES TO GERMANY. 
Ellis Loring Dresel to be chargé d'affaires to Germany. 
COLLECTOR OF CUSTOMS. 

Alexander L. McCaskill to be collector of . customs 
collection district No. 15, with headquarters at Wilmington, N. C. 
COLLECTOR OF INTERNAL REVENUE. 

Josiah T. Rose to be collector of internal revenue, district of 
Georgia, 
POSTMASTERS, 
ALABAMA, 
James A. Stallworth, Crichton. 
ARIZONA, 
John Murray, Snowflake. 
CALIFORNIA, 
Arthur L. Doran, Barstow. 
Christian J. Aggergaard, Big Creek. 
James R. Weatherly, Camarillo. 
Abraham Clevenger, Caruthers, 
Leonard E. Whitener, Coalinga, 
William J. Mowry, Colma. 
Wiutield S. Smith, Del Rey. 
William C. Brill, Elk Grove. 
Marguerite J. Decions, Fort Bidwell. 
Edward Smith, Grimes. 
Louisa A. Cobden, Groveland. 
Carl F. Becker, Samoa. 
Daisy L. Plant. Spreckels. 
Dollie L. Carr, Templeton. 
COLORADO, 
Reno H. Auld, Otis. 
IDAHO. 
Milton L. March, Huston. 
Milton H. Brinton, Victor. 
Grace Eubanks, Winchester. 


ILLINOIS, 
Guy R. Correll, Hutsonville. 
INDIANA. 


Mary J. Haines, Amboy. 
Alfred S. Hess, Gary. 
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IOWA. 
Milton W. Knapp, Aurora. 
Earl Miller, Cantril. 
Michael D. Kelly, Harpers Ferry. 
Chester B. De Veny, New Hartford. 
Andrew Maland, Slater. 
Eric L. Ericson, Story City. 
John A. Bigger. Wapello. 

KANSAS. 

James Rae, Franklin. 
Elizabeth Cooper, Utica. 


MICHIGAN. 
Gordon D. Dafoe, Owendale. 
MISSISSIPPI. 


Rosa W. Burton, Alligator. 
Sarah A, Tyner, Bay Springs. 
Fletcher H. Womack, Crenshaw. 
Frances G. Wimberly, Jonestown. 
Anslem P. Russell, Magee. 

John C. Bowen, Senatobia. 

Rosa Del Buono, Stonewall. 


r. NEW JERSEY. 
Elmer B. Ramsey, High Bridge. 
NEW MEXICO, 


Philip Jagels, Bernalillo. 
Laura J. Smith, Koehler. 
Fred D. Hunting, Los Lunas. 
Philip N. Sanchez, Mora. 


NEW YORK. 


Robert W. Gallagher, Buffalo. 

Thomas W. Crane, Locust Valley. 

F. L. Babcock, Massena Springs. 

George H. Fischer, Mayville. 

Horton Davry, Mechaniecville (late Mechanicsville). 
J. Wilfred Shaw, Newfane. 

Frederick G. Newell, Niagara Falls. 


NORTH DAKOTA, 


John Brusven, Barton. 
Dana E. Cone, Beulah. 
Emma B. Dean, Crary. 
Ida G. H. Morrow, Drake. 
August M. Bruschwein, Driscoll. 
Noyes H. Whitcomb, Flasher. 
Olaf N. Hegge, Hatton. 
Samuel N. Rinde, Lankin. 
Martin A. Wahlberg, Oberon. 
Eldor G. Sogehorn, Stanton. 
Jessie M. Lewis, Werner. 

OHIO, 
Paul R. Hart, Bradford. 
Ora A. Ridiker, Brunswick. 
Myron C. Cox, Fremont. 
Thomas O. Armstrong, Middle Point. 
William A. Cooper, Piketon. 


OKLAHOMA, 


Ethelbert H. Moats, Calumet. 

Herman J. Fleming. Canton. e 
Fred C. Knapp, Depew. 

John T. Williams, Perkins. 

Frank S. Roodhouse, Shawnee. 


PENNSYLVANIA, 


James F, Wills, Belleville. 

John G. Scott, Burgettstown. 

Lincoln W. Pentecost, Clarks Summit, 
Ralph Simons, Cornwells Heights. 
Albert J. Matson, Delta. 

Charles D. Kelley, Eldred. a 
Frederick V. Pletcher, Howard. 
James H. Beamer, Manor. 

Esther F. Rivers, Ogontz School. 
George M. Jameson, Petrolia. 

Samuel L. Miller, Schwenkville. 
William A. Sickel, Snow Shoe. 

Roger A. McCall, Trafford. 

Oscar Maul, Turbotville. 

Carl B. Troy, West Brownsville. 

Mary A. Jefferis, Wynnewood. 
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SOUTH CAROLINA, 
Bessie F. Cannon, Clifton. 
John L. Bunch, McColl. L 
SOUTH DAKOTA, 
Chester T. Chester, Arlington. 
Guy R. Neher, Dell Rapids. 
Henry F. Cook, Northville. 
Ida V. Uhlig, Whitewood. 
TEXAS, 
Manley J. Holmes, Baird. 
G. Carroll W. Wayland, Buda. 
Charles S. Brown, Dayton. 
Frank Farrington, Diboll. 
Walter S. Yates, Forney. 
Pearl B. Zinn, Fostoria. 
William C. Young, Garrison. 
Matilda Akeson, Hale Center. 
‘Charlie B. Starke, Holland. 
Lucy Breen, Mineola. 
Will C. Easterling, Ozona. 
John O. Holmes, Panhandle. 
Willard A. Maxey, Parks. 
Walter Wood, Springtown. 
Thomas J. Darling, Temple. 
Kit C. Stinebaugh, Walnut Springs. 
WASHINGTON, 
Tra A. Moore, Greenacres. 
Edwin O. Dressel, Mataline Falls. 
Cyrus F. Morrow, Walla Walla. 
7 WEST VIRGINIA, 
Wiliam B. Wilson, Panther. 
Kenna W. Snedegar, Renick. 
WISCONSIN. 
Edward W. Guth, Adell. 
Henry F. Roehrig, Arpin. 
Carl F. Swerman, Bangor. ~ 
Margaret L. Staley, Birnamwood. 
Arthur V. Carpenter, Crandon. 
Alexander M. Powers, Delafield. 
Lila O. Burton, Eagle. 
Arthur M. Howe, Elk Mound. 
George F. Sherburne, Fremont. 
Paul L. Fugina, Fountain City. 
Charles H. Prouty, Genoa Junction. 
Marion L. Kutchin, Green Lake. = 
George A. Slaikeu, Luck. 
Frank E. Christensen, Necedah. 
Hannah Goodyear, Niagara. 
Alfred E. Redfield, Stevens Point. 
William J. Winters, Tripoli. 
Charles W. Eagan, Wautoma. 
Thomas E. Noyes, Winter. 
Alice K. Hoye, Woodruff. 


WITHDRAWAL, 


Peeeutive nomination withdrawn from the Senate Novembcr 18 
(legislative day of November 16), 1921. 


POSTMASTER. 


Abbie Tonjes to be postmaster at Palisade, in the State of 
New Jersey. 


HOUSE OF REPRESENTATIVES. 
FR Ax, November 18, 1921. 


The House met at 12 o'clock noon, and was called to order 
by the Speaker. 


The Chaplain, Rey. James Shera Montgomery, D. D., offered. 


the following prayer: 

O Lord, be merciful unto us for Thy name's sake. Hear us 
as we make in the spirit of humiliation our appealing protest 
against our unfinished natures and the incompleteness of our 
little lives. O enlarge our natures and yet subject their ten- 
dencies; preserve our hearts and yet destroy their selfishness; 
control our wills and yet sustain their courage. But not by 
might nor by power, but by the spirit of Him who is our Elder 
Brother. O may we be tempted from evil by being drawn to 
goodness. Give us the spirit of fellowship with those whose 
food is the bread of tears, May we be thoughtful of the wants 
and the needs of others, and let us be burdened with the deeds 
and the destinies of our country. In the name of Jesus. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. McSwarn was granted leave of 
absence for 10 days, on account of illness in his family. 
QUORUM—CALL OF THE HOUSE. 
Mr. WINSLOW. Mr. Speaker, I rise to make the point of no 


quorum. 

The SPEAKER pro tempore (Mr. Warst). The gentleman 
from Massachusetts makes the point that there is no quorum 
present, Evidently there is no quorum present. 

Mr. MONDELL. Mr. Speaker, I move a call of the House. 

The SPEAKER pro tempore. The gentleman from Wyoming 
moves a call of the House. e 

A call of the House was ordered. 

The SPEAKER pro tempore. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Anderson Gahn Meswain Rossdale 
Bell Garrett, Tex. Madden Rucker 
Bland, Ind Goodykoontz Mana Sabath 
Brand Gorman Mansfield Schall 
Briggs Gould Merritt rs 
Buchanan Graham, Pa. ills Shelton 
Carter Griest Montague legel 
Chandler, Okla. Harrison Morin Snell 
Connell Hays Mott Snyder 
Cooper, Ohio Herrick Mudd Stoll 
Copley Hukriede Nolan Sullivan 
Davis, Minn, Husted O'Brien Taylor, Colo 
Dempsey Jefferis, Nebr. O'Connor Ten Eyck 
e Johnson, Ky. keen Tilson 
Driver Johnson, 8. Dak. Oliver Tinkham 
Echols Kahn Perlman Tyson 
Elston Kelley, Mich. Peters Upshaw 
ish Kitchin iney, Ala. Vare 
Fitzgerald sapr Rainey, III. Ward, N. Y. 
Flood Kreider hodes Wason 
Focht Lyon Riordan Wright 
Free MeArthur Roach 
Freeman McCormick Rogers 


The SPEAKER pro tempore. On this call 342 Members have. 
answered to their names. A quorum is present. 

Mr. MONDELL. Mr. Speaker, I move that further proceed- 
ings under the call be dispensed with. 

The SPEAKER pro tempore. The gentleman from Wyoming 
moves that further proceedings under the call be dispensed 
with. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER pro tempore. The Doorkeeper will open the 
doors. 

The doors were opened. 


PROTECTION OF MATERNITY AND INFANCY. 


Mr. CAMPBELL of Kansas. Mr. Speaker, I submit a privi- 
leged resolution from the Committee on Rules. 

The SPEAKER pro tempore. The gentleman from Kansas 
submits a privileged resolution from the Committee on Rules, 
which the Clerk will report. 

The Clerk read as follows: 

Resolved, That immediately upon the adoption of this resolution it 
shall be in order to move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the consideration of 
the bill 5 1039) for the public protection of maternity and infancy 
and providing a method of cooperation between the Government of the 
United States and the several States. 

Mr. CAMPBELL of Kansas. Mr. Speaker, this resolution 
makes it in order for the chairman of the Committee on Inter- 
state and Foreign Commerce to move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of what is known as the maternity 
bill. 

This bill has been before Congress now through two Con- 
gresses. In its original form it was very different from the 
bill which is now before the House. As originally introduced 
it was objectionable to me and to many Members of the House 
of Representatives. As it has been changed by the Committee 
on Interstate and Foreign Commerce and is now before us, 
many, if not most, of these objections have been removed. 

I want to congratulate the members of the committee for the 
splendid work that they have done with respect to this bill. 

Does the gentleman from North Carolina [Mr. Pov] desire to 
use some time? 

Mr. POU. I wish the gentleman would yield me about 10 
minutes. 

Mr. CAMPBELL of Kansas. 
North Carolina 10 minutes. 

The SPEAKER pro tempore. The gentleman from North 
Carolina is recognized for 10 minutes. 

Mr. POU. Mr. Speaker, this measure is not privileged under 
the general rules of the House. Therefore the only way to 
bring it before the House is by a rule. 


I yield to the gentleman from 


1921. 


This matter has been much discussed throughout the country, 
and there is certainly a demand for its sufficient to 
justify the Committee on Rules in giving the House an oppor- 
tunity to vote on it. That would seem sufficient justification for 
giving the measure a privileged status. Mr. Speaker, I reserve 
the balance of my time, and I yield five minutes to the gentle- 
man from Tennessee [Mr. Garret}. 

Mr. GARRETT of Tennesse. Mr. Speaker, I shall not attempt 
to prevent or delay the consideration of the bill which this rule 
proposes to make in order. “I do not understand, however, just 
why the rule is presented at this time. Some four or five days 
ago the Committee on Rules adopted resolutions making in 
order two. bills—this bill, the maternity bill, and the reclassi- 
fication bill. Both of these had been reported, at that time and 
were upon the calendar of the House. For some reason the 
powers that be on the majority side determined to bring up the 
reclassification bill first. It was brought before the House, it 
was debated in general debate, and it was taken up under the 
5-minute rule. All the debate, as I remember it in the general 
debate and under the 5-minute rule, had been devoted exclu- 
sively to the reclassification bill. It was being discussed with 
the greatest interest by Members, all recognizing it as an ex- 
tremely important measure. 

Now, here, suddenly, I do not know for what reason, it is 
proposed to sidetrack that measure—whether that means an in- 
definite postponement I, of course, am not aware—and take up 
this measure. It seems to me, Mr. Speaker, that the gentlemen 
of the majority side resemble in their course of the conduct of 
the business of the House, and of the country, Kipling’s monkey 
people whom he designated as “ Banderlog” in the Jungle Book, 
in that they jump. from tree to tree, throwing down trash, chat- 
tering and chattering all the time, but never completing any 
task to which they set themselves, abandoning the end in sight 
even before a real beginning has been made. {Laughter.] 

Mr. CAMPBELL of Kansas. Mr. Speaker, I yield five min- 
utes to the gentleman from Wyoming IMr. Moxẽpzrz ]. 

Mr. MONDELL. Mr. Speaker 

Mr. LAYTON, Will the gentleman yield for a parliamentary 
inquiry? 

Mr. MONDELL. I Will. 

Mr. LAYTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. LAYTON. When, if at all, will a motion be in order to 
offer a substitute to this rule for the House to return to the 
consideration and completion of the classification bill? 

The SPEAKER pro tempore. The Chair will state that that 
motion will be in order if the gentleman from Kansas would 
yield to the gentleman from Delaware for that purpose. 

Mr. MONDELL. Mr. Speaker, the gentleman from Tennessee 
seems. to be in an inquiring state of mind this morning. I did 
not expect to speak on this rule, but I rise to gratify the cray- 
ing of the gentleman from Tennessee for information, For a 
long time, as is well known, Members of the House have de- 
sired to have advance information, so far as it was possible 
to give it, with regard to the program of legislation. In an en- 
deu vor to meet that very proper desire we have been endeavor- 
ing to give the House in advance a tentative statement of the 
probable program. 

Last week, after consultation with many Members of the 
House, and particularly with the members of committees in- 
terested, the chairman of the Committee on Rules and members 
of that committee, it was decided that on Tuesday of this week 
we should take up for consideration the classification bill with 
the expectation that that bill might be disposed of, and that on 
yesterday we would take up for consideration what is known as 
the maternity bill. 

The classification bill was first taken up because at the time 
that tentative program was agreed upon the maternity bill, 
while agreed upon by the committee, had not been reported to 
the House. The other bill had and was on the calendar. It 
was proper, therefore, to give it the right of way. 

We have not proceeded with the classification bill as rapidly 
as we had anticipated. There was some question in the minds 
of the Members whether or no, under these circumstances, 


and in view of the fact that it was necessary to utilize the 


time yesterday for a highly important measure, we should 
endeavor to keep the promise tentatively made in regard to 
the maternity bill or continue the consideration of the classifi- 
cation bill. I will-say very frankly that my own thought has 
been that a part of the troubles we have had with the classifi- 
cation bill was due to a somewhat covert opposition to the 
maternity bill. I was of the opinion that we might clear the 
way for the elassification bill a little if we considered the 
maternity bill first. Further, in so doing we are keeping faith 
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with many good people who are tremendously interested in the 
maternity bill, some of whom have come to Washington from 
a long distance to be here during the consideration of the bill. 

Under these circumstances it seems entirely proper to take 
this bill up to-day. That was the desire of the chairman of 
the Committee on Rules, and in that I fully agree and acquiesce. 
I assure the gentleman from Tennessee and gentlemen on both 
sides that after the consideration of this bill we shall return 
in due time to the consideration of the classification bill. We 
shall pass this bill to-morrow. The classification bill may be 
delayed, but in due time we hope to pass them both and 
within a reasonable time place them on the statute books. 
[Applause.] 

Mr. CAMPBELL of Kansas. Does the gentleman from North 
Carolina desire to use any more time? : 

Mr. POU. No. 

_ Mr. CAMPBELL of Kansas. Then, Mr. Speaker, all the 
information sought by the gentleman from Tennessee has been 
given by the gentleman from Wyoming, and all gentlemen 
being satisfied -—— 

Mr. WINGO. Will the gentleman yield? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. WINGO. On October 31 the law expired which would 
take from under the 10 per cent restriction clause loans made 
to any one borrower by a national bank that were secured by 
Liberty bonds where the borrower was originally the sub- 
scriber of those bonds. Before October 31 the Senate passed 
a bill extending the time for, another year, and the House 

ttee recommended it and adopted a motion asking for a 
rule for its consideration and it is on the calendar. Can the 
gentleman give any idea when we shall be permitted to pass 
that bill? 

Mr. CAMPBELL of Kansas. This is the first time I have had 
any information that such a bill had been reported. 

Mr. WINGO. And this is the first information the gentleman 
has had of that? 

Mr, CAMPBELL of Kansas. This is the first information 
that I have had that any such condition existed. 

Mr. WINGO. I regret to hear that. I had hoped that the 
condition would appeal to the responsible leaders of the Re- 
publican Party, sufficiently to have them give relief by prompt 
passage of the bill. 

Mr. CAMPBELL of Kansas. I can see the great bearing 
that the question has on the bill now pending, however. 

Mr. WINGO. I merely wanted to know when we would prob- 
ably come to the consideration of that measure. The gentle- 
man said that we were going to take up the reclassification bill 
after the conclusion of this. We are wasting time on the basket 
bill, and as a member of the Committee on Banking I am being 
written to by people who want to know if the banks will be 
compelled to eut down these loans, because the time expired 
on October 31. What shall I tell these country bankers? 

Mr. CAMPBELL of Kansas. I suggest that the gentleman 
tell them that the Committee on Banking and Curreney has not 
asked for the consideration of their bill up to this time. pAn- 
plause and laughter.]} 

Mr. WINGO, That criticism does not apply to me. The Re- 
publicans control both the committee and the House. 

Mr. Speaker, I move the previous question on the resolution, 

The previous question was ordered. 

The SPEAKER pro tenpore. The question is on the passage 
of the resolution. 

The question was taken; and on a division (demanded oy 
Mr. Layton) there were—ayes 188, noes 24. 

Se the resolution was agreed to. 

Mr. WINSLOW. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (S. 1039) for the public 
protection of maternity and infancy and providing a method of 
cooperation between the Government of the United States and 
the several States. Pending the consideration of that motion 
I ask unanimous consent that the time for general debate may 
be controlled equally by the gentleman from Kentucky [Mr. 
BARKLEY], a member of the committee on the Democratic side 
of the House, and by the chairman of the committee on this 
side of the House. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts moves that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of the bill S. 1039, and pending that asks unanimous con- 
sent that the time for general debate on the bill be controlled 
one-half by the gentleman from Kentucky [Mr. BARKLEY] and 
one-half by the gentleman from Massachusetts [Mr. Wrnsrow], 
Is there objection? 
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Mr. LAYTON, Mr. Speaker, reserving the right to object, I 
would ask whether the gentleman from Massachusetts is in 
favor of this bill or is opposed to it? 

Mr. WINSLOW. I am in favor of the bill. 

Mr. LAYTON. Mr. Speaker, in that contingeney, and follow- 
ing the rules of the House and the fair play of parliamentary 
procedure, I ask that the time in opposition to the bill shall be 
placed in the hands of an avowed opponent of the measure. 
[ Applause. ] 

The SPEAKER pro tempore. Is there objection? 

Mr. BARKLEY. Mr. Speaker, reserving the right to object, 
I suggest to the gentleman from Delaware and to any others 
who are opposed to this bill that the gentleman from Massa- 
chusetts and I are both willing to yield to anyone who is op- 
posed to the bill such time as they desire. a 

Mr. LAYTON. Mr. Speaker, I do not accede to that unless 
I am turned down by the Chair. This is an important measure; 
the whole country from one end to the other is interested in it, 
because there is a principle underlying it which strikes at the 
foundation of constitutional government. 

SEVERAL MEMBERS. Regular order. 

The SPEAKER pro tempore. The regular order is demanded. 
The regular order is, Is there objection? 

Mr. LAYTON. Is it not the regular order all the time to 
have fair play? 3 

The SPEAKER pro tempore. Is there objection? 

Mr. CLARKE of New York. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from New York 
objects. The question is on the motion of the gentleman from 
Massachusetts that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill S. 1039. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill S. 1039, with Mr. Husrep in the chair. 

The CHAIRMAN, ‘The Clerk will report the bill. 

The Clerk reported the title of the bill. 

Mr. WINSLOW. Mr. Chairman, I ask unanimous consent 
that in the reading of the bill that part which is stricken out, 
which is a Senate bill, be omitted. 

Mr. MONDELL. As I understand it, the gentleman asks for 
the reading of the House amendment. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the House amendment be read in lieu 
of the Senate bill. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Chairman, reserving the 
right to object, I desire to propound a parliamentary inquiry. 
As the Chair will observe, the bill is a Senate bill, all of which 
has been stricken out and an amendment by way of a substitute 
proposed by the committee. My inquiry is this, When the 
amendment page is reached under the 5-minute rule, will the 
Senate bill then be read section by section for amendment? 

The CHAIRMAN. It is the opinion of the Chair that it 
would be. 

Mr. GARRETT of Tennessee. Will the committee amendment 
by way of a substitute be treated as one amendment, or will it 
be read section by section for amendment? 

The CHAIRMAN, Unless by unanimous consent it is other- 
wise ordered, the amendment will be treated as one amend- 
ment. 

Mr. STAFFORD. Mr. Chairman, that has never been the 
rule heretofore in the consideration of a House substitute, where 
the House substitute consists of different sections of the bill. 
They have been read section by section. I think the Chair is 
establishing a new precedent entirely. 

Mr. SANDERS of Indiana. Mr. Chairman, I think the gen- 
tleman from Wisconsin is mistaken about establishing a prece- 
dent. The rule governs and the rule would require that the 
amendment be read altogether. It is usually the custom to 
couple with the unanimous-consent request which has just been 
made by the gentleman from Massachusetts. a further request 
that the amendment be read section by section, subject to 
amendment, in the same way as though it were an original bill. 
I hope that that will be done. 

The CHAIRMAN. It is the view of the Chair that it must 
be treated as one amendment unless the committee or the House 
orders otherwise by unanimous consent. 

Mr. SISSON. Mr. Chairman, I ask unanimous consent that 
the House amendment be considered by sections. 

The CHAIRMAN. The Chair would suggest that we have 
not yet reached the reading stage. 

Mr. SISSON. But I suppose I can prefer a unanimous-con- 
sent request at any time. 

The CHAIRMAN, The gentleman is correct. Is there objec- 
tion to the request of the gentleman from Massachusetts? 


Mr. CLARKE of New York. Mr. Chairman, will the Chair 
please state what the situation is at the present time? 

The CHAIRMAN, The gentleman from Massachusetts has 
preferred a unanimous-consent request that the House amend- 
ment be read in lieu of the Senate bill. Is there objection? 

Mr. SISSON. Reserving the right to object, has the gentle- 
man any objection to the amendment being treated by sections? 

Mr. WINSLOW. None whatever. 

Mr. SISSON. Then why not couple with his request for 
unanimous consent a request that the House amendment be 
considered by sections. 

Mr. WALSH. Mr. Chairman, I object to the request of the 
gentleman from Massachusetts and ask for the reading of the 
Senate bill and the House amendment. 

The CHAIRMAN, The gentleman from Massachusetts ob- 
jects and the Clerk will read the bill. 

The Clerk read as follows: 


Be it. enacted, etc., That there are hereby authorized to be ap- 
propriated annually, out of aut money in the Treasury not otherwise 
appropriated, the sums specified in section 2 of this act, to be paid to 
the several States for the purpose of cooperating with them in promot- 
ing the care of maternity an omo as hereinafter provided. 

Sec. 2. That for the purpose of aiding in paying the expenses of said 
cooperatiye work in providing the services and facilities specified in 
this act, aud the necessary printing and distribution of information in 
connection with the same, there is authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, the sum of 

480,000 for each year, $10,000 of which shall be paid annually to each 
tate, in the manner hereinafter provided: Provided, That there is 
hereby authorized te be appropriated for the use of the States, subject 
to the provisions of this act, for the fiscal year ending June 30, 1922 
an additional sum of $1,000,000, and annually thereafter a sum not 
to exceed $1,000,000: Provided further, That the additional appropria- 
tions herein authorized shall be apportioned among the States in the 
Baden which their population rs to the total e of the 
Jnited States, not including outlying possessions, according to the last 
preceding United States census: And provided further, That no pay: 
ment out of the additional appropriation herein authorized shall be 
made in any year to any State until an equal sum has been appro- 
priated for that year by the legislature of such State for the main- 
tenance of the services and facilities provided for in this act. ` 

So much of the amount appropriated apportioned to any State for 
any fiscal year as remains unexpen at the close thereof shall be 
available for expenditures in t State until the close of the succeed- 
ing fiscal year. Any amount apportioned under the provisions of this 
act unexpended at the end of the period during which it is available 
for expend:ture under the terms of this section shall be reapportioned, 
within 60 days thereafter, to all the States in the same manner and 
on the same basis, and certified to the Secretary of the Treasury and 
to the State agencies described in section 4 in the same way as if it 
were being apportioned under this act for the first time. 

Sec. 3, The Children’s Bureau of the Department of Labor shall be 
charged with the carrying out of the provisions of this act, as herein 
provided, and the Chief of the Children’s Bureau shall be the executive 
officer. The Chief of the Children's Bureau as executive officer, is 
hereby directed to form an advisory committee to consult with the 
Chief of the Children’s Bureau and to advise concerning any problems 
which may arise in connection with the carrying out of the provisions 
of this act, such advisory committee to consist of the Secretary of 
Agriculture, the Surgeon General of the United States Publie Health 
Service, and the United States Commissioner of Education. The Chil- 
dren's Bureau shall have charge of all matters concerning the adminis- 
tration of this act, as herein provided, and shall have Tower to cooper- 
ate with the State agencies authorized to carry out the provisions of 
this act, It shall be the duty of the Children's Bureau to make or cause 
to be made such studies, investigations, and reports as will promote 
the efficient administration of this act. 

Sec. 4. That in order to secure the benefits of the apor riations 
authorized in section 2 of this act any State shall, through the legis- 
lative authority thereof, accept the provisions of this act and designate 
or authorize the creation of a State agency with which the Children’s 
Bureau shall have all necessary powers to cooperate as herein provided 
in the administration of the provisions of this act: Provided, That in 
any State having a child-welfare or child-hygiene division in its State 
8 of health the State agency of health shall administer the provi- 
sions of this act through such divisions. The Children's Bureau shall 
recommend to the State agencies cooperating under this act the appoint- 
ment of advisory committees, both State and local, to assist in carrying 
out the 2 of this act; the members of such advisory com- 
mittee shall selected by the State agencies, and at least half of such 
members shall be women, all of the members of which advisory com- 
mittee shall serve withont compensation. If in any State the legis- 
lature of which has not made 1 for acceptance of this act or 
which does not meet in 1922, the governor of that State, so far as he 
is authorized to do so, rag under the provisions of law, accept the 
provisions of this act and designate or create a State agency to act in 
cooperation with the Children's Bureau, the said Children's Bureau shall 
then recognize such State agency for the purposes of this act until 
the legislature of such State meets in due course and has been in 
session 60 days. 

Sec. 5, That so much, not to exceed 3 per cent, of the additional 
appropriations authorized for any fiscal year under section 2 of this 
act, as the Children’s Bureau may estimate to be necessary for adminis- 
tering- the provisions of this act, as herein provided, shall be de- 
ducted for that purpose, to be available until expended. Within 60 days 
after the close of each fiscal year the said Children's Bureau shall de- 
termine what part, if any, of the sums theretofore deducted for adminis- 
tering the provisions of this act will not be needed for that purpose, 
and apportion such par if any. for the fiseal year then current in 
the same manner and on the same basis. and certify it to the Secre- 
tary of the Treasury and to the several State agencies described in 
section 4, in the same way as other amounts authorized by this act to 
be apportioned among the several States for such carrent fiscal year. 

Sec. 6. That out of the amounts authorized under section 5 of this 
act the Children’s Bureau is authorized to employ, to be taken from the 
eligible lists of the Civil Service Commission, sucn assistants, clerks, and 
other persons in the city of Washington and elsewhere, to purchase such 


supplies, material, equipment, office fixtures, and apparatus, and to 
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incur such travel and other expense as it may deem necessary for car- 
rying out the purposes of this act. 

‘Bec. T. That hin 60 days after the approval of this act the Chil- 
dren's Bureau, shall ce to th. Secretary of the ‘Treas and to each 
Stute agency described in section 4 the suri which the Children's Bureau 
has estimated to be deducted for administering the provisions of this 
act, and the sum which it has-apportioned to each State for the fiscal 
year ending June 30. 1922. and on or before January 20 next preceding 
the commencement. of. each succeeding fiscal year, it shall make similar 
certifications for such fiscal y 


Children's Bureau by 
tuke charge of 


Commissioner of 
qualified lecturers : Provided. That not more than 25 per cent of 
the sums granted by the United States to 
be used for this purpose. 

Sr. 10. That the facilities, provided by: any State agencies coo rat - 
ung a provisions of this act shall be available. for all residents 
of the te. 

Src. 11. That the Children's Bureau shall every three months ascer- 
tain the amounts expended by the several State agencies described in 
section 4 in the preceding quarter year. On or before the ist.day of 
January and quarterly thereafter the Children’s Bureau shall certify 
to the Secretary of the ‘Freasury the amount to which -each State, is 
entitled under the provisions of this act. Upon such certiſieation 
the Secretary of the Treasury shall pay to State treasurer as 
custodian tha amounts so certified. 

Sec. 12. That each State agency cooperating under this act shall 
make such reports concerning its operation and —— —— as shall 
be prescribed by the Children’s Bureau. The Children's Bureau may 
-wi d the allotment of moneys to any State whenever it shall be 
determined that such moneys are not being expended for the purposes 
and under the conditions of this net. 

If any allotment is withheld from any State, the State agency of 
such State may. appeal to the President of the United States, and if 
the President shall not direct such sum to be paid it shall be covered 
into the ‘Treasury of the United States. 

Src. 13. No portion of any «moneys apportioned under this -act 
for the benefit of the States shall be ap , directly or indirectly, 


to the purchase, erection, tion, or repair of any’ buildi or 
buil 5 or equipment, or te the purchase or rental of any buildings 
or 7 

Sec. 14. That the Children’s Bureau shall perform the duties .as- 
signed to it by this act under the rvision and direction of the 
Secretary of Labor, and he shall include in his annual report to 


Congress a full account ot the a istration of this act and ex- 
penditures of the moneys herein authorized. 


Committee amendment: Strike out all after the enacting 
clause, page 1, line 3, down to and including line 26, on page 8, 
and insert in lieu thereof the following: 


That there is hereby authorized to be appropriated annually, out 
asury not otherwise 1 ed, the sums 
e several States for 


uc, 2. For the 
there 8 to 
ury not otherwise appro) 
to be equally appo ci a 
sequent year, for the period of five pena, -$240,000 
3 among: the several States in the manner. hereinafter pro- 

ed: Provided, That there is sores authorized to be ap 
for the use of the States, subject to the provisions of this act, for the 
fiscal year ending June 30, 1922, an additional sum of $1,000,000, 
and annually thereafter, for the period of five years, an additional 
sum not to exceed $1, 000: Provided further, That the additional 
appropriations herein authorized shall be apportioned $5,000 to each 

te and the balance among the States in the proportion which their 
population bears to the to population of the United States, not in- 
cluding outlying possessions, according to the last preceding United 
States census: And .provided further, t no payment out of the 
additional appropriation herein authorized shall be made in any year 
to any State until an equal sum bas been appropriated for that year 
by the legislature of such State for the tenance of the services 
and facilities provided for in this act. 

So much of the amount apportioned to any State for any fiscal year 
as remains unpaid to such State at the close thereof shall be avail- 
able for -expenditures in that State until the close of the succeeding 


rear. 
Sec. 3. There is hereby created a Board of Maternity and Infan 
shall consist. of the —— of the Children 8 s 


2 ` of the riations au- 
thorized in section 2 of this act, any State shall, through the legis- 
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various — — control of the admi 


lative authority thereof, accept the provisions of this act and desig- 
nate or authorize the creation of a State agency with which the 
Children's Bureau shall have all necessary powers to cooperate as 
herein provided in the administration of the provisions-of this act: 
Provided, That in any State having a child welfare or child hygiene 
division in its State agency of health, the said State agency of health 
shall administer the provisions of this act thro such | divisions. 
If the legislature of any State has not made et on for accepting 
the pro ms of this et the governor of such State may in so far 
as he is authorized to do so by the laws of such State accept the 
provisions of this act and designate or create a State agence 


to 
cooperate with the Children's Bureau until the adjournment of th 
first regular session of the legislature in such State following the 


0 

Sec. 5. much, not to ex 5 per cent, of the additional appro- 
priations authorized for-any fiscal year under section 2 of this o Sf as 
the Children’s Bureau may estimate to be necessary for administering 
the provisions of this act, as herein 3 shall be deducted for that 
purpose, to be available until expended. 

Sue. 6. Out of the amounts authorized under section 5 of this act 
the Children's Bureau is authorized to: employ such assistants, clerks, 
and other persons in the District of Columbia and elsewhere, to be 
taken from the eligible lists of the Civil Service Commission, and to 
purchase such supplies, material, equipment, offices fixtures, and appa- 
ratus, and to incur such travel and other expense as it may 
3 for earrying out the purposes of this act, 

‘See. 7. Within 60 days after any appropriation authorized by this 
act has been made, the 's Bureau shall make the apportionment 
herein provided for and shall certify to the Secretary of the Treasury 
the. amount ted by the bureau to be necessary for administering 
the provisions of this act, and shall certify to the Secretary of the 
“Preasury.and to the treasurers of the various States the amount which 
haus been apportioned to N for the fiscal yeur for Which such 
been made. 

Kd. S. Any State desiring to receive the benefits of this act shall. 
by its agency described in section 4, submit to the Children's Bureau 
detailed La tor g out the provisions of this act within such 
State, w ot ager shall be subject to the approval of the.board : Pro- 
vided, That the plans of the States under this act shall provide that 
no oficial, or agent, or representative in carrying out the provisions: of 
this uct shall enter any home or take charge of any over the 
objection of the parents, or either of them, or the pereon standing in 
loco parentis or haying custody of such child. It these plans shali be 
in conformity with the provisions of this act and reasonably appro- 

riate and adeqnate to carry out its purposes they shall be approved 


ie board.and due notice of such approval shall be sent to the 
‘ te a y by the chief of the Children’s Bureau. 
‘Sec. 9.-No-official, agent, or representative of the Children's Bureau 


3 virtue ot this act have any right to enter any home over the 
peo seb pomp the owner thereof, or to take charge of.any-ehild over the 
ob. on of the parents, or either of them, or ot the 


erson standing 
in loco parentis or having custody of such child. No 


ing in this act 


Shall be -constrned as limiting the power of a parent or guardian or 


person standing in loco parentis to determine what treatment or cor- 
rection shall be provided for a child or the agency or agencies to be 
employed for such purpose. 

Sec. 10. Within 60 days after any appropriation authorized by the 
act has been made, and as often thereafter While such appropriation 
remains unexpended as changed conditions may warrant, the Children's 
Bureau shall ascertain the amounts that have been appropriated by 
the legisiatures of the several States 2 provisions of this 
act and shall certify to the Secretary of the Treasury the-amount to 
which each State is entitled under the provisions of this act. Such 
certificate shall state (1) that the State has, through its legislative 
authority, accepted the provisions of this act aud designated or un- 
thorized the creation of an agency to cooperate with the Children's 
Bureau, or that the State has otherwise accepted this act, as provided 
in section 4 hereof; (2) the fact that the proper agency of the State 
has submitted to the Children’s Bureau detailed plans for carrying out 
the seer ger Fe this act, and that such plans have been approved by 
the d: () the amount, if any, that has been appropriated by the 
jegislature of the State for the maintenance of the services and facili- 
ties ot this act, as provided in section 2 hereof and: (4) the amount to 
which the State is entitled under the provisions of this act. Such cer- 
tificate, when in conformity with the provisions hereof, shall, until 
revoked as provided in ion 12 hereof, be sufficient authority to the 
Secretary of the Treasury to make payment to the State in aceord- 


„ance therewith. 


SEc. 11. Each State agency cooperating with the Children's Bureau 
under this act shall make such reports 3 its operations and 
expenditures as shall be prese or requested by the bureau, The 
Children’s Bureau may, with the approval of the board, aud shall, upon 
request of a majority of the board, withhold any further certificate 
provided for in section 10 hereof: whenever it shall be determined as to 
‘any State that the agency thereof has not properly expended the money 
pala to it or the moneys herein required to be appropriated by such 

tate for the purposes and in accordance with the provisions of this 
act. Such certificate-may be withheld until such e or upon such 
conditions as the Children’s Bureau, with the approval of the board, 
may determine; when so withheld. the State agency may appeal to the 
President of the United States who may either rm or reverse the 
action of the bureau with such ions as he shall-consider proper: 
Provided, That. such certificate. shall be withheld from auy 
State, the chairman of the board shall give notice in writing to. the 
‘authority designated to represent the State, stating s cally wherein 
said State has failed to comply with the provisions of this, act. 

Sec. 12. No portion of any moneys a portioned under this act for the 
benefit of the States shall be applied, directly or indirectly, to the 
purchase, erection, preservation, or repair of any building or buildings 
or equipment. or for the purchase or rental of any buildings or lands, 
nor shall any such -moneys or moneys to be appropriated by 
any State for the pu and in acco! ce with the provisions of 

act be used for the payment-of any maternity or infancy pension, 
stipend,-or gratuity. 

Suc. 13. The Children’s Bureau shall. perform the duties assigned to 
it by this act under the supervision of the Secretary of Labor, and he 
shall include in his annual report to Congress a full account of the 
administration of this act and expenditures of the moneys herein 
authorized. - 

Sec. 14. This:act-shall -be construed as intending to secure to the 
nistration of this act within their 

tates, subject-only to the visions and purposes of this act. 
$ the title so as to read: For the promo of the -welfare 
and hygiene of maternity and infancy, and for other purposes.” 
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Mr. WINSLOW. Mr. Chairman 

The CHAIRMAN, The gentleman from Massachusetts is 
recognized. 

Mr. WINSLOW. 
hour? 

The CHATRMAN. For one hour. 

Mr. GREENE of Vermont. Will the chairman submit to a 
parliamentary inquiry? Will it be held to be the ruling of the 
Chair that persons gaining recognition are recognized for an 
hour? 

The CHAIRMAN. It would certainly apply to the chairman 
of the committee and gentlemen securing recognition in their 
own right. 

Mr. WINSLOW. Mr. Chairman and members of the com- 
mittee, a bill commonly called a maternity bill was introduced 
by the gentleman from Iowa [Mr. Towner] in the early part 
of this session. As stated in the report of the committee, 
the Interstate and Foreign Commerce Committee had long 

_ hearings on the Towner bill. Many views were expressed, 
representing very many opinions as to the purpose, the ad- 
Visability, and many other considerations which might be 
drawn out of the text of the bill. In due time and as soon as 
the committee could properly give attention to the considera- 
tion of the bill and the hearings the subject was taken up and 
for three weeks, about, in executive session we considered 
this maternity subject as represented by the bill S. 1039. At 
no time during the discussion of the bill in the committee in 
executive session did the committee express its views as to 
whether or not it approved of this kind of legislation. That 
may seem to you to suggest cowardice on the part of the com- 
mittee, but such is not the case. The members of the com- 
mittee know, and probably most of the Members of the House 
who have been here know, and all the country ought to know, 
that this has been an exceedingly annoying, perplexing, and 
discouraging subject. [Laughter.] It appears from the con- 
sideration of the matter that those who were the active pro- 
ponents of it had an idea in their mind, but had given mighty 
little thought to the method by which that idea could be put 
into execution. The log rolling, which had been greater than 
in all the log rivers of this country in the spring season, was 
directed toward the purpose of a maternity bill whether or no. 
In my judgment, and I speak for myself in this instance and 
not as chairman, all through the consideration of this bill 
those who have opposed and those who have favored the bill 
have given but mighty little study to what might be legislated 
in order to bring the best possible results in the line of a 
maternity bill. 

‘ When the Committee on Interstate and Worsign Commerce 
took up seriously—so seriously it would make you weep if you 

‘had lived with us—the consideration of this project, we ‘did 
not have in mind any proponent or any opponent nor any other 
thing except to make the best bill out of what we had with the 
idea of passing our conclusions on to the House to finally de- 
termine. [Applause.] Whether or not they want this subject 
legislated on at all and to see if they choose to approve of 
our recommendation. We haye now made the recommendations 
and you have the bill. [Laughter.] It is fair to make some ex- 
planation, and in speaking of this bill I intend to be fair to 
everybody in interest, the House, the committee, the opponents, 
and the proponents. This bill, my friends, comes down to a 
consideration finally of two general propositions and no more, 
each one with ramifications. The first one, and the one prob- 
ably which has raised the most intelligent discussion, has been 
the question of the advisability of having the Federal Govern- 
ment pick up again or begin, as you choose to put it, the prac- 
tice of a plan of having the Federal Government contribute to 
the States in order that the States may carry out their work 
within their own limits. So the proposition 

Mr. KINDRED. Mr. Chairman, this bill is so vitally impor- 
tant that I make the point of order that there is no hier 
present. Mr. Chairman, well, I withdraw it. 

The CHAIRMAN, The gentleman withdraws his point of 
order. 

Mr. WINSLOW. Mr. Chairman, I lay before the gentlemen 
of this House the first consideration, and that is Whether or 
not we desire to go on as affecting this bill or any other bill 
with the idea of giving to the State by the Federal Government 

monéy to assist State undertakings. Then there comes a sec- 
ond consideration in connection with the financial proposition. 
If we do believe that we should give to States we ought to think 
very carefully in the consideration of this bill as to whether or 
not the money provided here is too much or too little. 

The next proposition is whether or not we think the character 
of our proposition of maternity and infancy by the State or by 
the Government is so pressing, so imperative, and so needed as 


Do I understand I am recognized for one 


to warrant any legislation, and if any legislation, this legisla- 
tion as it stands or as it may be amended, I take occasion to 
state that it is my purpose at the proper time to make a motion 
that the amendment of the committee be taken up as an original 
bill and be considered section by section. Now, my friends, if 
the purpose of the bill is meritorious, the question is suggested 
as to whether or not the Federal Government should take a 
hand in it, and if so, to what extent should we mix into the 
operations of the departments of the various States, either in 
respect of directing their efforts or in the contribution of money. 

When the bill originally came up two years ago, more or less, 
and again running through the Senate bill, which, you see, is 
stricken out in connection with our own proposition, the field 
was wide open, and it was possible, and we all know what the 
possibility of a wide open door means in the conduct of a de- 
partment, for the-Children’s Bureau to dominate absolutely the 
method to be pursued by the States. 

It was as pretty a little bunch of a concentrated department 
authority as was ever brought before us, not excepting the Vet- 
erans’ Bureau, where the director has it all. Under the pro- 
visions of that bill as it came to us the Children’s Bureau could 
go into the homes of people, could send out emissaries to dis- 
cuss any question, psychological or otherwise, it chose to put 
forth. It was a wide-open door, maybe leading into the homes 
of this country and doing almost anything in the way of educa- 
tion, according as you interpret the term “ education.” To put 
it fairly, the original bill was in such form that it was possible 
for the Children’s Bureau and the Chief of the Children’s Bu- 
reau, without the control of anybody, to tell every State in this 
Nation how it had to carry on its health department as affecting 
maternity and infancy. 

The committee saw right away, I believe unanimously, that 
that must be an error; that nobody probably intended that 
such a condition should exist. But the possibility was there. 
So we proceeded in the development of a bill based on a dif- 
ferent fundamental theory, and that theory was this: That we 
would have in our bill, so far as we could provide it in a bill, 
an arrangement by virtue of which the States individually, 
through their properly accredited or appointed organizations as 
described in the bill, should set up its own plan of educating 
and handling and developing this maternity and infancy propo- 
sition. No. 1, the State to initiate its own plan, so that if the 
State of Oklahoma, on the one hand, or the State of Maine, on 
the other, and so on, had different viewpoints as to the necessi- 
ties of their localities in respect to setting up the method of 
administering such a law, they would be free, without original 
or predetermined hampering, to represent to the Federal Gov- 
ernment what each State thought it ought to have. 

Mr. CONNALLY of Texas, Will the gentleman yield? 

Mr. WINSLOW. Gladly. 

Mr. CONNALLY of Texas. I would like to ask the gentle- 
man what the evidence was which was developed before the 
committee as to the number of States that now have children’s 
bureaus or maternity organizations such as he has been dis- 
cussing? = 

Mr. WINSLOW. I can not give it to you with accuracy. 
But it is surely a fact that boards of health exist in many 
States, and in a few, and only a few, children's bureaus do 
exist which have been carrying on this work, and particularly 
did we have testimony to the effect that a number of States are 
carrying it on now, using the established health organization of 
the Government, the Public Health Service, as their advisors, 
and from them they are taking the cue in respect of operating 
their State departments. 

Mr. CONNALLY of Texas. 
ther? 

Mr. WINSLOW. 
tion. 

Mr. CONNALLY of Texas. What was the testimony disclosed 
as to whether the methods they are pursuing in the different 
States are satisfactory or otherwise? 

Mr. WINSLOW. To be perfectly frank, calling upon the best 
of my recollection—and, mind you, it is a recollection—very 
few States said anything about it one way or another. 

Mr, GARRETT of Tennessee, Will the gentleman yield? 

Mr. WINSLOW. I will. 

Mr. GARRETT of Tennessee. I understood the gentleman 
from Massachusetts to say that the committee approached the 
consideration of this measure with a fixed theory in mind that 
the States should set up their organization, and, if I under- 
stood the gentleman correctly, he meant for us to infer from 
that that the States would be free to set up whatever plan they 
chose and still receive the appropriations. Is that correct? 

Mr. WINSLOW. No; that is not quite correct. I can under- 
stand how you may have misunderstood me. It is due to the 


Will the gentleman yield fur- 


Yes, indeed, I am here to give informa- 
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fact that I have not gone on with the further statement to con- 
nect up the subject I have been talking about, but I will answer 
you as far as I can and reserve the right to explain later. The 
bill does not provide for having a State set up an organization 
to operate, but rather that if they do not set them up they do 
not get any money from the United States. What the bill pro- 
vides is that when an organization exists in a State it has a 
right to prepare its plans and submit its plans to what we call 
a board, of which I intend to speak if I have the time. 

Mr. GARRETT of Tennessee. And before the State does re- 
ceive anything under this bill those plans must be approved by 
the board, as I understand? 

Mr. WINSLOW. Yes; unless the State authority appeals 
from an adverse decision of the board to the President of the 
United States, who has power to be the final adjudicator of the 
award. 

Mr. GARRETT of Tennessee. Then, it must be approved by 
some authority outside of the State itself? 

Mr. WINSLOW. Yes. 

In the original proposition, previous to the writing of our 
amendment, the set-up must be approved by one person, the 
head of the Children’s Bureau. The bill preceding ours pro- 
vided for the establishment of an advisory board, but there 
was no obligation whatsoever on the Children’s Bureau to fol- 
low the suggestions of any advisory board. We have so con- 
structed it as to make a board consisting of the Chief of the 
Children's Bureau, the Surgeon General of the United States 
Public Health Service, and the Commissioner of Education, and 
a majority of that board will pass on the propositions that 
are submitted by the States. The power of approval or disap- 
proval is not left in the hands of any single person. 

Mr. LINTHICUM. If the gentleman will permit, my mind 
is not quite clear as to that section 3. The first paragraph sets 
up the board of which the gentleman speaks, to be known as a 
board of maternity and infant hygiene, and it says that it shall 
elect its chairman and perform the duties provided in this act. 
The next paragraph says the Children’s Bureau of the Depart- 
ment of Labor shall be charged with the administration of this 
act. Will the gentleman give us a little light on that para- 
graph? 

Mr. WINSLOW. The Children's Bureau will provide its 
office facilities for carrying out the provisions of this act, sub- 
ject to the determination of the board as to some definite par- 
ticulars. First, the approval or disapproval of the plans sub- 
mitted by the several States; secondly, the consideration of 
allotting money to the States, either whole or part of the 
amounts to which they are entitled. Beyond that the Children’s 
Bureau under this act has the right to make studies, investiga- 
tions, and report upon such matters as will facilitate the ad- 
ministration of this act, and nothing else. Whatever the bu- 
reau does outside of the provisions of this act will be due to 
some authority vested in it by other legislation. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. Certainly. 

Mr. CLOUSE. I can very well understand from the reading 
of this bill that it authorizes an appropriation of $6,200,000 
within the next five years, but I would like te know from the 
gentleman, who is chairman of the committee, whether or not 
he thinks that the duties imposed upon the Children’s Bureau— 
to wit, to make or cause to be made such studies, investigations, 
and reports as will promote the efficient administration of this 
act—would justify the expenditure of $6,200,000 in the next 
five years? 

Mr. WINSLOW. Will the gentleman allow me to postpone 
the answer to that for a moment for an obviously good reason? 

Mr. CLOUSE. Yes. I merely wanted to know what the 
gentleman thought of it. 

Mr. WINSLOW. Gentlemen of the House, as I have so much 
matter to cover—and I know there is not a soul in this room 
who would undertake to put a foot out to trip me up in my 
undertaking to do it—and as I wish to be as thorough as pos- 
sible in giving all the information I can, I desire, if it is in 
order by unanimous consent, to be given an extension of time 
without reducing what I now have to my credit, so that I 
may be questioned and have time to make answer. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended one hour with that to 
which he is entitled at the present time. 

The CHAIRMAN, The gentleman from Wisconsin prefers 
the unanimous-consent request, that the time of the gentleman 
from Massachusetts [Mr. WINSTOwI be extended one hour. 

Mr. STAFFORD. In addition to what he is now entitled to. 

The CHAIPSAN. Yes; in addition to what he is now en- 
titled to. 


Mr. CANNON. Why not make it unlimited until the con- 
clusion? 

Mr. WINSLOW. I shall need about 15 minutes, Mr. Chair- 
man, if not interrupted. Whatever time I use after that will 
be in answer to questions. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. When I am accorded the privilege of so 
doing; yes, sir. 

The CHAIRMAN. Is there objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. KINDRED. In order that-the gentleman may go on unin- 
terruptedly 

Mr. WINSLOW. Unless the Members desire to question me 
now I would prefer to proceed. 

Mr. CLOUSE. Will the gentlenran yield? 

Mr. WINSLOW. Yes. 

Mr. CLOUSE. The question I wished to propound was this: 
Without indicating my position upon the merits of the bill but 
in order that I may know how intelligently to cast my vote, I 
was just wondering if the gentleman could tell us if there are 
any duties devolving upon the Children’s Bureau or the agencies 
through which it may operate through the various States 
other than to make studies, investigations, and reports, and 
if that is all their duties, does the gentleman think it would 
justify an expenditure of $6,200,000 in the next five years? 

Mr. WINSLOW, I think the gentlenran is a little bit mixed 
up about that. All that the Children’s Bureaw in the five-year 
period will get their hands on will be $250,000. 

Mr. CLOUSE. But the contributions on the part of the 
States, coupled with the donations by the Government, will 
aggregate $6,200,000, will it not? 

Mr. WINSLOW. ‘To be expended by the States? 

Mr. CLOUSE. Under the supervision of the Children’s 
Bureau. 

Mr. WINSLOW. No. 

Mr. CLOUSE. But at last the Children’s Bureau must ap- 
prove the State plan; otherwise the Federal Government does 
not furnish any money, does it? 

Mr. WINSLOW. Supposedly not. But the question of award- 
ing or spending money harks back to the first proposition I sub- 
reg to the House with respect to one of the features of the 

ill. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield 
to me? 

Mr. WINSLOW. Les; I yield to the gentleman from New 
York. 

Mr. KINDRED. The gentleman has stated very correctly 
that it was his impression that a comparatively few States have 
appeared before the committee to discuss this vitally important 
matter. 

Mr. WINSLOW. As State organizations. 

Mr. KINDRED. And the gentleman has referred to what 
might be called the adequacy of the State board's efforts in the 
direction of maternity and child welfare. Is it not a fact, which 
the gentleman, I believe, said he had no complete recollection 
about, that many of the States which did not appear before 
your committee have very extensive and adequate activities by 
their boards of health with respect to even holding clinics and 
lectures and other teachings in order to foster maternity and 
children’s hygiene? 

Mr. WINSLOW. In order to answer the gentleman and be 
able to proceed, I will say that generally speaking that is quite 
correct. 

Mr. LARSEN of Georgia. 
yield to me? 

Mr. WINSLOW. Les. 

Mr. LARSEN of Georgia. Do the provisions of this bill con- 
template that any general State or Government authority shall 
take the manual custody or control of the child or mother? 

Mr. WINSLOW. You mean without objection? 

Mr. LARSEN of Georgia. Yes; with or without objection, as 
shown by the provisions of this bill in sections 8 and 9. 

Mr. WINSLOW. It is manifest that no committee could un- 
dertake to set up specific rules and regulations under which the 
board representing the Government and the Children’s Bureau 
should act, but judging from what the States are now doing, I 
would assume that under this bill and the power given to the 
States by virtue of this bill the right of States under their own 
statutes would be preserved as they are, but their powers would 
not be increased by virtue of this act. 

Mr. LARSEN of Georgia. Now, under the provisions of sec- 
tion 8 I will read this: 


Sec, 8. Any State desiring to receive the benefits of this act sball, by 
its agency described in section 4, submit to the Children’s Bureau de- 


Mr. Chairman, will the gentleman 


tailed plans for carrying out the provisions of this act within such 
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State, which plans shall be subject to ghe approval of the board: Pro- 
vided, That the plans of the States under this act shall provide that no 
official, or agent, or representative in carrying out the provisions of 
this act shall enter any home or take charge of any child over the ob- 
fection. of the parents, or either of them, or the on standing in loco 
parentis or having custody of such child. Ir these plans shall be in 
conformity with the provisions of this act and reasonably appropriate 
and adequate to carry out its purposes they shall be approved by the 


board and due notice of such 8 shall be sent to the State agency | 


by the Chief of the Children's Bureau. 

Now, what I want to get at is this: Suppose a parent agrees 
that the State authorities or the Federal authorities connecting 
with the State authorities may take over the control and cus- 
tody of the child. Are the provisions of this law ‘to be under- 
stood so as to authorize the Government to take charge of the 
child and rear it and care for it? 

Mr. WINSLOW. That is quite different. 


Mr. LARSEN of Georgia. Now, Where is the law under the 


provisions of this section that prohibits that? 

Mr. WINSLOW. I will refer the gentleman to section 12. 
The last words there might cover that in a general way to the 
gentleman’s satisfaction. 

Mr. LARSEN. of Georgia. What words in that? 

Mr. WINSLOW. It provides that no maternity or infancy 
pension, stipend, or gratuity shall be paid under this act. 

Mr, LARSEN of Georgia. “Suppose the child is temporarily 


sick, or the mother is temporarily sick, and the nurse looking 


after it thinks conditions are not sufficient for its health and 
nccommadation, have you the right under the bill to take the 
custody of the child? 

Mr. WINSLOW. I think the opinion of the committee was 
that the rights of the State would prevail, and the State agency 
would use the authority vested in it by its own State laws and 
take such care of the child, and so forth, us needed. 

Nr. LARSEN of Georgia. Suppose one State should decide 
that it would not do it, and the Federal board under the pro- 
visions of the bill thought that it ought to be done and there- 
fore would not approve of the plan adopted and carried out by 
the State until it came within the provisions of the bill. 

Mr. WINSLOW. Then there would be a conflict of judgment. 

Mr. LARSEN of Georgia, And which one would govern? 

Mr. WINSLOW. Finally the Federal Government would 
govern, either through the board or the President. 

Mr. LARSEN of Georgia. The gentleman thinks the Federal 
authorities might require the custody of the child. 

Mr. WINSLOW. The Government would not oecupy such a 
field. It is only to approve the State’s plans. We discussed 
this question in the committee, and the general opinion was 
that if the matter came down to that point the State would 


have the authority to take care of such cases according to its 


own laws and regardless of its agreement with the Government 
as to its workings under this act. 

Mr, LARSEN of Georgia. Did you make any provisions for 
that in the bill? 

Mr. WINSLOW. No; we do not undertake to provide what 
the State can do outside of the bill, or to make any standards 
or regulations. 

‘Mr. LINTHICUM. Will the gentleman yield? 

Mr. WINSLOW. Yes. 

Mr. LINTHICUM. Does not the latter part of section 8 
‘answer that? The latter part ef section 8 provides: 

Provided, That the plans of the States under this act shall provide 


that no official, or agent, or representative, in carrying out the proyi- 


sions of this act, shall enter any home or take charge of any child 


over the ,objection of the parents, or either of them, or the person 
standing in loco parentis or having custody of such child. 

Mr. WINSLOW. That is as far as this act goes. 

Mr. MILLER. Will the gentleman yield? 

Mr. WINSLOW. I will. 

Mr. MILLER. Suppose the State, through its own agencies, 
provides that the State authorities shall have the right to enter 
a home and take a deformed child and send it to an institution 
for orthopedic treatment or semething like that. How does the 
chairman harmonize section 8, where it says: 

Provided, That the s of the States under this act shall provide 
that no official or agent or representative, in carrying out the ee 
of this act, shall enter any home or take charge of any child over the 
objection of the parents, ur either of them, or the person standing in 
loco parentis or having custody of such child. 

Suppose the State did not give that right, can the State share 
in a distribution of this fund? 

Mr. WINSLOW. I do not know why not. 


Mr. MILLER. Does the gentleman believe that the provisions 


of this bill prohibit such action as that? 


Mr. WINSLOW. The ‘gentleman says for orthopedic treat- 


ment.“ This is a bill in relation to maternity. and so-forth. 


un orthopedic ease should come in that class it would come 


under the bill. 


Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. WINSLOW. I yield: to the gentleman. 

Mr. COOPER of Wisconsin, I think I can answer the gen- 
tleman from Washington by calling attention to the proviso on 
page 12, which reads: 


Provided, That the plans of the State under this act shall provide 
that no official or agent or representative out the provisions 
of this act shall enter any home or take charge of any child over the 


| objections of the parents, or either of them, or the persons standing in 


loco parentis or having custody of such child. 
Mr. MILLER. If the-child welfare organizattion of the State 
does permit such a thing, the State can not share in the distri- 


| bution of this fund! 


Mr. WINSLOW. No; I do not understand it that way. 
Mr. NEWTON of Minnesota. Will the gentleman yield? 
Mr. WINSLOW. Yes. 

Mr. NEWTON of Minnesota. That applies to the provision 
that they shall not have the right to enter and carry out the 
provisions of this act. If there isa State law which authorizes 
the officer to enter a home under the provisions of the State 
law for the purpose of carrying out the provisions of the State 
law, this provision does not deny to that State the right to share 
in the funds. 

Mr, WINSLOW. I agree with the gentleman. 

Mr. TAYLOR of Tennessee. Will the gentleman yield for a 
question ? 5 

Mr. WINSLOW. Twill. 

Mr. TAYLOR of Tennessee. This bill partakes of the nature 
of the public roads bill in that the Government is attempting 
to aid the State in carrying out a certain line of work. In the 
public roads bill, it is necessary for the State to comply with 
certain general provisions required by the Federal Government. 
Does not the gentleman think there ought to be some specific 
provisions requiring all the States to comply with the general 
provisions? 

Mr. WINSLOW. The committee I think felt that the board 
would establish what might be needed as to these conditions, 
better than -a committee of Congress, and we were willing to 
trust to their intelligence and honesty us to obligations to be re- 
quired on the part of all the States, 

Mr. MILLSPAUGH. Will the gentleman yield? 

Mr. WINSLOW.. I will: 

‘Mr. MILLSPAUGH. Section 12, in the latter part of line 15, 
it provides— i 
-nor shall any such moneys or moneys required to be appropriated by 
aor State for the purposes and in accordance with the provisions of 
this net be used for the payment of any maternity or infancy pension, 
stipend, or gratuity. 

Mr. WINSLOW. Yes. 

Mr. MILLSPAUGH. Gratuity means a gift without.a claim, a 
donation. Would not that absolutely prohibit any financial 
assistance in the matter of maternity under the provisions of 
the bill? It is plainly a gratuity. 

Mr. WINSLOW. I would not think so. 

Mr. MILLSPAUGH. One other question. If that is the case, 
then what are the duties of the representatives who are 
created under this bill? What is their service in maternity or 
in infancy? What do they do? 

Mr. WINSLOW. Does the gentleman mean the State agent 
or the Federal agent? 

Mr. MILLSPAUGH. Either or both. What do they do in ite 
home? What is their purpose in the home? To deliver tracts? 

Mr. WINSLOW. I think the gentleman’s question is sus- 
ceptible of a direct reply, but it would take more time than T 
want to give to it at this time. 

Mr. SMITH of Michigan. Is the payment of this money cu- 
mulative? That is, if they do not use all of it one year con 
they use it in the succeeding year? 

Mr. WINSLOW. They can for one year. 

Mr. SMITH of Michigan. Is there any limit in the amount 
to be used in any one case? 

Mr. WINSLOW. No. 

Mr. SMITH of Michigan. 


necessary? : 

Mr. WINSLOW. Yes; if one can imagine such a thing. 

Mr. GRIFFIN. Mr. Chairman, I hope the gentleman will be 
permitted to continue his very clear and lucid statement in 
respect to the purpose of this bill. I am interested to know 
what the purpose of the bill is and how it is supposed to ac- 
complish that purpose. 

Mr. DUNBAR. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. Les. 

Mr. DUNBAR, There are in this bill appropriations for the 


They can use it all on one case if 


If | fiscal -year 1922, $240,000, to be distributed among the States, 
$5,000 to each State. There is also provision made for addi- 
tional appropriation of $1,000,000, to be divided among the States. 
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I have in my hand here an explanatory sheet of section 2 of 
Senate bill 1039, showing how that million dollars will be di- 
vided among the States, but the total of the apportionment is 
only $710,000. Where is the discrepancy? 

Mr. WINSLOW. I think the gentleman has misconceived the 
situation inadvertently. I proposed to go over that sheet 

„Shortly, but I may as well take it up now. The suggestion 
has been made that we consider that part of the report on 
that part of the bill which refers to the appropriation and 
allotment of money. The bill provides, so far as the financial 
aspects of it are to be considered, for two forms of payments 
to the several States. One form is that by virtue of which 
the payments will be made outright, and the State shall not 
be required to match the amounts. The other form is that 
which covers the payment of certain sums on the conditions set 
forth in the act, provided the States match those appropria- 
tions dollar for dollar. We have prepared tables, to be found 
on page 4 of the report, and a supplementary sheet, which 
should be in the hands of everyone who is interested, showing 
what those sums are, how they will be distributed, and the 
amount which will go to each State in the Union, assuming 
that it complies with the act and is entitled to the allotment. 
In the case of unmatched payments you will find that in the 

. year ending June 30, 1922, according to the bill, there is an 
authorization of the payment of $480,000 to all the States, 
$10,000 to each State. For the five years following June 30, 
1922, the amount of $240,C ) only, or $5,000 to each State, 
not to be matched. That is a little honorarium passed on to 
the States to help set up the machinery, grease the wheels, 
and in a general way get the business in motion, and it serves 
perhaps as an evidence of the good will of the Government, as 
a matter of encouragement to take hold of the subject, when 
perhaps without that little incentive they would not undertake 
to come under the act and take up the work. 

Passing on to the million-dollar-per-year appropriation, we 
find that by the provisions of the bill there may be appropriated 
for a year or any part of a year previous to June 30, 1922, 
$1,000,000 on a plan laid out for distribution. You then can pass 
on to the five-year period. During the five-year period, which 
is a definite period indicated by the committee as long enough 
for a trial of this cause, the States, if they came under the 
provisions of the act and became entitled to the allotments, 
would get $5,000 a year each, without matching. Thereafter 
annually they would get certain definite sums—if matched— 
worked out on a basis of population, and also each State in 
che Union would be given annually out of the million dollars a 
flat $5,000—if matched. 

Mr. DUNBAR. Mr. Chairman, do I understand that for each 
year, beginning with the fiscal year from July 1, 1922, there 
is but $1,000,000 authorized to be appropriated by the Govern- 
ment, or $1,240,000? 

Mr. WINSLOW. Beginning with the fiscal year which com- 
mences July 1, 1922, and thereon annually for five years, the 
yearly. apportionment would be $5,000 to each State, not to be 
matched. 

Mr. DUNBAR. I do not understand that. 

Mr. WINSLOW. Then afterwards annually, out of the $710,000 
which would remain, when 5 per cent of the million dollars has 
been allowed to the bureau for its expenses and $5,000 given to 
each State as a flat allowance, to be matched, each State would 
get its share—to be matched—of this $710,000. 

Mr. DUNBAR. What is the total amount of the national 
appropriation, $1,000,000 or $1,240,000 beginning with the fiscal 
year 1922? 

Mr. WINSLOW. July 1? 

Mr. DUNBAR. Yes. 

Mr. WINSLOW. What is the appropriation for the five 
years, or the annual appropriation? 

Mr. DUNBAR. The annual appropriation, beginning with 
the fiscal year 1922. 

Mr. WINSLOW. There will be given outright to the States 
$1,200,000 total for five years. 

Mr. DUNBAR. That is annually for five years? 

Mr. WINSLOW. No; for five years. 

Mr. DUNBAR. I want the total amount annually for each 
of the five years. 

Mr. WINSLOW. There will be $240,000 given outright 
annually, and then there will be $240,000 given to be matched, 
$5,000 to a State, and then there will be $710,000 (to be 
matched) divided among the States on the basis of population, 
which will make altogethef $1,240,000, including $50,000 to the 
Children’s Bureau. 

Mr. DUNBAR. That answers my question. 

Mr. BARKLEY. Is not the answer that the total amount 
appropriated for each year beginning with the ist of next 


July is $1,240,000, figuring the $240,000 which would be given 
to the States outright, and then the $1,000,000 to be divided? 

Mr. WINSLOW. That is not correct for one year. The 
gentleman is confused. 

Mr. BARKLEY, Not for this present year, but beginning 
with the first year of the five, 

Mr. WINSLOW. $240,000 is a gratuity, so to speak. 

Mr. BARKLEY. Yes; and then the additional appropria- 
tion is $1,000,000. 

Mr. WINSLOW. Yes; but $50,000 comes out for the 
Children’s Bureau. 

Mr. BARKLEY. I understand, but that makes up the total 
gross appropriation for that year. 

Mr. WINSLOW. Yes. 

Mr. BARKLEY, Of course, the States will not get all that. 

Mr, WINSLOW. Not necessarily; but it is not to exceed that 
amount. 

Mr. VESTAL. Will the gentleman yield? 

Mr. WINSLOW. I will. 

Mr. VESTAL. I want to see if I am correct on this proposi- 
tion. I understand the first year the total appropriation will 
be $1,480,000. ‘That is for the fiscal year ending June 30, 1922? 

Mr. WINSLOW. That is the maximum sum. 

Mr. VESTAL. And the $480,000 is to be given to the States 
outright; is that correct? 

Mr. WINSLOW. That is the maximum amount to be given 
outright. 

Mr. VESTAL. The next year the appropriation will be 
$1,240,000, and so on for five years? 

Mr. WINSLOW. Not necessarily 

Mr. VESTAL. But that is the maximum? 

Mr. WINSLOW. ‘That is the maximum, 

Mr. VESTAL, And $240,000 of the $1,240,000 will be given 
to the States outright, and also an additional $5,000 for each 
State out of the million? Is that correct? 

Mr. WINSLOW. ‘That is correct if the $5,000 is matched by 
each State. 

Mr. VESTAL. And the 5 per cent on the million, or $50,000, 
will go to the Children’s Bureau? 

Mr. WINSLOW. Right. 

Mr. HILL. I would like to ask the chairman if the total 
appropriation authorized by this bill is not $7,680,000? That 
is, for the first year $480,000 for the States, $1,000,000 for 
distribution for each of the five years afterwards, $240,000, 
which makes a total of $1,200,000, and then a million each 
year, making in all a total appropriation under the bill of 
$7,680,000. 

Mr. WINSLOW. Not to exceed that. 

Mr. HILL. But the bill does authorize that expenditure? 

Mr. WINSLOW. Subject to the conditions of the bill. 

Mr. HILL. Subject to the conditions of the bill. 

Mr. DUNBAR. Will the gentleman yield further? 

Mr. WINSLOW. I will 

Mr. DUNBAR. If this act shall become a law, say, January 
1, 1922, then there would be appropriated to be expended, or 
rather an authorization for an appropriation, between January 
1, 1922, and July 1, 1922, of $1,480,000. Is that correct? 

Mr. WINSLOW. It is possible; yes, sir. 

Mr. VESTAL. Will the gentleman yield for one further ques- 
tion? After the first year the $240,000 or $5,000 for each State 
that is paid to the State does not have to be matched? 

Mr. WINSLOW. No—— 

Mr. VESTAL. Now, the other $5,000 out of the million, must 
that be matched by the States? 

Mr. WINSLOW. Yes. 

Mr. VOLK. May I ask, in the event the State does not choose 
to come under this plan, to whom will the money be paid? 

Mr. WINSLOW. It goes back duly into the Treasury? 

Mr. VOLK. Which treasury? 

Mr. WINSLOW. The United States. 

Mr. FAIRFIELD. If the gentleman will yield, under the pro- 
visions of the act can money be appropriated for hospitalization 
purposes? : 

Mr. WINSLOW. If you mean directly by the United States, 
the bill specifically says “no.” Now, gentlemen, as there seems 
to be a little lull in the questions [laughter] I desire to refer 
briefly to the financial items. The statement printed in the 
committee report is just as straight an interpretation as you 
can make. Please read it. If you have any local interest as to 
the amount each State may receive under the apportionment, 
you can find it in the tabulated statement which is printed on a 
one-piece sheet to be found at the Clerk’s desk. In introducing 
the subject I told this committee that the financial question was 
one of the questions to be carefully considered on two lines— 
first, the question of giving the States from the Federal Gov- 
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ernment for these various purposes from time to time, and, 
second, the consideration of the amount of money which is to be 
opriated, whether it be too little or too much. 

Mr. LAYTON, Will the gentleman answer an inquiry? 

Mr. WINSLOW. If I can. 

Mr. LAYTON. . In order to get the matter perfectly clear for 
the country, it means that the Federal Government will tax the 
people in order to give it back again? 

Mr. WINSLOW. Well, I do not quite know wliat the gentle- 
man means by the Federal Government taxing the people. 

Mr. LAYTON. This bill taxes the people. The Government 
has no money unless it taxes the people to get the $1,480,000? 

Mr. WINSLOW. There is no question but that the people 
will have to pay for it. 

Mr. LAYTON. That is the point. 

Mr. WINSLOW. I do not want to get into any expert dis- 
cussion of taxation; that is all; we had one yesterday. Now, 
just to make one review of the last point about this financial 
matter and I shall have finished on that subject: We must de- 
termine whether we are going on with a policy of giving to 
the States for State work within their own borders. If so, 
whether or not we are giving too much or too little in the 
amount suggested by the bill. The amount suggested is what 
was. recommended to the committee by the proponents of the 
bill with the exception that they desired to have $10,000 given 
outright every year instead of $10,000 for one year and $5,000 
for each of the remaining five years. There are two or three 
other points of interest which I think Members of the House 
ought to bear in mind. ` 

One is this, that the purpose of the committee is to give 
every possible reasonable final authority to the States and not 
to break into doing the States’ work. Another one is the pro- 
vision with respect of the power which representatives of State 
organizations having to do with the administration of the 
act and representatives of the Federal Children’s Bureau which 
might be out studying and investigating, with a view to making 
reports, may have to go into a house and do certain things 
set up in this bill. 

In the discussion of this matter before the committee there 
were many queries and many suggestions. A great number of 
them were shots in the air and amounted to but little, but 
nevertheless the miscellaneous notions. of the possibilities under 
the original proposed act would indicate that it was wise for 
somebody to undertake to limit the authority of these agents 
who might be out under the umbrella of this act. And so we 
undertook to confine the powers of those agents, representing 
State and Nation, to the strict, literal interpretation of the pur- 
pose for which this act is intended. We do not care as a com- 
mittee to recommend to this House any elasticity whatever 
which will allow any set of people, State or National in their 
affiliations, to build up or to institute and develop any. social 
propaganda of ethics of any kind, and we hope we have struck 
it right. I believe I reflect the view of the committee when I 
make the offer to accept any amendment which will tend to 
make that provision if we fail to do so ourselves. There are 
many points I would have naturally referred to, but they have 
been brought up through the medium of inquiry. 

Mr. BROOKS of Pennsylvania. Will the gentleman yield? 

Mr. WINSLOW. I will. 

Mr. BROOKS of Pennsylvania. I would like to know whether 
or not this bill if enacted into law would allow State or Federal 
agents to go into homes against the desires of the wives, 
mothers, or daughters of a family and make inquiries or inves- 
tigations into matters of health along certain lines? 

Mr. WINSLOW. I would think so. 

Mr. BROOKS of Pennsylvania. You would? Then I think 

Mr. WINSLOW. You mean in the face of objections? 

Mr. BROOKS of Pennsylvania, Yes. 

Mr. WINSLOW. I would answer no, 

Mr. BROOKS of Pennsylvania. Do you think they would as- 
sume that power, at any rate? 

Mr. WINSLOW. I can not tell any more than I can tell 
whether anybody would steal an overcoat. [Laughter.] 

Mr. FAIRFIELD. Will the gentlemam yield? 

Mr. WINSLOW. I Will. 

Mr. FAIRFIELD. Is there any provision in the bill that 
will grant anything but an educational or advisory assistance? 

Mr. WINSLOW. Not so far as the Federal Government is 
concerned directly. But if the States through their proper 
agencies set up a plan for the caring of maternity and infancy 
in any of its stages, we would expect that care and hygiene, 
which means a lot of things in connection with the public and 
private health, would come under the functions of the agency. 

Mr. FAIRFIELD. Under the State? 

Mr. WINSLOW. Under the State. 
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Mr. FAIRFIELD. Therefore: this bill really offers no spe- 
cific relief in cases of emergency anywhere so far as the Gen- 
eral: Government is concerned? 

Mr. WINSLOW. Only through the agencies as operated by 
the States. 

Mr. FAIRFINLD. In case the States should set up an agency 
of that kind, no part of the 

Mr. LAYTON. No material relief. 

Mr. FAIRFIELD (continuing). No part of the money would 
be used for affording: material relief? 

Mr. WINSLOW. That is not so, in my judgment. I think 
the States can use this money for any legitimate purpose con- 
nected with the natural eare of maternity and infancy. 

Mr. FAIRFIELD. I asked you a moment ago whether the 
money could be used for hospitalization purposes. 

Mr. WINSLOW. By the Federal Government, I understood 
you to say. 

Mr. FAIRFIELD. I meant that the Federal Government 
does not, except in its administrative capacity, use any of the 
money, There would be no meaning in the question except as 
it applied to the State government, and, as E understood the 
answer, no State could use a dollar of this money to relieve 
eases of necessity where hospitalization was advised by. the 
attending physician or by the agents of the Government? If I 
am wrong, I would be glad to be corrected. 

Mr. WINSLOW. I regret that you interpreted my probably 
insufficient remark in that way, but I will state it so that there 
will be no doubt about it. When the Government approves the 
plans of a State agency for carrying out the provisions of this 
act, which means the care of maternity or infancy through all the 
stages of either or both, if that State ageney provides for giving 
care to mothers and children, and the Government approves it, 
the money will be available. I. can not imagine, for my part, 
any board that would cut off a State agency from giving: any 
kind of care under the act. to those who need it. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. WINSLOW. I will 

Mr. NEWTON of Minnesota. The gentleman from Penn- 
Sylvania [Mr. Brooks] propounded a question to the gentleman 
in reference to the right or authority under the act for an 
official of the Government to enter a home over the objections. 
of the parent or the person standing in that relation. I merely 
want to call the attention of the gentleman from Pennsylvania 
to seetion 9, which expressly prohibits that. 

Mr. WINSLOW. That is so. 

Mr. LAYTON. Will the gentleman yield? 

Mr. WINSLOW. I yield to the gentleman from Delaware. 

Mr. LAYTON. I would like-to ask the specific question 
whether or not under this bill the Surgeon General, at the head 
of the Public Health Service, and the other two members of 
the board, could not refuse Federal aid to a State unless the 
State authorities did actually agree on the plan, which the 
board here in Washington must approve, to look after the ma- 
terial care of a mother or a child by furnishing food, clothing; 
housing, and so forth? 

Mr. WINSLOW. If such a thing is reasonably possible, I 
would say that the board could refuse that aid, but as a matter 
of ordinary horse sense I would not expect they would do it 
[Gaughter.| And if they do not approve they have an appeal 
to: the President of the United States. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 

Mr: WINSLOW. Certainly. 

Mr. LAYTON. If the gentleman. will excuse: me, we. are not 
dealing very largely with horse sense. [Laughter.] 

Mr. REED of West Virginia. Mr. Chairman, will the gentle- 
man yield? 

Mr. WINSLOW. Yes. 

Mr. REED of West Virginia. L understand that the adminis- 
tration of this act is under the: Secretary of Labor. 

Mr. WINSLOW. Under the supervision of the Secretary of 
Labor,’ whatever that means. 

Mr. REED of West Virginia. Has the President so much 
spare time that he can attend to this also? Why dump part of 
the administration upon the President of the United States? 
Has he a lot of time on his hands that he is not using? Does he 
want this? 

Mr. WINSLOW. He has not advised me by letter that he 
wants it. [Laughter and applause.] 

Mr. FAIRFIELD. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. Yes. 

Mr. FAIRFIELD. I would like fo ask the gentleman the 
interpretation of section 12— 

Nor shall any such moneys or moneys required to be appropriated by 


any State for the pu and in accordance with the provisions of 
this act be used for the payment of any maternity or infancy pension, 


stipend, or gratuity. 


I want to know how far that limitation goes on the expendi- 
ture of this money. 
* Mr. WINSLOW. 
this floor on delicate matters, I am willing to be driven. 
a father and a grandfather—— 

Mr. FAIRFIELD. I am a grandfather, too 

Mr. WINSLOW. And T can no longer blush at these sugges- 
tions; but the facts are that the committee has reason to £us- 
pect—and that is as far as I care to go [laughter]—that there 
might be under the provisions of the act which we discarded 
an opportunity for starting along some of the methods which 
have become in vogue in certain European nations, and we do 
not want to encourage it in this country. [Applause.] The 
politest way in which we could describe it in a bill of this kind 
is represented by the language the gentleman has quoted. We 
have no objection to anybody who chooses to father it intro- 
ducing an amendment that will clarify that. [Laughter.] 

Mr. CLARKE of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. WINSLOW. Yes. 

Mr. CLARKE of New York. Among those European nations 
that the gentleman has mentioned, which one of those foreign 
nations has developed this idea to the highest power? 

Mr. WINSLOW. I am not an expert on that subject, but I 
would say probably Russia. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. Yes. 

Mr. CLOUSE. Under section 3 of the act a board of mater- 
nity and infant hygiene is created? 

Mr: WINSLOW. Yes, sir. 

Mr. CLOUSE. I wonder if the gentleman can tell us whether 
or not this position will carry additional salary to the members 
of that board? 

Mr. WINSLOW. There is nothing said about it in the bill. 

Mr. CLOUSE. Is it contemplated that their duties would be 
so enlarged as to justify an additional salary of some $10,000 or 
$15,000 annually? 

Mr. WINSLOW. That is not within our jurisdiction. Prob- 
ably some one would have to thrash that out with the Budget 
Committee. 

Mr. CLOUSE. Is not here the place to thrash it out and 
place a limitation on. it? 

Mr. WINSLOW. The limit we would have would be to omit 
it altogether. [Applause.] 

Mr. CLOUSE. I quite agree with the gentleman. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. WINSLOW. Yes. 

Mr. DENISON. In answer to the gentleman's question, there 
is already a general law that would prevent any official of the 
Government from drawing two salaries. 

Mr. WINSLOW. Hence the omission. 

We have been over this in detail. I hope we shall diseuss 
it section by section under the 5-minute rule, and if there 
are any misconceptions that will break out then or appear, the 
chairman of the committee, or any member ef the Committee 
on Interstate and Foreign Commerce, will gladly answer any 
question about any section; and the whole committee knows the 
bill. [Applause.] 

Mr. GRIFFIN and Mr. KINDRED rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. WINSLOW. I have not given up the floor. 

Mr. GRIFFIN. Mr. Chairman, I was in hopes the gentleman, 
before concluding his remarks, would explain the apparent dis- 
crepancy between section 3 and section 13. In section 3 a 
board of maternity and infant hygiene is. created, with very 
limited powers, as it would seem, except to pass upon the ap- 
propriation of the allotments or quotas to the various States. 
Then the administration of the act is intrusted to the Chief of 
the Children’s Bureau; and then in section 13 the Chief of the 
Children’s Bureau is put under the control, apparently, of the 
Secretary of Labor, who is not a member of the board of hygi- 
ene, What his connection can have with the proposition it 
is very hard, at least to me, to discern. Why, for instance, is 
the Children’s Bureau, with which the administration of the 
act is intrusted, put under the control of the Secretary of Labor? 

Mr. WINSLOW. That does lock a little freckled, to be sure. 
{Laughter.] But the committee is bound to submit to those 
conditions which surround it. The Children’s Bureau already 
is a department working under the Secretary of Labor. That 
would seem to account for that association. In order to be 
respectful to the department and its head, the , We 
brought his. name in there in a parliamentary way, in order to 
show that he is the supervisor. 

I personally would not pay him much money for the time he 
will probably consnme in supervising, but nevertheless under 


Well, if you will feree me inte * on 
am 
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the Alphonse and Gaston arrangement between the executive 
and the legislative branches of the Government we felt im- 
pelled to do this thing. [Laughter.] 

As to the other proposition, the board to which the gentleman 
has referred as having slight power represents all there really 
is to this act, viz, the determination of the conditions under 
which the several States shall operate and the determination 
of the amount of money they may be entitled to by virtue of 
their cooperation under the act. The Children’s Bureau has 
the right and the duty to make studies as broad as they choose 
and report to the Secretary of Labor, and so on, so far as such 
investigations, and so forth, may help the administration of this 
act. Beyond that the Children’s Bureau furnishes the office 
force and the executive medium for carrying out whatever de- 
tail there may be in connection with the work provided for in 
the act. Is that clear to the gentleman? 

Mr. KINDRED. Mr. Chairman, will the gentleman yield 
right there? 

Mr. WINSLOW. Yes. 

Mr, KINDRED. In connection with what the gentleman has 
just said, does he think the language beginning on line 17 of 
page 10— 


The Children’s Bureau of the Department of Labor shall be charged 
hate the administration of this act, except as herein otherwise pro- 


Mr. WINSLOW. What is the gentleman's question? 

Mr. KINDRED. Page 10, line 17, provides: 

The Children’s Bureau of the Department of Labor shall be charged 
with the administration of this act, except as otherwise provided, 
and the Chief of the Children’s Bureau shall be the executive officer. 

Is there any lack of clarity or consistency between the lan- 
guage the gentlenran has just used and these lines? 

Mr. WINSLOW. I hope not. The idea is that the Children's 
Bureau shall carry out what the act provides, with the exception 
of having the final determination of the plans submitted by 
the States in the way of approval and the amount of money to 
be actually allotted to the States. 

Mr. KINDRED. It means in the last analysis the Children's 
Bureau or the Department of Labor shall be the whole show. 

Mr. WINSLOW. I have said several times that the idea of the 
committee is to take full power out of the single control of any 
bureau, whether the Children’s Bureau or otherwise. In order 
to do it in this instance—the Children’s Bureau—we have cre- 
ated a board only one of which has anything to do with the 
Children’s Bureau. The other two are to represent two other 
organizations which have more or less to do with the public 
health and the general public education of the country. 

Mr. KINDRED. May I call attention to the fact that the 
administration of the act is given to the Chief of the Children’s 
Bureau? 

Mr. WINSLOW. The bureau is to administer the act under 
the provisions of the act. It is like the administration of a 


factory by the superintendent or general manager. You have to 


have some one to do the work, and so as the Children’s Bureau 
is interested in it we left it there. 

Mr, TAYLOR of Tennessee. Will the gentleman yield? 

Mr. WINSLOW. I will yield to the gentleman. 

Mr. TAYLOR of Tennessee. Under the provisions of this bill 
the Federal Government is empowered to tax the State and 
cover that money into the Federal Treasury. Now, suppose 
that the Children’s Bureau should not agree to the plan of 
spending that money proposed by the State organization, and 
the State organization refused to meet the plans suggested by 
the Children’s Bureau; what is to become of that portion of 
the money which ought rightfully to go to the State? It has 
been taken from them. è 

Mr. WINSLOW. It bas not been taken from them in that 
they never got it. 

Mr, TAYLOR of Tennessee. You take it from the State by 
taxation. The Federal Government has no revenue except what 
it gets by taxation. When they tax the State they take the 
money from that State and cover it into the Federal Treasury. 
If the State refuses to meet the requirements of the Children’s 
Bureau, what becomes of that money? 

Mr. WINSLOW. It is like many other things in the way 
of taxation. In other words, to use a very common but sug- 
gestive expression, it goes into the “kitty.” [Laughter.] 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. WINSLOW. Certainly. 

Mr. HUDSPETH. Under the provisions of this bill can the 
Federal Government force the provision of the act upon a State 
until the legislature of such State meets and accepts it? 

Mr. WINSLOW. It can not force it on a State under any 
circumstances. It provides that if a State legislature does not 
accept the act and create a proper organization to work it out, 
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in the absence of a legislative session the governor can make 
the appointment of an officer or agency to receive and accept 


this money until the legislature convenes. A member of our 
committee suggested this morning an amendment which seems 
to me to be rather important and very much to the point, and 
that is to make a time allowance for a State where the legisla- 
ture may not meet in time to get to work fully under the act so 
that they will have six months after the adjournment of the 
legislature to effect conditions that will bring them within the 
act. Mr. Chairman, if now there are no more questions I 
would like to proceed without further interruption. 

Mr. WOODS of Virginia. Will the gentleman yield? 

Mr. WINSLOW. Yes. 

Mr. WOODS of Virginia. In section 11 you give to the board 
administering the act the power to pass upon the question 
whether the State organization has complied with the act or not. 

Mr. WINSLOW. Yes. 

Mr. WOODS of Virginia. Does not that give considerable of 
a whip hand over the States and enable the bureau to say you 
must conduct your health agency in accordance with our plans 
or we will withdraw the aid? 

Mr. WINSLOW. It does permit the exercise of an arbitrary 
power, but in most instances where the human element is con- 
sidered we have got to trust to the ‘good sense of somebody in 
final authority, and we felt that as the Government may be 
paying money to the States, by the same token the Goyernment 
ought to have the right in some way to make sure that the 
State would spend it along the general lines of the act and for 
the purposes set forth therein. We haye placed it in the hands 
of people, named by title, and it seemed to the committee that 
no one would ever occupy any one of those places who was not 
above the average man for honesty and intelligence. We do 
run that risk, but wherever we delegate power to any human 
agency we always run the risk of getting a crank to execute it, 
and then we get out of it the best way we can, and if that time 
comes we will have to do the same in the case of this proposed 
legislation, [Laughter and applause.] 

Mr. Chairman and gentlemen of the committee, I will say 
a word as to why the committee has reported out this bill. 
The proposed legislation has undoubtedly stirred up more 
sentiment, wisely or unwisely created, than any bill which has 
been before the Congress in 10 years, or maybe 100 years. The 
representation originally made in behalf of this proposal was 
that it was purely for the development of the care of maternity 
and infancy, and so forth, but before it ever got to our com- 
mittee, and down to this very morning, it had been redolent 
with personal sentiment, and its approval and opposition has 
almost invariably been tainted with a high degree of personal 
feeling which has not characterized any other bill of which 
I have ever had knowledge. One side has said that they rep- 
resent 10,000,000 women. It is not for me to say that they 
do not, but there have been plenty of others to say that they 
do not represent anything like that number. Unfortunately the 
discussion of this bill has not always been on broad lines in my 
judgment. 

I believe in the case of mothers and infants to the limit. 
I have had to do in my home city with a hospital and have 
held a prominent position there. I was one of an original sub- 
committee, long before any woman or man who has been a 
proponent of this bill ever talked to me about it, which or- 
ganized a social welfare and hospital auxiliary force. We did 
this work. We did it because we knew there was need for 
it, but I have not been able to make some people fussing around 
here belieye apparently that I have enough humanity in me 
to think that mothers expecting children were worthy of any 
considerable consideration. 

The agitation over the bill has worked back and forth. Mem- 
bers of the committee have been like a tennis ball—batted back 
and forth. Enthusiasm for and against this bill passeth ="! 
understanding. 

Every man of the committee has been belabored one way and 
another for and against the bill until I believe, figuratively 
Speaking, each one has become mentally sore through that 
treatment, and it may have been a good one—I am not prepared 
to say that it has not been, We have at all events awakened to 
an appreciation of the fact that whether we are for it or against 
it, this subject is really interesting a great many people, who 
think of any of these things, countrywide. 

When I stated in the beginning that the committee has never, 
so far as I remember, expressed its opinion. officially as to the 
merits of the bill, I stated that regardless of the fact that I 
feel that the committee did the wise thing to report a bill 
which they thought would best do the work, and report it 
unanimously, in order that this House may on its merits, as they 
see them or otherwise, determine whether or not the bill shall 


become a law. The committee through the phraseology of a 
form in which bills are reported is committed to the expression 
that they think the bill should pass. Whether that happened 
by oversight or not, I do not know. I am prepared to subscribe 
to the idea that it should pass because I think, in view of the 
fact that this is a subject which appeals to the sentiment and 
the heart desires of so many of our women, who at home are 
thinking seriously of this thing, who at home in most instances 
have no thought of politics in it at all, we ought to put the plan 
on trial. 

I hope I have reflected the committee accurately and fairly. 
I have no reason to feel that I have not, but in order that there 
may be no difference of opinion as to my own attitude at this 
moment on this bill, I say to you, i: repetition, that I believe, 
all things considered, the character of the bill being borne in 
mind, the limitation of administration, the bill ought to be 
passed and given trial. [Applause.] ; 

I reserve the remainder of my time. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Barsour having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Craven, its Chief Clerk, announced that the 
Senate had concurred in the amendment of the House of Rep- 
resentatives with an amendment to the bill (S. 843) to amend 
section 5 of the act approved March 2, 1919, entitled An act 
to provide relief in cases of contracts connected with the prose- 
cution of the war, and for other purposes,” had insisted upon 
its amendment to the amendment of the House, had requested 
a conference with the House thereon, and had appointed Mr. 
POINDEXTER, Mr. SUTHERLAND, and Mr, Wars of Montana as 
the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 7294) supplemental to the national prohibition 
act. 

PROTECTION OF MATERNITY AND INFANCY. 


The committee resumed its session. 

Mr. LAYTON, Mr. Chairman and gentlemen of the com- 
mittee, before I begin to address the committee on the subject 
under consideration, I want to congratulate the chairman of the 
committee upon his very able efforts in presenting the case 
involved in this measure. He has my absolute admiration, and 
he has at the same time my absolute sympathy. 

I have already spoken upon this subject at such length that I 
did not think that I would appear upon the floor of the House 
a second time in order to express anew my views on the ques- 
tion, but I feel impelled to voice my opposition again to this 
measure, hoping that something I may say may avert the enact- 
ment into law of principles which I deem insidious and full of 
evil consequences to the public. 

I shall be as brief as I can, knowing there are many who 
desire to express themselves upon this bill, and to whom I desire 
to accord the fullest opportunity for so doing. 

I am opposed to this bill— 

First. Because it is unnecessary. : 

Second. Because it is an inexcusable expense. 

Third. Because it is plainly socialistic. 

Mr. Chairman, I do not purpose to attempt to analyze this 
bill. I have read every paragraph of it, and I am going to 
allow the specific elements entering into the bill to be digested, 
analyzed, and dissected by all of the Members of the House 
who will have, undoubtedly, abundant opportunity under the 
5-minute rule to do so. I intend to approach the considera- 
tion of this measure in a general way, affecting as I believe it 
does the Republic of which we are all members, and in speak- 
ing upon the bill I desire to have all of you keep in mind the 
fact that in discussing the Sheppard-Towner bill I am discuss- 
ing the Smith-Towner bill, I am discussing the Fess amendment, 
and I am discussing the whole brood of socialistic propositions 
which have littered up the very calendar of the Congress for the 
last three Congresses, 

This bill is unnecessary because there is no cumulating de- 
mand for its passage by reason of any unusual mortality either 
in expectant mothers or in newborn children in this country. 

Mr, FESS. Mr. Chairman, will the gentleman yield to a 
question? 

Mr. LAYTON. Surely. The gentleman from Ohio is the 
very gentleman I would like to discuss this question with. 

Mr. FESS; Does the gentleman oppose all education, since 
there is not any education that is not socialistic? 

Mr. LAYTON, I do not believe I quite catch the gentleman's 
question, ; 
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Mr. FESS. All education in the United States is socialistic, 
every bit of it. Does the gentleman mean that he is opposing 
education because it is socialistic? 

Mr. LAYTON. The gentleman has made an assumption 
which is absolutely incorrect, in my judgment. 

Mr. FESS. What is that? 

Mr. LAYTON. All education in the United States is not 
socialistic. 5 

Mr. FESS. The gentleman understands that I mean educa- 
tion which is supported at the public expense, which comprises 
the great portion of our education. 

Mr. LAYTON. But it does not follow, my dear friend 
from Ohio, that a thing that I would do in my home, or a thing 
that I would do in my community, or a thing that I would do 
in my State, good as they are, should be shifted through so- 
cialistie processes upon the Federal Government, to take 
power which I want to retain. [Applause.] 

Mr. FESS. Would the gentleman answer my question? 

Mr. LAYTON. And if the gentleman will let me proceed, be- 
fere I get through I shall quote as eminent an authority on 
education as the gentleman himself, and I think the gentle- 
man will see that the quotation which I take from that author- 
ity expresses exactly my views upon the question that he has 
raised. 

Mr. FESS. If the gentleman has objection to partial as- 
sistance of the States on educational matters, that is one 
thing, but when he opposes this measure on the basis that it is 
socialistic, then, to be consistent, he must oppose all public 
education, because it is all socialistic. 

Mr. LAYTON. Oh, not within the States. That is where the 
gentleman confuses the issue. 

Mr. FESS. Why, certainly. 

Mr. GREENE of Vermont. Will the gentleman yield just a 
moment? 

Mr. LAYTON. I Will. 

Mr. GREENE of Vermont. May I suggest that if educa- 
tion is turned over to the Federal Government and put in the 
hands of bureaucrats and politicians, it is in great danger of 
becoming socialistic. [Applause.] 

Mr. LAYTON. Correct. 5 

Mr. COOPER of Ohio. Will the gentleman yield for a ques- 
tion? - 

Mr. LAYTON. I will stop any time to answer a question 
from the gentleman from Ohio. 

Mr. COOPER of Ohio. The gentleman from Delaware has 
stated this measure is insidious, socialistic, and unnecessary. I 
would like to ask him if it is his intention to tell the committee 
in what way it is insidious, socialistic, and unnecessary ? 

Mr. LAYTON. Absolutely, if the gentleman will allow me, 
I have taken the trouble to develop an argument and I would 
like to try te have time to deliver it and let my dear friend 
from Ohio and everybody else take it for what it is worth. 
Gentlemen, I have taken a great deal of trouble about this mat- 
ter and I have tried to boil down some of these sentences until 
they are as clear as I can make them. I wish you would give 
u little heed to them for what they are worth, whether much 
or little. I repeat: 

This bill is unnecessary, because there is no accumulating 
demand for its passage by reason of any unusual mortality 
either in expectant mothers or in the newborn children. There 
never was a time since this Government was established when 
human life was more carefully guarded and conserved than it 
is now. The science and art of medicine and surgery have 
kept pace fully with developments in any other pursuit of man. 

Every Member of this House knows that there has been a 
remarkable increase in longevity during the last 30 years. 
Every well-informed persons knows that the medical and surgical 
remedies for complications arising in the puerperal state have 
vustly increased. The mortality records of 30 and 40 years 
ago involving pregnant women have been wonderfully changed. 
Puerperal septicemia, acetone, and diacetone conditions, in- 
cluding anatemical obstacles to childbirth—practically all of 
the dangers and perils that surround the puerperal state are 
largely within the ability of the physicians of the land to com- 
bat successfully. Forty years ago a newborn babe without a 
mother was regarded as having a poor chance for living. To- 
day a child can be reared in splendid health to maturity upon 
the bottle, provided the milk therein is properly prepared by a 
graded prescription. The diseases of infancy, such as cholera 
infantum, ileo-colitis, and other diseases incident to the first 
three years of life, have been carefully studied, and their 
pathology more accurately ascertained, which, together with an 
equal advance in the therapeutics of these diseases, has less- 
ened the infant mortality of the entire country in a wonderful 
and supremely satisfactory way. 


And if I were going to make a remark at this juncture as 2 
physician I would say that, taking it by and large, a child can 
be raised better to-day on a bottle, because it will not inherit 
the weaknesses of its mother; neither will it imbibe, as it were, 
the noxious principals in the milk by reason of fear, anger, ill 
health, medicine, or anything else that affects the mammary 
secretions. 

All of these discoveries and advancements in the pathology and 
the therapeutics of infancy have been made by the medical 
profession by the men and women who have devoted themselves 
to the study and the practice of the medical profession, 

I want to repeat that—that all the wonderful improvements 
in therapeutics and pathology have been made by the medical 
profession and not by members of the Children’s Bureau here in 
Washington, who have not anything on earth except a smat- 
tering of what they can read in the shape of medical knowl- 
edge coming from men and women who have made medicine 
their life’s pursuit and study. 

Mr. NEWTON of Minnesota. Will the gentleman yield there? 

Mr. LAYTON. With pleasure. 

Mr. NEWTON of Minnesota. Does the gentleman know that 
in the Children’s Bureau there are a number of physicians, and 
physicians of standing? 

Mr. LAYTON. Where? 

Mr. NEWTON of Minnesota. In the Children’s Bureau. 

Mr. LAYTON. Here? 

Mr. NEWTON of Minnesota. Yes. 

Mr. LAYTON. My dear friend, I am going to be a little 
frank, and if you will listen to me—I hope it will not go beyond 
the walls of this Chamber, because I feel a little bad about it. 
Tell me who occupies a position in the Federal Government as 
a physician at $2,000 a year? 

Mr. NEWTON of Minnesota. Who occupies it? 

Mr. LAYTON. Yes. 

Mr. NEWTON of Minnesota. There are physicians and phy- 
33 of standing. If the gentleman wants an answer, I will 

ve it—— 

Mr. LAYTON. I will give an answer without you saying it. 
Go to every community in America and you can not get good 
physicians, intelligent physicians, you can not get skilled 
physicians, you can not get the best physicians to take a Gov- 
ernment job at $2,000 a year. [Applause.] And everybody 
knows it. 

Mr. NEWTON of Minnesota. Will the gentleman yield 
further? 

Mr. LAYTON. Yes; I will yield. 

Mr. NEWTON of Minnesota. Perhaps the gentleman appre- 
ciates this fact that sometimes you can get men and get women 
of ability and skill who are willing to serve even if the com- 
pensation is not what they could get otherwise, and is not that 
true of the Children’s Bureau? 

Mr. LAYTON. If you are going to put the efficiency of the 
Children’s Bureau upon some devotee of altruism, maybe you 
might find one in about 40 or 50 years. 

Mr. SANDERS of Indiana. Will the gentleman yield? 

Mr. LAYTON. With pleasure. 

Mr. SANDERS of Indiana. My understanding is the gentle- 
man also is in favor of abolishing the Public Health Service. 


Mr. LAYTON. It depends altogether. My friend is trying 
to quiz me about a matter I had a conversation with him pri- 
vately. [Laughter.] Let me tell the gentleman something so 
he may know it. I do not talk with any man privately, that 
I do not talk publicly if it is necessary. Now, I will answer 
the gentleman’s question. He asked about the Public Health 
Service, and I want to be perfectly frank with him. I am 
opposed to the Public Health Service of the United States as it 
stands, and I will tell you why. Simply because it is a great 
big service at a great big expense and is not worth the money 
that is spent on it. 

Now I will amplify, and the gentleman need not have any 
question to ask me, for as long as he has brought the subject 
up I shall try to go into it with perfect frankness, and say I 
am in favor of a quarantine service of the finest kind. That is 
the first thing. In the next place, I would absolutely abolish 
the Public Health Service as it stands, and in place of it I 
would take some of Uncle Sam's money, which we seem to have 
plenty of, and build the finest biological, bacteriological, and 
chemical laboratory that money could build. I would equip it 
with every appliance that money could purchase. I would go 
out into the world and buy, if necessary, the highest science 
that can be found. I would go out and get the most distin- 
guished devotees of science in all these three directions I have 
mentioned. I would bring them over here; I would send to 
Vienna, Berlin, Edinburg, London, Paris, Rome, and I would 
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bring them here, if they could be had, and thus have a corps 
of the finest delvers, so to speak, into science the world con- 
tains, who not only can delye into science but whose hearts and 
whose souls are engaged in the work, and in this way secure 
the very highest talent for the purpose of discovering specific 
remedies for the diseases of man and beast. 

And after I had found one remedy that was a specific remedy 
for any of the things that bring mortality to men, I would not 
have a whole lot of peripatetic doctors traveling at Government 
expense and using that knowledge. [Applause.] 

Let me say further that there is one boon, at least, in medi- 
cine. When I began to practice medicine, at one time in my 
life, almost breaking my heart to look at them, I saw four dead 
children in one house at one time from diphtheria. But I have 
lived long enough as a physician to find what is called the 
diphtheria antitoxin, and the man who goes out now to attend 
a ease of diphtheria does not have any more fear or any more 
anxiety than he would have in attending a case of measles. 

Mr. SANDERS of Indiana. Will the gentleman yield further? 

Mr. LAYTON, Yes. But I want to add this in order to make 
my remarks complete, and that is in order to use that splendid 
remedy we do not have to have in my State, and the gen- 
tleman is too proud to claim that he has to have in his State, 
any peripatetic doctors going through and telling us how to 
use diphtheretic antitoxin. We know how to do it ourselves. 

Mr. SANDERS of Indiana. In order to set the gentleman 
right as to whether I am violating any private conversation I 
will say that I procured my information from the gentleman's 
speech on the floor of the House. The gentleman is an able 
speaker. According to the gentleman’s theory about all this 
being socialistic, he would have been opposed to the Public 
Health Service, which has brought about the control of con- 
tagious diseases in this country? 

Mr. LAYTON. The control? 

Mr. SANDERS of Indiana. Yes. 

Mr. LAYTON, Control! Where in the name of heaven had 
the American people been all this time until you created this 
Public Health Service? Gentlenren like to talk as if the Ameri- 
can people were the most helpless things on earth. .How did 
we ever become the great Nation that we are? My friends, did 
you ever know any epidemics in the United States any more 
virulent in the days gone by than they are now? When one 
broke out in 1918 all over this country, what did the Public 
Health Service amount to in my State? Not to a hill of beans, 
[Applause.] 

Mr. SANDERS of Indiana. Is it not true that the Public 
Health Service of the United States and the public health 
service of the States and the public health service of the 
municipalities are the ones that have brought good results in 
reference to the control of contagious diseases? If you will 
carry that further and say “the public health service of the 
individual,” you might have a round robin. 

Mr. FESS. Will the gentleman allow me to interrapt him? 

Mr. LAYTON. Frankly, I have but an hour, and I am going 
to keep this hour, and without being discourteous I will say 

that I must finish my speech. 
: Mr. FESS. The gentleman has unlimited time. 

Mr. LAYTON. I have but one hour, : 

Mr. FESS. The gentleman made a very important statement 
a moment ago that I would like to have him amplify. ' 

Mr. LAYTON. The gentleman can amplify it after I get 
through.. [Applause.] 

Mr. FESS. Will not the gentleman yield? 

Mr. LAYTON. It is to these physicians that the credit is 
due, 150,000 in number, and to over 200,000 trained nurses, 
trained, by the way, under the supervision and- the direction 
of the professors of our medical schools and by the accom- 
plished corps of physicians and surgeons found in every hos- 
pital in the land. It is amazing that this House with all of its 
opportunities for knowledge should disregard these wonderful 
achievements and practically exalt above the regular phy- 
sicians, a lot of ill-trained women to go out over the country 
and teach the mothers what to do. In every place where one 
of them goes she will find real physicians who have been and 
are now fully sufficient for the care of their respective com- 
munities, I challenge any proponent of this bill to show me a 
pamphlet issued by the Children’s Bureau that contains a germ 
of new knowledge pertaining to such matters which the bureau 
or auy of its members has discovered. If you pass this bill, 
the very knowledge that will be disseminated will be the knowl- 
edge discovered by the physicians and surgeons of the land. 
The principles of sanitation and hygiene which this cloud of 
amateurs are supposed to teach are the primary lessons inci- 
dent to the profession of medicine and surgery, : 


The committee of the House has reported a maternity bill 
which they claim with great complacency has all of its ob- 
jectionable features removed from it. i 

But, to my mind, this bill is worse than the one passed by 
the Senate, and worse still than the one the original proponents 
of this legislation demanded. If it is true that the mothers of 
the land are demanding Federal legislation for the preservation 
of the mother and the child, why do you give them a stone when 
they call for bread? [Applause] Why do you send around 
an army of “advisory committees” to talk over and discuss 
with the expectant mother her cares of maternity when she 
needs something else than talk? An overwhelming part of the 
good that could be done in this direction can be done only by 
economical means, by giving food, clothing, heat, and shelter to 
expectant mothers and the newborn babe, and not by feeding 
them on tracts and pamphlets. [Applause.] A large part of 
the existing mortality among the expectant mothers and the 
newborn babes is due to lack of food, to lack of clothing, to 
lack of fuel, and to lack of housing, and is not due to any 
lack of knowledge nor care on the part of the physicians of 
the land. The original proponents of this bill understood this, 
and they openly advocated an appropriation in money to sup- 
ply what they knew to be needed. As has been well said, this 
bill does not provide a cradle, nor a hot-water bottle, nor milk, 
nor clothing, nor a pound of coal, nor a load of wood, though 
there is need of these things, nor does it erect a single hos- 
pital, but prohibits all of these things which are the very 
fundamental needs involved. But it does provide for an army 
of amateur investigators to tell the expectant mother what 
to do when the expectant mother in a large majority of cases 
is utterly unable to do the things required or to get the things 
she needs. This bill provides “for money to incur such travel 
and other expenses as the Children’s Bureau may deem neces- 
sary.” Instead of the trustworthy family physician always 
near at hand, these expectant mothers are expected to con- 
sult amateur “advisory committees,’ possibly politically ap- 
pointed. 1 
I repeat again that this bill is unnecessary because there is 
no national need for it, no matter how the juggled figures of 
statisticians may be arrayed before you. The very fact that 
the longevity of the Nation has increased in such a remark- 
able degree is proof positive that no such alarming or unusual 
condition of infant mortality exists. There is not a physician 
in this House, I do not believe there is a physician in the 
country, and I challenge any physician in the House, who will 
say that the means of combating the diseases of infancy have 
not kept pace pari passu with any other branch of curative 
medicine or with any other art or science in the land. If this 
be true, how absurd to load up the already burdened back of 
the taxpayer with a bill which those who introduce it claim 
has been robbed of its teeth until only a skeleton remains. 
Having extracted the albumin and the yolk out of the egg, 
why not throw the miserable eggshell away? [Applause.] i 

If the purpose of this bill is justifiable, why not bring in a 
bill for Federal aid and control over tuberculosis? Where there 
is one case of death by reason of maternity there are eight 
times as many by reason of tuberculosis. Nor should we stop 
here. There are other causes which result in mortality—typhoid 
fever, malarial fever, dyphtheria, pernicious anemia, and so on 
throughout the whole list of-diseases. Why stop with one cause 
of disease, and that exceedingly small as compared with others? 
Take the statistics of any city in the Union and compare the 
mortality of pregnant mothers and of children with the mor- 
tality of pneumonia, tuberculosis, and other diseases, and you 
will see that this is true. The truth is that under the plea of 
the mother and her child, which appeals to the natural instincts 
of every man, we are being swept off of our feet by a false 
sentiment, and led into a morass of injustice, favoritism, and 
unnecessary taxation. [Applause.] 

I oppose this bill as an inexcusable expense at a time when 
every effort should be made te reduce taxation. I oppose it be- 
cause the party stood openly pledged in every Representative’s 
district in the last campaign to economy in every way. There 
is not a Member of this House, certainly. not a Republican, who 
did not base his chief plea for election upon that of economy. 
Admitting that this bill is good in principle, I contend that its 
enactment into law could be well delayed in view of the prom- 
ises by which we obtained our seats in this Chamber, especially 
as no one can show that a greater exigency exists for the care 
of an expectant mother or her babe than has existed at any 
other time in our history. 

This bill puts on the backs of the people another ten million 
to be raised in taxes in the next five years. This is advice I am 


giving the Republicans of the House for the good of their souls, 
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Let me quote from a bulletin issued by the Civie Federation of 
Chicago: 

Stop extending Federal aid to local government, or peace-time taxes 
will exceed taxes due to war. 

Federal taxes are higher and more generally burdensome than ever 
before in our history, due largely to the World War. 

From every quarter comes a demand for a lessening of the burden. 

In the face of this we find pending in Congress measures designed to 
add at least one hundred and sixty-nine millions at once to the normal 
burden of the National Government. Of these, measures carrying more 
than one hundred and fifteen millions and paying. the way for increas- 
ing Federal appropriations of at least ten times that amount within the 
next decade are backed by a Nation-wide propaganda of highly organized 
and subtly persuasive character. 

This hundred and fifteen millions (plus) is not, however, to be ex- 
ong eg under the supervision of the United States Government, which 
s to raise and appropriate the revenue. It is to be distributed to the 
nded under the supervision of the States, or the 

them. Thus no government over which the 
people have control will be responsible directly to the voters for the 
expenditure of this large and constantly growing sum. The National 
Government will not be responsible, because it has nothing to do with 
the expending. It si appropriates, State and local fee peer 
will shoulder no responsibility cause they will be spending moner 
which will not be reflected in the State and local tax bills, for whi 
alone local governments can be held responsible. 

This is a condition that strikes at the very foundation of the 
rights of the State, because the State as a governmental unit is 
deprived of its liberty. It is a case of taxation without consent. 
Take my own State as an instance. You who represent a ma- 
jority can impose your will upon Delaware for a purpose that 
Delaware is opposed to. You can tax it, and it is helpless to 
resist. Then to enjoy the supposed benefits of this legislation 
it must tax itself again dollar for dollar which it receives. 
Nothing more hypocritical, nothing more destructive of every 
principle of liberty and independence can be imagined. It is the 
paternalism of some power which asserts, “ You are ignorant. 
You are unable to think or care for yourselves, so we will drive 
you for your good.” I can not believe that this body is so 
craven, so lost to all sense of righteousness, all regard for those 
principles which are the foundation of all we have had and 
cherished, as to do this thing. 

England's experience in this matter should be a warning. 
The British national “ grants in aid“ have grown from £244,402 
in 1842 to more than £65,000,000 for the fiscal year 1920. Such 
prominent Englishmen as Sidney Webb and J. Watson Brice 
describe the present English condition as a chaos which practi- 
eally no one understands. Gladstone himself opposed the con- 
tinuance of this paternalism as imposing too great a burden 
upon labor and industry, and maintained that the grant acted 
as bribes to extravagance and needless local expenditure. The 
sentiment of Goy. Frank Louden, of Illinois, is eminently sound 
and encouraging on the same point. He says: 


The Federal Government should appropriate only for those interests 
which are purely a national concern and clearly within the purpose for 
which the Federal Union was established. 


We excluim daily on this side of the House the need for 
economy. But what have we done? What are the people back 
home saying as to what we have done? There is just one prayer 
that applies to this House, which should be uttered daily: We 
have done those things which we ought not to have done, and 
we have left undone those things which we ought to have done, 
and there is no health in us.“ [Applause.] We pride ourselves 
on saving a few dollars on Monday, and the very next day pass 
a bill appropriating millions needlessly. The real needs of the 
country, the things that concern most deeply the revival of 
prosperity, such as lower taxes, increased employment, provi- 
sions for rapid and adequate transportation and distribution 
of food and other products, these are largely left to take care 
of themselves. Let me suggest to the House that national pros- 
perity is the best health measure that we can possibly institute. 
National prosperity is a prerequisite to national health at all 
times and under all circumstances. What we should be work- 
ing for, straining every energy for, is a revival of business, a 
nation-wide revival of employment. A people employed is a 
happy people, because they are a healthful people. A people 
employed is a people with money to buy food and clothes and 
shelter, which are the substantial things that the expectant 
mother and children need, and is worth tons of tracts and a 
million glib talkers sent out by a fatherly government to speak 
of things concerning which they possess a mere superficial 
knowledge. I desire to call the attention of the House to the 
fact that when the Children’s Bureau was established—and 
this is a pertinent item in connection with this discussion—its 
proponents at that time asserted that the cost would never ex- 
ceed $25,000 per annum. 

In 1920 the appropriation was over $270,000, while the esti- 
mate for 1921 was $654,450, and this bill starts off at a million 
and one-half dollars. What demands will its proponents make 


several States and ex 
local governments wi 


in the future if we judge the future by the past? I ask again, 
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as I haye once before, who in this House will say that the pro- 
ponents of this bill have abandoned their original purposes of 
paternalism and will not demand in the future, as soon as this 
bill is enacted and the principle of socialism indorsed by this 
House, appropriations for food, clothing, shelter, and medical 


care to all the indigent prospective mothers of the land? What 
man in this House could logically fail to vote for such a bill 
if he can vote for this? As a matter of fact, to do this would 
be far more humane and sensible and would accomplish a far 
greater and more direct good if you are resolved to embark 
upon these paternal waters and admit the port of socialism as 
your prospective haven. And having taken care of all the indi- 
gent mothers, why not take care of the indigent fathers? [Ap- 
plause.] If national beneficence is to become the slogan of the 
future, why not take care of all who need, and for all they need 
in any way? 

Again, let me suggest that if education in matters affecting 
maternity and infancy, is what is needed by merely literary 
methods alone, a simple calculation will show that $100,000 
would place a public document on the subject of maternity and 
infant care written by real physicians in the hands of every 
one of the 20,000,000 married women in this country. Why 
spend millions for unscientific advice? Moreover, it must not 
be forgotten that there is nothing in this bill that will prevent 
the head of a children’s welfare bureau from disseminating 
and approving all sorts of hectic ideas germinated in the de- 
ranged minds of the peoples of distracted foreign lands con- 
cerning birth control, the use of contraceptives, sex hygiene, 
endowment of motherhood, wages for mothers, State support of 
children, false economics, the economical independence of 
mothers from husbands, or prenatal feeding for the differentia- 
tion of the race after the Darwinian idea of creating distinct 
species in our citizenship by distinct feeding. [Applause.] 

Mr. HAWES. Will the gentleman yield? 

Mr, LAYTON. I can not do so. It hurts me not to be 
able to. 

The people’s money can be used, as it has been used, to 
spread all of these pernicious doctrines among the people. 

Let me call your attention, also, to a very alluring but delud- 
ing proposition in this bill. Apparently it is to last only five 
years. Can the Members of the House be caught by such bait 
as this? Put this bill on the statute books, and I say that long 
before the end of five years there will be a new crop of Repre- 
sentatives beset by a new swarm of pestiferous pleaders who 
will make it very plain to this new crop of Representatives 
that their wishes must be regarded and their demands acceded 
to if they wish to retain their seats in the House. In this con- 


‘nection is there any real, sincere Member of this House who 


thinks that this measure could get 20 votes for its passage if 
judgment and conscience alone dictated the vote? We all know, 
and the country knows, that if this bill is passed what the in- 
fluence is that will pass it. It will not be passed because of the 
conviction that the country needs it or that taxpayers want it. 
At this point, gentlemen of the House, it will be proper and 
pertinent for me to remind you that there are other women who 
vote besides the women in the clubs—women who are allied in 
the closest bonds of interest, of affection, and of sympathy with 
their fathers, brothers, and husbands—millions of these women 
who feel and share the burden of their taxation and the hard- 
ships that result therefrom. Let me also remind you of the 
fact that the physicians of this whole country are opposed to 
this measure and to its ultimate purpose, the nationalization 
of medicine. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. LAYTON. No; I can not. While you are weighing the 
chances of your reelection, consider carefully the other voters 
who will have opinions of their own. While you avoid, as you 
think, Scylla on one hand, see that you fall not into Charybdis 
on the other. [Applause.] 

In the midst of the glare and glitter of congressional life 
we are too apt to forget what the people back home are think- 
ing and demanding. Gentlemen, they are weary, unutterably 
weary, of the burden of taxation. Every day and hour they 
are crying out in the language of the old watchman upon the 
tower of Hellas, who, day in and day out, strained his eyes 
looking for a flash of light from Ilium, and ever exclaiming: 

I pray the Gods a respite from these toils—this weary keeping at 
my post the whole year round, wherein upon the Atrides roof, reclined 
like dog upon mine elbows, I have learned the constellations of the 
stars of night—the rising and the setting of the stars. 

The people want the abolition of bureaus, not the creation 
of new ones with a new expense, They regard as intolerable 
and foolish the imposition of new taxes while laboring and 
staggering under those that now exist. [Applause] 
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Before concluding my remarks on this subject I desire to 
call your attention to the fact of the socialistic or paternalistic 
propaganda that is going on throughout the country, and which 
unless checked can not fail to subvert our most cherished in- 


stitutions. I am not going to indulge in mere declarations. 
I am going to ask the Members of the House to get Senate bill 
2507 of the Sixty-sixth Congress, Senate bill 814 of the Sixty- 
sixth Congress, Senate bill 526 of the Sixty-seventh Congress, 
House bill 5724 of the Sixty-sixth Congress, all of which con- 
cern a new Federal department of health, and then see what 
such proposed legislation would result in. It would mediealize 
the Census Bureau, see Senate bill 2616 of the Sixty-sixth Con- 
gress; it would mediealize the newly proposed department of 
education, see Senate bill 1017 of the Sixty-sixth Congress; it 
would medicalize the Department of Labor and the Depart- 
ment of the Interior, the Treasury Department, and the De- 
partment of Commerce. In addition to these bills, study House 
bill 12652 and Senate bill 3950 of the Sixty-sixth Congress. 
Study Senate bill 3259 and House bill 10925 of the Sixty-sixth 
Congress and see how these bills all. tend to the compulsory 
control of the general public, of adults and children from birth 
up, through marriage, and until burial, in all matters pertain- 
ing to health, housing, living, and industrial condition, domes- 
tie and commercial, commercializing physical examination and 
medical treatment under compulsion. 

See how they lead to the compulsory control of schools, school 
buildings, schools for children of all ages, school-teachers, of 
all matters of sanitation, health, physical edueation, and medi- 
cal treatment in social life and industry. Commercializing 
physical examination and medical treatment in the entire school 
system, under compulsion, and natiolalizing education for this 
purpose. See how it leads to the compulsory control of labor 
conditions, including infants, children of all ages, prospective 
mothers, mothers with infant children, laboring men, working 
women, and industry in general, placing labor conditions under 
medical control, commercializing medicine and physical exami- 
nations, and medical treatment throughout the Department of 
Labor. See how it would lead to medical control of the avail- 
able supply of medical men and women operating under these 
bills, if enacted, bringing into the general plan the number and 
kinds of schools of medicine, regulating and restricting the 
number of men and women prescribing -medical treatment; 
also the education and control of public as well as private 
nursing, with inspection and supervision of housing and living 
conditions, and in industrial and municipal affairs and hos- 
pitals, and giving all health authorities the special privilege of 
free use of the mails usable for medical propaganda to further 
their plan. See how they lead to food and merchandise con- 
trol, commercializing medical control of the handling, manu- 
facture, marketing, and using of all fruit products, agriculture, 
and all others; control of the industries as well as the labor 
employed, and nationalizing this medical control of food and 
drug products, including control of all hotels and eating places. 

I want to emphasize again at this point that the Congress has 
on its calendars now bills of this character, put there for a 
purpose, and that those same bills are backed exactly as this 
bill is now, by the same proponents, by the same propaganda 
throughout the whole country. 

I beg you before you vote for this bill to study all these bills 
which I have enumerated, and see for yourself if there is not 
every evidence of a deep-seated conspiracy to socialize the Gov- 
ernment. 

I am not the only alarmist in this matter. More and more 
as the people become acquainted with the legislation proposed 
in Sheppard-Towner bills, Smith-Towner bills, Fess amend- 
ments, and a dozen other propositions which are not only seri- 
ously entertained but which are actually crystallized in bills 
that have gone upon our calendar, they see them to be per- 
meated with a socialistic purpose. Take the Smith-Towner bill 
which evidently proposes to nationalize education. Am I the 
only one who raises this alarm cry? Listen to this: I am 
quoting from an utterance of Arthur T. Hadley, president of 
Yale University. 

With all due respect to my friend from Ohio [Mr. Fess], 
I assume that Arthur T. Hadley, president of Yale University, 
is a very competent authority among educators. 

It is an excerpt from a letter addressed to Mr. Samuel T. 
Cappen, president of the American Council of Education, April 
7, 1920. This is what he says: 


The, concentration of educational supervision in a national capital 
has always worked badly, and there is no reason to 4 that the 
United States would prove an exception to this general rule. French 
education when controlled from Paris has tended to ossify, and only 
as they have given independence to different districts and different 
parts of the system has there been any progress made. All the great 
pieces of pro; of the last century were done in opposition to the 
ational incubus of a centralized bureau. In Germany the case was 


even worse, When I was in Berlin during the winter of 1907-8, I saw 
a good deal of the inside working; and the degredation of German 
thought was Sag api due to the fact that through the establishment, 
first of Berlin University, and second of other centralized ssian 
3 the pranane had become able to throttle free thought. 
I regard the Smith-Towner bill as a long step in the Prussianizing of 
American education. 


[Applause.] 

Mr. Chairman, at this point I ask unanimous consent to print 
the rest of the letter which Prof. Hadley addressed to Mr. 
Carrer. I have quoted only a paragraph from it. 

The CHAIRMAN. The gentleman from Delaware asks 
unanimous consent to extend his remarks by inserting in the 
Recorp the letter referred to. Is there objection? 

There was no objection. 

Mr. LAYTON. This is the letter: 


I 8 the introduction of another Cabinet minister as calculated 
to en rather than strengthen the influence of the Cabinet. In tlie 
old days, when our Cabinet censisted of heads of Government depart- 
ments of the first rank, Cabinet councils meant a great deal, because 
the Cabinet consisted of men who knew how to govern. The introduc- 
tion of Departments of Agriculture and of Labor, however good in 
themselves, weakened the force of the Cabinet council, because men 
were appointed for other reasons than their training in the science of 
government. If we compare the cabinets of the day with those of 20 
or of 50 years ago I think we all see the difference in this respect, and 
I think that most people will regard the change as a change for the 
worse, 

Finally, I regard the present as a singularly inopportune time for 


resent high 
ul or teachers’ 
salaries; and if this bill is not taken by itself, 1 as part of 
a movement for getting national money for local di ution in a groat 
many directions, the adverse effect is going to be many times bigger 
than any possible good. 


Let me also quote from an editorial of the Ohio State Journal 
of its issue of January 12, 1919, entitled, Educational Autoc- 
racy”: 

Centralizing education at Washington is now the scheme that is 
being pushed vigoro in that quarter. It is the old Germanic method 
of tting the education of our youth under the direction of a Fed- 
eral autocracy. It is absurd to center educational effort at Wash- 
ington. It is done for self-exploitation and individual vanity. 


[Applause.] 
I want you to dwell on those words. 


It is monstrous to think of 3 schools directed in any way 
by the litical influence that controls the capital of the country. 

e should get as far from it 3 It is inconsistent with every 
true idea of education. It is a step toward the materialization of edu- 
cation which should be resisted at all hazards. Education is not 
machinery ; it is the heart’s devotion at work at the home and in the 
real life of the youth wherever they are. Educational autocracy at 
Washington! Shame on the idea! 


I quote again from the Cincinnati Enquirer, March 3, 1919. 
The editorial is headed, Hands Off Local School Control“: 


One of the devices of the repudiated Prussian system being absolute 
er in Germany was the seizure and control of public education. 
brutality was layed, a thing to be expected when Bismarck 
and the Hohenzollerns were directing the operations. For decades it 
has been a Teutonic boast that illiteracy did not exist in the Empire. 
Yet always it was admitted, gru „to be sure, that there was a 
lacking essential. Machine-made and machine-driven education was not 
making the proper kind of men and women. How firmly the feeling 
of dissatisfaction with the system was fixed is shown by the historic 
utterance of Von Bethmann-Holweg on February 11, 1911, in the 
Reichs : “The fear that we may not be working along the right 
tines in the education of our youth is the cause of great anxiety to 
3 in Germany. We shall not solve this problem by shun- 
ie it.” 


Under the guise of nationalizing the public-school system of the 
United States efforts are being made to introduce, through a congres- 
sional enactment, precisely the system that the Prussian antocrats 
utilized a century ago. It is px d to direct curriculum and the 
training of teachers from the banks of the Potomac and to place in 
the President's Cabinet a secretary of public education. There are 

ered to finance the weak States and districts subventions from the 
An end, and a sudden end, should be put to these machina- 
tions. It is a cardinal principle that control of education should be 
kept close to the people, Vast, indeed, was the concession of the 
family to a State when authority over teaching of the children was 
surrendered in part. As a compensation the voters were clothed with 
wer to choose the educators and supervise the curriculum, and they 
Rave arded it with commendable jealousy. 


To fo this ee of controlling the throttle and to relinquish 
it to eral officials miles away and under political influence is 
unthinkable. 


In other words, Mr. Chairman, in this bill one of the most 
prominent things is the open, plain bribe that is offered for its 
passage. How can any man in this House go back home and 
look his constituents in the face and say to them, “ Yes; I voted 
for this bill. It is going to tax you by a Federal law, and then 
when we get to enjoying the benefits under it you have got to 
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tax yourselves again in order to come in under it.“ I do not 


think they will like it. 


If the proponents of this plan desire only to assist the poverty- 
stricken schools, as they profess, this can be done without adding to the 
legislation the dangerous right of declaring how the money shall be 
spent and for what ends. Federalization of education is a serpent that 
ought first to be scotched and then slain. 


Pardon me if I quote from another editorial from the Cin- 
cinnati Enquirer of November 22, 1920. The editorial is en- 
titled “ No Cesar’s tribute for education”: 


There persists, despite the skilled de op 
the movement for the nationalization of education in the United States. 
It is in vain that the admitted sorry failures of the plan in Germany 
and France are urged against it, as well as the invasion of State and 
individual rights, the establishment of such a supergovernment would 
entail in free America. 

What is now being sought in the United States is the creation of a 
new Cabinet portfolio, that of education, and the consolidation in the 
new department of all the educational activities now operating. To 
this will be added supervisory power over education in the various 

States, administered, of course, by trained pedagogues whose services 
would compel commensurately large salaries. Besides there would have 
to Pr maintained a large fund for equipment, endowment, and sub- 
vention, 

At the present time, the Department of the Interior is charged with 
the administration of such educational matters as the Federal Govern- 
ment is aiding. One of its most useful functions is the gathering of 
statistics and general information concerning the condition and progress 
of education. Another is the handling of the funds for the support 
of agricultural and mechanical departments in endowed colleges. It 
looks after the Alaskan schools as well and supervises the reindeer 
industry there. 

The assumption of control of education in the States through fixing 
a general curriculum for the schools and establishing certain standards 
in pedagogy is entirely a different matter. If freedom of thought is 
wanted anywhere, it is in the schools. It would be far better if 
ignorance of letters prevailed thah to have the race taught by edu- 
cational Helots, because the one would keep liberty alive, and the other 
would invite that most dangerous of all national diseases—intellectual 
slavery, Proud Russia fell and dragged down dependent Germany with 
her because of this very disorder of the body politic. 

There is just now an outcry against this spread of bureaucracy in 
this country, and with it there has been given a promise by the incom- 
ing administration that it shall be curbed and confined. In view of 
this fact it is dificult to reconcile with these promises the prospect of 
the creation of a gigantic educational machine whose jnitial uest 
for funds is measured a the gigantic figure of $100,000,000. t is 
dizzying to contemplate the number of place holders the system would 
create, and the continuous growth of maintaining it. 


sition to it, 


Initially, the matter of education is a family function, and the 
further away from that standard control is taken the worse for 
the community the venture will be. There is no weakness in 
the present system now supervised by the State that calls for 
Federal intervention. Of old it was written: 

“Ye shall know the truth, and the truth will make ye free.” 

The absolute necessity of life to-day is freedom to become informed. 
The boundless universe is none too large for those who speak the 
truth upon which liberty of conscience and action is founded. Not 
centralization of more power at Washington is wanted but decen- 
tralization of that now existing there. It is well enough to y 
Cesar's tribute there, but not a penny should be given for things that 
might interfere with the God-given right of free and untrammeled 
education. 

I could go on and fill the Recorp with excerpts from the lead- 
ing journals and from the public addresses of prominent men 
of practical wisdom from one end of the country to the other. 
But I will not do so. The reason that I have made these quota- 
tions is because every argument employed is just as apposite 
and cogent when applied to the Sheppard-Towner bill as when 
applied to the Smith-Towner bill and all of that brood of bills 
to which I have previously called your attention. 

Gentlemen of the House, you can pass this bill, not by your 
sincere convictions, as I honestly believe, but solely through 
political considerations. But if you do, remember my warn- 
ing—that unless this House is in agreement with the gentleman 
from New York [Mr. Lox box], you will be called upon to face 
one by one all of these insidious propositions sooner or later, 
for they are all socialistic beads strung on one string and ma- 
nipulated by a determined and settled propaganda to socialize 
the Government—a propaganda which has been going on con- 
spicuously for the last 10 years. In conclusion, let me say that 
if you favor supplanting representative democracy by socialized 
democracy, vote for this bill, but do not delude yourselves with 
the idea that there is no machination nation-wide in its charac- 
ter that is organized for this purpose and which will work while 
you sleep and compel you to weakly yield to its demands, if 
the vote on this bill be a sample of your strength. 

The CHAIRMAN, The time of the gentleman from Delaware 
has expired. 

Mr. HILL. Mr. Chairman, I ask that the gentleman may be 
permited to proceed for an hour by unanimous consent. 

Mr. LAYTON. No; I only want two minutes more. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more, 


The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent that the gentleman from Delaware may proceed 
for five minutes more. Is there objection? 

There was no objection. 

Mr. LAYTON. Gentlemen of the House, I must repeat what 
I have said. I want to repeat it earnestly. I want to repeat 
it without offense. I want to repeat it, however, from the 
deepest convictions that I possess. If you pass this bill not by 
your sincere convictions, as I honestly believe, but solely 
through political considerations, remember my warning. You 
will be called upon to face one by one all of these insidious 
propositions sooner or later. 

Now, Mr. Chairman, I shall conclude by asking leave to place 
in the Record a justification for my action in this matter. It 
is a telegram sent to me by the Secretary of the New Castle 
Medical Society of Delaware, representing more than half of 
the physicians of my State, and I will say representing some 
most able physicians. In fact, they are a fine body of medical 
men. I want to place this in the Recorp for the reason that it 
justifies my intrusion upon your time. I wish to read it: 

Ture New CastLe County MEDICAL SOCIETY, 
Wilmington, Del., November E, 1921. 
Hon. Cates R. LAYTON, 
Representative from Delaware. 


Str: On November 15, 1921, the New Castle County Medical Society 
of Delaware took this action in regard to the congressional bill known 
as the Sheppard-Towner bill, namely: That this society commends 
you on your declaration against this bill and urges you to vote against 
t when you have the opportunity. 

Respectfully, 
ELE NICHOLS, Secretary. 

[Prolonged applause.] 

The CHAIRMAN. The gentleman from Kentucky [Mr. BARK- 
LEY] is recognized for one hour, 

Mr. BARKLEY. Mr. Chairman and gentlemen of the commit- 
tee, I approach the discussion of this measure as its sympathetic 
and genuine friend. I desire in the time I shall occupy not 
only to call attention to some of the virtues which I think the 
measure possesses, but I desire also to call attention to some 
of the opposition and to criticisms that have been hurled at this 
bill by those who have opposed it. 

Before I do that I wish to correct what I think was an 
unintentional injustice done to the Committee on Interstate and 
Foreign Commerce by our distinguished chairman, the gentle- 
man from Massachusetts [Mr. WrINnstow], at the outset of his 
remarks, when, as I think, he conveyed the impression that this 
bill was here upon report from the Committee on Interstate and 
Foreign Commerce because that committee desired to “ pass the 
buck to the House and then leave it to the House to determine 
whether the bill ought to be passed. I think I speak for a 
majority of the members of the committee when I suggest that 
the committee did not report this bill to the House as a Duck- 
passing proposition. 

In the Sixty-sixth Congress the Committee on Interstate and 
Foreign Commerce by a unanimous vote, if I am not mistaken, 
reported a similar bill to the House of Representatives after 
it had passed the Senate by an overwhelming majority. When 
this bill was introduced in the House during this session by the 
gentleman from Iowa [Mr. Towner], it was introduced, if I 
recall aright, in the exact form in which it had been reported 
by the Committee on Interstate and Foreign Commerce of the 
House in the last Congress, and that form was very similar to 
the provisions of the bill as it passed the Senate during the 
early days of the present session. 

I think the attitude of the Committee on Interstate and 
Foreign Commerce may be more correctly stated as being 
about this: There has been very violent and consistent and 
insistent an! honest opposition, I will say, on the part of 
many people outside of the Halls of Congress and by a con- 
siderable number on the inside, including members of the com- 
mittee. If the committee had been called upon to vote yes or 
no on the proposition of reportin this bill in the House in 
the form in which it was introduced by the gentleman from 
Iowa or in the form in which it was passed in the Senate, I 
think it is fair to say the the committee would have reported 
it in that form. But on account of the opposition the bill 
both outside and inside the committee, count of the op- 
position that has been very persistent and in some respects 
virulent and vicious, especially on the outside of the com- 
mittee, we have as a committee undertaken to consider all of 
the objections, and I think the fact that we have, stricken 
out the language of the Senate bill and substituted the lan- 
guage that has been put in by the committee is evidence of the 
fact that the committee, notwithstanding its willingness, if 
necessary, to vote the bill out as originally proposed, was 


willing to meet, so far as it was possible, the objections of 
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those opposed to the bill; and that is the reason wuy we re- 
ported it in the language which now appears as the House 
amendment. The committee as a whole has acted in good 
faith, and there has been no time when a majority of the 
members were not ready and anxious to bring this measure 
before the House for favorable action. 

Mr. Chairman, I feel that the committee is entitled to that 
statement, because I do not think the genleman from Massa- 
chusets [Mr. Wrystow] desires to leave the House under the 
impression that we have voted this bill out in order to get rid 
of it, although that is perhaps the impression that he did 
leave by the suggestion that he made. 

I realize how difficult it is sometimes for men to distin- 
guish between governmental activities that are socialistic and 
governmental activities that are not socialistic. I suppose we 
might broadly say that all governmental activities are to some 
extent socialistic, to the extent that they have, in the very 
nature of things, to deal with the problems that in some sense 
appeal to or affect our social welfare. When our forefathers 
framed the Constitution of the United States they set out 


certain purposes which were to be accomplished by that great | 


document, which Mr. Gladstone has described as the greatest 


document that ever fell from the brain of man in any par- | 


ticular period of the history of mankind. Among those things 
set out as the objects of that document was a provision for 
the common defense and for the general welfare of the people 
of the United States. Objections have been raised to this 
measure upon the ground that it is unconstitutional. I sup- 
pose that some gentleman will rise in his place here before 
the debate is concluded and declare that he is against this 
particular measure because of its unconstitutionality. I do 
not desire to impugn the motives of any man who speaks 
against this bill, nor do I desire to reflect upon his intel- 
lectual integrity or his judgment of the constitutionality of 
this or any other measure, but,it is inconceivable to me how 
a man can conclude that a measure of this kind is uncon- 
stitutional. If it has no other basis, constitutionally, for its 
legality, it is surely based upon the preamble of the Consti- 
tution which gives Congress the power to provide for the 
general welfare of the people of the United States. 

I know of no more legitimate or effective way by which Con- 
gress can provide for the general welfare of the people than by 
making an effort to provide for their health. I do not think 
that provision should be limited te adults who happen to be 
„fortunate enough to reach the age of maturity, but it ought to 
apply as well to those who have just been born into the world, 
who have a right to expect that they will have an equal chance 
with every other child in the world, not only to be born in health 
and proper environment, but an equal chance to survive after 
they have been brought into the world. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield to 
me for a question there? 

Mr. BARKLEY. I prefer to wait a little later; then I should 
be very glad to answer the gentleman if I ean. As far as the 
constitutionality of this measure is concerned, we have many 
precedents for legislation of this kind. The Constitution pro- 
yides that the States may have a militia; but during the last 
25 or 30 years we have provided that the Federal Government 
may purchase, by expenditure of its money, raised by Federal 
taxation, certain things for the encouragement and equipment 
of a State militia which is under the control of the State 
governments and authorities. We have provided by legisla- 
tion from time to time that the proceeds of the sale of certain 
public lands might be devoted to matters of education by co- 
operating with the States, and that money has been paid out 
of the Treasury and is now being paid out of the Treasury for 
the assistance of some particular educational institutions in 
the various States, I do not recall that anyone raised the 
question of constitutionality when those provisions were made, 
Not only that, but under the Smith-Lever law, which is now in 
foree, nnder the Smith-Hughes Act, which is now in force, 
and under other acts—the good ‘roads act, particularly—the 
United States Government, acting under the provisions and the 
authority conferred by the Constitution, has appropriated out 
of the Treasury money for the purpose of cooperating with the 
States in not only the building of the roads but in the education 
of their people and in the advancement of their social and intel- 
lectual welfare. 

Mr. LAYTON. Mr. Chairman, will the gentleman now yield 
for a question? 

Mr. BARKLEY. Yes. 

Mr. LAYTON. The point I want to make, and that is my 
whole attitude 

Mr. BARKLEY. Oh, I know the gentleman’s attitude. 

Mr. LAYTON. My point is this—— 


Mr. BARKLEY. I gather from the gentleman’s remarks that 
he is against the bill. 

Mr, LAYTON, Iam, for this reason, and I am trying to give 
the gentleman the reasons. Can we not just as readily—and 1 
would like to have a categorical answer—just as easily, under 
the general-welfare clause of the Constitution, have a bureau 
in Washington for the foodless, another bureau for the clothes- 
less, another bureau for the houseless, and under that general- 
welfare clause do anything that the most radical socialist in the 
world demands? 

Mr. BARKLEY. I am inclined to think that under the general- 
welfare clause Congress could do all of those things without 
violating the Constitution. Whether it desires to do them is 
another question, and I am not in the least bit frightened or 
intimidated by the gentleman’s use of the word “ socialistic.” 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes; but I shall have to insist upon going on 
after this. 

Mr. WINGO. Can the gentleman from Kentucky follow the 
genial gentleman from Delaware and make a distinction, so far 
as socialism is concerned, as between the Congress undertaking 
to tell the farmer what the texture of his berry baskets shall 
be and a bill that will undertake to take care of his children 
and the public welfare. 

Mr. BARKLEY. It depends a good deal on whose berry 
basket is being gored, but there is no difference so far as the 
socialistic idea is concerned. 

Mr. WINGO. There is no difference in theory, both being 
founded on the public welfare. 

Mr. BARKLEY. It has been established by several laws 
which Congress has enacted, some of which have been passed 
upon by the Supreme Court of the United States, that Congress 
has the right under numerous provisions of the Constitution to 
appropriate money. The Constitution places no limit upon the 
ability or the power of Congress to appropriate money, other- 
wise we could not appropriate money for thousands of things 
which we appropriate for, and we would be limited in many of 
the activities of our appropriation bills which we enact from 
year to year. Congress has established the precedent of appro- 


| priating money out of the Public Treasury in order to co- 


operate with the States in advancing the welfare not only of 
the States as individual States and as component parts of the 
Nation but as a whole people and the welfare of all the people, 
and 1 think there is no question that this bill at least is not 
subject to the criticism that it is unconstitutional. If that be 
true, then the question arises, Is it diserable legislation? That 
leads me to discuss for a few minutes a question of the need 
for this legislation. I am not one of those who think that the 
Nation is going to be destroyed or that the stars of heaven are 
going to fall if this bill should not be enacted into law. The 
same thing might be said of many forms of legislation which 
we pass here, but the question which Congress, and the House 
particularly at this time, ought to consider is whether it is de- 
sirable, whether it is needful legislation, whether its enactment 
will result in the general welfare and advancement of the peo- 
ple of the United States socially, economically, morally, and in 
every other way. 

As I said a while ago, we can not do anything that will not 
have some effect on the social welfare of the Nation. I want 
to reply to another suggestion by the gentleman from Dela- 
ware that if this bill is passed—and the gentleman from Dela- 
ware undertook to convey the impression—that if the bill is 
passed it is not to be passed because it follows the judgment 
and conscience of the membership of this House, but we are 
to pass it because of some lobby that has been able to intimi- 
date and scare us into voting for the bill. So far as I am 
concerned, I resent that insinuation and reflection upon the 
membership of the House. I believe that the House of Repre- 
sentatives is just as courageous as the Senate of the United 
States and just as courageous as any legislature of any other 
State, and that it is as courageous in its collective capacity as 
any member in his individual capacity. [Applause.] 

Now, is this legislation desirable? Some eight or ten years 
ago we established in the Department of Labor what is known 
as the Children’s Bureau, and, among other things, some of the 
duties which were conferred upon that bureau were to inves- 
tigate and report upon the question of child life and child 
hygiene and infant mortality in the United States. There has 
been a question raised from time to time why it was placed in 
the Department of Labor. It is not necessary to discuss that 


now; it is in the Department of Labor and it was placed there 
because the Department of Labor has largely to do with the con- 
ditions of labor throughout the country, and the conditions of 
labor throughout the country have very materially affected the 
infant as well as the adult mortality of different sections of the 
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United States. During the investigation by the Children’s Bu- 
reau startling facts have been revealed in regard to infant mor- 
tality and maternal mortality in the United States. There are 
only about 26 States and the District of Columbia which are in 
the vital statistics area, where there is a law requiring that 
there shall be vital statistics as to births and deaths, and 
therefore it is impossible to obtain statistics and results in 48 
States because in only about 25 or 26 of them is there a law 
reguiring statistics of births and deaths. 

Mr. GOODYKOONTZ. Will the gentleman yield for a slight 
interruption? 

Mr. BARKLEY. I will. 

Mr. GOODYKOONTZ. I want to say that on to-morrow we 
are going to be down at Newport News to put a new battleship 
on the ways, the West Virginia, and I can not be here to par- 
ticipate. I want to say that I am with the gentleman in this 
proposition. We are getting tired of this nonsensical talk about 
spinsters going around the country teaching the mother what 
to do. We know that the Greeks always tried to develop strong 
children and strong soldiers and able men. Now, what I want 
to do at this time is to ask unanimous consent to extend my 


RECORD—HOUSE. 7933 


Mr, BARKLEY. I am going to yield now, but then I desire 
to get on. I did not know the gentleman wanted an answer te 
the question. I thought he was making a statement. ‘That 
may be true to some extent, but I do not believe that fact alone 
would explain the difference in the death rate of native and 
foreign born mothers in New York due to childbirth. 

Mr. KINDRED. I will-yield gladly to have the gentleman 
answer. 

Mr. BARKLEY. I am not in the position of an expert to 
pass upon the muscular development of foreign-born people. 

Mr. KINDRED. Could the gentleman—and this is the only 
interruption I want to make—answer in regard to whether they 
were preventable causes of death of the 300,000 children which 
it is alleged die as a result of the lack of an agency which will 
be provided by this bill? How many die through preventable 
causes and through causes that are not preventable, such as 
abnormal presentation at birth, for instance? 

Mr. BARKLEY. Of course, I can not give the gentleman ac- 
curate information in regard to the percentage of that 300,000 
whose death could be prevented. That is to some extent specu- 
lative. But 47 per cent of them die under one month of age, 


remarks in the Record on this bill and say a few words to the The testimony before the committee is that the majority, more 


ladies of the country, the gentleman from Delaware to the con- 
trary notwithstanding. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to extend his remarks in the Record on the 
bill. Is there objection? 

There was no objection. 

Mr. BARKLEY. I hope the gentleman will not extend 
his remarks too extensively in the vitals of my speech. [Laugh- 
ter.] During the investigations made by the bureau facts 
have been developed which have resulted in the introduction of 
this bill. It has resulted in a conviction among all those 
familiar with the subject that something of this sort is neces- 
sary. Something must be done to preserve the lives of children 
and mothers in this Nation. It has developed that more than 
300,000 children in the United States die every year under 1 
year of age. It is a very startling fact that among the whole 
number born in the United States every year more than 300,000 
of them die under 1 year of age, and 47 per cent of those that 
die under 1 year of age die under 1 month of age, and that 
33% per cent of all those who die in that year die under 1 week 
of age. It has been testified to by an eminent medical au- 
thority whose word I believe and whose knowledge of this sub- 
ject I have faith in that the majority of infants that die under 
1 month of age die from causes that are connected with pre- 
natal conditions of the mother prior to the birth of the child 
and at the time of its birth. : 

Mr. STAFFORD. Will the gentleman yield in that particu- 
lar? 

Mr. BARKLEY. Yes. 

Mr. STAFFORD. In the hearings which I read last evening 
on this subject—and I did not read them all—I was surprised 
at the statement of one expert that the mortality among infants 
of one month or less is 7.4 per thousand among American native- 
born mothers, and only 5.6 among those of foreign-born parents, 
Will the gentleman inform me—because I did not have time 
to read the entire hearings—whether it was disclosed the reason 
of that great discrepancy between American and foreign born 
mothers? 

Mr. BARKLEY. I think that statement was made by Dr. 
Baker, who is connected with the Health Department of the 
city of New York, and she said that those figures applied to 
New York. I do not think they apply to the whole country. The 
reason they are true of New York is the fact that the foreign- 
born mothers were more eager to take advantage of the service 
that is being rendered in the city of New York based on similar 
provisions to those in this bill, and by reason of their eager- 
ness to use every facility placed at their disposal by the New 
York health department. 

Mr. DENISON. Will the gentleman yield? 

Mr. BARKLEY. Yes. 

Mr. DENISON. I want to suggest that another explanation 
is that the foreign-born mothers come from other countries 
where they are accustomed to the very thing provided for in 
this bill. 

Mr. BARKLEY. That explains the reason why they are 
more eager to take advantage of it. 

Mr. KINDRED. Will the gentleman yield? 

Mr. BARKLEY. Yes. 

Mr. KINDRED. Is it not a fact that foreign-born mothers 
have been accustomed to great muscular development and are 
better prepared for childbirth than are the American women? 


than 50 per cent of those who die under 1 month, die from 
causes connected with prenatal conditions which could have 
been prevented if ignorance and poverty had been relieved in 
some way or information brought to prospective mothers con- 
cerning the rules of hygiene and good health and proper pre- 
natal care. 

Mr. KINDRED. In other words, it is inferred they die from 
preventable causes? 

Mr. BARKLEY. It is not inferred that they all die of pre- 
ventable causes. In the gentleman’s own State 13 years ago 
the department of health of New York established this very 
Work. It has been indorsed by every responsible medical so- 
ciety in the city of New York, and a few years ago when the 
city administration was threatening to withhold the appropri- 
ation for this work there was danger of a monstrous parade be- 
fore the City Hall to demand that this appropriation be con- 
tinued. New York City alone appropriates $900,000 for this 
very work. That is in the great city of New York, and every 
medical society in New York indorsed it and requested that it 
be continued by the government of that city. [Applause.] 

Mr. KINDRED. My State does its work so well that we do 
not need Federal interference in this manner, 

Mr. BARKLEY. I am willing to accept the gentleman's 
statement that if all the States and cities were doing as well 
as New York City, we would not be here at this time asking 
Congress to pass this measure, but unfortunately that is not be- 
ing done. Thirteen years ago when you began this work in 
New York 144 babies out of every 1,000 born in a year died, and 
that in the great city of New York. Last year, 13 years after 
that work was begun, the percentage of deaths had been re- 
duced from 144 per 1,000 to 85 babies out of every 1,000 born 
in the city of New York. The work had been carried on there 
so suecessfully to the great benefit of the people of New York 
that the birth rate among children who died under 1 year of 
age had been decreased almost one-half by the results of this 
work in that great metropolis. [Applause.] 

Mr, BANKHEAD. Will the gentleman yield? 

Mr. BARKLEY. I will. 

Mr. BANKHEAD. Does not the same evidence show that 
there is the same approximate decrease in the percentage of 
deaths of mothers? 

Mr. BARKLEY. 
of mothers. 

Mr. LAYTON. As a matter of fact, does not the city of 
New York owe a great deal of its suecess by supplying not only 
medical treatment, drugs, and so forth, but—— 

Mr. BARKLEY. Well, I am not so sure. They might in the 
hospitals. They certainly have clinics and visiting nurses that 
might find some family in destitute circumstances and some 
expectant mother and provide the physical requirements, but 
the gentleman from Delaware would not be in favor of this 
bill if it established a-commissary in front of every home 
where a child was expected to be born? 

Mr. LAYTON. No; I would not. 

Mr. BARKLEY. It would be impossible for this bill to be 
amended so as to appeal to the mental proclivities of the 
gentleman from Delaware. More than one-third of all the 
‘children who die in a year under 1 year of age die within less 
than a week after they are born. In view of this it has been 
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stated by an eminent scientist that the average child born has 
not as much chance to live a week as the average man who is 
90 years of age. Now, in view of this enormous death rate, in 
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view of the feeling which has come about in all the different 
countries which have tried it, I ask whether the United States 
Government is now. going to halt or to hesitate or to oppose a 
great humanitarian measure such as this which is designed to 
save human life. Are we any less solicitous about the lives of 
our children than about ‘the lives of our pigs and cows? We 
appropriate millions each year to- save the lives of dumb 
animals, 

Mr, GREENE of Vermont. Will the gentleman yield for me 
to answer? 

Mr. BARKLEY. If the gentleman poses as an expert, I am 
willing for him to answer it. 

Mr. GREENE of Vermont. No. I meant to approach the 
question with the same respect for the gentleman that I thought 
he had for me. 

Mr. BARKLEY. I have the greatest respect for the gentle- 
man, and I have the greatest respect for his inquiry, but he 
arose with such alacrity that I thought he might qualify as an 
expert. I will be delighted to yield to the gentleman. If we 
can justify our appropriations—and we do justify and indorse 
them—for the saving of animals, can we not with greater force 
justify our efforts to save the lives of mothers and their 
children? > 

Mr. GREENE of Vermont. I would like to ask the gentleman 
if we save the pigs for the pigs’ sake? 

Mr. BARKLEY. No. 

Mr. GREENE of Vermont. We save them so that we may 
have the animals to slaughter for these mothers and children, 

Mr. BARKLEY, Yes; and we save them, too, for the reason 
that we do not desire to lose the economic value of the pigs. 

Mr. GREENE of Vermont. It is the same thing. 

Mr. BARKLEY. It is hardly the same thing. I am not will- 
ing to view the life of a hog from the standpoint of food for 
expectant mothers or fathers either, so far as that is concerned, 
and then deny to that mother or her child any assistance in the 
effort to save their lives. [Applause.] 

Mr. GREENE of Vermont. But the gentleman insists on 
showing how much the Federal Government spends on pigs and 
other live stock and contrasts it with not spending any money 
on babies, and this is used on the theory that we have a senti- 
mental relationship toward the pig but we do not have any to- 
ward our children. Anybody who looks the thing in the face 
and applies logic to it knows that we do not save the pig for 
the pig’s sake. It is not any eleemosynary effort on our part 
to save the pig for the sake of the pig. We save it to eat it. 

Mr. BARKLEY. We save the pig not for the pig's sake, of 
course, but because of the pig’s value. We desire to save the 
baby for the baby’s sake. That is the difference. [Applause.] 

Mr. LONDON. Will the gentleman yield for a short question? 

Mr. BARKLEY. Yes. 

Mr. LONDON. The Department of Agriculture spends money 
out of the Treasury of the United States to teach how to breed 
cattle, does it not? 

Mr. BARKLEY. Yes. 

Mr. LONDON. And to impart other valuable information to 
the agricultural classes of the people. Now, the only thing this 
bill does is to aid the educational facilities of certain bureaus 
of the Government; is not that true? 

Mr. BARKLEY. Absolutely. 

Mr. LONDON. That is all the bill does? 

Mr. BARKLEY. The gentleman from Vermont has miscon- 
ceived my intention or my purpose in suggesting the appropria- 
tion for hogs and cattle if he thinks that I for a moment attach 
any sentimentality to the saving of the lives of dumb animals. 
It is a cold question of economic values. 

Mr. GREENE of Vermont. I did not mean to draw that from 
the gentleman's speech. 

Mr. BARKLEY. The mere fact that we are willing to spend 
millions of dollars in order to save the lives of animals for 
their economic value to us as a Nation, or even from the 
standpoint of food, which may have some sentimental attach- 
ment in connection with it, is the very reason why we ought, if 
necessary, to yield to the sentiments which actuate our hearts 
in a desire to save the lives of infant children, who have the 
right to live, who are brought into the world without their con- 
sent and knowledge, and who have a right to expect at least 
that society will give them an even chance with the dumb ani- 
mals to preserve their lives. [Applause.] 

Mr. GREENE of Vermont. The question that the gentleman 
means to impose is not one of humanitarianism. It is a ques- 
tion of where it is the duty to save the lives of animals that 
human beings eat. That is the question at issue. So these sta- 
tistics about poor pigs having an untimely death do not come 
into reckoning. 


Mr. BARKLEY, The thing I am calling attention to is the 
fact that we have a constitutional right, and I am attempting 
to exercise the constitutional argument, to appropriate money 
out of the Treasury in order to save the lives of dumb animals 
for whatever purpose those lives may be saved, and we have not 
only the same right, but owe it as a duty, to do that much for 
the saving of human life, for which all of these activities are 
supposed to be intended. 

Mr. GREENE of Vermont. I will say to the gentleman that 
having a right also implies some judgment as to when to use it. 
Mr. BARKLEY, I think that is a legitimate suggestion. 

Mr. GREENE of Vermont. I do not doubt the constitution- 
ality of it. , 

Mr. BARKLEY. It is in your mind that it is not the duty 
of the Federal Government to do it, but sonre local authority? 

Mr. GREENE of Vermont. Yes. 

Mr. BARKLEY. Do you think the same duty involves upon all 
of the localities—State, counties, and cities—to perform all these 
other duties that the Congress has taken over in the appropria- 
tion of money to cooperate with the States? 

Mr. GREENE of Vermont. I do not think many of them can 
be used as a precedent. I do not think that two wrongs make 
a right. 

Mr. GRAHAM of Illinois. I may suggest to the gentleman 
that pigs collectively are a national asset, as mothers and babies 
collectively are a national asset. Does not he believe the 
health of the mothers and babies of the country and their con- 
servation is as great a national asset as the conservation of 
pigs? 

Mr. GREENE of Vermont. In starting originally in our 
scheme of things it was thought that the liberty of the women 
and children in the homes was the greatest asset we had, be- 
cause that was the root of national liberty itself. [Applause.] 

Mr. BARKLEY. I do not care to take up too much of my 
time talking about swine. I suggested that as an argument why 
we ought not to run away from the saving of women and 
children. As far as the invasion of the home is concerned, as 
the gentleman has suggested, not only does this bill not permit 
that, but it prohibits it entirely. In New York City, and even 
in Boston, and in every other place where this work is being 
performed, there is no authority to invade the Lome of any man 
or woman against their will and consent, and there is no effort 
made to do it, and in order that we might safeguard the pro- 
visions of this bill, and in order that we might meet the op- 
position of some people who are afraid that we were going 
to establish a national office force and go over the country and 
inyade the homes of the people against their desire, we have 
specifically provided against that in the bill. 

Mr. GREENE of Vermont. I would like to suggest to the 
gentleman as an experienced and able legislator, that he knows 
that no Congress can bind its successor; and once you open 
the door to a policy and embark upon it and hand it down to 
other Congresses, they will amplify it. 

Mr. BARKLEY. Well, of course, no Congress can bind its 
successor, but every Congress has a right to assume that iis 
successor will be at least as wise as it is, which may or may 
not be a compliment to the successor. [Laughter.] 

Mr. GOODYKOONTZ. Mr. Chairman, will the gentlemun 
yield? 

Mr. BARKLEY. I yield to the gentleman. 

Mr. GOODYKOONTZ. I want to observe this fact: I think 
it is a disgrace that the babies of this country that are to de- 
velop into men and women of the future should be compared 
with that porcine animal, the pig. [Laughter.] 

Mr. BARKLEY. The gentleman is correct. But I am sure 
he does not wish to give the pigs any advantage over the 
babies. 

Mr. BLACK. Will the gentleman yield? 

Mr. BARKLEY. Yes. 

Mr. BLACK. I wanted to call this fact to the attention of 
the gentleman in reference to these appropriations. Each year 
there is paid to the Public Health Service a lump-sum appro- 
priation for the purpose of combating epidemic diseases, just 
as appropriations are made to the Department of Agriculture 
for combating the epidemic disease of hog cholera among the 
hogs, and just as appropriations are made to combat an epi- 
demic disease among cattle, to wit, tuberculosis. Now, when 


there was a ravage of infantile paralysis in the country, very 
properly the Public Health Service used that appropriation to 
combat that disease. Personally, I have always supported an 
appropriation of that kind to put down epidemic disease among 
children and adults, just as I do for the Department of Agri- 
culture, but I think it is a very different matter. 
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Mr. BARKLEY. Then the gentleman agrees with the pur- 
pose of this bill in principle, but objects to the agency through 
which it is to be carried out. 

That leads me to suggest this: There was a decided differ- 
ence of opinion among the various members of the committee, 
and also among those who appeared before the committee, as to 
whether this legislation ought to be administered by the Public 
Health Service or by the Children's Bureau. 

The committee came to the conclusion, and I think wisely, 
that the necessity for this legislation or the desire or need for 
it at least had been brought about by investigations which have 
been conducted from time to time all over the country by the 
Children’s Bureau; that the Children’s Bureau was created 
specifically and definitely to deal with the question of infant 
mortality and maternal mortality, and had developed the facts 
which made this legislation,desirable, and being especially 
equipped fer this werk the administration of it should be in- 
trusted to it. I want to say that there is not any branch of the 
Government for which I have a higher respect than I have for 
the Public Health Service of the United States. It has more 
than demonstrated its effectiveness and worth to the people of 
the United States. 

I do not believe that there are very many Members on this 
floor or very many people in the United States who agree with 
the proposition Iaid down by the gentleman from Delaware [Mr. 
Layton], that the Public Health Service ought to be abolished, 
But when we came to decide which agency of the Government 
ought to administer this law the committee felt that it ought to 
be administered by the Children’s Bureau, which by its investi- 
gations had developed the need of the law and which was better 
equipped for the purpose than any other branch of the Federal 
Government. Therefore, in this bill the committee has made 
the Chief of the Children’s Bureau the executive officer in the 
administration of this law. 

Gentlemen have expressed opposition here from time to time, 
and we have gotten eircular letters and other letters from 
people who have been lobbying here against this bill; and while 
mention has been made of the enormous lobby advocating this 
bill, I think it is not more evident and not more insistent than 
the one that has been haunting our footsteps and the eorridors 
of the Capitol against the bill. But they have a right to be 
here, just as those who favor the bill have a right to be here, 
and I have no complaint to make against them, whether they 
are for the bill or against it. 

One of the things originally urged against this bill was that 
it would establish a system of Government medicine, that we 
were going to send doctors around the country to perform ob- 
stetric services in the homes of the people of the country 
against their will and whether they wanted them or not, and 
that we were going to set up a national school of medicine. 
That was one of the objections to the proposed law and that 
was one of the reasons, especially it was one of my reasons, 
for voting to place this work under the Children’s Bureau. 
The Public Health Service is primarily a medical function of 
the Government. It is presided over by medical men, and its 
force, which is scattered all over the country, is made up very 
largely of medical men. If the object had been to place the 
administration of this law under the Public Health Service, 
there might have been given some color to the fear of those 
who dreaded the establishment of a recognized Government 
school of medicine. That is the thing that we desired to steer 
clear of, and that is one reason, among others, why it was 
deemed wise to place this work under the control of the Chit- 
dren’s Bureau. It is placed partially in the control of a board 
of three, one of which is to be the Surgeon General of the 
Public Health Service, at present Dr. Cumming, for whom I 
have the utmost respect, not only as to his character but as to 
his judgment and good faith in the exercise of these duties. 
The other member of the board fs to be the United States Com- 
missioner of Education. This being a matter of the dissemina- 
tion of knowledge among the people about hygiene and health 
measures before and after the birth of children and in some 
degree educational, we felt that as representing the educational 
forces of the Nation the Commissioner of Education ought to be 
a member of the board. Of course, the Chief of the Children’s 
Bureau, being the executive officer to administer it, ought also 
to be a member of that board. 

In that way we met the objections of those who have feared 
that the Government wanted to and establish a par- 
ticular school of medicine in the United States and send its 
doctors around to attend patients. There was never a 
for that fear, but some people seemed to be obsessed with it. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes. 


Mr. BANKHEAD. The gentleman from Delaware [Mr. LAY- 
rox ] asserted that the medical profession as a whole throughout 
the country was against this bill. I will ask the gentleman 
from Kentucky if there were any representatives of the medical 
profession present at the hearings in opposition te this bill as 
it is now reported to this House? 

Mr. BARKLEY. No, sir; there was not. There were only 
two or three witnesses who appeared in their capacity as phy- 
Sicians te testify against the bill, and they did not represent 
any medical society or any organized society of medicine, but 
appeared individually. But < wish to say that in a convention 
of all the health officers of the United States, representing 48 
States, 2 resolution was passed indorsing the provisions of the 
original Sheppard-Towner bill, which had been amended to meet. 
Some of the objections of those against the bill. 

— CONNALLY of Texas. Will the gentleman yield? 


„ BARKLEY. Yes. 
Mr. CONNALLY of Texas. Is the Chief ef the Children’s 


Bureau a physician? 

Mr. BARKLEY. I do not know about that. The late Chief 
of the Children’s Bureau, Miss Lathrop, was not „ physician. 
I do net know whether the present incumbent is a physician or 
not, but I am inclined to think she is. 

Mr. KINDRED. No. 

Mr. HILL. Will the gentleman yield? 

Mr. BARKLEY. Fes. 

Mr. HILL, Has the committee held any hearings on the bill 
in its present form? 

Mr. BARKLEY. Of course not; the bill in its present form is 
a bill based on the hearings that we held for two or three weeks. 

Mr. HILL. The gentleman stated that no medical man had 
appeared against the bill in its present form, There has been 
no opportunity. 

Mr. BARKLEY. No medical man appeared against the bill in 
its original form who represented any medical society. On the 
eontrary, I think a majority of the witnesses who testified in 
favor of the bill were practicing physicians from various places, 
and one of these men who appeared in favor of the bill was 
the distinguished physician of the President of the United 
States, Brig. Gen. Charles E. Sawyer. 

Mr. GARRETT of Tennessee. Will the gentleman yield? I 
want to ask the gentleman if he spoke as a doctor or us a 
soldier? 

Mr. BARKLEY. I am glad to say that he talked as a doctor. 

Mr. HILL. Will the gentleman allow me to read what the 
chief obstetrician of the Johns Hopkins University said against 
the bureau? 

Mr. BARKLEY. I hope the gentleman will do that in his own 
time. Dr. Williams indorsed the bill in one statement before 
the Senate committee. He may have given another statement to 
the gentleman. 

Mr. HILL. Johns Hopkins Hospital is in my distriet, and I 
understood that he was against the bill. 

Mr. BARKLEY. In spite of that fact I am still im favor of 
Johns Hopkins University. [Laughter.] 

Mr. HILL. I think the gentleman is using what he has called 
“white horse sense.” s 

Mr. BARKLEY. That euglit to appeal to the equestrian gen- 
tleman from Maryland. 

Mr. BROOKS of Pennsylvania. Will the gentleman yield? 

Mr. BARKLEY. I will. 

Mr. BROOKS of Pennsylvania. My home town is York, Pa. 
We have a population of about 60,000. In that tewn we have a 
hospital, we have a health board, we have a visiting nurses’ 
association, and everything is done that is possible to take care 
of the sick in the community. What I want to know is: What 
would be the practical operation of the bill in © community 
like that? 

Mr. BARKLEY. If the community does not need the service 
it will not be forced upon it. Some advocates of this bill who 
eome from New York City have testified as to the wonderful 
work being done there and were frank enough to say that 
New York City would not benefit in any particular by the 
passage of this legislation; that they are already *oing the 
work, and all that they could do under the present circum- 
stances; and they will not need it. But they were liberal 
enough to state that while New York dees net ned it New York 
is willing to make such contribution as may be required in 
order that the work may be done throughout the United States. 
[Applause.] In all probability if Tork, Pa., is now equipped 
as well as any other section may be eqvipped, under the bill, 
financially speaking, yeu may not derive any benefit under 
the law. I feel sure that the citizens of York, Pa., repre- 
sented by the amiable gentleman from Pennsylvania, are will- 


ing not to count this thing in their own particular local benefit 
but make such contribution as they can for the advancement 
of the national welfare regardless of the effect it may have 
upon them, But that would be for the decision of the State 
board of Pennsylvania. 

Mr. BROOKS of Pennsylvania. 
eral and patriotic. 

Mr. BARKLEY. I am sure of that; if not, they would not 
be properly represented by the genial gentleman who is now 
speaking. [Laughter.] 

Mr. FESS. Will the gentleman yield? 

Mr. BARKLEY. I will. 

Mr. FESS. Is it not true that each State has established a 
hygiene agency, and if York, Pa., demanded it it would be 
entirely in the judgment of that agency? 

Mr. BARKLEY. Yes; and that leads me to say that objection 
has been made that this sets up a great Federal authority in 
Washington to tell people how to doctor themselves and how 
they are to live. There will not be under this bill—and I say 
it to relieve the fears of anybody who is uneasy and fears that 
a Government doctor is going to break in their front door in 
order to administer to the needs of some family—there will not 
be, in all probability, a single physician sent to a single home 
in the United States from any authority exercised in Washing- 
ton. Only 5 per cent of the entire appropriation is to be used 
in Washington. They must employ all assistants they have and 
publish all pamphlets and send out all the information they ob- 
tain with that 5 per cent, which represents only $50,000. The 
actual administration of the law is to be under the State boards 
of health. In some few States they have already a division of 
child hygiene. They have to match the Federal appropria- 
tion, and with the two sums added together they can perform 
the duties required under the law. All States have public health 
departments, but some do not have a division of child hygiene. 

In any State that does not have that division they will be 
required to establish such a division in the department of health 
or to designate officers already in the department of health of 
the State under whom the law is to be administered. They 
must outline certain plans. We have recognized in the amend- 
ment here that it is impossible for the Children's Bureau to set 
up regulations that will apply to every State. Local conditions 
will have to be consulted in determining what the regulations in 
every State will be. Therefore, we have not empowered the 
Children’s Bureau nor this board of hygiene and maternity to 
issue regulations from Washington that are ironclad, rigid, 
inelastic, for the State boards of health, but we have provided 
that all these boards shall make their own regulations and sub- 
mit them to this board for approval, and after approval and 
the money is turned over to the States, then the State board of 
health through this agency is to carry out the provisions of this 
bill under the plans which have been submitted to and approved 
by the board. j 

Mr. MILLER. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes. 

Mr. MILLER. My curiosity is aroused by section 8 of the 
bill. Many of the States have bureaus of infant child welfare, 
authorizing the State authority to enter the home and take 
from there children and subject them to hospitalization and 
treatment. Can a State having such a law, under section 8, 
participate in the distribution of this appropriation? 

Mr. BARKLEY. I think the State regulations will have to 
comply with this law in so far as they control the money pro- 
vided for in this bill. 

Mr. MILLER, Then this law prohibits that? 

. Mr. BARKLEY. Yes. That is the intention of it, and I 
think it does. 

Mr. MILLER, Can a State which authorizes its agents to 
enter the home and remove defective children and subject them 
to hospitalization irrespective of the desire of the parents have 
its regulations approved by this board? 

Mr. BARKLEY. I am inclined to think that the spirit of 
this provision is that the State, in order to get the approval 
of the board for its plan, must provide that forcible entry into 
the home over the objection of the parents can not be made. 

Mr. MILLER. Could it be possible that provision might be 
made for a distribution of a separate fund apart from that 
which the State law provides? Under the State law they could 
enter into the home and take the child, and would do that 
under funds to be supplied by the State, while the national 
appropriation provided for in this bill might be utilized for 
another service. 

7 Mr. BARKLEY. 


The people of York are lib- 


That is a matter for the States to determine. 


If the State wants to create a separate fund under which it 
will administer its own laws, I do not think Congress could 
prevent it, but in so far as it applies to the administration of 
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this law and the expenditure of money provided by Congress, 
matched by the States, it can not do the thing prohibited in 
this law. 

Mr. MILLER. Would the gentleman have any objection to 
an amendment providing that this appropriation shall be sub- 
ject to expenditure under the general law of the State? 

Mr. BARKLEY. I would have to consider that amendment. 
I would not want to accept it until I know the effect it might 
have on the general proposition. I think it is covered in a sub- 
sequent. section, but as far as I am personally concerned I 
should be glad to consider the gentleman’s suggestion. I would 
not want to speak for the committee. 

Mr. GRAHAM of Illinois. Mr. Chairman, will the gentle- 
man yield? 

Mr. BARKLEY. Yes. 

Mr. GRAHAM of Illinois. The effect of this law does not 
have the slightest bearing with respect to the State law relative 
to the control of dependent or delinquent children. 

Mr. BARKLEY. Not a thing. 

Mr. GRAHAM of Illinois. Those laws will operate just as 
if this law was not in effect. 

Mr. BARKLEY. Yes; and the State may appropriate a mil- 
lion dollars and authorize every officer to invade every home 
and take diseased or indigent children to some public institu- 
tion. It would not have any effect upon the administration of 
this law. 

Mr. COCKRAN., 
me for a question? 

Mr. BARKLEY. Yes. 

Mr. COCKRAN. I am very reluctant to embarrass the con- 
clusion of this speech, but there is one thing about which I 
should like to be enlightened, I have waited all of this time 
to have the gentleman reach it. I wish the gentleman would 
describe to the committee just what are the measures contem- 
plated by this bill to check infant mortality. I am not speaking 
of the constitutional measures, but I refer to the actual meas- 
ures of sanitation and precaution contemplated by this bill to 
check infant mortality. 

Mr. BARKLEY. Of course, that is a matter it may be difi- 
cult to answer in full, because the bill, in the nature of things. 
can not provide the detailed regulations that will be submitted 
by these various boards of health in the various States, I 
imagine that in a general way these State boards operating 
under this law will provide for agencies of the board of health, 
either medical, nurse, or educational, that may be applied to 
by people who need this service. They may even establish head- 
quarters or agencies somewhere, or they may have men and 
women who, operating under the laws of the States, under tie 
jurisdiction of the State boards of health, may be available for 
advice and information, suggestions with reference to the proper 
care not only of infants after birth but of mothers prior to 
their birth, and that is not always a medical matter. That is 
very largely a sociological matter. It may result in the relief 
of conditions of ignorance and in some cases of poverty, but 
that will depend upon the measures to be advocated and adopted 
by the local agencies; that is, the State boards of health, with 
their divisions of child hygiene and maternity care, so that it is 
impossible to coyer in any definition all of the activities that 
these various State agencies may be engaged in, 

Whatever may be done to educate or to inform or advise ex- 
pectant mothers before the birth of the child or afterwards in 
respect to cleanliness, sanitation, ventilation, and all the multi- 
tude of things that go to make a well women, that are not 
necessarily medicinal, will be done by these local authorities 
in the dissemination of information and the giving of advice, 
and in cases perhaps of the administration of care to people 
who are in need of this service. 

Mr. COCKRAN, Am I then correct in understanding that 
this is to be educational largely, rather than medical? 

Mr. BARKLEY. Very largely so. It is not intended that the 
Government of the United States shall go into the business of 
furnishing doctors to wait upon people. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. BARKLEY. Yes. 

Mr. COOPER of Ohio. I would like to say to the gentleman 
from New York [Mr. Cockran] that there are social organiza- 
tions, social centers in his own city, and the people who have 
charge of that work, charge of the maternity cases and child 
welfare, appeared before our committee and told us of the 
tremendous amount of good that this educational work had 
done in that city, and of the large percentage of lives of women 
and babies that have been saved through that work. 

Mr. BARKLEY, And I will say in that connection, and fur- 
ther replying to my friend from New York, whose suggestions 


Mr. Chairman, will the gentleman yield’ to 


J am always delighted to have, that it is in the testimony be- 
fore the committee that in the State of New York these activi- 
ties are greatly sought after by the people. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARKLEY. I ask for five additional minutes, 

Mr. COCKRAN. I ask unanimous consent that the gentle- 
man’s time be extended for 10 minutes. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the time of the gentleman from Kentucky be 
extended 10 minutes. Is there objection? 

Mr. RAYBURN. Mr. Chairman, reserving the right to object, 
I want to ask the gentleman from Massachusetts what he is 
going to do about this debate. Are we going along here allow- 
ing every person who gets the eye of the Chairman to have an 
hour? Probably only a dozen Members under that system will 
get to speak on this bill, whereas we may make an agreement 
about time. There are a great many Members who would like 
to say a few words, and under an agreement as to time they 
would get an opportunity to say something, whereas under this 
procedure they would be cut off. 

Mr. WINSLOW. An effort was made, as the gentleman 
knows, to arrange for a distribution of time, that Mr. BARKLEY, 
the ranking Member of the minority end of the committee, 
should have charge of the time on that side, and the chairman 
of the committee have charge on this. 

Mr. RAYBURN. Not at all under this arrangement. 

Mr. WINSLOW. But there was an effort to bring that about, 
but it was objected to, and after that no more effort was made 
to have anybody appointed to handle the time, and we went 
into the Committee of the Whole, subject to the general rules of 
the House. Now we find ourselyes confronted with the situa- 
tion which the gentleman describes, and the query is whether 
we shall undertake to make some arrangement which would 
limit time by the regular parliamentary way. 

Mr. RAYBURN. I am not objecting about the limitation of 
time, I want everybody to speak on this bill who -desires to 
do 80. 

The CHAIRMAN. Is there objection? 

Mr. BARKLEY. I wish the gentleman had waited until I 
got through instead of suspending me in midair. I am perfectly 
willing to go on if we reach an agreement 

Mr. RAYBURN. I think we can reach an agreement. Mr. 
Chairman, I reserved the right to object. 

Mr. STAFFORD. We can not make an agreement in the 
committee. 

Mr. SANDERS of Indiana. By unanimous consent we can 
agree as to debate terminating in committee, and I think as 
soon as We do that we will be willing to go into the House and 
divide the time. 

Mr. RAYBURN. In other words, if we are going on as we 
are going, this debate will probably go on for 12 hours, and 12 
people only will get an opportunity to speak on this bill. It 
was noticed that each gentleman who had the floor has used 
his hour and some more time. There is great interest on this 
bill, and if this procedure is followed with reference to Members 
allowed to speak, this debate will go on for a week. 

Mr. WINSLOW. What does the gentleman suggest? 

Mr. RAYBURN. I suggest that we get some agreement. 

Mr. BARKLEY. Mr. Chairman, I withdraw the request to 
speak any longer. [Applause.] 

Mr. RAYBURN. I think this debate should well go on for 
five more hours, if it is properly allotted. 

Mr. CAMPBELL of Kansas, Let me suggest this 

Mr. RAYBURN. I want to state to the gentleman from 
Kansas this is a real discussion. 

Mr. CAMPBELL of Kansas. Yes. 

Mr. RAYBURN. There is no popgun stuff here, and it is a 
measure in which Members of the House have a general in- 
terest. 

Mr. CAMPBELL of Kansas. May I suggest this—that we 
run on with general debate to-night as long as you wish and 
the bill be disposed of to-morrow? 

Mr. RAYBURN. There are two or three people who have 
secured recognition and used three hours. 

Mr. CAMPBELL of Kansas, I think we can still have a 
division of time—— 

Mr. SISSON. I do not know who has the floor. The time 
has been divided among several members of the committee. 
I think we ought to have a real division, so that those against 
this bill may have some opportunity to have something to say 
about the bill. Now I have absolutely no objection to the 
chairman of the committee controlling the time of the commit- 
tee, but I understand that the committee has reported it unani- 
mousiy. When Mr. CANNon was Speaker he always asked the 
committee whether or not it was a Unanimous report, and if so 
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somebody opposed to the bill because he wanted 
If you should recognize those for and against 


he 
a real debate. 
the bill you will have an equal division and proper division. 


Mr. GREENE of Vermont. If we do not have any agreement 
as to time and every man is recognized for an hour, perhaps 
five, six, seven, or eight men will have an opportunity to ex- 
press themselves and the rest of us can sit around and have 
no chance. 

Mr. SISSON. That is true; I think the time ought to be 
divided between those who are for the bill and those who are 
against it. Those for the bill have already used two and a half 
hours to those against it using one. a 

Mr. MONDELL. Mr. Chairman, may I submit a unanimous- 
consent request? I doubt if gentlemen will desire to remain 
here longer than 6 o'clock, and it occurs to me we might con- 
tinue debate until 6 o’clock with the time in the control of the 
chairman of the committee, the time to be divided equally be- 
tween those for and those against the bill, and to-morrow morn- 
ing, Mr. Chairman, it seems to me that we should when we 
convene fix a time for the closing of general debate, with the 
understanding that the time will be properly divided between 
those for and those against the bill, and that time be so 
arranged that we have a final vote on the bill to-morrow after- 
noon. 

The CHAIRMAN. The Chair will state that only three gen- 
tlemen have been recognized and have spoken so far. 

Mr. MONDELL. Before I ask unanimous consent, I will say 
that before we adjourn to-night I shall ask unanimous consent, 
when we are in the House, to adjourn until 11 o'clock to- 
morrow. But now I ask unanimous consent in the committee 
that the debate may continue for one hour, to be controlled by 
the chairman of the committee, to be divided equally between 
those for and against the bill. 

The CHAIRMAN. Is there objection? 

Mr. WALSH. Reserving the right to object, how can it be 
divided between those opposed and in favor of the bill when if 
a man is recognized he is entitled to an hour? 

Mr. MONDELL. Well, if we have a unanimous-consent 
agreement—and that is what I was asking—to continue the 
debate for one hour this evening, I do not care how it is con- 
trolled; I simply suggest it be controlled by the chairman and 
divided by him between those for and against the bill. 

Mr. WALSH. The Chairman of the Committee of the 
Whole? 

Mr. MONDELL. The chairman of the committee reporting 
the bill. 

Mr. WINSLOW. Mr. Chairman—— 

The CHAIRMAN. Is there objection? 

Mr. WINSLOW. Reserving the right to object, I wish to 
make a statement to the Members about this matter. There is 
a very great call for time. An opportunity was lost by failure 
on the part of somebody to take technical advantage of the 
opportunity to request to handle the time for the opposition. 
So that went by, and we tind ourselves in this predicament. 

In consequence of the situation the chairman of the com- 
mittee, who is supposed to be running this bill, I presume, has 
passed out certain guaranties to the members of the committee 
on both sides and of all shades of mind, in good faith, and I do 
not want that good faith shaken unless it is shaken with the 
knowledge that they are doing that thing. I have told them, 
after consulting different people, that we would run on through 
the evening in order that those who might wish to speak might 
have the opportunity unless the House decided to the contrary. 
With that off my mind I do not care what is done. 

Mr. MONDELL, Mr. Chairman, so far as I am concerned, I 
shall be happy to have the House debate this question all night, 
but every gentleman here familiar with the practice of the 
House knows full well that after about 6 o'clock some one will 
insist upon a quorum, and that the balance of the time will be 
consumed in calls of the House. Now, knowing that, why not 
arrange for as long a debate as it is possible to secure? And 
that is what I had in mind. 

Mr. WALSH. The gentleman appreciates it takes only a 
hundred Members for a quorum in the Committee of the 
Whole? 

Mr. MONDELL. Well, Mr. Chairman, I am perfectly willing 
to withdraw my request and let the debate go on, with a gentle- 
man securing time for an hour and keeping everybody else out, 
if that is the way the committee desires to go on and continue 
indefinitely. It seems to me the other way is a more orderly 
one. We could have an hour of debate this evening, about two 
hours of general debate to-morrow, and then take up the bill 
under the five-minute rule. Or if we could meet at 11 o'clock 
we could have three hours of general debate to-morrow. 

Mr. COCKRAN. Will the gentleman give way for a question? 
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Mr. MONDELL. I will. 

Mr. COCKRAN. Is there any pressing or capital necessity 
for coneluding this bill even to-morrow? Is there any pressing 
necessity for doing so? 

Mr. MONDELL. I think we should conclude it to-morrow. 

Mr. COCKRAN. I think the gentleman will concede that 
there has been no time wasted here. 

Mr. MONDELL. I am sure of that. 

Mr. COCKRAN. I have no objection to these gentlemen hav- 
ing an hour apiece if they will give them the time. I think 
the whole question of when the debate shall close might be 
sent over until to-morrow and be decided aecording to the en- 
lightenment the House might have at that time. 

Mr. MONDELL. I am not asking to have any decision 
reached as to when the debate shall close. I was simply trying 
to reach an agreement whereby we might have another hour of 
debate this evening. I think that is about as long as Members 
want to stay. 

Mr. LARSEN of Georgia. Reserving the right to object, a 
good speech was interrupted 15 minutes ago in order to fix the 
time. The gentleman from Kentucky was making a good 
Speech, but was not permitted to conelude. He was denied that 
privilege. We have spent 15 minutes, and I think as we have 
spent that much time we had best fix the time now rather than 
to spoil a day to-merrow in agreeing to the time. I think we 
had better do that. 

Mr. GARRETT of Tennessee. Will the gentleman yield to me 
for a moment? I would like to say this, that after a confer- 
ence with the gentleman from Massachusetts [Mr. Wrysrow] 
a little while ago, and in response to inquiries made by gentle- 
men upon this side of the Chamber, I said to some of them, who 
have since left the Hall, that I understood it was the plan to 
run right along into the evening. F do net know that that 
would make any material difference with those gentlemen to 
whom I gave that information, but if that plan is to be changed 
F felt like a publie statement should be made. 

Mr. MONDELL. I desire to say again that we shall be very 
glad, indeed, to have the debate continue indefinitely this 
evening, but I am rather of the opinion that it will not continue 
indefinitely, and I am endeavoring to get an agreement for as 
long a debate as is practicable this evening. However, I am 
perfectly willing to withdraw my request. 

The CHAIRMAN. Does the gentleman from Wyoming with- 
draw his request? 

Mr. MONDELE. No. I submit my request. 

The CHAIRMAN. Is there objection? 

Mr. VOLK. Reserving the right to object, Mr. Chairman, 
inasmuch as two hours have been given to those in faver of 
this proposition, and inasmuch as the committee is unanimously 
in favor of it, may I not ask that the extra hour be consumed by 
those in opposition to it? 

The CHAIRMAN. The proposition of the gentleman from 
Wyoming was to allot the time equally. Is there objection? 

Mr. WINSLOW. I object. 

Mr. GREENE of Vermont. Mr. Chairman, I ask for recogni- 
tion. 

Mr. COOPER of Ohio rose. 

Mr. RAYBURN. Mr. Chairman, I unintentionally took the 
gentleman from Kentucky off his feet, and I am sure no one 
will object to his proceeding for 10 minutes. I ask unanimous 
consent that the gentleman from Kentucky [Mr. BARKEEY} be 
allowed to proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Tems asks unani- 
mous consent that the time of the gentleman from Kentucky be 
extended 10 minutes. Is there objection? 

Mr. QUIN. Reserving the right to object, Mr. Speaker, I 
want to know if the request of the gentleman from Wyoming 
went through? 

The CHAIRMAN. It did not. Objection was made. Is 
there objection to the request of the gentleman from Texas [Mr. 
RAYBURN]? 

There was no objection. 

The CHAIRMAN. The gentleman from Kentucky [Mr. BARK- 
LEY] is recognized for 10 minutes. 

Mr. BARKLEY. Mr. Chairman and gentlemen, I hesitate to 
take any more of the time of the committee, but there was one 
thing that I desired to call attention to before I concluded, 
and I was prevented by the number of questions which I was 
called upon to answer and which, of course, I was glad to an- 


swer. When a crossfire is going on, time escapes more rapidly | 


than we realize, and therefore I did not get an opportunity to 
do it. 

I wanted to state that, so far as the consideration of this 
bill is concerned, there is no poli.ics in it; there is no partisan 
politics in it; and I think in a certain degree both political 


parties are committed to it. While the Republican Party plat- 
form last year did not in terms indorse this bill, I think the 
President, then the candidate of the Republican Party, in his 
speeches practically indorsed it. He came out in a speech or 
two in which he favored it, and in his zunual message to the 
Congress, which he celivered in person here on the 12th day of 
last April, he-committed, so far as he could, the party he 
represents to this proposition, because in the course of his mes- 
sage, after enumerating a lot of measures which he desired 
enacted, he used this language: 


In the realms of educati mblic heal sani 5 s of 
workers: in og A child ie — proper eee 8 
elimination of viee, and many other subjects, the Government 
has already undertaken a considerable range of activities. I assume 
that the maternity bill, already strongly approved, will be enacted 
promptly, thus adding to our manifestations of human interest. 

So that the President of the United States, so far as he 
could, has committed his party to the proposition which is now 
under discussion. So far as the Democratic Party is concerned, 
it is more specific, because in the platform that was adopted 
last year in San Francisco we find this language: 

We coo tion with the States 0 e 
life through infant and "maternity cares, 12 the prohibition of gana 
Woman's: Bureau In the Department of Labor. ee 

So that the Democratic platform of 1920, having in view this 
very legistation, has committed the Democratic Party, in so far 
as 2 political platform can commit a party, to this identieal 
legislation, not in general terms but specifically. So that both 
parties, I think, are committed to the enaetment of this legis- 
Iation, and, of course, it remains then for individual Members 
to determine what weight they will give to the authoritative 
declaration of their parties and the leaders of their parties with 
respect to legislation of this kind. 

There are many things that I would like to discuss in eon- 
nection with this bill, but they will be considered in the debate 
later, and we may go into more details and discussion then. In 
my humble judgment this is a very meritorious measure. It 
not only appeals to the sentiment of men but to the conscience 
and heart of humanity. Whatever Congress can do, whatever 
the Government can do, to alleviate these woeful conditions 
which the testimony on this measure has developed, ought to be 
done by the Federal Government, and I draw no fine-spun dis- 
tinction between the duties of the States and the Nation in legis- 
lation of this kind. If it is a proper governmental function, it 
is proper both for the State and the Nation, and whatever may 
be for the uplift, the advancement, and the welfare of the 
whole American people ought to be done by Congress, and with- 
out hesitation. [Applause.] 

All the activities of the Nation and of all the States with 
reference to health and sanitation are for the purpose of pre- 
serving human life. We appropriate millions of dollars for the 
support of the public-health activities of this country in order 
that life may be saved and that the people may enjoy that boon 
without which nothing is of much value. This measure pro- 
poses to do for the mothers and the children of the Nation, 
through cooperation with and aid to the States, that which will 
make it easier for them to live and enjoy that life with which 
God has endowed them. More than 23,000 mothers in the 
United States die every year in bringing their children into 
existence. It is not claimed that this law, or any law, can save 
the lives of all this vast number of noble women. But it will 
save many thousands of them, because where the service con- 
templated by this measure has been in operation the death rate 
of mothers from childbirth has been materially reduced, and 
we believe it can be done in all the Nation if the proper effort 
is made. We do not claim that all the lives of the 300,000 chil- 
dren who die every year before they are 1 year old can be saved 
by this measure. But, basing our belief upon the results 
achieved where similar measpres have been tested in this and 
other countries, we are confident that it will achieve a success 
which can not be measured in money but can only be measured 
in the preservation of hundreds of thousands of lives of chil- 
dren who have a right to life. We can not escape our obliga- 
tion to them upon any technical grounds, And when this meas- 
ure has been enacted, as it will be, and the results of its opera- 
tion are assessed by us and our successors, I believe that even 
those who now oppose it will give generous and worthy praise 
to those who conceived the plan and have labored for its ful- 
fillment. [Applause.] 

Mr. GREENE of Vermont, Mr. HILL, and Mr. KINDRED 
rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from New York [Mr. KINDRED}. 

Mr. KINDRED. Mr. Chairman, as an opponent of this bill, 
I ask to be recognized for the period of one hour, with the un- 
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derstanding that I shall take 10 minutes myself and yield 50 
minutes to other gentlemen opposed to the bill, 

Mr. GREENE of Vermont. Will the gentleman yield mu some 
time? 

Mr. KINDRED. Mr. Chairman and gentlemen of the com- 
mittee, I desire in the 10 minutes in which I have to speak 
on this important measure to discuss it most dispassionately 
and entirely aside from any partisan or even professional 
prejudice. 

In the first place, in regard to the attitude of the physicians 
of the country with relation to this bill, it is a fact that, in 
respect to this bill and in respect to all similar bills, busy doc- 
tors do not go before committees as a rule. [Applause.] 

Gentlemen in perfect good faith stand here and undertake to 
tell the Members of this body how the medical associations 
stand on various measures, I know that in speaking for the 
2,500 members of my local associations, including physicians, 
druggists, and dentists, of Kings County and Queens, County, 
N. V., I am speaking for a very negligible number of the 
110,000 physicians of this country; but I know that that organ- 
ization is solemnly against this measure, and through no 
selfish reasons whatever. I say I know that organization is 
solidly against this measure, and through no selfish reason 
whatever. I believe, gentlemen, that the physician who comes 
into most intimate contact with the agonizing experiences that 
accompany childbirth—and I do not wish to give to it any sort 
of trivial aspect—that he knows some of the practical applica- 
tions of laws that ought to be enacted to control this condition 
in regard to maternity and the newly born child. In the first 
place, we physicians above all desire everything that means 
more humanity and kindness to everybody. That is the original 
proposition upon which you must take the physician’s argument 
on this question. To my mind this whole question reduces itself 
to a question of efficiency. How are we best to secure these 
measures which will make for the uplift of humanity and stop 
the large death rate of mothers and children? 

In this connection I wish to say, as has been pointed out by 
the gentleman from Delaware [Mr. Layron] in his able and 
exhaustive speech, that there is no disquieting death rate at 
the present time. There is nothing about the death rate of 
mothers and children at present which should alarm us. There 
are numbers of deaths that are not preventable. In their statis- 
tics, which are more or less unreliable, they have not told you 
that in certain cases, abnormal presentations, death of the in- 
fant child is inevitable. The child is dead before it is born. 
Yet they tell you you can prevent by bureaucratic and interfer- 
ing and mischievous enactment like the proposed law children 
of that kind being born dead. 

Mr..GRAHAM of Illinois. Will the gentleman yield? 

Mr. KINDRED. No; I have only reserved to myself 10 min- 
utes. As to efficiency, that element of the measure—and I am 
speaking from the standpoint of a practical man and also from 
the standpoint of the overburdened taxpayer—and I tell you 
that the States of this Union can more efficiently carry out 
these measures and control this matter of childbirth than the 
mongrel measure like the one pending before us. In this con- 
nection I am sure, as has been virtually admitted by the gen- 
tleman from Massachusetts, the chairman of the committee, in 
his able and fair presentation of this measure, there will be at 
all times a great danger of conflict between the Federal and the 
State law. The gentleman from Kentucky [Mr. BARKLEY], in 
answer to a question as to what is the practical purpose to be 
accomplished by this bill in addition to mere education, has said 
in effect that we were groping and we know not where we are 
going. 

If we know not where we are going and what we are doing 
in a Federal measure which will be constantly in conflict with 
State laws, we had better pause now. I say that the States 
can better accomplish the purposes of this measure. I candidly 
believe that other States can do what New York has done. It 
has been said and is in the record of the hearings that the 
State of New York has a most excellent child's welfare bureau. 
I want to say in addition to that that the Board of Health of 
the State of New York—and the other States throughout the 
Nation can do the same thing—has lately, within 10 years, 
caused clinics and educational agencies to be instituted through- 
out the State of New York and brought attention of the humblest 
woman in the State as to the importance of the question of 
maternity. 

Mr. LAYTON. Will the gentleman yield? 

Mr. KINDRED. Yes. 

Mr. LAYTON. If I recollect right, the last appropriation for 
the use of the lady at the head of this service, Dr. Josephine 
Baker, was something over $1,000,000. Dr. Baker is a very 
good nhysician—— 


Mr. KINDRED. An eminent and well-qualified person for 
the position of chief of the child welfare bureau of the city 
of New York. 

Mr. LAYTON. I understand in the last appropriation in the 
city of New York it was nearly a million dollars for the pur- 
poses of child welfare in New York City. 

Mr. KINDRED. Child welfare? 

Mr. LAYTON. Was that spent on pamphlets and tracts, or 
was some of it spent for milk and coal? 

Mr. KINDRED. I am glad my colleague has called atten- 
tion to the fundamental situation. You can not secure a healthy 
baby unless you feed the mother. There are two things in 
which I do not agree with my distinguished friend from Dela- 
ware—one is as to the superiority of the bottle-fed baby over 
the breast-fed baby, and the other is as to his estimate of the 
Public Health Service, but in all other respects I indorse every 
word of his able speech. ; 

Mr. LAYTON. Will the gentleman yield for a question? 

Mr. KINDRED. For a brief question. 

Mr. LAYTON. My question is rather long, and I guess I 
will not put it. 

Mr. KINDRED. 
sumed? 

The CHAIRMAN. 

Mr. TINCHER. 
a brief question? 

Mr. KINDRED. Yes. 

Mr. TINCHER. 1 am interested in the efficiency of Dr. 
Baker, of New York, testified to by both the -physicians of the 
House. I understand that Dr. Baker is very enthusiastically 
in favor of this legislation. 

Mr. KINDRED. Dr. Baker is regarded as being in favor 
of this legislation, but a great many idealists who do not search 
for the deeper conditions are in favor of this legislation. Has 
Dr. Baker considered the taxpayer in the matter? Has Dr. 
Baker considered that we shall in the next fiye years expend 
over seyen million and a half dollars in a mere experiment? 
I do not object to the paternalism of Government, I do not 
even object to what my friend Mr. Lonpon, of New York, ad- 
yocates, socialism in the accomplishing of humane and better 
conditions, if it will work efficiently and has any sense in it, 
and does not afflict our citizens, as the pending measure will do 
if it is enacted into law, with increasing burdens of taxation 
and invade personal liberty, even to the extent of destroying 
the privacy of the home and family. 

The CHAIRMAN. The gentleman has consumed 10 minutes. 

Mr. KINDRED, Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. Brack] and reserve the remainder 
of my time, 

Mr. BLACK. Mr. Chairman, I am opposed to this bill and, 
following the course which I usually pursue when I am against 
a bill, I intend to vote against it. I shall not enter upon any 
discussion as to the merits and value of legislation promoting 
the welfare and hygiene of maternity and infancy. I shall 
assume that all will agree that such legislation is desirable 
on the part of the States and municipalities and is in the high- 
est degree commendable. Several speakers who have made 
addresses in advocacy of the bill to-day have made mention of 
what the city of New York is accomplishing along these lines. 
Very well; I am glad to hear it. The very fact that some 30 
or 40 States and some large municipalities have already legis- 
lated on this subject and are engaged in activities along these 
lines is proof that it is desirable as a subject of legislation for 
States and municipalities. If this is not a subject which can 
be safely left to their discretion, then I know of none whicli 
can be. If the States and municipalities can not be trusted to 
enact all of the needed legislation and furnish all of the re- 
quired financial assistance for an activity so intimately con- 
nected with the home and the most sacred domestic relation, 
then it seems to me that we might as well no longer rely upon 
the States and municipalities to do anything for their people, 
but will have to trust everything to the jurisdiction of the Fed- 
eral Government. The care of mother and child, in so far as it 
is a governmental function at all, is a State and local, not a 
Federal function. All will agree that every mother and child 
should receive proper care. So should every mother and child 
receive suitable nourishment. But it has never been my under- 
standing that it is the duty of the Federal Government to pro- 
vide either food or care. X 

Some of the advocates of this measure justify their support 
of it upon the contention that the bill does not interfere in any 
way with the control of the States and municipalities over 
these matters, but merely provides for Federal assistance and 
cooperation. That was the gist of the able argument of the 


Mr. Chairman, how much time have I con- 


The gentleman has used eight minutes. 
Mr. Chairman, will the gentleman yield for 
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gentleman from Kentucky [Mr. Barxrey]. He claimed that 
this bill does not interfere or infringe upon the jurisdiction of 
the States and municipalities, but merely provides for Federal 
aid and cooperation—in other words, makes a gift from the 
Federal Government to the States of the several million dol- 
lars authorized to be appropriated by the bill. 

Waiving aside the objection that this is an entering wedge of 
Federal legislation concerning subjects relating to our most 
intimate domestic relations, I desire to notice briefly the argu- 
ment that the bill should pass because it provides a gift from 
the Federal Government to the several States. In answer to 
that argument, let me say in the first place that the Federal 
Government has no money of its own to give. The only money 
which it has is that which it gets from the people in the form 
of taxation, and almost everyone will admit that already we 
have enough commitments ahead of us for the next few years to 
engage all of our ingenuity in raising taxes without adding on 
any more new ones. [Applause.] If I wanted to make sure of 
the defeat of the Republican Party in the next campaign, I 
would aid its majority in keeping on creating new Federal 
activities and voting new appropriations and enlarging taxa- 
tion. For that policy will surely do the business for them. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. BLACK. I am sorry, but unless I can get an extension 
of time, I shall have to decline, because it will be impossible 
to complete my argument, which is only brief but whieh I would 
like to finish. Many of these commitments to Government ex- 
penses which we already have are imposed by subjects which are 
clearly matters for the Federal Government to handle, such as 
the Postal Service, the Army and the Navy, most of the expendi- 
tures in the Department of Agriculture, in the Treasury Depart- 
ment, in the Interstate Commerce Commission, and other Goy- 
ernment departments. I admit that some Government activities 
that we already have are not proper subjects for Federal ex- 
penditures, but, to say the least, are already committed to 
them by law, and we must go through with them unless they 
are repealed. Taking into consideration these Government ex- 
penditures which we already have ahead of us, it should be 
apparent to everyone that Congress should be very careful now 
about taking on any more new subjects. We already have 
ahead of us for many years to come the task of raising $1,000,- 
600,000 per annum to take care of the interest and the sinking 
fund on the public debt. 

It will not be many years before the annual expenditures 
for pensions and war-risk benefits to soldiers of the Civil War, 
the Spanish-American War, and the recent World War will 
approach the $1,000,000,000 mark. That will make in these 
two items, alone, an expenditure of approximately $2,000,000,000 
a year. So when gentlemen talk about the United States Gov- 
ernment making gifts to the States of money to be used for 
this and that and the other purpose, laudable and worthy though 
such purposes may be, they should well bear in mind the old 
equity maxim, which says: Be just before you are generous.” 
In my judgment the Federal Government is going to have all 
it can attend to in meeting the just obligations which it owes, 
and by that I mean those which clearly fall within its proper 
sphere of activity, and at the same time avoid oppressive and 
confiscatory taxation. 

The CHAIRMAN. 
has expired. 

Mr. KINDRED. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. BLACK. If the United States Treasury was some great 
reservoir, bursting over with fabulous wealth, it might be per- 
fectly proper to make generous donations of money to be used 
by the States, not only for this purpose of promoting the wel- 
fare and hygiene of maternity and infancy but for other social 
and humanitarian purposes; but it is not such a reservoir of 
overflowing wealth. We are already scraping the bottom of 
the barrel and using the last measure of oil and the Secretary 
of the Treasury is having to go into the market every few 
months and sell short-time obligations in order to meet the 
necessary obligations of the Treasury. Some of these days 
these short-time obligations must either be paid or refunded 
into long-term obligations, and it is well that we begin to con- 
sider the approach of that day and make preparation for it. 
So even if I thought this bill were a proper subject of Federal 
legislation, which I do not, and it was one where the Federal 
Government is justified in taxing the people and handing the 
money back to the States again in the manner provided in 
this bill, I would not yote for it at this particular time. 

Speaking for the people in that section of Texas which I have 
the honor to represent, I can say that I have never known a 
time when they were less able to have their taxes increased, 


The time of the gentleman from Texas 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 18, 


either by the Federal Government or by the State and municipal 
governments, than at the present time. I shall not vote for 
any measure which will impose an additional tax on the people 
at this time unless I believe that it is one of great urgency. 

I agree that there are certain public health functions whieh 
are clearly national in charaeter and which the Federal Gov- 
ernment should and does perform. Some gentlemen in this 
debate have referred with a great flourish and blare of trumpets 
to the fact that Congress appropriates money to be spent by the 
Department of Agriculture in stamping out epidemics of hog 
cholera and tuberculosis among cattle, but nothing for the care 
of mothers and babies. Why do not these gentlemen be fair 
and state that Congress does appropriate nearly $9,000,000 
annually for Public Health Service to be spent under the direc- 
tion of the Surgeon General of the United States Publie Health 
Service. For example, there is $500,000 of this amount appro- 
priated for the prevention of epidemies: 

To enable the President, in case only of threatened or actual epidemic 
oe 8 — 8 fever, . prepne. yess 
local boards in preventing and suppreseing the Fact n 

Now, it is clearly the function of the Federal Government to 
engage in an activity of the above kind, because epidemics have 
no regard for State lines and must be dealt with in a systematic 
way, but epidemics are very different from the hygiene of ma- 
ternity and infancy. 

Therefore, I do not regard this Sheppard-Towner bill as pre- 
senting any proper subject for Federal regulation. The Re- 
public has existed more than 140 years without legislation of 
this kind, and our people have gotten along fairly well, and, so 
far as F am concerned, I am willing to try awhile longer with- 
out it. [Applause.] 

“The support of the State governments in all their rights, 
as the most competent administrations for our domestic concerns 
and the surest bulwarks against antirepublican tendencies” is 
just as true to-day as when Mr. Jefferson uttered it in his first 
inaugural address March 4, 1801. It is getting time Democrats 
were giving some heed to it. 

Mr. HAWES. Mr. Chairman—— 

The CHAIRMAN, The gentleman from Missouri. [Applause.] 

Mr. HAWES. Mr. Chairman, in the consideration of this bill 
the Members of the House should divorce their minds from the 
original bills introduced two years ago and from the bill intro- 
duced in this House. 

Senate bill 1039 has been changed by your House committee 
88 times. Whole sections have been rewritten, sections stricken 
out, and a number of new sections added. It is not the same 
bill. Even its title has been changed. In its revised form I 
shall vote for it. 

Your Committee on Interstate and Foreign Commerce is 
composed of 18 lawyers and 3 business men of experience. It 
is no exaggeration to state that there were some provisions in 
the Senate bill which were not understandable by a single 
member of this committee, and there were other provisions upon 
the interpretation of which the committee divided, part believing 
that a section meant one thing and part believing that it meant 
entirely another thing, 

The proponents of the bill, supported by an intensive propa- 
ganda, have advocated a measure which I am quite convinced 
would not have met with such enthusiastic indorsement if they 
had given it the same careful consideration as that bestowed 
by your committee. 

The proponents of the bili—its real friends—bad in mind in 
its advocacy but one thing: To stimulate, encourage, and aid 
the several States in promoting the welfare and hygiene of 
maternity and infancy by appropriating money for that purpose, 
and to cause to be made studies and investigations, and report 
to the various State agencies the result of these studies and 
investigations. 

This revised bill provides for these things, removes na- 
tional control over State agencies, and confines the object of 
the act to this specific purpose. 

It further limits the whole operation to a period of five 
years, in which time it is assumed that State agencies will be 
developed to such a point of efficiency that both the manage- 
ment and the support of such agencies will be reserved for the 
States without further assistance or stimulation from the 
National Government. 

I think it will be admitted that some few of the publica- 
tions of the Children’s Bureau were unfortunate, or at least 
subject to criticism, wherever they wandered from the ex- 
pressed objects of the bill and discussed, or even presented for 
the consideration of the public, questions relating to the ma- 
ternity benefits or birth control. 
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There were no direct bulletins issued specifically advocating 
these things, but their discussion and consideration caused 
many people to view with suspicion the real object of this 
enactment. 

As barnacles attach themselves to the bottom of a mighty 
ship, some unsolicited supporters espoused the cause of this 
bill. Their unwelcome support brought most of the criticism 
and nearly all of the strong opposition which has developed. 

Unfortunately, we have in our great Republic more than our 
fair share of cranks, parlor bolsheviks, and theorists, who seem 
to derive some pleasurable excitement from a discussion of 
the sacred things of pregnancy, maternity, and infant control. 
Whether their interest is the result of an abnormality or a 
moral perversion it undoubtedly exists, and in the name of 
decency should be condemned by all right-thinking people. 

It would seem that ommon sense should limit the direction 
and control of these matters to the physician or to mothers or 
to women of scientific medical education or to those nurses 
who have been taught by physicians. 

PROPAGANDA, 

Laws by propaganda are becoming a dangerous menace. 

Congress desires information above all things. It particu- 
larly requires specialized information. It is Impossible for the 
human brain to intelligently consider even a small proportion 
of the 30,000 bills which usually flood each Congress. Whether 
this information comes through the mail or is delivered person- 
ally, it is welcomed by the conscientious Representative. 

But there is another form of so-called information which is 
not information at all.“ 

A small group of citizens conceive an idea. They finance the 
idea. They employ attractive men and women fo travel from 
State to State and from city to city to promote this idea. Hur- 
riedly, without investigation, and in nine cases out of ten with- 
out even hearing the proposed bill read, with no comprehensive 
understanding of the enactment, acting merely upon the de- 
lightful tale related by the propagandist, a resolution is passed, 
an indorsement is given, a local committee appointed, and then 
the attractive gentleman or lady proceeds to the city of Wash- 
ington, and at the proper time the pounding process begins, 
Resolutions, telegrams, and letters pour in upon the Congress- 
man, warp his own intellectual judgment, distort his personal 
view, and curtail his capacity by pounding and pushing him into 
a position which does not agree with his own intellectual 
conviction. 

In many cases this artificially organized propaganda distorts 
the public mind and beguiles to its support intelligent men 
and women, who, upon explanation, become ashamed of their 
support or opposition to a measure. This has notably hap- 
pened in this bill. 

People have supported it because it had the word“ mother“ 
and the word “child” connected with it. They have not con- 
sidered cost. They have not considered national control of a 
State function. They have not considered State control of the 
sacred and intimate things of life. They have not considered 
the possibilities of an opening, by way of precedent, for the 
promulgation of theories and doctrines totally antagonistic to 
the American idea of the rights of the home, the privacy of the 
individual, and the fundamental fact that motherhood is the 
fruition of love and not of science. 

The propaganda favorable to this bill was met by a propa- 
ganda in opposition which is exaggerated, which attributed to 
the real proponents of the measure ideas and opinions which 
they did not possess. This opposition read into the bill imagi- 
nary things which it did not contain. It built up imaginary 
horrors for the purpose of knocking them down. Because a 
very small, insignificant support came from a group of sex 
neurotics, it falsely charged that theirs was the view of the 
leaders of the movement. The evidence it produced was not 
couvincing and finally dwindled to mere mischievous assertion, 
unaccompanied by proof. 

This bill, as now presented for your consideration, is not the 
measure which the propaganda of the proponents indorsed ; and 
it can be stated with equal emphasis that it does not now con- 
tain in its provisions those things to which the antagonists of 
this bill so strenuously objected. 

1. National control over the State agency is removed. 

2. No expectant mother or child can, without the consent of 
such mother, or the guardian or custodian of the child, be in- 
terfered with in any way. 

8. The right of entrance into a private home without permis- 
sion is prohibited. 

4. There is nothing in the bill which would permit the intro- 
duction, or even discussion, of maternity benefits, compulsory 
registration of pregnancy, or birth control. 


5. It does not permit the selection of a physician for the 
patient by any officer or agent of the United States Government. 
6. It does not permit the Chief of the Children’s Bureau to 
dictate the plans of States, to control the allotments to States, 
5 e agents for the States, or dourinate the control in the 
tates. 

7. It creates a national board of maternity and infant hy- 
giene, which is composed of the Surgeon General of the United 
States Public Health Service, the United States Commissioner 
of Education, and the Chief of the Children’s Bureau, and pro- 
vides that this board shall select its own chairman, and that 
rules, regulations, and conditions under which the Childrea’s 
Bureau shall operate shall be controlled by a United States 
Government medical expert, a United States expert in the mat- 
ter of education, cooperating with the Chief of the Children’s 
Bureau, who becomes the administrative and executive officer, 
subject, however, to the rules and decisions of this board. 

We have preserved in the law the real objects sought to te 
attained by the vast majority of the proponents of this bill. 
We have eliminated those provisions which niade it possible to 
interject objectionable doctrines, socialistic control of the home, 
and, more important still, we have reserved for the medical 
profession the actual work which belongs to that science, 

THE PHYSICIAN, 


The scientific physician commences his career and his pre- 
Paratory studies when about 15 years of age. He prepares the 
foundation with a college education. He adds to this four or 
five years in a university of medicine. He supplements this 
scientifie education by work in hospitals. 

It usually means that 10 or 12 years of his life are devoted to 
study or preparation before he receives his first $3 fee as a doctor. 

Ten years ip time, 10 years of expense, 10 years of concen- 
trated thought and study entitle him to believe that in all mat- 
ters pertaining to health, sickness, and disease his opinion and 
his advice in all matters relating to pregnancy and childbirth 
should be given first consideration. He believes that 95 per 
cent of the causes of death and infant mortality are oceasioned 
by sickness and disease, and that death comes from causes for 
which he alone should prescribe. 

The trained nurse is the right arm of the doctor. If properly 
equipped, she is his trained assistant, working under his direc- 
tion and as the result of his investigation. 5 

To put aside the scientific training of the physician and to 
attempt to substitute for it unskilled advice carries danger and 
might have a tendency to increase, not decrease, the mortality 
rate. 

A laywoman, uneducated in the science of nursing and acting 
on her own initiative, with lack of experience, can bring death 
as quickly as disease. 

To send an unmarried woman—who is not a physician or a 
trained nurse—into the sickroom to advise and direct the ex- 
pectant mother is criminal. 

One witness before our committee made the following impres- 
sive statement: s 


In t 


One witness claimed that the cause of maternal and infant 
mortality was subject to division into three parts: The social, 
the economic, and the medicinal, all affecting the health of the 
mother and the child. The social element naturally includes 
the subject of environment, education, and heredity. The 
economic relates to the matter of property, the ability to pro- 
vide proper food, heat in winter, ice in summer, pure air, and 
pure water. The medicinal relates to diseases, organic and ac- 
quired, which can be treated only by the physician. 

The relative part which each of these factors bears to the 
whole was a matter of some dispute, though physicians declared 
that 95 per cent was medicinal and only 5 per cent social and 
economic. 

This proportion was varied by other witnesses, but I do not 
think that any witness reduced the proportion of the medicinal 
as against the social and economic to as low as 50 per cent. 
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To eliminate the advice and direction of the doctor from any 
local or national health agency would be indefensible. By plac- 
ing on the board the Surgeon General of the United States and 
leaving to the health departments of the various States the local 
administration of the law, the influence, advice, and direction 
of the physician, as the law is now amended, is not removed, 
and the national portion of the act is confined largely to what 
might be termed the social and economic elements. 

The following questions and answers given by the head of 
one of the great national medical associations gives the physi- 
cian’s viewpoint : 


Mr. Hawes. Doctor, the nurse is the assistant to the physician? 

Dr. KOSMAK. Yes, 

Mr. Hawes. Primarily trained by the physician? 

Dr. Kos Mak. Yes. 

Mr. HAweEs. And as new knowledge comes to the medical profession, 
that is imparted to the trained nurse by the physician? 

Dr. KosMAk: Yes. 5 

Mr. Hawes. And one of your objections to this bill is that 95 r 
cent of the effective work done in the interest of protecting maternity 
and the child is medicinal? 

Dr. KosmAx. Yes. 

Mr. Hawes. So that you object to the 5 per cent controlling the 95 
per cent in the matter of administration, Is that your idea? 

Dr. KOSMAK. I do, 

Mr. Hawes. I understand, Doctor, that you favor full and ample in- 
vestigation and papos appropriations by the Federal Government in the 
matter OE investigations, statistics, reports, and advice to be sent to the 

es 

Dr. Kosmak. Yes, sir. 

Mr. Hawes. So that your objection to this bill can be analyzed as 
about three or four objections. First, you believe that it should be 
directed by a skilled physician? 

Dr. KOSMAK. Yes, 

Mr. Hawes. Second, that national contro! should not dominate local 
control? 

Dr. KosmMAk. No; it should not. 

Mr. Hawes. And probably your third objection is that this bill does 
not define in any way what the national function will be, but leaves 
it to some board to be appointed in the future. In other words, Con- 

does not say how this money shall be spent, but some board which 
will be created in the future will say how it shall be spent? 

Dr. KOSMAK. Yes. 

Mr. Hawes. Not in the volume of money, but in the manner of ex- 
penditure? 

Dr. Kosmax. Yes. 

It must be kept constantly in mind that the law we are dis- 
cussing is not the law that went before the committee, but the 


law that came out of it. 
«NATIONAL VERSUS STATE CONTROL. 


There seems to be a growing tendency to send all problems 
for solution to the National Government. This is not done in 
the European nations. The counties and cities in England, 
and certainly its Provinces, have all preserved their measure 
of self-control and local self-government. This is so in Ger- 

many, France, and Belgium, and even in Spain. The city and 
the province has its separate laws and institutions. Each of 
these nations has a much smaller population and is much more 
closely knit by blood lines than those of America. And yet, 
without much thought and little consideration, year after year 
Congress is called upon to take away fronr the States their 

powers and functions and repose these powers in the National 

Government. For the mere purpose of expediency we break 

down a great fundamental principle and set the precedent for 

other legislation. 

No profession has suffered more from this attempt at national 
control than the medical profession. Tied down by restrictions, 
inhibitions, and regulations, a great, scientific, lc.rned, and in- 
dispensable public factor is being deprived of its initiative and 
| freedom of action. 

Soon the National Government will be called upon to regulate 
the clothes we wear, the food we eat, the kind of houses we 
should live in. It will be invited to perform marriages and 
grant divorces; and, latest of all, it was to have been invited 
into the sacred precincts of the home to examine the prospec- 
| tive bride and groom, to record the cases of pregnancy, direct 
the mother, and control the child. 

There are persons so thoroughly un-American in their under- 
standing who think that the barber who trims a man’s hair, 
the tailor who clothes him, the chiropodist who treats his feet, 
the shoemaker who makes his shoes, all are to be regulated and 
controlled by some bureau of the United States Government. 

The bill, as originally presented, did provide for national di- 
! rection and control over the State agencies, but this has been 
entirely eliminated, and it was eliminated with the consent and 

approval of the leading proponents of this bill. 

The first witness called by them was a woman physician, Dr. 
Baker, of the Public Health Service of New York, who immedi- 
ately won the approbation of our committee by her broad views 
and intelligent grasp of this legislation. She said: 

When this bill was first introduced in Congress there was a clause in 


| 


this bill which provided for the organization in each State of a separate | 


committee to work out a pro; 


m under the general control of 
| eral Children's Bureau, and 


Fed- | 
appeared before the House a oats J | seem to consider that National expenditures for State benefit 


0 tion to the bill on that ground. I am absolutely opposed to any 


ederal administrative functions in the State, and if this bill were so 
amended as to give administrative functions to a Federal department, 
to come into the States and carry on the work, I think I can promise 
you I will be down here to appear against it again. 
The restrictions placed upon national control which have been 
inserted by your committee are as follows: 


Sec. 4. Provided, That in any State having a child welfare or child 
hygiene division in its State agency of health, said State agency of 
health shall administer the provisions of this act through such divisions. 

Thirty-three States have this State agency and the balance of 
the States are expected to write them into their laws as legisla- 
tures convene, 


Sec. 8. Provided, That the plans of the States under this act shall 
provide that no official or agent or representative, in carrying out the 
provisions of this act, shall enter any bone or take charge of any child 
over the obec tion of the parents, pr either of them, or the person 
standin In loco parentis or having custody of such child. 

Sec. 9. No official, agent, or representative of the Children's Bureau 
shall, by virtue of this act, have any right to enter any home over the 
objection of the owner thereof, or to take charge of any child over the 
objection of the parents, or either of them, or of the person standing 
in loco parentis or haying custody of such child. 

Nothing in this act shall be construed as limiting the power of a 
parent or guardian or person standing in loco parentis to determine 
what treatment or correction shall be provided for a child or the agency 
or agencies to be employed for such purpose. 

Sec. 14. This act shall be constru as intending to secure to the 
various States control of the administration of this act within their 
respective States, subject only to the proyisions and purposes of this act. 

Each State is left free, in its own way, thrvugh its own legis- 
lature, to provide for its own State agency. 

The provisions of old section 4 of the bill, relating to advisory 
committees both by the State and local agencies to be under 
the direction of the Children's Bureau, was eliminated. This 
section sought to legislate for the States by providing, among 
other things, that at least half of these advisory committees 
should consist of women. This was stricken out because it was 
not considered proper for the head of the Children’s Bureau to 
determine any matter concerning an advisory committee of a 
State, how many members it should consist of, or what its sex 
should be. If a State desires to appoint an advisory committee 
composed exclusively of women or of men, it can do so; or if it 
desires to make a provision of one-half women and one-half 
men, it is left free to pursue that plan. 

A further and fundamental objection to this provision was 
the recognition of sex in the creation of public office. That is a 
matter which should be left either to the discretion of the ap- 
pointing officer or for the voters of the various States and 
Nation to determine. 

Followed to its logical conclusion, if introduced into one de- 
partment of the Government, we would soon have the proposi- 
tion presented of providing a sex for the President, a different 
sex for the Vice President, and so on through the list of Cabi- 
net officials, determining a matter by law which should be left 
exclusively to the voters to be determined in exercising their 
right of suffrage. 

Whether the Children’s Bureau shall be controlled by female 
officials or male officials is left to the discretion of the appointing 
power. In this particular case this discretion has been wisely 
exercised in the appointment of women, and if I were governor 
of the State of Missouri and the question of a State advisory 
board came before me for consideration I should unhesitatingly 
appoint women to half of the board, as I consider them well 
qualified in every way to hold such positions. 

Section 9 of the old bill, which gave the United States Com- 
missioner of Public Education the right to designate and select 
certain colleges in each State for the purpose of introducing 
lectures upon the question of maternity and hygiene, was 
stricken out entirely because, in the opinion of your commit- 
tee, the designation of these State agencies should be left to a 
State and not to a National official. f 

In each of the States there are a number of educational 
institutions where this work could be carried on, but the selec- 
tion of one or all should be left to a State and not to a National 
officer who is not a resident of the State and may never have 
crossed its border. 

The principle of having a national commissioner, who may 
have been raised in the State of New Mexico, to dictate the 
educational policy of, for instance, the State of Missouri, is 
totally repugnant to anyone at all conversant with the theories 
upon which our Government was established. 

Section 10 was also eliminated as tending to direct or con- 
trol the agencies of a State. 

So it will be observed that both by the process of elimination 
and the further and emphatic process of express statements, 
the direction and control over State agencies has been removed, 

THE COST. 


For some unknown reason some of our thoughtless citizens 


come out of some mysterious treasury for which they do not 
have to pay. It is well for them to understand now that for 
every dollar of Federal money appropriated for State purposes 
the people of the State pay their part under some form of na- 
tional taxation. 

The Utopian idea of a national administration of public 
health worked out in dollars and cents presents an appalling 
= whieh I am sure will convince anyone of its impractica- 

ty. 

The relative proportion of county and State public health 
appropriations can be illustrated by the amount of money spent 
in one State. This State has for its budget on publie health, 
not including local agencies and the vast sums spent by volun- 
teer organizations, $6,000,000 annually, and it will receive from 
this Federal allotment only $40,000, and yet under the original 
provisions of the bill before amended by our commiitee the 
$40,000. had it in its power to dictate to the $6,000,000. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. HAWES. Yes. 

Mr. STAFFORD. Is it the theory of the bill that by national 
appropriations the National Government will stimulate activity 
in the-15 States that have not undertaken this work, or is it 
the policy that the 33 States that have undertaken it do not 
provide sufficient money and must necessarily call upon the 
National Government for appropriations to carry it out in its 
proper functioning? 

Mr. HAWES. The effort is joint. I understand that Penn- 
sylvania appropriates $6,000,000 a year for the purpose of 
public health. That is probably doubled by benevolent asso- 
ciations, so we might say there is $12,000,000 spent in publie 
health in the State of Pennsylvania, but from the National 
Government under this act it would only receive approximately 
$40,000 a year. 

Mr. STAFFORD. Will the gentleman yield further? 

Mr. HAWES. Yes. 

Mr. STAFFORD. Is it the policy then that Pennsylvania is 
not appropriating enough and this $40,000 contributed under 
this bill will make the requisite amount necessary for the 
proper functioning in the State of Pennsylvania, or is it just 
merely a contribution to the State in addition to that which they 
have at present? 

Mr. HAWES. As a financial contribution to the State of 
Pennsylvania $40,000 would be ridiculous, 

Mr. STAFFORD. Then why contribute it when they are not 
asking for it? 

Mr. HAWES. It is a contribution for the stimulation of edu- 
cational work on the line of hygiene, economics, and sociology. 
The State of Pennsylvania might be inspired to increase its 
agencies, and in smaller States in the West, where they have no 
agencies of any kind, we offer them a mere promotion fee, if 
you please, to establish some agency 

Another illustration: If the Children’s Bureau ever invades 
the field of the doctor and the Department of National Health 
it will find its financial contribution so small that it will be 
ridiculous. For instance, there are 3,000 counties in the United 
States, some of them containing over 100,000 inhabitants and 
covering an acreage of 30 or 40 square miles. To give any 
public nursing aid to these counties would require the constant 
employment of at least two trained nurses;.that is, provided it 
was intended to give direct free medical assistance in maternity 
eases, At the minimum this would require two trained nurses, 
who would cost $5 each, or $10 a day. This would make an 
annual cost to each county of $3,650, or for the 3,000 counties 
an annual expenditure for only two nurses to a county of 
$10,950,000. This would not include buildings, physicians, medi- 
cines, and a dozen other items which would multiply this sum 
tenfold. 

It becomes apparent that the welfare of maternity and child 
hygiene is a local and not a national function in its larger 


aspects. 
THE NATIONAL WELFARE DEPARTMENT. 


President Harding has suggested a wise coordination of all 
departments of health, hygiene, and sanitation under a depart- 
ment which is to be called the National Welfare Bureau, which 
bureau will ultimately have a place in the Cabinet. The pres- 
ent. Children’s Bureau is now under the Secretary of Labor. 
Enough has been said to show that it is not properly placed. 
Over 50 per cent of maternity mortality is medicinal, another 
large per cent is educational, and only that portion which might 
SA 5 economic properly belongs to the Department of 

Or. 

It is therefore much to be desired that the President's pro- 
gram will be carried out, and I believe it will be under the 
direction of Gen. Sawyer. 

Gen. Sawyer’s testimony before our committee was illuminat- 
ing and is well worth careful consideration. He presented a 
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breadth of view and a practical understanding of what the Chil- 

dren’s Bureau ought to do and what it ought not to do, which 
I quote; 

HRs must get its inspiration from the soul that inspired this measure. 

to be tee . understanding of this bill is that it handles the 

sociological o I make myself clear? roe does not handle the 

side of maternity. It handles the 8 it handles 

a — conditions that stand for the’ sf motherhood, 

e best 
can be esta 


purposes, is 10 distribute 8 nye as I interpret t 
not mean that it is going — tell Mrs. Smi 


condition to meet maternity seek pyre mag cee I 
order, such ag comes to women, that medical 
medical attention, certainly those in 8 of this affair would not 
eae t to treat that case medically. 

ere is any way in which this m can be interpreted to mean that 
it Bos to the dren's Bureau the N to treat diseases of mothers 
or children, then I do not understan 

This is a clear statement of what the objects of this bill 
should be, and if the bureau of public welfare is projected, then 
Public Health, Children’s Bureau, and all departments will 
come under the head of this new bureau, and, from the testi- 
mony of witnesses who are proponents of this measure, I find 
there will be no objection; and it may not be too much to say 
that in presenting this bill your committee had in mind the 
ultimate depository of this power under the bureau of public 
welfare. 

THE BASIC PURPOSE, 

The benefits to be derived from this bill were exaggerated by 
its proponents. Its evils were equally exaggerated by its 
antagonists. 

Judge Towner in opening the hearing made this very eom- 
mendable statement: 


that if there is a in ee uo bill 
222K ĩ¾ ͤ K 
an indication 75. N 
It will meet with no objection on the part of the ts of this 
bill. It is to aid, to encourage, and to stimulate, not control, 

Accepting the invitation of Judge Towner, your committee 
has been very liberal with its objections and its additions, but 
has preserved the basic things which the intelligent proponents 
of the bill had in mind and te which its thoughtful opponents 
should have no objection. 

The first of these is to stimulate and assist State efforts to 
undertake a broader fleld of activity in an educational way, 
promoting the economic and social conditions which will im- 
prove the health of the mother and make more safe and agree- 
able the life of the child. 

Second. To cooperate with the States by what might be 
termed the contribution from the National Treasury of a promo- 
tion fund, an advancement, to put on foot a proper State agency. 

Third. To call to its couneils the head of the great Public 
Health Service and the head of our national educational system 
and, with their assistance, to administer through the Children’s 
Bureau a stimulating and sympathetic interest in the welfare 
and hygiene of maternity and infaney. 

Fourth. This interest and education not to be intruded upon, 
not to be compulsory, not to be directory, but to be given when 
acceptable, asked for, and approved. 

Fifth. The field of medicine is not to be invaded; the physi- 
cian and the trained nurse to remain supreme in their own do- 
main; nor shall the recipient of this public assistance be di- 
rected in the employment of any particular medical advice or 
help. 

If these are not the objects of the bill they are not under- 
stood by our committee. 

If any of the objectionable doctrines previously discussed 
should be accepted or engrafted upon this simple and splendid 
object, I believe we can count upon the influence of the women 
to cause the removal of such official and to restore to the 
bureau the American idea of the American treatment of this 
delicate subjeet. 

Personally, I have the old-fashioned idea of maternity, that 
marriage is the result of love; that maternity is the result of 
marriage; that the child’s care is dependent upon parental 
affection; that any attempt, by scientific management or gov- 
ernmental regulation, to change this natural order of life would 
be to undermine the welfare of the Nation and put love, mar- 
riage, and maternity upon that lower animal basis of stock- 
farm management, where regulations are provided for the stable 
and the cow barn. [fApplause.] 

Mr. KINDRED. Mr. Chairman, will the Chair state how 
much time I have left? 

The CHAIRMAN. ‘The gentleman has 36 minutes remaining. 

Mr. KINDRED. Mr. Chairman, I yield to the gentleman 
from Vermont [Mr. Greene] 10 minutes. 
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Mr. GREENE of Vermont. Mr. Chairman, I am convinced 
with great earnestness that it is my duty to the people of my 
State and my duty to the Nation to oppose the passage of this 
so-called maternity bill and to vote against it. 

In doing so I am fully aware that its enactment into law is 
urged by many high-minded men and women who are persuaded 
that it is a beneficent measure designed to do much good to 
humanity. I heartily respect the noble aspirations of these 
people and only regret that in this particular instance I can 
not see my own duty in the light of their good intentions, 

These people urge the passage of this bill mainly on the 
ground that it is calculated to relieve suffering and to save life. 
That these are among the loftiest of motives that can be em- 
braced in human interest nobody can deny, Indeed, it is only 
to be regretted that many folks are so fervently advocating this 
measure, so enthusiastically committed to its purpose and 
policy, that those who dare to obstruct it are not infrequently 
put under color of the suspicion, absurd as it may seem, that 
they are stubbornly opposed to such a consecrated cause as this 
particular relief of suffering and saving of life. And, of course, 
no man in his right mind can be willing to rest under such an 
ignominious indictment. 

But the answer to it is easy enough, if one will but analyze 
the subject and the situation and apply a little practical logic 
to the test. It is not defensible to do a wrong thing in order 
that good may come thereof. After many trials of one ethical 
and moral code after another, this wise old world has learned 
at last that the end does not justify the means. Granted, with- 
out argument, that it is urgently desirable to relieve suffering 
and to save life, the question still remains, Is this an instance 
when that duty should be performed by the Federal Government 
at Washington, or is it an obligation that rests upon organized 
society at home? And what will become of organized society, 
and how long will it, indeed, remain organized if it shirks off 
onto the agencies of a distant Government to be done officially 
and for hire the most sacred duties that devolve upon the home? 

I am opposed to this bill for two general reasons: 

First, because In my opinion it invokes a wrong theory and 
principle of civics or governmental policy in that it causes the 
Federal Government to do for its individual citizens that which 
they ought to do for themselves, or at least through their own 
voluntary and nonpolitical associations. It is paternalism, the 
most subtle and sinister enemy of popular government. 

Second, I am opposed to the bill because it is economically 
unsound in the money obligations it creates between the several 
States and the Federal Government and in the financial rela- 
tions of the peoples of the several States to each other and to 
the Federal Government, and because of the loss of the right 
to local self-government that ensues to the people of the several 
States in consequence. 

I know well enough that the suggestion that there is pater- 
nalism in this measure and that behind it lurks the menace of 
State socialism will provoke a smile of incredulity on some faces. 
But anybody here in Washington familiar with the artful propa- 
ganda that has been maintained in support of the idea of em- 
barking the Federal Government upon the policy of “ the public 
protection of maternity and infancy,’ knows how cleverly that 
propaganda has been made to appeal to some of the warmest 
sentiments of humanity and how skillfully it has sought to 
engage the earnest interest of the women of the land thereby. 
‘Anybody here in this Capitol familiar with the stages through 
which this bill passed up to the time that it was reported out 
to the House in its amended form knows full well what a battle 
has been waged by the influences that would have given the 
measure over completely to the forces that in unhesitating 
avowal are making for the most radical principles of Government 
control of maternity, infancy, education of youth, and so on 
ihrough the whole catalogue of Government regulation and 
Government standardization of the individual citizens of the 
land, including birth control itself. There is no secret about it. 

The committee has stripped the original proposition down to 
a measure that does, indeed, bear the marks of simplicity, that 
closely resembles other enterprises upon which the Federal 
Government has cooperated with the States and now cooperates 
with them, and bids now for its support in this House on the 
theory that the bill is harmless, so far as any socialistic ten- 
dencies are concerned, and that men may vote for it with a 
freedom of mind that assures them that they have thereby com- 
mitted themselves to no more than the text of the bill as it reads 
to-day. 

But men familiar with the history of legislation must know, 
as indeed they do, that no Congress can bind its successors, 

This bill is dangerous because it is the entering wedge for a 
polley that, once opened and in active operation, can have no 
other end than that broader and more insidious scheme of 


Government regulation and control that was in the minds of 
those who first proposed such a policy. To-day, happily, the 
Government does not seek officiully to concern itself in any de- 
gree with the domestic relations of the care of maternity and 
infancy. Once this bill becomes a law, no matter how cautiously 
drawn, no matter how honestly advocated, the camel’s nose has 
got under the tent. : 

The Government by that token has departed from its former 
policy and has begun to interest itself in this matter, Every 
man of experience in public affairs knows that from that day 
on the forces that have up to this time failed to get full recogni- 
tion of their theories in this particular bill will never rest from 
their labors untit upon the Government foundation here laid 
down they will erect an institution in which shall be found 
every one of their principles and agencies thus far rejected, 
Year by year, detail by detail, line upon line, precept upon pre- 
cept, they will seek through amendment of law to work out 
a statute that realizes their fullest aspirations. 

And the agencies and officers authorized even by this simple 
bill must inevitably, in the very nature of the development of 
such things, soon become the missionaries that will beset every 
home in the land with propaganda for the further extension of 
the law. [Applause.] 

The time to stop such a thing is now, when, for the only time, 
we can prevent its beginning. [Applause.] 

Why, for that matter, the very fact that the bill sets a time 
limit of a few years upon the continuance of any operations 
under it is a bald confession by its own framers of distrust of 
the principle and frank admission that it can only be enter- 
tained, if entertained at all, as a rigorously circumscribed 
experiment. [Applause.] 

If it is a good thing, why should it not go on forever? 

I say again this is the entering wedge, to be followed in 
season by the grosser thing. The time to kill it is now. 


1 shall we shut the door 
d there, or shall we let him in 
To tty if we can turn him out again? 


{Laughter,] 

I know it must seem to some people that perhaps I am a bit 
old-fashioned in my views about such matters. Many folks 
are very earnestly and honestly hopeful that advancing social 
order will inspire Governments everywhere to do a great many 
benevolent and beneficent things for the good of mankind. And 
sometimes these people are not a little annoyed when they find 
men in my place who are not so eager about some of the pro- 
posals of this kind and are inclined to class such men with 
“ standpatters,” “reactionaries,” and such like undesirables. 
Very likely, however, if many of these same high-minded folks 
were face to face with the stern responsibility of sifting these 
propositions one by one, of scrutinizing their details and the 
theory upon which they are based, of inquiring back into their 
antecedents to determine their reason for being, and of looking 
equally far ahead to conjecture their probable outeome—very 
likely, I say, many of these same people would themselves 
come to be somewhat conservative about adopting every new 
proposition that kept springing up in a period of such restless 
theorizing as that in which we now live. Very likely when 
they soberly realized that it was no longer academie specula- 
tion with them but direct personal responsibility for the thing to 
be done and all its consequences, they would listen to the voice 
of St. Paul coming down the ages to them: 


Prove all things; hold fast that which is good. 


Personally, from my youth up, I have believed myself to be 
moved by ideas and ideals of a progressive social order. In 
times past I have engaged in many a battle along that line of 
ceaseless warfare for social betterment. My heart is with it 
still. But, however hopeful and ambitious we may be for a 
progressive and ever more exalted and useful social order, we 
must not make the fatal mistake of confusing the agencies that 
are to accomplish it with the agency that the social order itself 
is to accomplish. Government is the creature of social order, 
not the parent of it. And government will be just as healthy 
and just as strong as that social order has proved itself to be, 
no more, no less. 

When society, through its own agencies and forces and in- 
spired by its own exalted sense of self-preservation and self- 
responsibility, works itself up to higher and higher levels of 
social order, then society is strong and healthy, as all mortals 
are who take care of themselves and do for themselves. And 
the government such a society sets up is strong and heulthy, 
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too, because, being a popular government, it comes out of the 
ranks of strong and healthy people. 

But when society reaches that stage of vain speculation 
and aimless endeavor that it seeks to shirk off onto govern- 
ment the duties that belong to itself, individually and in the 
mass, society grows more and more lazy, inefficient, irrespon- 
sible; incompetent, helpless, and dependent in proportion as it 
drops its own burdens, For a while, it is true, government 
appears to carry the additional load; and then it is discovered, 
little by little, that society, having little responsibility to bear 
for itself, is only breeding parasites and dependents and is 
no longer sending strong recruits from its own ranks into the 
government. And the government, on the other hand, being 
no better than the people who make it, sinks to the level 
of incompetency and helplessness of the very multitude that 
looks to it for help. [Applause.] Then follows the inevitable 
process of sloth, decay, corruption, and collapse, and another 
one of mankind's heroic attempts to work out for himself on 
this planet an exalted civilization is gathered to its own dust 
for archxologists of after ages to explore and a few crumbling 
monuments for historians to write books about. 

I believe this bill is economically unsound. 

In the first place, it is one more instance in which we show 
our disregard for that which grieved the fathers who declared 
their independence of King George on the charge, among other 
things, that— 


he has erected a multitude of new offices and sent hither swarms of 
officers to harass our people and eat out our substance. 


[Applause.] 

And here we are 145 years later still doing the very self- 
same thing to ourselves! 

Here we have once more the familiar story of the Federal 
Government making a proposition to the States that, if they 
will raise a certain sum of money for a purpose, the Federal 
Government will match it with a similar sum—but this must 
be done under conditions that the Federal Government lays 
down, and the money must be spent subject to the approval of 
the Federal authorities, 

Mr. NEWTON of Minnesota. 
man yield? 

Mr. GREENE of Vermont. 
the seeming discourtesy. 

Once in a while, maybe, there is some variation in the terms, 
as in this instance, but they all amount to the same thing in 
the end. They all amount to this: 

First. The Federal Government has to spend more money 
and, therefore, as it has no money of its own that it makes 
for itself and its own uses (contrary to an apparently rather 
widespread mistaken popular notion), it has to raise more 
money by taxing the people of the several States. The States 
are hard put to it now to raise at home the money to pay their 
own legitimate expenses, and the counties and towns as well, 
And now the Federal Government is combing the same terri- 
tory, taxing the same people over and again to raise its own 
extra money also. Where is it going to end? 

Second. The States that are thrifty and up-to-date pay the 
great bulk of the taxes that go into the Federal Treasury at 
Washington, only to receive in the general redistribution under 
the terms of just such bills as this but a very small part of what 
they put into the common fund. Vermont, it has been said, pays 
about $32 into the Federal Treasury for every one she gets 
back. Whether these figures are accurate or not, they are near 
enough to it to illustrate the injustice that is done the State. 
But, under this vicious system, States that are backward or 
thriftless or unprogressive, or whatever it may be called, are 
encouraged to rely upon their thrifty sister Commonwealths for 
the money they ought to raise for themselves by and among 
their own people, because it is to be spent for their own benefit. 
And so much is this true that it is no secret here in Washington 
that this policy is openly advocated by various influences in 
those States in order that they may profit by it at the expense 
of their neighbors. 

Third. Inasmuch as the Federal Government insists that no 
money shall be forthcoming or employed except under its own 
policy and general direction, it follows that the States little by 
little surrender to the bureaucrats at Washington the control of 
the work thus to be done within their own borders, and even 
change their own laws to comply with the regulations that 
come down from Washington in order to give the freer scope to 
the Federal administration of what amounts, after all, to their 
local affairs. Thus, persistently and ceaselessly, the Federal 
Government is sucking away from the States the powers of 
local self-government that belong fo them of ancient right and 


LXI——500 


Mr. Chairman, will the gentle- 


I regret that I can not; I regret 


appropriating those powers to itself to be administered by bu- 
reaus here in Washington. And that means, in turn, that 
armies of tax gatherers, agents of the law, inspectors, supervis- 
ors, overseers, and swarms of bureaucrats and their clerks de- 
scend from the Federal Government down upon the land, spy out 
the people’s business or actually do it for them, and so, even as 
in the days of much-despised King George, “eat out our sub- 
stance.” Over and again, under this same old delusion of “ get- 
ting something for nothing,” the States haye met the Federal 
proposition and lost just so much more of their original inheri- 
tance of the right to manage their own home concerns by doing 
it. Over and again has American Esau sold his birthright 
for a mess of pottage. [Applause.] 

Where is all this to end? How can we square ourselves with 
our own knowledge and best judgment based upon that actual 
knowledge, with our own sense of public duty, and still keep 
saying to ourselves: “I will vote for just this one. This one 
shall not count,“ and still keep on piling up the score? Some 
day they will be counted, they will all be counted together; 
then we shall realize the cumulative mischief that the aggre- 
gate of all these little things has done; and then it will be too 
late. In the language of Scripture, these are, indeed, “ the little 
foxes that spoil the vines.“ 


There are presently opposed in the American world of civics 
two schools of thought. One adheres to the philosophy of the 
American fathers, that the security of our individual liberties 
rests in the maintenance of the greatest amount of local and 
home government that is consistent with national security and 
responsibility. It rests upon the time-proven fact that a popu- 
lar government can be no stronger than the homes it comes 
out of; that the greatest practical amount of local self-govern- 
ment in a Republic like ours is a nursery and school for strong 
and sturdy citizenship and the reservoir of self-reliant and 
capable men and women experienced in responsibility from 
which it can constantly draw its own personnel and thus keep 
itself healthy and strong. Whereas a paternalistic government 
in time makes dependents of its people, weakens their moral 
fiber, causes them to be undisciplined in responsibility, and thus 
cuts off the supply of strong forces for the maintenance of the 
government at its very root. The other school is frankly 
paternalistic in government on the theory that, all men and 
women being partners in the State, it is the duty of the State 
to act as guardian of and for them in order to fit them for that 
partnership and then to fit them generally for the activities and 
duties of life and to father them through those activities and 
duties from the cradle to the grave. 

It is only a step from the ultimate realizations of a paternal- 
istic government to State socialism. Once paternalism is the 
established policy of government, through steadily intensifying 
degrees of State regulation we gradually develop the doctrine 
of State standardization of men and things. After which we 
shall be ripe for the open and avowed policy of raising or level- 
ing all men and things to the compulsory State-fixed standard. 
And then State socialism is upon us at last. 

We must choose between those two schools of thought, be- 
cause we are at the parting of the ways. And just such propo- 
sitions as this maternity bill itself emphasizes that sober fact. 

It is all very well to argue that we have done other things in 
government that are of the same order as this measure. Two 
wrongs never did make one right. A bad precedent does not 
justify another like performance. It is true that our social 
order has become so complicated in some respects that society 
ean no longer tolerate with safety all the individualism, that 
once obtained of right. It is true that we have made experi- 
ments of a paternalistic character, perhaps some of which have 
become so incorporated into our system now that they are not 
easily, perhaps not wisely, to be uprooted. But in this par- 
ticular measure, no matter how we gloss its phrases or simplify 
its apparent objective, we have opened the door to a train of 
measures and a line of policy that, once under way, will not in 
the very nature of things evolutionary come to an end until we 
have adopted a theory of State regulation and control that 
would make many friends of this bill gasp if it were called by 
its true name, 

We may try to deceive ourselves now and then by writing 
sleek phrases into our laws, by miscalling things, perhaps, and 
by employing apt and alluring rhetorical devices under which 
the naked truth may masquerade for a time. We may keep on 
for a while, as we have been doing, setting up one after another 
the agencies of centralized and bureaucratic National Govern- 
ment, growing more and more paternalistic every day, and still 
think to lull ourselves into fancied security from the terrors of 
State socialism. 
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But it is the effect of these laws, not their titles, that stamps 
our public policy for what it really is. 

And one of these days this country is going to wake up to the 
sober realization that for a long time back the legislative sign- 
boards have been misleading, and that America has actually left 
the straight and narrow path that the fathers laid out for it, 
and left it long ago, and is on the broad highway to all the ills 
of bureaucracy and the corruption that goes with it that those 
very same fathers fled from Europe to escape. 

Back of this unpretentious, simple looking bill to-day are the 
agencies that for a long time have been persistently and insidi- 
ously working to incorporate into our American system of pub- 
lic policy in some degree and form or another, Government 
supervision of mothers; Government care and maintenance of 
infants; Government control of education; Goyernment control 
of training for vocations; Government regulation of employ- 
ment, the hours, holidays, wages, accident insurance, and all; 
Government insurance against unemployment; Government old- 
age pensions; and much more of the same kind and to the same 
end. Not all these agencies are working for all these things, to 
be sure, but collectively they serve the same purpose, and they 
expect never to cease their efforts until they get it. 

And this is no mere idle charge. Many friends of this so- 
called maternity bill to-day would be amazed to see the forces 
that are eagerly awaiting its passage, ready to welcome it as 
one great accomplishment that will ultimately lead to more and 
greater realization of the dreams of the bolshevik and the 
soviet. Of course, the true American people that are behind 
this measure indignantly repudiate all community of interest 
with such forces. And they are honest about it, too. But 
whether or no they are innocently working to the very same 
end, just the same. 

There are in this land to-day radicals of various degrees, 
from the mild parlor Socialist to the revolutionary and the 
red, who are determined to change the constitutional char- 
acter and policy of the American Government. Some of them 
hope to do it peaceably and through popular education and the 
ballot box. The extremists are determined to attempt it by 
direct action and physical force at the first favorable oppor- 
tunity. Meantime—and here is the pity of it—every change 
of policy along this same line now proffered that is introduced 
into the Government through the activities of often well- 
meaning but mistaken and misled theorists, whose loyalty to 
the constitutional principles is above suspicion, by just that 
much weakens the Government itself and prepares the way for 
the red. So long as the red is prevented from destroying the 
Government by his own physical assault, he is gratified enough 
to see its structure more and more breached and broken down 
because some part of his doctrines and philosophy are intro- 
duced into it by infiltration, and, strangely enough, on the part 
of its would-be friends at that. And thus the way is prepared 
to make easier the eventual destruction of government by the 
red and his physical force. N 

There was a Pharaoh once who ruled over a people whom 
at times he feared. It was this Pharaoh who sent forth in- 
structions to the midwives of the land, and they may be read 
in Exodus 1:15-22. That was a pretty severe and autocratie 
enforcement of a maternity law, to be sure, and it happened 
a long time ago, and people think that such things are no 
longer possible. Of course they are not possible in this gen- 
eration and in this land, and I do not want to be thought 
merely absurd in referring to it. And yet these same people 
might do well to look over into soviet Russia and see what 
has been done there in our recent day or, if they like, listen 
right here at home to the voices of those that preach the na- 
tionalization of the mother and her child, birth control, and 
varions other similar devices and institutions. Government 
ean do, it does do, mighty drastic things when it once gets 
under way with them. 

I hope still to be a forward-looking man with fond expecta- 
tions of the new and higher levels that social order will suc- 
cessively reach. I am not unmindful of the new color and the 
renewed warmth of beneficent concern for the public welfare 
that will be given to our public policy through the reinforce- 
ment of political influences by the great body of women voters 
and women participants in the activities of the Government, 
and know that much of lasting good may come of it. 

I am not cast down in thought by occasional discouraging 
developments in our affairs, nor am I now lamenting a hopeless 
situation or terrifying myself with shadows. 

But I can not bring myself to believe that the people of this 
country, could they be consulted home by home to-day, want 
this bill or anything like it to become a law of the land. I can 
not bring myself to believe that the families of America in the 
millions of homes, once they have analyzed the situation for 
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themselves coolly and thoughtfully, want to embark this country 
upon the new policy indicated in this bill, with all the sinister 
possibilities that lie beyond its present text. I do not believe 
that the great body of the women, those mothers and daughters, 
sisters, sweethearts, and wives, that seldom raise their voices in 
public affairs, actually want this law put upon them and their 
hearthstones. 

I fervently believe that the home, with its sacred domestic 
obligations, is still the bulwark of American civilization and 
social order, and I can not bring myself to help in its surrender 
to eventual control in any degree by politicians and bureaucrats 
in Washington. $ 

If a great and benevolent work in educating any part of the 
women and the households of this country in the responsibilities 
of maternity should be undertaken anywhere at all, then let it 
be done in the home, by the home, and by the community of 
homes [applause], sister ministering to sister, neighbor to 
neighbor, and friend to friend, in whatever concerted action or 
perhaps organized effort may be necessary, perhaps eventually 
in some degree officially countenanced by the home State, but 
always in that sweet sympathetic understanding of united 
womanhood that has in all time mothered the race. 

Let us not, in any event, decree here and now that this nrost 
holy function of womanhood and the home shall be placed under 
any possible menace of hereafter passing under the scrutiny 
and regulation of that soulless corporation that we call the State 
and become the mere professional duty of distant strangers, 
working in a national political bureau for their daily hire. 

For my part I do not believe that the women of my plucky 
little State of Vermont are yet ready to admit that our social 
order has so far broken down that they must ery out to Wash- 
ington for help in the care and safeguarding of maternity and 
infancy in the honres that lie among our old green hills and 
valleys, where for nearly two centuries the flower of American 
manhood and womanhood has been bred and reared by their 
ancestors and themselves. I can not make myself believe that 
the women of the Commonwealth of Vermont, whose noble 
pioneer mothers once upon a time went with their sturdy hus- 
bands into the wilderness and made a government for them- 
selves, are now willing to confess that they have fallen so far 
from the high estate of their grand dames that they, in their 
day, must depend upon that Government for money and counsel 
in order to continue to rear generations of Green Mountain 
patriots. [Prolonged applause.] ; 

(During the delivery of the foregoing remarks Mr. GREENE 
of Vermont was granted 13 minutes’ additional time.) 

Mr. KINDRED. Mr. Chairman, I yield 10 minutes to the 
gentleman from Maryland [Mr. HILL]. 

The CHAIRMAN. The gentleman from Maryland is recog- 
nized for 10 minutes. 

Mr. YATES. Mr. Chairman, I would like to make an inquiry 
as to the time the debate shall run this evening? 

Mr. KINDRED.. I may answer the gentleman’s question by 
saying that I do not intend to allot any more time after the 
conclusion of the speech of the gentleman from Maryland [Mr. 
HL]. I shall have but seven minutes’ time, and I shall re- 
serve it. 

Mr. HILL. Mr. Chairman and gentlemen of the committee, 
this bill, although called a maternity biil, does not appropriate 
one cent for any child or any mother in this country. This bill 
authorizes the appropriation for expenditure during the next 
five years of $7,680,000 for investigation and instruction as to 
matters relating to maternity. 

I have listened with a very great deal of interest to the state- 
ment of the chairman of the committee [Mr. Wixstow], and 
that statement was such a fair statement of this particular bill 
that the reasons set forth in that statement are sufficient basis 
for my intention to vote against this bill. I think that this 
House should vote against this bill for four reasons. In the 
first place, the bill appropriates $7,680,000 out of the Public 
Treasury, when we, every one of us, are pledged to the strictest 
national economy. 

There is no politics in this bill in the sense of Democratic or 
Republican politics, but every one of us has been seen by 
various members of our district. We have been told that if we 
voted against a bill which was labeled a“ maternity bill,” that 
every woman in our district would be against us. But I say 
to you, gentlemen, that I believe that the rank and file of the 


mothers and to-be mothers of this country are against this 


form of bill. [Applause.] 

I know that those of us who propose to vote against this 
bill must defend our vote, and I for one shall welcome the 
opportunity to defend my vote against this bill, because not 
only is this bill ultra extravagant, not oniy is it an entering 
wedge for enormous millions to be expended in the future, but 
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it is an absolute departure from the theory upon which the 
Federal Constitution and the Federal Government were in- 
augurated. This Nation was formed for general national de- 
fense and for definite purposes set forth in the Constitution 
concerning the general welfare of all the States. 

It was perfectly right and it is perfectly right that the State 
of Maryland should be taxed in order to provide for the gen- 
eral defense of this country, the general post office, or other 
constitutional matters, but it is not right that the State of 
Maryland—and it was not the intention of the State of Mary- 
land when it signed the Constitution—should be taxed in 
order that such taxes might be divided up among the States 
and divided up for matters not described in the Constitution. 
It was not the purpose of the State of Maryland in coming into 
this Union that it should pay into the Federal Treasury sums 
to be expended for purely individual State matters, because, my 
friends, if there ever was an issue that is a local issue it is 
the issue of health and police. The Federal Government by 
such bills as this is attempting to take away the duties of the 
States. If we go on at this rate we shall absolutely do away 
with the powers of the State and local governments and center 
everything in the Federal Government. 

Take an illustration: There is not a gentleman in this House 
who is not against common, ordinary murder. There is not a 
gentleman who would not laugh if I said, “Are you against 
murder?” But, I ask you, have we come to the point where 
we could pass a law in this House against common murder, 
such law providing penalties and providing that the Federal 
Government should take charge of prosecutions for murder in 
all the States? I submit, gentlemen, such a bill would be on 
the same principle as this. In other words, we are all against 
murder; but I do not believe that the radical element in this 
House, irrespective of their views of the Constitution, have yet 
come to the point where they are in favor of the Federal Gov- 
ernment taking over all the remaining police powers of the 
States. ? 

Now, let us look for one minute to what this bill does. The 
State of Maryland contributes 1.508 per cent of the total taxes 
of this Nation. The State of Alabama contributes 0.340 per cent. 
The State of Georgia contributes 0.801 per cent of the total 
taxes of this Nation. This is not a bill for the general welfare. 
It is a bill for distribution by the Federal Government of money 
from the Federal coffers. Consider the contribution to the 
Federal Government made by Alabama, Maryland, and Georgia 
and look what they, respectively, get out of it under this bill. 
I only take these States for illustration. I have no objection to 
Alabama or Georgia getting its just due, but I say from the 
point of view of Maryland it is unwise for its Representatives 
to vote for this bill. Under this bill Maryland gets $14,777, 
while Alabama will get $20,837 and Georgia $24,531. In the 
same way Mississippi gets $17,077 and contributes only 0.218 
per cent to the Federal Treasury. Do not mistake me, for the 
purposes for which the Government was organized it makes 
no difference what each individual State contributes; but this 
is not for the general welfare; it is not for the common de- 
fense; it is simply a distribution of money to the various States 
to help in what certain cities and villages are doing at the 
present time, or should be doing, with thorough efficiency. 
Maryland should spend its money at home. 

We can not afford to spend the money now, because both 
sides of this House are ptedged by their national platforms to 
economy. In the second place, we are not voting in this bill 
for any definite plan. Under section 8, page 12, we are voting 
for unknown plans, to be submitted later on by the individual 
States, I have heard in the House so much about Congress 
ceding its rights and about letting other agencies do the work 
that Congress should do that I ask if you could have a greater 
cession of rights than for Congress to pass a blanket bill by 
which each of the 48 States shall bring in a separate plan or- 
ganizing investigations and Chautauqua parties for training 
the mothers of this Nation. 

We are all sincerely for proper measures to protect the 
American people. There is no politics in this bill, and no at- 
tempt to make partisan politics, but at least this bill is of 
doubtful constitutionality, and I submit as a third objection to 
it that whether it is technically so or not, it is against the 
Constitution, which gave the Federal Government definite rights 
and reserved for the States certain rights. Go back and read 
the Federalist. I submit to you that if such a proposition had 
been made to the various States they would not have gone into 
the Federal Union. 

Now, in regard to the last point. This bill provides for the 
organization of Federal investigators—I do not call them Fed- 
eral spies—but for Federal investigators to go all over the 
country, but it does not give the individual mother or the sepa- 
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rate child a penny. When you vote for this bill you must 
not vote under that misapprehension, I said to-day that I was 
particularly interested in this bill because the people of my 
district were against it. I rely on the individual canvass of 
mothers more than I do upon certain women who take promi- 
nent parts as leaders. I want to say to you that the Johns 
Hopkins Hospital is situated in my district. From one of its 
heads, the famous Dr. Howland, in a report to your committee 
here, you will find the opposition of surgeons which he voices, 
and I will ask unanimous consent that I-may incorporate the 
letter from Dr. Howland which appears on page 269 of the 
hearings: 
THE JOHNS HOPKINS HOSPITAL. 

{Winford H. Smith, M. D., director; William S. Halstead, M. D., sur- 

geon in chief; William S. Thayer, M. D., ph sician in chief; J. Whit- 
ridge Williams, M. D., obstetrician in chief; John Howland, M. D., 
pediatrician in chief: Adolf Mayer, M. D., psychiatrist in chief; 

iliam G. MacCallum, M. D., pathologist. ] 


Hon. Samurnt E. WINSLOW, Pars t 
House of Representatives, Washington, D. C. 

My Dear Mr. WinsSLow: Your courteous Invitation to appear before 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives with reference to the consideration of the Sheppard- 
Towner bill, H. R. 2366, has been received. I am sorry that illness 
will prevent me from doing so. May I, however, state briefly my objec- 
tions to the bill? 

In the first place, I am unwilling to bellevye that such emergen 
exists as has been claimed regarding maternal care in this country, an 
I am quite sure from considerable experience with statistics that there 
is no basis for the statement that the United States stands seventeenth 
In maternal death rate. Even civilized countries have not sufficienti 
pr rag statistics to enable anyone to make a definite statement suc 
as 8. 

I do not believe that the way to improve health matters in States, 
except those that have a distinctly national or interstate application. 
is by Federal supervision or control. blic-health work depends upon 
enlightened local interest. It can not be improved by influence directed 
from a distance, 


If such work as the Shep -Towner bill provides is to be under- 
taken, it should be undertaken by the United States Public Health 
Service and not by a subdepartment of the Department of Labor. 
Indeed, it appears peculiar to most physicians who are interested in 
work for the benefit of children that the care of children shonld be a 
function of the Department of Labor. The work is now in impro 
surroundings. To increase and expand the work of the Children’s Bu- 
reau where it now is is only to make matters worse. 

Finally and chiefly I am opposed to the bill because I am opposed 
to the nting of subsidies to States by the Federal Government for 
work which is purely local in the States. It is to my mind an un- 
sound financial policy and a dangerous step tonara the centralization 
rad Washington of matters which properly belong to the States them- 
selves. 


JuLy 12, 1921, 


Respectfully, yours. 
Jons HOWLAND. 

Gentlemen, I do not like to rise here on this question after it 
has been so fully discussed but for the reasons which I have 
given I feel that I must vote against this bill. [Applause.] 

Mr. COOPER of Ohio. Mr. Chairman, in the first place, I 
want to say that I, for one, do not agree with the statement 
made by the gentleman from Delaware [Mr. Layton] when he 
insinuated that every Member of Congress who is going to vote 
for this measure is moved to do so for political purposes. 
want to say that I am moved to vote for this measure from the 
standpoint of principle, because I believe it is a bill that will 
do much toward the preservation of the human race. I fully 
realize that I can not say anything here this afternoon that will 
change the vote of one Member of this House, but, as a member 
of the committee that had this bill under consideration, I do 
at this time for just a few moments want to express my views 
upon it. 

Mr. Chairman and gentlemen of the committee, the bill which 
we are considering to-day, known as the Sheppard-Towner ma- 
ternity and infancy bill, has attracted much attention through- 
out the country, because of what has been said and written 
about it. Let us consider for a few moments what it does and 
does not do and the reasons for its enactment into law. 

By passing this bill Congress goes on record as indicating an 
interest in the welfare of the mothers and children of our Na- 
tion and in the future generations which in the natural course 
of events will fall heir to our country. Surely it is of the 
greatest importance that the children of to-day shall be strong, 
healthy, sturdy men and women of to-morrow. To call the 
provisions of this bill radical and revolutionary is absurd un- 
less we would call all progressive, forward-looking legislation 
radical and revolutionary. 

AIDS MOTHERS AND CHILDREN. 


The ‘Sheppard-Towner maternity and infancy bill does this, 
and nothing more than this: It provides that the Federal Gov- 
ernment may stimulate, encourage, and aid the several States 
of the Union in promoting the welfare and hygiene of ma- 
ternity and infancy if the several States themselves desire to 
do so. 

For many years the Federal Government has aided in the 
protection and development of crops and live stock. Does any- 
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one dare say that the protection and development of the human 
race itself is not infinitely more important? If it is socialistic 
for the Federal Government to encourage and aid in the pro- 
tection of maternity: and infancy, then it is equally socialistic 
for the Government to aid in the protection of the cotton crop 
against the boll weevil and of the farmers’ swine against hog 
cholera. Does anyone argue that cotton and pigs are more im- 
portant than babies? 

Mr. SANDERS of Indiana. Mr. Chairman, will the gentle- 
man yield? 
$ Mr. COOPER of Ohio. I yield to the gentleman from In- 

iana. 

Mr. SANDERS of Indiana. In furnishing money to aid in 
the propagation of cotton, however, we do not study to see 
which State furnishes the most money. Those States that have 
no cotton whatever contribute to the money that goes to help 
cotton. 

Mr. COOPER of Ohio. 
has made that point. 

SMALL SUM APPROPRIATED, 

To those who would claim that our Federal Treasury and our 
taxpayers can not afford to spend the money which the maternity 
and infancy bill proposes to appropriate I need only say that 
many times the amount appropriated in the maternity bill has 
been expended by the Goverament each year through the Depart- 
ment of Agriculture for the encouragement and protection of 
erops and domestic animals; and, furthermore, we have at last 
established a budget system to control the expenditure of the 
Federal funds. It is the duty of the Budget Commissioner to 
determine definitely what the Federal income is going to be for 
the coming fiscal year and also what the needs of the various 
Government activities will be, and make recommendation to 
Congress accordingly. By this method we expect to be able to 
control economically and equitably the relative financial outlays 
of the Government for all purposes, including the small amount 
which it is proposed to appropriate in this bill. 

The Sheppard-Towner bill, as it has been reported to the 
House of Representatives by the Committee on Interstate and 
Foreign Commerce, of which I have the honor to be a member, 
appropriates for the fiscal year ending June 30, 1922, the sum 
of $430,000, to be distributed in amounts of $10,000 to each 
State. For each subsequent year for five years each State will 
get $5,000 under the provisions of this bill. In addition provi- 
sion is made for the expenditure of not more than $1,000,000 a 
year for the next five years, to be distributed among the various 
States according to pepulation whenever these States offer to 
match each dollar from the Federal Government with a dollar 
from their own funds. According to this bill, the greatest pos- 
Sible amount that the United States Government ean spend for 
the aid and protection of maternity and infancy during the next 
five years is $6,200,000. ; 

* CHILDREN’S BUREAU ADMINISTERS Law. 


The administration of the law is placed by the bill under the 
control of the Children’s Bureau of the Department of Labor, 
and a board of maternity aud infancy hygiene, consisting of the 
Chief of the Children’s Bureau, the Surgeon General of the 
United States Public Health Service, and the United States 
Commissioner of Education, is created to have advisory super- 
vision. The bill provides that all positions in the Government 
service made necessary by the law shall be filled under the 
civil-service regulations, and that the cost of supervision by the 
bureau shall be not more than $50,000 a year. This amount is 
included in the total appropriation provided in the bill. 

The bill states specifically that no agent, Federal or States, 
acting under its authority, may enter any home unless it is the 
desire of the mother or parents that the agent do so. It is 
also specifically provided that nothing in the bill shall limit the 
power or control of parents over their children in any way. In 
other words, there is nothing in the entire bill of a compulsory 
nature or which forces medical attention upon anyone, despite 
the misleading statements which have been made by opponents 
of the measure. 

I want to say at this time that there is a propaganda going 
all over this country which is absolutely misrepresenting the 
provisions of this bill. In the last two days I have received 
many letters from the good women of my district protesting 
against the passage of this bill because they have been in- 
formed, by the opponents of this measure that if this bill be- 
comes n law. no child will be permitted to be born in the 
mother’s own home, but that the Federal authorities will take 
supervision over every maternity case and will bring every 
expectant mother to a Federal hospital where she may give 
birth to her child. That is the propaganda that is going all 
over this country, being sent out by the opponents of this 


Jam glad the gentleman from Indiana 


GREAT NEED OF AID, 

Let us examine for a moment the reason why those interested 
believe that this law is desirable and necessary for the welfare 
and benefit of the mothers and children and of the Nation as 
a whole, Evidence presented to our committee showed that in 
a single year in this country 23,000 mothers died in childbirth, 
that 250,000 infants died under 1 year of age, and that most 
of these deaths were preventable. It is stated with authority 
that it is safer to be a mother in 17 important foreign coun- 
tries than it is in the United States, and that babies have a 
better chance to live in 10 foreign countries than in our own. 

Mr. WALSH. Mr, Chairman, will the gentleman yield? 

Mr. COOPER of Ohio. Yes. I yield to the gentleman from 
Massachusetts. 

Mr. WALSH. Will the gentlenran give the authority for that 
statement? 

Mr. COOPER of Ohio. That statement was made by some of 
the very prominent people who appeared before our committee 
in behalf of this measure. 

e ee The gentleman says it was stated with au- 
ority. 

Mr. COOPER of Ohio. These facts were stated with au- 
thority. I can not just remember the people’s names, but the 
hearings will show. 

Mr. BARKLEY. The statement was nrade before the com- 
mittee, I think, by Dr. Van Ingen, who is connected with Johns 
Hopkins University, and who I think is at the head of the 
obstetrical department, if I am not mistaken. 

Mr. COOPER ef Ohio, And that statement is based upon the 
report of the Bureau of Census of the United States and of 
all the available governmental authority. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen- 
tleman yield? F 

Mr. COOPER of Ohio. Yes. 

Mr. GARRETT of Tennessee. The gentleman has stated very 
clearly and succinctly what the bill does not do. May I ask 
the gentleman just what will be done under the bill? 

Mr. COOPER of Ohio. I am coming to that in a moment, if 
the gentleman will permit, 

Mr. GREENE of Vermont. 
man yield? 

Mr. COOPER of Ohio. Yes. 
Vernront, 

Mr. GREENE of Vermont. Is it not an axiomatic fact in 
sociology that with increasing civilization and higher levels 
and standards of civilization the birth rate decreases? 

Mr. COOPER of Ohio. I am not an authority upon that. 

Mr. GRAHAM of Ilinois. Mr. Chairman, will the gentieman 
yield? 

Mr. COOPER of Ohio. Yes. 

Mr. GRAHAM of Illinois. I have the information which 1 
think the gentleman desires. The information upon which he 
made the statement referred to a moment ago was based upon 
the statements of Dr. Philip Van Ingan, clinical professor of the 
diseases of children, College of Physicians and Surgeons, Colum- 
bia University, New York City; Miss Julia Lathrop, former chief 
of the Children's Bureau in the Labor Department; Dr. S. Jose- 
phine Baker, director of child hygiene division, New York City 
board of health; and William Travis Howard, dean of the 
department of vital statistics of Johns Hopkins University. 

Mr. WALSH. Mr. Chairman, will the gentleman yield fur- 
ther? 

Mr. COOPER of Ohio. Yes. 

Mr. WALSH. Will the gentleman inform us what he means 
by its being safer to be a mother in 17 foreign countries than 
in the United States? I suppose that includes Russia. 

Mr. COOPER of Ohio. I will say to the gentleman from 
Massachuetts that it means this, that in 17 other countries the 
number of deaths of mothers during the period of maternity 
and childbirth is far below the number of deaths from the same 
cause in our own country. 

Mr, WALSH. Proportionately? 

Mr. COOPER of Ohio. Yes. 

Mr. GREENE of Vermont. May I still further ask the gen- 
tleman if he does not associate with that the proposition I put 
to him a moment ago. It is an undisputed fact in sociology, 
according to the study of the races of man generally, that with 
increasing civilization and all that civilization brings the birth 
rate decreases, and we certainly have a superior civilization on 
this continent to pretty close to 17 other countries, have we not? 

Mr. COOPER of Ohio. I would say this: That in many of 


Mr. Chairman, will the gentie- 
I yield to the gentleman from 


these countries where the death rate of mothers at childbirth 
and the death rate of the children born is less than it is in the 
United States, they have provided such legislation as we are 
presenting to the House to-day. 


1921. 


CONGRESSIONAL RECORD—HOUSE. 


7949 


14 WALSH. Will the gentleman yield for a further ques- 
tion 

Mr. COOPER of Ohio. I will. 

Mr. WALSH. I do not like to interrupt the very interesting 
statement the gentleman is making. G 

Mr. COOPER of Ohio. I would be glad to yield. 

Mr. WALSH. Is it not a faet that there is not a foreign 
country, with the possible exception of Germany, that keeps a 
birth rate and death rate with the accuracy which is done in the 
United States, with the exception of perhaps some institutions 
that are maintained abroad? i 

Mr. COOPER of Ohio. I can not answer that question. 

Mr. LONDON. If the gentleman will permit, as a matter of 
rele we have the rates of birth in only 26 States of the United 

tates. 

Mr. GREENE of Vermont. How do they figure the rate of 
the entire United States, then? , 

Mr. LONDON. We have no exact data relating to the whole 
United States, but they take into consideration those States 
which do maintain records of births. 

Mr. GREENE of Vermont. And apply it as an average? 

Mr. LONDON. Yes. 

Mr. GREENE of Vermont. Would you take the average of 
New York State as the the average of New England? 

Mr. LONDON. The most remarkable thing is that New York 
bears up well with the other States that do maintain a system 
of registration of births. The climate is exceptionally good in 
New York, the soil is good in New York, and it has a number 
of very intelligent men. 

Mr. GREENE of Vermont. In New York City? 

Mr. LONDON. Les. 

Mr. TINCHER. Does not the gentleman from Vermont think 
it would be a good idea to resolve the doubt in faver of the 
mothers and babies? 

Mr. GREENE of Vermont. I do not resolve doubts in that 
way. 

Mr. COOPER of Ohio. I shall only take a few more minutes, 
and I would like to proceed at this time. 

It was pointed out that, due to ignorance, poverty, and other 
causes, not only in congested centers of population but also in 
isolated rural localities the loss of life and suffering among 
mothers and helpless babes has been terrific. It is a startling 
and disgraceful fact that in this enlightened age and in this 
rich country more women between the ages of 15 and 45 lose 
their lives from conditions connected with childbirth than from 
any other cause except tuberculosis. It is not necessary to go 
into details regarding present conditions, but it should be 
stated that wherever this class of welfare work is now being 
conducted it has resulted to great benefit. Miss Fox, of the 
American Red Cross, said: 


Wherever there is a public-health nurse provided and her presence in 
town or country mes known, she is immediately surrounded by 
women of that territory, begging and * her to come to their 
homes and help them in their problems. he nurses will tell Foe they 
are distressed beyond measure because there are so few of them and 
they have such large territories to cover that they can not possibly 
at present respond to all the demands made upon them. 

MISS LATHROP’S VIEWS. 

Miss Julia Lathrop, Chief of the Children’s Bureau, who has 
made a study of the situation and conditions, and is recognized 
as an authority on the subject, said: 

The bill is designed to avoid an obnoxious governmental authority. 
It ects the rights and duties of the State and requires no rigid 
control of their appropriations. But experience shows that there 
should be a central source affording to the different States, when they 
make their plans, the best experience of all of the other States and of 
the world, and a central body competent to assure taxpayers aud the 
special beneficiaries of the measure that its spirit is effectively carried 
out and that intelligent use is made of every dollar. 

The actual public-health nursing anticipated under the bill would 
be done by local employees and not by the Fed: Government. The 
percentage of the vn bale a we that may be spent for administrative 
purposes by the Federal Government can not exceed 5 per cent, and 
at least 95 per cent must be allotted to the States. 

The bill does not contemplate the creation of new machinery in the 
States. It is its purpose to have the work done in the States by 
State child-hygiene or child-welfare divisions, and 35 of the 48 States 
2 have such divisions, most of them under the State boards of 

ealth, 

I disagree with my good friend from Maryland [Col. Hix] 
when he said that he believed most of the women of this coun- 
try were against this bill. 

s WOMEN KNOW THE NEED. 


This bill is undoubtedly being enacted in response to the 
wishes of the newly enfranchised women of the country. It is 
the first measure to be passed by Congress which women as a 
whole have specially supported. And it is to their great credit 
that they should support such a law, because its purpose and 
object must be near and dear to the heart of all womanhood. 
For all true women earnestly wish to see the sufferings of 


their sisters relieved and want to place their protecting arms 
around the helpless little children. Women know far, far bet- 
ter than men what women must undergo and what are the real 
needs of mothers and infants. 

And so practically every woman's organization in the coun- 
try, regardless of party, race, or creed, is enlisted in support 
of this bill to authorize the United States Government te ex- 
tend a helping hand to mothers and children, 

And I want to ask the gentleman from Maryland [Co]. HILL] 
to listen to what I am going to say now relative to the question as 
to whether or not the women of our country are supporting this 
bill. Among those on record in favor of this legislation are the 
General Federation of Women's clubs, the National Congress of 
Mothers, the Republican and Democratic Women's National 
Committees, Daughters of the American Revolution, the Na- 
tional League of Women Voters, the National W. C. T. U., 
V. W. C. A., Council of Jewish Women, college women, business 


women, and working women. Added to their voices comes the 


indorsements from governors of 34 States of the Union and the 
resolution of hearty approval adopted by the last Methodist 
general conference. 

Just a word about the opposition. I believe most of it comes 
from misunderstanding and misrepresentation. A few conserva- 
tive women have been misled as to the provisions and purposes 
of the bill. I understand that the Woman's An Asso- 
ciation is against the bill, but I am sure all their fears and 
misgivings are groundless. 

The leader of the Woman's Antisuffrage Association, who 
comes from the same State as our good friend from Maryland 
[Col. HILL], who appeared before our committee voiced her 
most vigorous protest against the passage of this bill. For 
I believe that the enactment of this bill into law will be a de- 
cided step toward the better recognition by the Federal Govern- 
ment of the human needs of our people of this generation and 
those who are to follow. 

Mr. WINSLOW. I would like to ask a question of the 
gentleman from Ohio in his time. Would the gentleman be will- 
ing to state again the reference he made as to the indorsement 
by governors of this bill? 

Mr, COOPER of Ohio. I think the chairman of the com- 
mittee will reeall, if the chairman does net I am sure some other 
members of the committee will, that the testimony was pre- 
sented before our committee where the governors, and you will 
find it in the hearings, I am quite sure, in the last session of 
Congress—— 

Mr: WINSLOW. In the last session of Congress, but not on 
this bill? 

Mr, COOPER of Ohio. Where the governors of 34 of the 
States of this Union had indorsed the provisions of this bill, 
and heartily approved the same, 

Mr. WINSLOW. I just wanted to get it right so we will be 
fairly right. Does not the gentleman mean to refer to the con- 
sideration of the bill taken up in the preceding Congress? 

Mr. COOPER of Ohio. Well, I do, but the principle is the 
same. The principle that was involved in the bill which was re- 
ported at the last session of the Congress does not differ in 
any way, shape, or form from this, 

Mr. JOHNSON of Mississippi. I would like to ask the gentle- 
man if both bills were not the Sheppard-Towner bill? 

Mr. COOPER of Ohio. Yes; and in principle and purpose both 
bills do not differ in any respect. 

Mr. WALSH. Does the gentleman find among the list of 
indorsers the name of Rose Pastor Stokes and Victor Berger? 

Mr. COOPER of Ohio. I do not. 

Mr. WALSH. The gentleman will find they have worked 
for it. 

Mr. COOPER of Ohio. So far as I know from my personal 
knowledge, there has never been at any time any statement 
made before the committee indicating that Victor Berger or 
Rose Pastor Stokes have indorsed this bill. 

Mr. WALSH. Of course, there are a lot of people in the 
country die of old age each year. Is the gentleman in favor 
of the Government stepping in and helping to stimulate the 
activities of the States in combating the death rate? 

Mr. COOPER of Ohio. I want to say to the gentleman from 
Massachusetts on general principles I am opposed to the Fed- 
eral Government going into paternalism, but I do not consider 
this bill in any way, shape, or form paternalistic. I believe it 
is a step on the part of the Federal Government to aid the 
mothers and the children of our country, and, after all, these 
are the ones we have to look forward to if we are going to be 
a great nation of people and contribute our part to a Christian 
civilization and in trying to make the world a better place in 
which to live. 


Mr. Chairman, I reserve the balance of my time. [Applause.] 
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BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 7108. An act authorizing a per capita payment to the 
Chippewa Indians of Minnesota from their tribal funds held in 
trust by the United States; 

H. R. 8298. An act to amend section 1044 of the Revised Stat- 
utes of the United States, relating to limitations in criminal 


cases ; 

H. R. 7051. An act to authorize the Secretary of the Interior 
to execute deeds of reconveyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich. ; 

H. R. 8442. An act to amend an act entitled An act to au- 
thorize the President of the United States to locate, construct, 
and operate railroads in the Territory of Alaska, and for other 
purposes,“ approved March 12, 1914, as amended; and 

H. R. 2232. An act in reference to a national military park 
on the plains of Chalmette, below the city of New Orleans, 


EXTENSION OF REMARKS. 


Mr. HILL. Mr. Chairman, I rise to ask unanimous consent 
to include in my remarks the letter of Dr. Howland to which 
I referred. 

The CHAIRMAN. The gentleman from Maryland asks unan- 
injous consent to include in his remarks the letter to which he 
refers. Is there objection. [After a pause.] The Chair hears 
none. 

Mr. WINSLOW. Mr. Chairman, I move that the committee 
do now rise. 

Mr. JOHNSON of Mississippi. 
that request for a moment? 

Mr. WINSLOW. I will. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Record by placing 
therein resolutions passed by the National Women's Council at 
Philadelphia. 

The CHAIRMAN, Does the gentleman from Massachusetts 
yield for that purpose? 

Mr. WINSLOW. Yes; I yield for that purpose. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The following are the resolutions referred to: 


WOMEN ASSAIL CIGARETTES IN FEMININE LIPS—SOCIETY DAMES AND 
60-YEAR-OLD * PILL -PUFFING “VAMPS” TARGET AT PHILADELPHIA, 
PHILADELPHIA, November . 

Bitter criticism of the sex freedom which permits women to smoke 
was made at yesterday’s meeting of the National Council of Women 
when their resolution committee submitted a measure asking for more 
strict enforcement of laws forbidding sale of tobacco to minors. 

Another clause in this resolution, later unanimously passed by the 
council, representing 10,000,000 women of the Nation, asked for the 
1 of better dress for women as an influence on their morals 
and health. 

“One sees beautiful young women in hotel dining rooms, non- 
chalantly lighting cigarettes and as nonchalantly ng,” Mrs. 
Frances E. Burns, of St. Louis, Mich., said when the resolution was 
offered for action. 

a most 3 condition which detracts from womanly 
appeal, and is in addition injurious to the health. Smoking is not con- 
fined to young and single women, but also to pro tive mothers, who 
by their addiction to the tobacco habit injure the health of the unborn 
child. And many mothers continue smoking after birth of the baby, 
injuring the child more. 

Enforcement of laws prohibiting sale of tobacco to minors should 
not be confined to them but extended to women. I am astounded and 
too full to express my opinion of the fact that a transcontinental rail- 
road recently opened smoking compartments exclusively for the use of 
women.” 

Mrs. Burns related how, when she paid a recent visit to Louisville, 
she was horrified to see young women with cigarettes between their 
lips driving their automobiles through the streets. 

Even more disgusting than smoking among young women,” Dr. K. 
Walter Barrett, of Alexandria, Va., added, is to see a year-old 
vamp smoking and cast languishing glances at some young fellow.” 
At the conclusion of Dr. Barrett's remarks the resolution was passed 
without a dissenting vote. 


Mr. WINSLOW. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Thereupon the committee rose; and Mr. WALSH having re- 
sumed the chair as Speaker pro tempore, Mr. Houston, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill S. 1039, and had come to no resolution thereon. 

ORDER OF BUSINESS. 

Mr. WINSLOW. Mr. Speaker, if possible I would like to 
have an arrangement for limiting the time for general debate 
to-nrorrow, and for the control of that time. If it would be 
agreeable, and we could get unanimous consent, I would sug- 
gest that we extend the time beyond what has already been 


Will the gentleman withhold 


allotted by four hours, half of the time to be controlled by the 
gentleman from Kentucky [Mr. BARKLEY] and the other half 
by the Chairman of the Committee on Interstate and Foreign 
Commerce. And I make the further request that we adjourn 
until 11 o’clock to-morrow. : 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts asks unanimous consent that general debate upon the 
bill S. 1039 be limited to four hours, one-half to be controlled 
by himself and one-half by the gentleman from Kentucky [Mr. 
BABKLEY]. : 

Mr. WINSLOW. 
allotted. j 

The SPEAKER pro tempore. Is there objection? 

Mr. JOHNSON of Mississippi. Mr. Speaker, reserving the 
right to obect, I want to ask the chairman if it is his purpose 
to vote on this bill before 8 o'clock to-morrow evening? 

Mr. WINSLOW. I hope so. $ 

The SPEAKER pro tempore. Does the Chair understand 
that the gentleman from Massachusetts included the 11 o'clock 
meeting arrangement in his request? 

Mr. WINSLOW. Yes. J 

Thè SPEAKER pro tempore. The gentleman from Massa- 
chusetts asks unanimous consent that general debate on the bill 
S. 1039 be limited to four hours in addition to the time already 
allotted, and that when the House adjourns this evening it 


Four hours in addition to the time already 


adjourn to meet at 11 o'clock to-morrow morning. Is there ob. 
jection? 
Mr. LONDON. Mr. Speaker, reserving the right to object, 


I would like to have the assurance that I shall have at least 
20 minutes. So much has been said about my having made con- 
verts I want to refute that statement. s 

Mr. RAKER. Mr. Speaker, will the gentleman from Massa- 
chusetts yield for a question? I understand the time is to be 
allotted to the gentleman from Massachusetts, the chairman of 
the committee, and the gentleman from Kentucky [Mr. BARK- 
LEY]. 

Mr. WINSLOW. That was included in the motion. 

Mr. RAKER. Is there any way that I can have 15 minutes 
in favor of this bill fronr either side? 

Mr. WINSLOW. I hope so. 

Mr. RAKER. Will the gentleman give me seven minutes and 
a half 

Mr. WINSLOW. I would not like to make an agreement like 
that contingent on the request to meet at 11 o'clock to-morrow. 
It is like trading. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Massachusetts that the general debate 
on the bill S. 1039 continue for four hours in addition to the 
time already allotted, one-half to be controlled by himself and 
one-half by the gentleman from Kentucky [Mr. BARKLEY], and 
that when the House adjourns this evening it adjourn to meet 
at 11 o'clock to-morrow morning? [After a pause.] The Chair 
hears none. 

ADJOURNMENT. 


Mr. WINSLOW. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 52 
minutes p. m.) the House, under its previous order, adjourned 
until Saturday, November 19, 1921, at 11 o'clock a. m. 


CHANGE OF REFERENCE, 


Under clause 2 of Rule XXII. committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: : 

A bill (H. R. 9110) granting a pension to William X. Hupp; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 9118) granting an increase of pension to John 
M. Jeans; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CHANDLER of Oklahoma. A bill (H. R. 9198) to 
amend section 1 of the act entitled “An act to pension soldiers 
and sailors of the War with Spain, the Philippine insurrection, 
and the China relief expedition,“ approved June 5, 1920; to 
the Cemmittee on Pensions. 

By Mr. RAKER: A bill (H. R. 9199) to defer the time for 
payment of grazing fees for the use of national forests during 
the calendar year 1921; to the Committee on Agriculture, 
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By Mr. KLINE of New York: A bill (H. R. 9200) to autherize 
the Secretary of the Navy to accept certain land at Rockaway 
Beach, Long Island, N. Y., for aviation and other naval pur- 
poses; to the Committee on Naval Affairs. 

By Mr. DENISON: A bill (H. R. 9201) te regulate divorces 
in the Canal Zone; to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 9202) to amend sections 7, 8, and 9 of the 
Panama Canal act and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DOWELL: A bill (H. R. 9203) granting a pension to 
Lizzie Brown; to the Committee on Invalid Pensions. 

By Mr. FORDNEY : A bill (H. R. 9204) granting a pension 
to Theresa L. Matthewson; to the Committee on Invalid Pen- 
sions, 

By Mr. KING: A bill (H. R. 9205) granting a pension to 
Mary E. Sargent; to the Committee on Invalid Pensions. 

By Mr. MEAD: A bill (H. R. 9206) granting an inerease of 
pension to Fred A. Stout; to the Committee on Pensions. 

By Mr. NEWTON of Missouri: A bill (H. R. 9207) for the 
relief of Ellen Moore; to the Committee on Claims. 

By Mr. PARRISH: A bill (H. R. 9208) granting a pension to 
Lewis H. Tubbs, jr.; to the Committee on Pensions. 

By Mr. SCOTT of Tennessee: A bill (H. R. 9209) granting 
a pension to Sam Wells; to the Committee on Invalid Pensions. 

By Mr. WINGO: A bill (H. R. 9210) granting a pension to 
Risseller Everhart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9211) granting a pension to Isaac Pierce; 
to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3100. By Mr. CRAMTON: Petition of George Newberry and 
other residents of the seventh district of Michigan, protesting 
against the passage of House bill 4388 ; to the Committee on the 
District of Columbia. 

3101. Also, resolution of the Sebewaing Woman's Club, of 
Sebewaing, Mich., urging a comprehensive and effective pro- 
gram of disarmament without delay; to the Committee on For- 
eign Affairs. 

8102. By Mr. FULLER: Petition of the International Asso- 
ciation of Machinists, opposing section 8 of the reclassification 
bill; to the Committee on Reform in the Civil Service. 

3103. By Mr. GOLDSBOROUGH: Petition of Woman's Home 
Missionary Society of Cambridge, Md.; Social Service Club of 
Baltimore, Md.; Susquehanna Council, No. 8, Sons and Daugh- 
ters of Liberty, Port Deposit, Md.; and Victory Council, No. 10, 


Sons and Daughters of Liberty, Athel, Md., praying for redue- 
Affairs. 


tion in armament; to the Committee on Foreign 

3104. By Mr, KETCHAM: Petition of the Cassopolis Woman's 
Club, of Cassopolis, Mich., favoring limitation of armaments; to 
the Committee on Foreign Affairs. 

3105. Also, petition of 12 members of the Disciples of Christ, 
of Glendora, Mich., urging reduction of naval program and some 
form of international cooperation for prevention of war; to the 
Committee on Foreign 

8106. Also, petition of the Colon Country Club, of Colen, 
Mich., representing 22 members, fav oring limitation of arma- 
ments; to the Committee on Foreign - 

3107. Also, petition of the Ganges Home Club, of Fennville, 
Mich., favoring limitation of armaments; to the Committee on 
Foreign Affairs. 

3108. Also, petition of the Church of the Brethren of Wood- 
land, Mich., favoring disarmament; to the Committee on For- 
eign Affairs. 

3109, Also, petition of Methodist Episcopal Church of Hast- 
ings, Mich., consisting of 850 members, favoring the reduction 
2 armament by agreement; to the Committee on Foreign Af- 

airs. 

8110, Also, petition of First Baptist Church of Sturgis, Mich., 
consisting of 195 members, fayoring the limitation of arma- 
ment; to the Committee on Foreign Affairs. 

8111. Also, petition of Benten Harbor Federation of Women’s 
Clubs, favoring limitation of armaments; to the Committee on 
Foreign Affairs. 

3112. By Mr. KISSEL: Petition of A. I. Namm & Son, Brook- 
lyn, N. X.; to the Committee on Ways and Means, 


3113. Also, petition of American committee on Cuban emer- 
gency, New York City; to the Committee on Ways and Means. 

3114. By Mr. MacGREGOR: Resolution adopted by the com- 
mittee of management of the West Side Branch of the Young 
Men's Christian Association, of Buffalo, N. X., most heartily 
indorsing the steps taken at Washington for the universal 
reduction of armaments; to the Committee on Foreign Affairs. 

3115. Also, resolution adopted by the board of directors of 
the Ellicott Drug Co. heartily indorsing the steps taken at 
Washington for the universal reduction of armaments; to the 
Committee on Foreign Affairs. 

3116. By Mr. MONTOYA: Petition of residents of Magda- 
lena, N. Mex., asking the United States Government to extend 
relief and protection to the imperiled people of the Near East; 
to the Committee on Foreign Affairs, 

3117. Also, resolution of ana board of directors of the cham- 
ber of commerce, Clovis, N. Mex., protesting against section 
402, Fordney tariff bill, known as the American valuation 
plan; to the Committee on Ways and Means. 

3118. By Mr. SMITH of Idaho: Resolution adopted by the 
chamber of commerce, Moscow, Idaho, urging enactment of 
the French-Capper truth in fabric bill; to the Committee on 
Interstate and Foreign Commerce. 

3119. By Mr. SNYDER: Petition of members of the Congre- 
gational Church, Camden, N. X., and the Methodist Episcopal 
Church, Hinckléy, N. X., and the Methodist Episcopal Church, 
Prospect, N. V., against legalizing the manufacture and sale 
of 2.75 per cent beer; to the Committee on Ways and Means. 

3120. Also, petition of L. R. Steel Service Corporation, of 
Utica, against the enactment of the so-called maternity bill; 
to the Committee on Interstate and Foreign Commerce. 

$121. By Mr. SPEAKS: Papers to accompany House bill 9177, 
granting an increase of pension to Harriet Gale; to the Commit- 
tee on Invalid Pensions. 

3122. By Mr. TEMPLE: Petition of American Society of 
Agronomy, in support of House bill 5230; to the Committee on 
Interstate and Foreign Commerce. 

3123. By Mr. YOUNG: Memorial of the Woman's Christian 
Temperance Union, of Barton, N. Dak., remonstrating against 
the ruling of the Treasury Department permitting the sale of 
beer by druggists; to the Committee on the Judiciary. 

3124. Also, petition of the Keeping-Up Club, of Monango, 
N, Dak., protesting against the imposition of a tax on musical 
instruments; to the Committee on Ways and Means. 

3125. Also, memorial of sundry citizens of Van Hook, N. Dak., 
remonstrating against the imposition of a sales tax on musical 
instruments; to the Committee on Ways and Means. 

3126. Also, memorial of sundry citizens of the State of North 
Dakota, remonstrating against the proposed tax on medicine; 
to the Committee on Ways and Means. 

3127. Also, resolution of the Bismarck Commercial Club, of 
Bismarck, N. Dak., favoring the passage of the so-called French- 
Capper truth in fabric bill; to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 
Sarcurpay, Vovember 19, 1921. 
(Legislative day of Wednesday, November 16, 1921.) 
The Senate reassembled at 10 o'clock a. m., on the expiration 
of the recess. 3 
Mr. President, I suggest the absence of a 


Mr. CURTIS. 
quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The reading clerk called the roll, and the following Senators 
answered to their names: 


Ball Kin Page Sterling 

Brandegee Trammell 

Curtis McCumber Phipps Waish, Mass. 

Dial cNary Pomerene alsh, Mont, 

France Nelson Robinson Williams 
Norbeck mae rd is 

Harris Norris t 

Harrison Oddie Smoot 

Heflin Overman Spencer 


Mr. CURTIS. I wish to announce the absence of the Sena- 
tor from Maine [Mr. FERNALD] and the Senator from Washing- 
ton [Mr. Jones] on official business. I also announce that the 
Senator from Washington [Mr. POINDEXTER] is detained ut a 


committee meeting. 

Mr. ROBINSON. I wish to announce that the Senator from 
Louisiana [Mr. RANSDELL] and the Senator from Tennessee 
[Mr. MCKELLAR] are absent on business of the Senate, 
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Mr. CURTIS. I desire to announce that the senior Senator 
from Illinois [Mr. McCormick] is absent on account of the 
death of his wife’s mother, Mrs. Marcus A. Hanna, 

The VICE PRESIDENT. Thirty-three Senators having an- 
swered to their names, a quorum is not present, The Secretary 
will cull the roll of absentees. 

The reading clerk called the names of the absent Senators, 
and Mr. TowxnseNp answered to his name when called. 

Mr. Caraway, Mr. Keyes, Mr, Bursum, Mr. SIMmoNs, Mr. 
McLean, Mr. Jonnson, Mr. Jones of New Mexico, Mr. Kenyon, 
Mr. Ernst, Mr. FERNALD, Mr. POINDEXTER, Mr. WARREN, Mr. LA 
FoLLETTE, Mr. NicHoison, and Mr. Watson of Indiana entered 
the Chamber and answered to their names. 

. The VICE PRESIDENT. Forty-nine Senators—a quorum— 
are present. 
ALLEGED PREFERENCES TO FOREIGN VESSELS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chairman of the Interstate Commerce Commission, 
transmitting, in response to Senate resolution 169, copies of all 
agreements on file with the commission between railroads in the 
United States and steamship lines or companies operating from 
ports of the United States in the foreign trade, and a statement 
showing the quantity and kind of traffic received from and de- 
livered to steamship lines engaged in foreign commerce by the 
railways named during the year ended December, 31, 1920, which, 
with the accompanying papers, was referred to the Committee 
on Commerce, 

CIVILIAN AERONAUTICS IN COMMERCE. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution adopted by the American Legion relative to civilian 
“aeronautics in interstate and foreign commerce, 
Mr. SMITH. I ask that the resolution may be read. 
The resolution was read and referred to the irvine on 
Commerce, as follows: 
Resolution. 
Whereas acronautics have occupied the attention of the American Legion 
since its first meeting 
Whereas it is the sense 3 this convention that national aeronautics are 
becoming nde gee important to the Nation at large, both by rea- 
sons of national defense and Sayre eign and 
Whereas the American Legion has twice before, viz, in its first and 
second annual conventions, ores ag 8 indorsing a proposed 
separate department of aeronautics in the National Government; and 
Whereas it is now apparent, because of the 1 development of 
civilian aerial transport as spart from the various bureaus of the 
Federal Government now dealing with aeronautics, that it is incum- 
bent apon the National 3 to 83 for the regulation of 
this civilian transport and maintain the proper supervision over 
civilian aerial activities, chiefly because these civilian aerial activities 
are by nature an integral unit of the national defense, meaning re- 
serve aviation; and 
Whereas it is apparent that the heads of the Federal Government, chiefs 
of all bureaus ganne with aviation, the 5 N . and 
clubs are unanimous in their sup pport of a proposed viz, Senate 
bill No. 2448—introduced in the Senate of Phe United. States August 
22, 1921—creating a bureau of civilian aeronautics in the artment 
of Commerce to encourage and regulate the operation of civilian air- 
craft in interstate and foreign commerce, and for other purposes: 
Therefore be it 
Resolved, That the American on, in convention assembled, recom- 
mends the early and favorable consideration on the part of both’ Houses 
of Congress of the above-mentioned bill; be it further 
Resolved, That the national legislative committee be instructed to 
urge such immediate action in 
deem advisable; be it further 
Resolved, That copios of this resolution be . np y and forwarded 
to the Clerks of the United States Senate and House of Representatives, 
respectively, and to the Secretary of Commerce, 
MICHIGAN SENATORIAL ELECTION, 


Mr. CURTIS. May we have the regular order, Mr. Presi- 
dent? 

The VICE PRESIDENT. 
lution 172. 

The Senate resumed the consideration of the resolution 
(S. Res. 172) declaring Truman H. Newberry to be a duly 
elected Senator from the State of Michigan. 

Mr, POMERENE. Mr. President, after the very strenuous 
efforts of the majority to force a night session on the first day 
this resolution was taken up, with the intention, as I am ad- 
vised. to force it to a vote during that night if possible, I can 
not help observing that this morning, when we meet at 10 
o'clock in order to help expedite its consideration, we are 
obliged to wait 46 minutes before a quorum is obtained. 

Mr. SMOOT. Mr. President—— 

Mr. POMERENE. I yield to the Senator. 

Mr. SMOOT. I wish to say that I agree with every word 
the Senator has said. There is no justification for what has 
occurred this morning. A quorum should have been here in 
time, and it should have been possible for the Senator from 
Ohio to go on 40 minutes ago. 

Mr. LA FOLLETTE. There was no justification for fixing 
10 o’clock as the hour to meet. 


Congress as upon investigation it may 


The regular order is Senate reso- 


Mr. ROBINSON. Mr. President, the Senate will recall, prob- 
ably, that I predicted that if the Senate recessed to meet at 10 
o’clock, there would not be a quorum here, and that we would 
not get to work before 11 o'clock. It is now 9 minutes to 11. 


Mr. POMERENE. Mr. President, when I recall that the 
title of a sitting Member to his seat is questioned, a title to a 
seat in which every sitting Member takes a pride, that Senators 
should refrain from reading the Recorp, refrain from reading 
the reports, in part, and absent themselves so that they may 
n hear the arguments, I do know that they are not free from 

ame. 

Mr. CARAWAY. Will the Senator permit an interruption? 

Mr. POMERENE. I yield. 

Mr. CARAWAY. The Senator from Missouri [Mr. SPENCER], 
who opened the argument for Senator Newberry, has not yet 
published his speech in the Recorp so that anyone may read it. 

Mr. POMEREND. Mr. President, my remarks have gone 
into the Recorp, although I have not had the time to revise 
the transcript. I shall hope to do it at a later day; but I was 
anxious that Senators who were not here might haye the op- 
portunity of reading what I said, and for that reason my 
remarks have been printed without any revision at all by me. 

Mr. President, on yesterday I devoted a large part of the 
time to a discussion of the evidence contained in the record. 
I felt impelled to do that in order that Senators and the 
country might know what we believe to be the facts. I have 
transgressed a rule which I have set for myself, not to deal in 
prolonged debate ordinarily, but I felt that the circumstances 
in this case justified what I did. I expect to conclude shortly. 

On yesterday and the day before I discussed Senator New- 
berry’s connection with his campaign. Under the theory upon 
which this case has been tried by those representing the ma- 
jority, Senator Newberry had nothing whatsoever to do with 
his campaign committee; they say that it was a committee of 
his friends voluntarily organized, and that he had nothing to 
do with it. 

On the part of the minority I think I have shown that Mr. 
Newberry himself was the first man to suggest his candidacy. 
I speak from memory, after having read 2,000 pages of this 
record and the briefs, but I think that except for his own state- 
ments there is not an utterance in this record which points out 
that a single elector of Michigan asked him to be a candidate. 
Even his closest business associate, the chairman of his com- 
mittee, was seemingly surprised when Mr. Newberry said to 
him, My friends are uring me to be a candidate for the 
senatorship,” and Mr. Templeton replied, “I had not heard 
of it.’ t 

Mr. SPENCER. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Missouri? 

Mr. POMERENBE. I yield. 

Mr. SPENCER. I ask the Senator to yield, because I know 
he does not want to make an error. 

Mr. POMERENE. I want to be corrected if I have made any 
mistake. 

Mr. SPENCER. If the Senator will look at the record, page 
479, he will find that the then acting governor, as well as Mr. 
Andrews and a number of others, took up the matter first, and 
they were the ones who suggested it to Mr. Newberry. 

Mr. POMERENE. Who testified to that? 

Mr. SPENCER. Mr. Andrews was the man who testified to 
it, and the Senator will find his testimony on page 479. 

Mr. POMERENE. Very well, I stand corrected; but with 
that correction I submit there was no general call to Mr. New- 
berry to surrender his position in the Navy or his position in 
private life. 

Mr. President, I think I have shown conclusively that there 
was not an important step taken by this committee, the or- 
ganization of which Mr. Newberry supervised and approved, 
with which he was not familiar. 

They were going to New York repeatedly to confer with him. 
He was writing to them and wiring them constantly making 
one suggestion after another. He knew of the publicity. He 
knew of the expenses which would be involved in the campaign. 
His funds were checked over into his brother's account and then 
into the campaign committee’s accounts. He knew.that this 
campaign could not be conducted without a large expenditure 
of money, and it all came from Newberry and his brothers and 
their allied family interests. 

He—and when I say “he” I mean Truman H. Newberry— 
fairly gloated over the fact that one man at least who was com- 
peting for this nomination did not have the money with which 
to conduct the same kind of a campaign that he was conducting. 
Let me read from one of his letters. I refer to a letter con- 
tained in the bill of exceptions, beginning on page 880 and end- 
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ing on page 881. written by Mr. Newberry to Mr. King, whom he 
addresses as * My dear Paul.“ I read one paragraph. It will 


be remembered that Gov. Osborn was one of the candidates. 


for that nomination. He was known throughout Michigan. 
He had a large following, but he did not have the money that 
Was necessary to go up against a man like Mr. Newberry, with 
the extravagant financial backing that he had. In his letter to 
“My dear Paul” he said: 

There is much more information about Osborn's present plight. I will 
tell you when I see you. The statement that he is short of ammuni- 
tion is an absolute fact. 

The statement that Gov. Osborn, a candidate for the United 
States Senate, is short of ammunition is an established fact. 
No danger to the campaign of Mr. Newberry from that source. 
There is more about it. “I will tell you when I see you.” 

As bearing upon this, a good deal has been said about the 
fact that there have been no criminal prosecutions. Oh, this 
was not a fight which was inspired by the Democrats. Lead- 
ing Republicans took the Initiative, and they took the initiative 


before the day of the primary when it became apparent that the 


foulness of this corruption campaign smelled to high heaven. 
The Republican lieutenant governor of Michigan, Hon. L. D. 
Dickinson, wrote to Mr. Newberry as follows: 


Drak Sin: Men of all walks of life, who have the best interests of 
our State at heart, believe the men who are conducting 77 campaign 
for United States Senator are conducting one that will bring one of 
the greatest scandals on our State that Michigan politics ever saw and 
sere asked me to take the lead in attempting to rid our State of this 
i t 
mi note by your statement that you say you do not know of these 

Hines. 

In giving you the information 1 will give- you the terms that I hear 
everywhere in the 62 counties in which I have been recently. I have 
always had the highest regard for you and must believe you will re- 
lieve the Republican Party and the State of a poke teri) that is now 
being likened to the notorious Lorimer campaign of Illinois a few years 
ago, 1 — term boodle and “rotten” seem to be general terms 

hat ear, 9 

Every section of the State shows evidence of an expensive newspaper 
campaign costing thousands and thousands of dollars. Thousands of 
men are liberally paid for work at many more thousands of gonar 
an expensive suite of offices with a large force sending out hundreds o 
thousands of letters to influential voters at more thousands of dollars, 


thousands of autos already engaged for use on primary day at many 
more thousands; that practically every ei eyed of the primary sys- 
tem ix backing your campaign; and that hundreds of the experts who 
have figured in or conducted for money the wet campaigns of the past 


are among the most active of your supporters. 

Conservative estimates say everywhere from $250,000 to $500,000 is 
being used. The good e of the State are apparently powerless to 
give the voters these matters on short notice. In case you get the 
most votes you must expect to have the placing of your name on the 
election ballot contested. If by technical reasons you succeed, then 
you must expect every church and moral organization to work until 
election night to keep our fair State from the baneful influence that 
success following such methods would leave for years to come. 


Then he goes on to tell what might happen in the way of a 
contest in the event that he should succeed in getting the elec- 
tion. 

Mr. Vandenberg, the editor of the Grand Rapids Herald, 
wrote to Mr. Newberry ou August 8, nearly three weeks before 
the primary, as follows: 


Dran Sin: I desire to direct your attention to certain phases of the 
Michigan Republican senatorial campaign which seem to demand v 
clear and explicit public statement from you well in advance of pri- 
mary election day. * * * 

I direct your attention to these apena charges which have ap- 
peared .in responsible newspapers, hey are charges, furthermore, 
which find kinship in very general rumor and report. I fully realize 
that gossip is deadly and a ruthless assassin. But gossip, in this in- 
stance, is too widespread to be longer ignored. It charges you and 

our ussociates with the expenditure of money running into six res 
n the erection of your senatorial organization. Such a situation must 
be as intolerable for you, if these reports are false, as it is intolerable 
for the State if the — gs ae are true. Therefore, it is a situation 
which must be challenged, because if not challenged by you it will have 
to be challenged by the electorate. * * + 

While this letter is purely personal to you, I should be glad to have 
an answer from you which could be published simultaneously with this 
letter so that the issue may be made clear. 

Mr. Newberry wrote to him: 

I heartily concur in your views and suggestions as stated in your 
letter of August 8 just received. 

The date of Mr. Newberry’s letter is August 11. 
tinued : 

I have not paid nor am I obligated to pay anything in connection 
with the senatorial primary nor have I any fiscal information thereof 
beyond the assurance of the Newberry committee that their accounts 
will be filed as ulred by law and all expenditures made only for 
such purposes as allowed by law. I have forwarded your letter to the 
committee requesting them to send N a clear. comprehensive, and 
adequate statement for publication with your letter as you suggest. 

I thank you for writing me and appreciate the opportunity thus of- 


fered to state the truth. 
TRUMAN H. NEWBERRY, 


Mr. WALSH of Montana. Mr. President 

Mr. POMERENE. I yield to the Senator from Montana. 

Mr. WALSH of Montana. I wish to ask whether the Senator 
has in that connection the letter thereupon written by New- 
berry to King? 


He con- 


Mr. POMERENE. I have, and I am going to read it now. 
On its face Truman Newberry is playing the part of a shrewd 
gentleman, but now mark the other side of Truman Newberry. 
In his letter of August 9, 1918, to Paul King, in the same let- 
ter in which he refers to Gov. Osborn being out of the race for 
the nomination—and bear in mind that this man Vandenberg 
was the editor of former Senator William Alden Smith’s paper 
of Grand Rapids—Newberry said to Pan! King: 


I am inclosing a copy of my noncommittal reply to the Grand Rapids 
people— 


Now note— 
which covers the situation in a rather flimsy manner, 


Oh, how honest we are with the public! How saintly when 
we write a letter for publication! How much like the cheap 
politician when we write to one of the chief conspirators! Let 
me read that again: 


I am inclosing a copy of my noncommittal 8 to the Grand Rapids 
people, which covers the situation in a rather flimsy manner. 


Mr. CARAWAY. Mr. President, has the Senator the letter 
or has he referred to the letter in which Senator Newberry said, 
“I have purposely refused to give information“? 

Mr. POMERENE. I do not know how to analyze a character 
of that kind, but of this I am perfectly sure, that it is in 
entire keeping with his conduct when he refuses to come before 
the committee of the Senate. 

Mr. CARAWAY. Does he not say in that statement that it 
is noncommittal, that “I do not admit, but I know, and King, 
of course, knows that I do”? 

Mr. POMERENE. Certainly. It is just such a letter as a 
man would write who had something he wanted to conceal from 
the public, and it is just such a situation as some Senators do 
not desire to confront or to know about, and that is why some 
of them absent themselves from the Senate while this discus- 
sion is going on. Now, let me see. Oh, this conspiracy was not 
hatched on this side of the Chamber. Some of the wicked Re- 
publicans in Michigan who did not feel it was quite right to 
let the Senatorship be bought began to rebel. Is it strange 
that they could not view the conduct of this campaign from the 
lofty pedestal on which Mr. Newberry and his committee 
stood? On page 13 of the petition of Henry Ford, as printed 
for the use of the Senate, there appears a letter dated August 
20, 1918, and addressed to the editor of the Detroit News by 
Representative Merlin Wiley, of Sault Ste. Marie, Mich. Let 
me read it: 


To the Epiron: The campaign conducted on behalf of Mr. Newberry's 
candidacy for the United States Senate is a disgrace to the State of 
Michigan. Some one or some persons are incurring bills of tremendous 
size. They are incurred in behalf of Mr. Newberry’s candidacy and 
they must be paid by some one. Facts that can not be denied, because 
the knowledge of them is common property, attest the following: 

First. A large and pretentious headquarters has been conducted for 
months in the Ford Building in Détroit, with a clerical force of from 
30 to 40. Office rent and competent clerks cost money in Detroit. 

Second. A force of Newberry workers of the class who seldom work 
without pty have been scouring the State for months doing organiza- 
tion work for Mr. Newberry’s candidacy. hey cost money. f 

Third. Banquets in county after county have been held, sometimes 
under the guise of patriotic meetings and sometimes plainly and boldly 
for Newberry organization work, as was the case of the banquet at 
1 when the local Newberry organization was perfected, and the 

of the 8 workers of St. Clair at Marine City last Fri- 
ese 


apers in the State, 
ots of it. 


tem, and the “ wets" are almost to a man supporting Mr. Newberry. 

Eighth. Not a word, not a statement, not a single announcement of 
what he stands for has Mr. Newberry made. Even his campaign ex- 
pense statement states that his campai is being conducted by his 
friends without his knowledge or participation, and that no expenses 
have been incurred with his consent or authority. 

Those items cost money—more money than has ever been spent in a 
Michigan campaign, certainly in this 8 They are, in the 
amount expended, in plain and open violation of the letter and spirit 
of both the State and Federal laws. If Mr. Newberry should be 
elected, Michigan will have an election scandal worse than the Lorimer 
scandal in Ilinois or the Stephenson scandal in Wisconsin, If this is 
to be the policy permitted in Michigan, then none but millionaires or 
men with millionaire friends who will pay the bills need apply for the 
ates of governor or United States Senator, for only they can pay the 
price. 

It is variously estimated that the entire cost of the Newberry or- 
Sa and the conduct of Mr. Newberry’s candidacy will have cost 

om one hundred thousand to one-half million of dollars. Certainly, 
h to down the fair name of Michigan for « generation 
to come. And if Mr. Newberry should be nominated, he dau never 
hope to take his seat. A United States Senate that, as Republican, 
would not permit William Lorimer to retain his seat and would seri- 
ously challenge the right of Senator Stephenson to a seat therein will 


it will cost eno 
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never. when Democratic, permit Mr. Newberry, if elected, to be seated 
after such ig te Pe expendi 

It is time for ree og to wake and shield her honor by adminis- 
tering a defeat that will forever mabe impossible the repetition of such 


methods. 
N MERLIN WILEY. 

LANSING, MICH., August 20, 1918. 

Mr. Wiley was Goy. Osborn’s manager, 

Mr. President, it was stated with a good deal of force here 
by the distinguished chairman of the Committee on Privileges 
and Elections on yesterday that there had been no indictment 
of Mr. Newberry by the grand jury for a violation of the laws 
of the sovereign State of Michigan. That may be, but the letter 
which I have just read is an indictment before the entire elec- 
torate of Michigan, and the answer to the indictment is that Mr. 
Newberry would not testify in the criminal case at Grand 
Rapids and would not testify before a Senate committee which 
was appointed to investigate his case. Mr. President, silence 
under these circumstances is a confession of guilt. 

Let me go a step further. Gov. Osborn, after being defeated, 
was what in political parlance would be called a “ good sport.” 
He telegraphed apparently to Mr. Newberry; Mr. Newberry 
writes him a generous letter; and then Goy. Osborn comes back 
with a reply which I think more paddles Mr. Newberry than it 
pets him. The letter, dated September 17, 1918, is found on page 
16 of the petition of Mr. Ford, and is as follows: 

SEPTEMBER 17, 1918. 


Mx DEAR COMMANDER: I have read your letter. Thank you for your 
sentiments. I shall support you. Already I have straightened out en- 
tanglements that would have been hurtful to your success. I am not 
interested in you personally a particle. The entire matter is so far 
beyond personal consideration and transcends individual p rtions to 
an extent that only public welfare may be thought of. ou can be 
elected ; no doubt you will be. My idea is that the thing for you to do 
is to honestly confess that you broke the law and that you knew all 
soea the campaign, but that you did not realize tbe enormity of your 
offense. 

That was good advice. 


In such a position you would be intrenched in honesty, I fully be- 
lieve, And an indulgent le would forgive you and fight for you, 
because of the past services they think you have given and what th 
have been told you are giving now. In addition, this action would 
for your name an honorable place in the history of Michigan. Other- 
wise the future will curse you. 

The plea can not be honestly made that you 2 money in excess 
because you were fighting Ford, because you had begun your reckiess 
cam, long before Ford was mentioned and had alrea 
the law. Nor can you plead “you did not know.” Tha would prove 

ou to be both an ass and a liar, which I choose to think you are not. 
Sor) * vou only to save the Nation and the State from the curse of 

0 . 

Mr. SPENCER. Mr. President, I did not quite hear that. 
Will the Senator read it again? 

Mr. POMERENE. I think the Senator did hear it, but I will 
read it again. 

Mr. SPENCER. I have been waiting for two weeks to hear 
the Senator complete the reading of that letter. It was not done 
when the Senator read it the other day. 

Mr. POMERENE. I quoted from it the other day, and I 
should like to have the Senator read the RECORD. 

Mr. SPENCER. Will the Senator read the concluding sen- 
tence so that it may be heard on this side of the Chamber? 

Mr. POMERENE. There are but few Senators over there, 
but I will be very glad to read it again, and I will come right up 
to the Senator’s desk and read it if he wants that done. There 
is not anything to be gained before the American people by 
trying to muddy the waters here by making certain accusations 
against Mr. Ford when he does not appear in this contest. We 
have held that he is not entitled to the seat. I will read it for 
the enlightenment of the Senator, but, in view of the fact that 
the Republicans who are trying to “ jam” this case through the 
Senate are not now in their seats, I hope that the Senator from 
Missouri, in the interest of truth, will read my speech to his 
Republican colleagues in the cloakroom or wherever else he can 
find them. ö 

Mr. SPENCER. Mr. President y 

Mr. POMERENE. I will read. 

Mr. SPENCER. The Senator will be fair, I know, and say 
that there are precisely seven Democrats upon the Democratic 
side of the house, and there are a corresponding number, seven 
Republicans, on the Republican side of the house. 

Mr. POMERENBE. I will be frank to say that there are not 
as many Senators on this side as I should like to see here, but 
they have not been trying to “jam” this case through the 
Senate as have Senators on the other side, and they have been 
in their seats a very large portion of the time. 

Mr. OVERMAN. I suggest the absence of a quorum. Let 
us get both Democrats and Republicans here. 

The PRESIDING OFFICER (Mr. Oppre in the chair). The 
Secretary will call the roll. 


Mr, SPENCER. I suggest that there has been no business 
transacted since the last roll call. If, however, the Senator from 
Ohio desires a quorum, I will withdraw the point of order. 

Mr, POMERENE. I have not raised the question. I do desire 
a quorum, but I know that those who have made up their minds 
that they are going to continue Mr. Newberry in his seat will not 
stay here to hear what I have to say; they do not want to hear. 

Mr. OVERMAN. Since the Senator managing this case 
objects to it and makes the point that no business has been 
transacted, it looks as if he does not want a quorum, and 
therefore I shall not insist upon it. 

Mr. POMERENE. Mr. President, let me continue the reading 
of this letter: 

I am for you only to save the Nation th 
donasa ‘A vote Tor Ford is a vote for ne S ~ 55 on. 12802 

Yours, truly, CHASE S. OSBORX. 

Mr. CARAWAY. What reply did Senator Newberry miake to 
that letter? A 
Mr. POMERENE. I do not think that ever came before the 
committee. If Mr. Newberry had come before the committee, 
I think then I would have been able to answer the very question 
of the Senator. 

Mr. CARAWAY. Then, as far as this record shows, he never 
replied to that letter any more than he came before the com- 
mittee to explain his lack of information? 

Mr. POMERENE. Oh, it is about the same thing. Like the 
Pharisee on the street— 

God, I thank Thee that I am not as other men are, * * * oF 
even as this publican. — x 

Mr. President, Mr. Ford has been accused of extreme pacifism. 
If what has been reported in the papers about what he may 
have said at certain times is true—and I have heard these 
statements uttered and denied—I could not approve some of 
those things. I think they were most unfortunate if they were 
said; but, Mr. President, I have had some experience in crim- 
inal practice. There never was an indictment against any de- 
fendant in any case which did not involve some accusation against 
the prosecuting witness; and when these accusations are not 
made until the defendant gets into the clutches of the law i 
think fairness suggests that we should accept them with 1 few 
grains of allowance particularly when made against the prose- 
cuting witness, and particularly when they go to his right to a 
seat, 

Mr. President, all the cuttlefish that darken the waters are 
not found in the ocean's depths. 

Mr. President, in my judgment we have proved that this was 
Newberry's committee; that this committee and Newberry were 
in a conspiracy to get that nomination; that they were Ceter- 
mined to get it, at whatever cost; that by their conduct they 
have blackened the fair reputation of the sovereign State of 
Michigan; and permit me to say now, before taking my seat, 
that it is not alone the Senator from Michigan who is on trial 
before the Senate. The Senate is on trial before the American 


people. 

Mr. President, perhaps the highest honor in the world to 
which any man can aspire is to become the President of the 
United States. Perhaps the next highest honor in the gift of 
our Government is to be Chief Justice of the great Supreme 
Court of the United States. Except these two offices, there 
is no place within the gift of the people of any one of the 48 
States which surpasses in dignity the position which you and 
I now occupy because our States have thus favored us. There 
is only one way by which the honor of the Senate can be pre- 
served, and that is that those who seek a seat here si.all not 
do it by trying to evade the provisions of the law of the Federal 
Government or of the several States. 

Mr. President, it so happens that there can be only two Sen- 
ators from each sovereign State at one time—only two. When 
the voters of a State go to their wardrobe and take from it the 
senatorial toga and drape it around the shoulders of one of 
their favorite sons, he is indeed honored; but when some rich 
man who aspires to that honor builds out of gold dollars a 
stairway leading into that wardrobe and takes from it the sen- 
atorial toga, whether it is done by himself or by his millionaire 
friends, the toga is no longer a robe of honor; it is a dirty rag 
that disgraces him who wears it. 

Mr. President, I thank the Senators for their kindness in thus 


g to me. 
Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 
The PRESIDING OFFICER. The Senator from Mississippi 
suggests the absence of a quorum. The Secretary will call the 
roll, 
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The roll was called, and the following Senators answered to 
their names: 


Ball Harris McNary Spencer 
Broussard Harrison Nicholson ownsend 
Bursum Heflin Nor Trammell 
Caraway Jones, N. Mex. Norris Walsh, Mass. 
Culberson Kendrick Oddie Walsh, Mont. 
Curtis Kenyon Overman Warren 
Dial Keyes Page Watson, Ga. 
Elkins King Pittman Watson, Ind. 
Ernst Ladd Pomerene Willis 
5 7 8 5 

er c ar Sheppar 
Gooding McLean Smith 

Mr. CURTIS. I desire to announce that the Senator from 


Washington [Mr. POINDEXTER] and the Senator from Maine 
[Mr. Fernarp] are detained in a committee meeting. 

Mr. TRAMMELL. I desire to announce the absence of my 
colleague [Mr. FLETCHER] on account of official business. 

The PRESIDING OFFICER. Forty-five Senators have an- 
swered to their names. A quorum is not present. The Sec- 
retary will call the names of the absentees, 

The reading clerk called the names of the absent Senators, 
and Mr. STANLEY and Mr. Swanson answered to their names 
when called. 

Mr. SHORTRIDGE and Mr. SMOOT entered the Chamber 
and answered to their names. 

The PRESIDING OFFICER. Forty-nine Senators having 
answered to their names, a quorum is present. 

Mr. WALSH of Montana obtained the floor. 

Mr. KING. Will the Senator from Montana yield to me for 
a moment or two? 

Mr. WALSH of Montana. I yield to the Senator from Utah. 

Mr. KING. Mr. President, the Senator from Ohio [Mr. Pom- 
ERENE] has just concluded an able presentation of the facts as 
disclosed by the record in what is called the“ Newberry” case, 
and has also discused with ability the law relating thereto. 
During the discussion but few Senators upon the Republican 
side have been in the Chamber. The absence of a quorum 
has just been suggested, and upon the call of the Senate a 
number of Senators responding to their names came into the 
Chamber and promptly departed. It has been understood that 
the able Senator from Montana [Mr. Wats], who is a lawyer 
of ability and a Senator of high repute, was to follow the 
Senator from Ohio if no other Senator desired to speak in sup- 
port of the sitting Member. And it was also understood that 
the Senator from Montana would discuss the facts relating to 
the pending matter and also present his view of the law touching 
the same. Notwithstanding the call of the Senate, there is but a 
handful of Senators upon the majority side of the Chamber, 
and upon this side the number is somewhat in excess. 

Mr. SPENCER. Will the Senator allow me to interrupt him 
to say that if he thinks his count agrees with mine, he would 
find that there are 15 Republicans and 14 Democrats in this 
Chamber at the present, time. 

Mr. KING. I shall not stop to question the accuracy or de- 
bate the inaccuracy of the figures submitted by my friend. I 
am afraid he has formed the habit of inaccuracy in weighing 
the testimony in the case before us, that he is carrying the same 
spirit of inaccuracy into his count in the Senate. 

Mr. SHORTRIDGE. I hope in the count the Senator will 
not include the Senator from South Dakota [Mr. Norseck] and 
my poor self as being of Democratic persuasion. 

Mr. McKELLAR. If the Senator from Utah will yield, I 
have just counted, and there are 17 Democrats and 15 Repub- 
licans present. 

Mr. KING. I should think the Senator from California 
would regard it as a very great compliment to be allowed to 
sit upon the Democratic side and, of course, it would be a 
much greater compliment and an honor of which he and his 
posterity might be proud if he were, indeed, a Democrat. 

Mr. SHORTRIDGE, Mr. President, I have been oppressed 
with a sense of obligation in being permitted to sit over here 
in the “Cherokee Strip.” It is true my mind has been per- 
turbed at times lest some of the “Indians” would resort to 
the bow and arrow, but I do deeply appreciate my surround- 
ings. I would be relieved much, however, if I could escape 
from the plethora of words and not be disturbed by what has 
seemed to be a paucity of ideas, If those on this side—not in- 
cluding the learned, thoughtful, and amiable Senator from 
Utah—would address themselves as advocates, sitting in a 
tribunal, to the facts and the law, I would be edified and in- 
structed; but, if my friend will permit me to add, the absence 
of Republican Senators does not argue that they are disinter- 
ested or indifferent. The speech made by the learned Senator 
from Ohio will be preserved in the Recorp for all time. Re- 
publicans are able to read, and it is really easier to read some- 


times than it is pleasant to listen and hear. If the Senator 
from Utah desires to address the Senate—because he has many 
of the arts of the advocate and an intimate acquaintance with 
oratory—I shall listen; I shall remain here, and not suffer, but 
be greatly delighted. 

Mr. McKELLAR. If the Senator from Utah will yield to 
me to make just one remark, the Senator from California says 
he is sure our Republican friends will read the Recorp. What 
we are troubled about is that they may read the Record after 
they have voted, and will not have the advantage of having 
the facts before them when they vote. 

Mr. KING. Mr. President, the Senator from California 
doubtless intended to speak in a complimentary way concerning 
myself, although there may be some shafts in his remarks. I 
have no controversy with my eloquent friend from California. 
I submit, though, with all due respect, that he is somewhat un- 
just when he speaks of the “ paucity of ideas and the plethora 
of words” which have characterized the debate upon the New- 
berry case. As is well known, but two speeches have been 
made upon this question. The Senator from Missouri [Mr. 
Spencer] spoke for a number of hours with great force and 
eloquence and with characteristic ability in presenting his 
views of the case. He argued in support of the majority re- 
port filed in the Senate and attempted to defend the right of 
the sitting Member [Mr. NEWBERRY] to his seat in the Senate. 
Upon this side of the Chamber the Senator from Ohio [Mr. 
PoMERENE] has occupied the floor for a part of three days. He 
has, however, been subjected to frequent interruptions and has 
been compelled by reason of the questions propounded to make 
a more extended review of the testimony than perhaps he 
otherwise would haye made. His address was most illuminat- 
ing; and anyone who may read it will contend that there was 
no superfluity of words. He has reviewed in an admirable and 
forceful way the testimony covering substantially 2,000 pages, 
and has also discussed the law relating to elections and cover- 
ing the question before us. 

But, Mr. President, I did not seek the floor for the purpose 
of making an address. I arose only for the purpose of chal- 
lenging attention to the fact that notwithstanding we have 
before us one of the most important questions that has come 
to the Senate in years, but few Senators are giving attention 
to the discussion and I fear a less number are examining the 
very voluminous record in the case. The question involved in 
this contest is not a mere personal one, nor is it a mere 
economic or political one. If the matter under consideration in- 
volyed only the rights of an individual, of course it would be 
important; but where the rights of the public are involved, 
and indeed the very foundations of our form of government 
are concerned, then the matter assumes an entirely different 
aspect and reaches a height of transcendent importance. 

As I view the case, the matter before us goes to the very 
foundations of the Republic. It is directly related to the pres- 
ervation of our Government and of the institutions under which 
we live. The question is not merely whether Truman H. New- 
berry shall sit in the Senate of the United States; that question, 
I concede, is important to him, but it sinks into insignificance 
when measured by other questions inseparably connected there- 
with. A representative democracy can only endure so long as 
not only the form but the spirit of the Government shall be pre- 
served. Rather it is more important the spirit shall influence 
and control than mere adherence to form be sought. 

The will of the people in our Republic is supreme. It is not 
their will if it is a coerced or a purchased will. There must be 
a free and intelligent expression upon the part of the people in 
connection with elections and questions submitted for their 
determination. If the electorate of a State and of the Nation 
become debased or corrupt or so flaccid and enemic as to pos- 
Sess no interest in the fate of their country, then our form of 
government will perish from the earth. 

Citizenship implies heavy responsibility. Monarchies and be- 
nevolent despotisms may exist and give to those living under 
them a reasonable degree of liberty and opportunity for culture 
and development, but a republic can only endure and serve the 
beneficent purpose for which it is established when the people 
within its borders are intelligent, patriotic, honest, and inspired 
by high ideals and noble aspirations. A republican form of 
government may be degraded into a tyrannous and reactionary 
government. Factions and groups actuated by sectional and 
class consciousness may destroy the government founded upon 
principles of liberty. Wealth may corrupt and corrode the con- 
science of the people so that their government will be perverted 
and in the end overthrown. 

With practically universal suffrage in the United States, it is 
important that the electorate be uncorrupted not only but in- 
corruptible, that wealth and vested interests and sinister 
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forces shall not by bribery or other corrupt methods interfere 
with the full and free exercise by the people of their sovereign 
powers. Many persons possessing great wealth seek political 
positions and utilize their wealth to secure them. 

In the case before us it is charged that the electorate of a 
great State was debauched, and that large sums of money were 
expended to corrupt the electorate and to secure the nomination 
of the sitting Member from that State. The issue, it will there- 
fore be perceived, is one which vitally affects not only the 
sitting Member but a sovereign State; and not only one sover- 
eign State but all States of the Union and the National Gov- 
ernment itself. If elections may be controlled by the illegal 
use of money or by promises of positions, if the conscience of 
the people may be narcotized by the deadening influence of 
wealth and its concomitants, then the integrity of the Goy- 
ernment itself is attacked and its perpetuity menaced. 

So, a great question is before the Senate. The Senate are the 
judges of the facts and the law. I submit that a matter fraught 
with such grave consequences should command the most 
serious attention of every Senator. We are sitting as a solemn 
court passing upon a vital matter—one which, as I have stated, 
affects not only the rights of an individual and the honor of the 
Senate but the very foundations of our republican institutions. 

Under our judicial system we bring into the jury box 12 
men. It has been said that the whole purpose of government 
is to establish a tribunal which will fairly and justly deter- 
mine controversies and the rights of individuals. If an unim- 
receives the 
protection and consideration which our States and Nation pro- 
vide, obviously the matter before us now should command the 
highest qualities of devotion and service and all of our facul- 
ties for its adjudication. How can we pass upon these im- 
portant questions without the most scrupulous and minute ex- 
amination of all the facts in the case? How can we apply the 
law to the facts without a consistent investigation of the legal 
principles involved? I submit with all deference to Senators 
that with these. responsibilities resting upon us no Senator 
should absent himself from the Chamber during the discussion 
of the issues before us. As honest and impartial judges we 
should read the record, ascertain the facts, acquaint ourselves 
with the law, seek its application to the facts, and then decide 
the issue as our conscience and our judgment and our sense of 
duty under the solemn oaths which we have taken demand. 

Mr. WALSH of Montana. Mr. President, in view of the 
startling revelations of this record as disclosed by the splendid 
argument and address of the Senator from Ohio [Mr. Pom- 
ERENE], I offer the following as a substitute for the resolution 
offered by the Senator from Missouri [Mr. SPENCER]. 

The PRESIDING OFFICER. The substitute will be read. 

The ASSISTANT SECRETARY., As a substitute for the resolution 
offered by the Senator from Missouri [Mr. Spencer], the Sena- 
tor from Montana offers the following: 

Resolved, That Henry Ford, contesting the election of Truman H. 
Newberry as United States Senator from the State of Michigan for the 
term commencing March 4, 1919, not having received a majority of the 
yotes cast at the election, is not entitled to a seat in this body. 

Resolved further, That on account of acts in gross and flagrant viola- 
tion of the law of the State of on the — of the said 
Truman II. Newberry, his agents, and supporters, intended to encom- 
pass his election, he is not entitled to a seat in this body. 

Mr. WALSH of Montana. Mr. President, in the orderly con- 
duct of a controversy of this character, and in view of the 
splendid review of the testimony taken before the committee as 
presented to the Senate by the Senator from Ohio [Mr. Pom- 
ERENE], it would be quite appropriate that the debate be con- 
tinned by some one who is supporting the claims of Mr. New- 
berry to a seat in this body. I should be glad to yield to any 
of the Senators who care to say anything in his behalf or in 
answer to the argument of the Senator from Ohio, [Applause.] 
No one, Mr. President, appearing to be able to say anything or 
caring to say anything at this time, I address myself to the 
subject befere the Senate. 

When the judgment in the case brought against Truman H. 
Newberry and his associates, in the campaign for election 
to a seat in the United States Senate, eventually came before 
the Supreme Court of the United States and was determined 
by that body an effort was made, industriously, to inculcate 
in the public mind that the decision of the Supreme Court had 
disposed of the whole controversy, and particularly the contest 
before this body, and his apologists and supporters here have 
endeavored to give to the public the same view of the matter. 
The majority report almost at its outset recites the trial at 
Grand Rapids and the reversal of the judgment eventually by 
the Supreme Court. I read: 


An investigation of both the primary and the general election has 
been made with a detail and perseverance and to an extent almost 
In the Federal court ef the United States at Grand 


inconceivable, 


Rapids, Mich, at the instance of the 

United States, H. Newberry and 134 other men were, in the 
Newberry pay ang expend, r etase to bo pmid e 
than S3750. the charge itself being a Pe 1 con ace in . 
of section 8 of the act of Cons z approved June 18, 1810 (ch. 392, 
ee ae ar PA Ys fume y act of Congress of August 19, 191 

As a result this trial Truman H. Newberry and 16 others were 
convicted of compiracy: On appeal to the Supreme Court of the 
United States the conviction was set aside, and the case was reversed. 

The record of this trial at Grand Rapids shows that every detail of 
expenditure, of conduct, and of plan in the cam „and every activity 
in behalf of Mr. Truman H. Newberry in connection with both the 
primary and the generai election was most minutely inquired inte and 
carefully examined. 

The inference to be drawn is that the whole matter having 
thus been carefully inquired into and a judgment rendered, 
which was eventually reversed by the Supreme Court, the matter 
is finally determined. 

Now, it may be that the strictures made upon this side of 
the Chamber because of the absence of Republican Senators 
while this discussion is progressing are due, to some extent 
at least, to a belief current among them that the whole contest 
was thus disposed of and that this is an effort upon the part 
of Senators on this side in some way or other to overcome the 
adjudication of the Supreme Court. 

Really, Mr. President, one can hardly imagine that there is 
very much basis for that belief, although I am willing to in- 
duige it. It seems altogether likely, regretful as it may be, 
that this cause is going to be determined not upon the merits of 
the controversy at all but in accordance with the political pre- 
dilections of the Members of this body, and the continued and 
persistent absence from the Chamber of Members of the nrajority 
discloses a purpose upon their part not to learn the truth, lest 
the 27 might make them free from the thraldom of devotion 
to party. 

My esteemed friend the junior Senator from California [Mr. 
SHORTRIDGE] has said that though they are absent the ex- 
haustive discussion of the subject by the distinguished Senator 
from Ohio is found in the Recorp, and Senators can read his 
argument. Doubtless they can, Mr. President. I am reminded 
that when the controversy between Lord Northcliffe and Lioyd- 
George was at its height the former petulantly said of Lloyd- 
George that it was rumored around Paris that he could read, 
but that he never did. Undoubtedly Senators can read in the 
Recorp the arguments of the Senator from Ohio, but in all rea- 
sonable probability they will not. 

Mr. SPENCER. Mr. President 

28 WALSH of Montana. I yield to the Senator from Mis- 
souri. 

Mr. SPENCER. I wonder if it would be interesting to the 
Senator to note that there are just 12 Democratice Senators 
besides himself now present and that there are fully as many, 
if not more Republican Senators on the floor. 

Mr. HEFLIN. There are 15 Democrats and 9 Republicans. 

Mr. SPENCER. I think there are 14 Republicans and 13 
Democrats present. 

Mr. WALSH of Montana. Mr. President, I wish to inquire 
exactly what force, what significance, what importance, is to be 
attached at the outset here to the decision of the Supreme 
Court of the United States. I wish Senators to bear in mind 
exactly what the charge was upon which these people were 
tried in Grand Rapids, and I call attention to the statute upon 
which they were tried, there being a very widespread error in 
regard to its scope and effect. It is generally believed that 
statute simply prohibits the contribution by a candidate of a 
sum in excess of $10,000, or any other sum limited by State 
statute, in this particular case limited by the statute of the 
State of Michigan to $3,750. But that is not all of the statute, 
because it condemns the expenditure by the candidate of more 
than that amount, as well as contributions. Reading from tho 
opinion of Mr. Justice Pitney: 


tment of Justice of the 


used, or promised, b. 
for Senator of the 
election. 

The indictment in the ease charged that the defendant not 
only contributed but expended, used, and so forth, these various 
items. 

When the case went to the Supreme Court, it was disposed 
of thus: The illegal expenditures there referred to, as here, 
were expenditures made in connection with the primary elec- 
tion. The charge was made that illegal expenditures were made 
in connection with the general election also, but one of the 
charges was that expenditures were made in connection with 
the primary election. The Supreme Court, by a majority, held 
that the statute of the United States, so far as it referred to ex- 
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penditures made at the primary election, was unconstitutional 
and void, and that therefére no prosecution could be founded 
upon the charge of illegal expenditures made at the primaries; 
that is to say, that it was no crime against the laws of the 
United States. 

Bear in mind, they did not determine that it was not a crime 
against the laws of the State ef Michigan, which is the subject 
which we are going to inquire into in this contest. The court 
held, five justices concurring, that the statute was unconstitu- 
tional so far as it related to contributions of expenditures in 
connection with the primary campaign. That is all that those 
judges decided, 

Mr. Justice Pitney filed a separate opinion, in which he con- 
tested the contention that the statute was unconstitutional. In 
that opinion Mr. Justice Clark and Mr. Justice Brandeis con- 
curred, as did Mr. Justice White, who filed a separate opinion. 
But in the opinion of Mr. Justice White, he said that, conceding 
that the statute was constitutional, the court was entirely justi- 
fied in submitting to the jury the question as to whether Tru- 
man H. Newberry conspired with other parties to contribute and 
expend more than $3,750 in the conduct of the campaign. 

Bear in mind he said there was evidence enough, conceding 
the statute to be constitutional, to submit that question to the 
jury; in other words, there was testimony to establish that 
Truman H. Newberry was guilty of contributing to and expend- 
ing more than $3,750. The five justices who held that the 
statute was unconstitutional gave no expression upon that sub- 
ject at all; but it is a well-established rule of law, that could 
be supported by reference to abundant authorities, that a court 
will never hold a statute to be unconstitutional until it is 
actually faced by that question and can not get away from it; 
in other words, if these five members of the court believed that 
there was no testimony in the record upon which the jury could 
legitimately find that Truman H. Newberry was guilty as 
charged, they never would have reached the question of the 
constitutionality of this statute. Se we are bound to believe 
that these five justices concurred with Mr. Justice Pitney that, 
conceding the statute to have been constitutional, a case had 
been made that ought to have been submitted to the jury. 

Moreover, Mr. Chief Justice White concurs in the judgment 
expressed by Mr. Justice Pitney and the other two asssociate 
justices to whom I have referred, that the statute is a consti- 
tutional one. He also confronted the question of the consti- 
tutionality of the statute, and under the established rule he 
could not reach that conclusion unless he also had arrived at 
the determination that a case had been made to be submitted 
to the jury. So, Mr. President, as I interpret this decision, 
every member of the court held that there was enough evidence 
in the case, if the statute had been a constitutional one, upon 
which Mr. Newberry could have been convicted; or, in other 
words, they practically held that if he was being tried under a 
valid State statute for contributing to or aiding in the expendi- 
ture of more than $3,750 a case was made out upon which the 
Jury would be warranted in finding him guilty. 

That is the state of the record so far as the Supreme Court 
of the United States is concerned. I again call attention to the 
fact that the court did not undertake to determine at all 
whether or not Mr. Newberry had violated the State statute; 
they were simply concerned with the question of the Federal 
statute. We, Mr. President, are to direct our inquiry to the 
question not as to whether he violated a Federal statute, except 
so far as to determine whether he contributed more or assisted 
in the expenditure of more than $3,750; our attention is to be 
directed, except in that one particular, to the question of how 
far he violated the statutes of the State of Michigan or how 
far the statutes of that State were violated in order to encom- 
pass his election. 

The Senate will bear in mind that the Constitution provides 
that “Each House shall be the judge of the elections, returns, 
and qualifications of its own Members”; and section 4 of 
Article I provides that “The times, places, and manner of 
holding elections for Senators and Representatives shall be 
prescribed in each State by the legislature thereof,” except 
where Congress may make or alter those regulations; in other 
words, any man claiming a seat in this body must claim it by 
virtue of an election conducted in accordance with the laws of 
the State from which he comes. That is the basis of his title. 
So, Mr. President, it concerns us not so much in this matter to 
determine whether Truman H. Newberry violated the law of 
Congress as to determine whether he violated the law or the 
Jaws of the State of Michigan. 

Over and over again we are fold that he had nothing to do 
with the campaign; that it was conducted by a voluntary com- 
mittee of his friends and associates in that State. The brief 
filed before the committ;e in his behalf says, at page 19, that 
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his campaign was voluntarily conducted by friends in Michigan. 

Mr. President, I intend to devote some time to the considera- 
tion of that question. I intend to demonstrate upon this record 
to the satisfaction of any man with an open mind that there 
was not any committee of his friends and business associates 
in the State of Michigan, but that the campaign was conducted 
by an organization called the Newberry enatorial committee 
the agents of Truman H. Newberry and of no one else. 

Senators understand what is meant by a committee. A com- 
mittee is a body with delegated power from some other body. 
Thus we have our committees which are charged with certain 
duties; they are our agents; they are, in a way, doing our 
work by our authority. So, Mr. President, in the ordinary 
political organization the voters of a particular party in some 
precinct get together; they are the source of power; they ap- 
point a precinct committee which is charged with certain 
duties. The precinct committees get together and constitute 
what is ordinarily known as a county committee. The county 
committees and other State committeemen assemble; they 
constitute the State committee; and the State committee ordi- 
narily carries on a State campaign. So it is with a national 
organization, Similarly, Mr. President, when a man desires 
to procure the nomination for a public office either his friends 
and admirers and supporters voluntarily come together, or he 
calls them together, and they confer about the matter and ap- 
point a committee, delegating to that committee the power to 
carry on the campaign. That committee would ordinarily go 
out and solicit funds with which to conduct the campaign. 
The candidate himself might be in a remote portion of the 
country; he might be totally ignorant of the entire affair; 
and it is intended here, Mr. President, to convey the idea that 
some such process as that occurred in connection with the cam- 
paign of Mr. Newberry. Thus, the majority report distinctly 
says: 

Truman H, Newberry was absent from the State of Michigan con- 
tinueusly during the entire campaign and until long after the election 
had been held. He took no part whatever either in the financial or 


other features of the primary campaign or its direction or control. 
Nor did he take any part in the general election. 


I propose now, Mr. President, to consider the composition 
of that so-called Newberry senatorial committee for the purpose 
of finding out what its origin was, who created it, whom that 
committee represented, and by whom it was authorized to do 
the acts which it did. The record gives us no catalogue what- 
ever of the members of that committee; we do not know who 
they are; but one, Alan Templeton, was chairman of the com- 
mittee. Upon the letterheads of the committee are listed cer- 
tain gentlemen said to be members of the committee. I pro- 
pose to follow the matter down and find out from the record 
who were the members of the committee, and by whom they 
were constituted as such, and in doing so I propose to read 
from the record so that there will be no controversy about the 
matter at all, I say that because my discussion of this feature 
of the case, as perhaps will be the case generally, will be some- 
what tedious. 

Mr. Templeton was chairman of that committee, so called. 
How he came to be connected with the matter is disclosed in 
his testimony at page 414 of the record from which I read: 


Mr. TEMPLETON, * Ik I may explain, I will try to do so 
briefly. I had been going to New York e few weeks to see Mr. 
Newberry in connection with our business. e were the two largest 
stockholders, and we were doing a great deal of Government work at 
that time, and it was customary for me to go at least once a week to 
New York. On one of my visits he said to me 

The Acting CHAIRMAN. When was this? 

Mr. TEMPLETON. I can not remember the date. It was along in the 
winter or the early spring. 

The ACTING CHAIRMAN. Of 1917 and 1918? 

Mr. TEMPLETON, I 88 80. 

Senator PoMERENE. e winter or spring before the primary? 

Mr. TEMPLETON. Yes, sir. He said to me, “A number of my friends 
have asked me to run for the United States Senate.” That was the 
first I had heard of it. I said, “ Well, that is nice if you want it.” 
He said, “If I should decide to go I hope you will interest yourself 
in my candidacy.” I said, “I do not know anything about politics. I 
would not know what to do. If you decide to run and there is any- 
thing that I can do to assist you I would be glad to do it, as a busi- 
ness associate and a friend.” He said if he decided to run he hoped I 
would help, and I said, “In what way am I to be of assistance?” 
He said he was very anxious that if he should run to have a business 
man’s campaign, and that haps I would be willing to have a busi- 
ness man’s committee in Detroit. I said if that was all there was to it, 
I saw no objection. That ended the conversation. 


What did Mr, Templeton next know about it? The next thing 
he knew about it he was chairman of the Newberry senatorial 
committee, and he has not any kind of an idea as to how he 
happened to be chairman. I read from his testimony at page 
413 of the record; 


Mr. ALFRED Lockixd. How did you come to get into the committee? 
Wee 63 you into it? 


PLETON. I think Mr. King made me general chairman. 


Senators will bear in mind that I am going to take Mr. King 
up directly, and I am going to trace him just exactly in the 
same way as to how he came to be interested in this campaign 
and acted in it— 


I never knew how it happened. 
name in the letter book. 
1 xD Lockixd. Did you not haye something to do with get- 
tin im in? 

TEMPLETON. I think I suggested that he would be a good man 

for the job. $ 

r. ALFRED LuckING. Did you not see him in connection with it? 
„ TEMPLETON. I saw him once in connection with it, 
. ALFRED LucKkine. With whom? 
. TEMPLETON, With Mr. Cody? 
. ALFRED Luckine. Fred Cody, of New York? 
. TRMPLETON. Yes, sir. 
r. ALFRED LucKING. Who suggested to you that Paul King would 
be a good man? 

Mr. TEMPLETON. I think Mr. Cody. 

Mr. ALFRED LucKkING. You personally did not know Mr. King be- 
fore that, did you? 

Mr. TEMPLETON. I had met him two or three times when he was 
receiver for the Pere Marquette. 

Mr. ALFRED LrtCKING. Had you had anything to do with him in a 


The first I knew of it I saw my 


political way at all? 
Mr. TEMPLETON. Not at all. 
Mr. ALFRED Lückixd. Who arranged the meeting with Mr. King, Mr. 
Esat, and yourself? 
r. TEMPLETON. As I recall it, Mr. Cody did. 
Mr, ALFRED LucKiNG. Where was the meeting? 


Mr. TEMPLETON. At the Statler Hotel. 


Bear in mind, Mr. President, that Templeton never con- 
tributed a dollar to this campaign. He says, and that is prac- 
tically corroborated by the record, except for some immaterial 
matters, that he was a mere figurehead. 

Now, let us find out who King was, and whom he represented ; 
what body of citizens gathered together and deputed King to 
do the things which he did. $ 

Page 662 of the bill of exceptions contains the story of King, 
as to how he came to get into this work. I read it. It is some- 
what lengthy. 


I was first approached in connection with the Newberry senatorial 
campaign in February, 1918, just as we were closing up the work of 
the charter commission. I can not remember the exact date; it seems 
to me it was some time after the 20th of the month, in the twenties. 
One afternoon just before the adjournment of the commission, ex- 
State Senator Geo Scott, of Detroit, called me one side and said that 
some friends of his wished to meet me that evening at the Hotel 
Statler, and asked me if I would be good enough to go to the hotel 
to meet them; I told him I would. I went to the Hotel Statler that 
evening. I think Mr. Scott and the respondent Fred Cody were 
there, The respondent Templeton came in while we were there, as I 
remember it. think Mr, Templeton was at that time the president 
of the Detroit Board of Commerce. We had dinner in Mr. Cody's 
room. I can not remember just the dialogue or the conversation, but 
it was substantially that the friends of the then Commander Truman 
H. Newberry were considering taking up the work of a campaign in 
his behalf for the United States Senate. I had had previous experience 
in handling a campaign. I had been secretary and one of the manag- 
ers of the so-called Townsend senatorial committee in Michigan in the 
year beginning in October, 1909, and extending through to the_pri- 
mary in 1910, I had also been secretary of the Republican State 
central committee in 1910. We visited at some length, possibly a 
couple of hours. It was stated that if this candidacy should be 
launched that it would be promoted by business associates and friends 
of Mr. Newberry. At that time I had no acquaintanceship with 
Commander Newberry; I think I had met him. I did not on that 
occasion give these gentlemen any answer to their suggestion that I 
undertake the management of the Newberry campaign. I stated to 
them that I had just entered upon the practice of law in Detroit. I 
think I told them that back in 1909, when I opened my law office in 
Lansing, I had promised myself and family that I would not take any 
further active part in politics. Then followed the Townsend campaign. 
At the earnest solicitation of Congressman Townsend, I embarked upon 
his campaign, and that was followed by the secretaryship of the 
State central committee and the clerkship of the house of repre- 
sentatives, so that my law office really did not get started in Lansing, 


and I was determined not to have that happen again, and so told 
these gentlemen that the Townsend campaign had been a very strenuous 
campaign, that I had really impaired my health, and I had no in- 


clination or desire to get into another State wide campaign of any 
kind. I had been through a State-wide campaign just the year before 
as director of the first Red Cross war fund drive, which, while short, 
had been also strenuous, and yet they urged me to take the place 
if they should have a committee and go ahead. 


Bear in mind, they urged him to take the place “if they 
should have a committee and go ahead.” 


They wanted me to take an active part in it out of my acquaintance 
and familiarity with conditions in chigan, I finally said, “ Well, I 
will talk it over with my wife.“ I had promised her I would never 
go into another campaign, and would talk it over with my business 
associate, Mr. MeKee, and I think I said I would mention the matter 
to Arthur T. Tuttle, the United States district ones who for years 
had been my warm personal friend, and to Judge Clyde I. Webster, 
now of the Wayne circuit bench, and see what my family and business 
associate and friends thought about it. I afterwards discussed the 
matter with my family and with my partner and with my friends, 
Judge Webster and Judge Tuttle. After that discussion there was one 
other matter that I was not sure about. I had been secretary of the 
State_central committee and had a considerable active part in the 
Bay City conyention of 1912. 

ecause of the difference of opinion that had arisen at the Bay City 
conyention, I expressed a desire to confer with the commander himself 
before I would give an answer to the suggestion that I would manage 
this campaign. I wanted to know before I started out on any ‘such 
enterprise how he personally felt toward myself, I did not know, I 
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had not seen the commander since the episode at the Bay City conven- 
tion. Asa result, I went to New York to see him. When I got to New 
York I saw Commander Newberry and had a short conference with him 
at his apartment in the Hotel Gotham. Later he went to the Biltmore. 
Mr. Fred Cody, the commander, and I were present at the conference. 
Mr. Newberry met us at the door and shook hands and he said, Well, 
young man, I have not seen you since the day over in Bay City when 
you made me sit on the church steps across the street from the 
Armory.” I said, Well that is quite a while ago; L had forgotten 
about it myself'’—something of that kind. The conference, if you 
might call it that, was very brief. He was about to leave for the hos- 
pital to see Col. Roosevelt, who was ill. We discussed generalities 
political conditions generally in Michigan, and Mr. Cody said tha 
some of Commander Newberry’s friends were anxious that he should 
be a candidate for United States Senate and that the matter had been 
mentioned to me, and that I was considering whether or not I would 
take an active part in the campaign, but that I wanted to know what 
Commander Newberry's personal feeling was toward myself individually 
before I decided the matter. I think there was some general conversa- 
tion about the expenses of the 5 at that time. I think Com- 
mander- Newberry made a general inquiry as to what would be the ex- 
penses of a State-wide campaign, and said that in the Townsend 
campaign that it had cost Senator Townsend’s friends approximately 
$20,000 to meet the ete of that campaign, but on acconnt of 
changed conditions in } 9 and throughout the State, that it 
would cost his friends probably considerably more than that, 8 
$50,000 to conduct the kind of a campaign, the publicity campaign that 
would have to be conducted if it were to be successful; that Mr. Town- 
send had been very active in Michigan politics; had been a Congress- 
man for a number of years; that he was very well known, while Com- 
mander Newberry had been a Cabinet officer, he was not so well known 
in Michigan, and it would entail a greater degree of publicity and 
would probably for that reason cost more; that I did not know how 
much a campaign would cost, nobody could tell that; that if his friends 
decided to go ahead with his candidacy, it would probably cost at 
least that much. From that time on money or expenses were never 
discussed with Commander Newberry at any other time. I did not on 
that occasion tell either the commander or Mr. Cody while I was there 
at New York whether or not I would take the management. I returned 
to Detroit and talked the matter over further with my wife, and spoke 
to Mr, McKee about it, and asked if he had any objection. He said 
he had not. Finally, after a day or two—I do not remember how lo 
it was—I told Mr. Templeton that I would accept the position of State 
3 chairman or manager of Mr. Newberry’s committee of 
riends. 


You will observe that of the three who met — Scott, Temple- 
ton, and Cody—it was Cody who proposed that King become 
active in the campaign. 

Mr. SPENCER. Mr. President, will the Senator yield for a 
question? 

Mr. WALSH of Montana. Yes. 

Mr. SPENCER. I gather from what the Senator has said 
that he is under the impression that Mr. Templeton, the chair- 
man, had no substantial part at all in the campaign. 

Mr. WALSH of Montana. Why, Mr. President, I understand 
the Senator. I told just exactly what the situation was. Mr. 
Templeton himself said that he was a mere figurehead. The 
fact about the matter is that the record discloses that he was 
about the headquarters of the so-called Newberry senatorial 
committee on a number of occasions. 

Mr. SPENCER. The testimony shows, on page 328, that he 
was in the headquarters a part of each day or every other day, 
and that while he did not have as active connection with the 
campaign as Mr. King, by any means, he was keeping in close 
touch with it. The Senator perhaps will see that in the record. 

Mr. WALSH of Montana. Yes; he says he was in the cam- 
paign headquarters from time to time. I gave the Senate his 
own testimony that he was a mere figurehead. 

Who was Cody, who proposed that King become the manager 
of this campaign? The brief to which I have heretofore ad- 
verted, filed with the committee on behalf of Mr, Newberry, at 
page 29, says: 

It does appear that through some past favor rendered by Commander 
Newberry to Mr. Cody, Mr. Cody at times acted as a voluntary mes- 
senger boy. 

He was an errand boy. 
Mr. Newberry, 

Mr. Cody was an employee of the American Book Co. The 
American Book Co. is run by Victor Barnes, president thereof, 
and a brother of Mrs. Truman Newberry. The Newberry estate 
and the Newberrys are large stockholders in the American 
Book Co. His business, according to his own statement, was 
to place the books of the American Book Co. in the schools by 
seeking contracts and making other arrangements with State 
authorities, and with county authorities, and with school dis- 
trict authorities, and so on. It may or may not be significant, 
but the American Book Co. has been involved in scandals in 
connection with this kind of work in a number of States, as 
perhaps Senators will be able to testify from their own knowl- 
edge. However, the business of Cody was to place, as he says, 
the books of the American Book Co. in various places. I read, 
in support of this, from the record at page 374, Mr. Victor 
Barnes being on the stand: 


That is the contention on behalf of 


Mr. ALFRED LucKING. Do you know Fred Cody? 

Mr. BARNES. Yes, sir. 

Mr. ALFRED LUCKING. How long have you known him? 
I can not recall. 


Mr. Banxxs. I do not know. 
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Mr. ALFRED Lockixd. Has he been in the employment of your 


Sear cage’ Yes, sir. 


Mr. ALFRED LUCKING. He has been in yo 
way—regularly or on a res d or for jobs that he does? 
0 


ur employment. In what 


Mr. Murrin. I object t s inquiry. The fact appears that he is 
in the employ of Mr. Barnes's company. 

The ACTING CHAIRMAN. Let him answer the question. 

Mr. Barnes. I am not thoroughly familiar with that part of my 
business, as I am the head of the manufacturing branch. 

Mr. ALFRED Luckixd. What is that part? 

Mr. Barnes. Mr. Cody has done agency work for the firm. 

Mr. ALFRED LOCKING. How many years 

Mr. Barnes. For a number of years, I think. 

Mr. ALFRED LucKING. What is the character of his agency work? 

Mr. Murrin, I object to that. It is totally Immaterial to any 
issue involved here. 

The ACTING CHAIRMAN, Let him answer the question. 

Mr. BARNES. Mr. Cody is what in our business is a salesman. They 
are referred to as agents. I know that he is in the wer ge of the 
American Book Co., but the details of it I do not know. never had 
anything to do with that end of the business. 

r. ALFRED LuckinG. He has engaged in promoting the sales 
of your books before different school boards and in State institutions 
all over the country, has he not? 

Mr. Barnes. I do not know to what extent. I say, I have nothing 
to do with and know nothing of the direction of those agents. I do 
not know what Mr. Cody does. 

Mr. ALFRED LUCKING. You are vice president? 

Mr. Barnes. I am a vice president in charge of manufacturing. 

Mr. ALFRED Luckine. Do you know him personally? 

Mr. Barnes. I do. I have met him. 

Mr. 3 LuUCKING. You have met him a great many times, have 
you no 
Mr. Barnes. Probably so. 


Mr. SPENCER. Mr. President, will the Senator read the 
next question and answer? 
Mr. WALSH of Montana. Yes. 


Mr. ALFRED Lückixd. Did he talk with you about this? 

Mr. BARNES. No. So far as I recall, I did not see Mr. Cody during 
that entire time, I was not in my office and he was not in Wash- 
ington that I saw. 


Mr. President, let us see exactly the character of the errand- 
boy’s services which were being performed by Mr. Cody in the 
matter of this campaign. Mr. Jay G. Hayden was the Washing- 
ton correspondent of the Detroit News, a man of wide experi- 
ence as a Newspaper man and in the political activities in the 
State of Michigan. Mr. Cody came down here to Washington in 
the fall of 1917 for the purpose of securing Mr. Hayden to take 
the place which was eventually taken by Mr. King. I read from 
the bill of exceptions at page 58 the testimony of Mr. Hayden: 


I was located at Lansing in connection with reporting the session of 
1911, the special session of 1912, and the session of 1913. I know the 
defendan Truman II. 8 Paul King, Allan Templeton, and 
Frederick Cody. I have known Mr. Cody for seven or eight years. In 
December, 1917, when I was located at Washington as correspondent 
of the Detroit News, I had seen Mr. Newberry several times; I do not 
know that I ever had met him before that time. Duri the same 
month, just before Christmas, I had a conversation with 2 Cy in 
the press gallery of the United States Senate. Mr. Cody said that he 
came representing Truman H. Newberry. He said that Mr. Newberry 
was considering becoming a candidate for United States Senator. He 
said that he had told Mr. Newberry that I was the man that he should 
secure as campa manager. He said Mr. Newberry told him that he 
did not know me, but that he would like to have him come and talk with 
George Miller, and if George Miller agreed with him to go and see him. 
Mr. Miller was at that time the Washington correspondent of the 
Detroit News and I was his associate in the office. Mr. Cody said that 
he had been to see Mr. Miller, and that Mr, Miller had apren that if 
they could get me I would be a man for the job, I told him that I 
did not want the job; that I had been offered campaign jobs before, and 
that I did not think they were worth much; that for a newspaper man 
they filled a very short period of time; that 8B for a political 
reporter he got identified with one faction in politics, and it always 
hurt him with every other faction afterwards when he tried to retarn 
to the newspaper-reporting game, and further than that, just at that 
time the United States was at war and we were entering upon some of 
the greatest events that had ever been reported by a newspaper reporter 
in the history of the world, and I was not particularly anxious to leave 
the newspaper business just then. He said that he thought it might be 
arranged so that I would be taken care of after the campaign was over, 
if 1 wanted it that way. We talked at some length about the biti- 
ties of Mr. Newberry as a candidate. He mentioned to me that they 
had been in communication with certain men in Michigan, I can not 
remember whether he said they had been to New York, or that he had 
talked with them in Michigan, or they had written or what, but I 
remember the four names that were mentioned—Mr. Burt Cady, Mr. 
Clark, Mr. Peterman, of Calumet, who is Gov. Sleeper's e partner 
at Bad Axe, and Mr. Roger Andrews, of Menominee. He said that those 
gentlemen were all for Mr. Newberry and had urged him to become a 
candidate for Senator; that they had also had some talk with Gov. 
Sleeper, but that there was some doubt as to whether Gov. Sleeper was 
going to support Mr. Newberry. Mr. coe. at some time in the conversa- 
tion mentioned the sum of $500 a month as compensation that might 
be paid me. In this same conversation he said that he thought the mat- 
ter of compensation could be satisfactorily arranged if I saw fit to take 
the job. Mr, Cody came up about 2 o'clock in the afternoon and he 
stayed until he just had time to catch his train, shortly after 4 o'clock. 
1 don't know that Mr. Cody said anything specifically about money in 
the campaign during the conversation. He mentioned the fact that Mr. 
Newbe was very wealthy. He stated Mr. Newberry wanted me to 
come to New York to see him. I told him that I didn’t have time to go 
te New York; that we were very busy in Washington, and I sald 
hn. Mr. Newberry probably will be in Washington some of these days 
im connection with Navy job. I would be glad to talk with him.” 
He said that Mr. Newberry wanted to advise with me respecting the 
campaign, whether I took the job or not; that they were not going to 
take no for an answer, and that I would hear from him again, 


After that, on the last Friday of 1917, Mr. Cody called me on the 
telephone. He said that Mr. Newberry was tied up in his Navy job in 
New York and it was absolutely impossible for him to come to Wash- 
ington, and that he was very anxious to see me, and asked me if I could 
not come over the following afternoon, Saturday afternoon, and see Mr. 
Newberry on Sunday. I finally told him I would come. He said he 
would reserve a room for me at the Biltmore Hotel. I left Saturday 
afternoon and got into New York at 1 o'clock on Sunday morning and 
went to the Biltmore Hotel, where a room had been reserved for me. 
came to the hotel 10 or 11 o'clock the next morning. I met 
lobby. Afterwards we went up to my room, where we had a 
conversation, r. Cody said that they were still very anxious that I 
take the position of campaign manager. 


This was the errand boy, Senators will remember, about 
whom we were told, 


We talked at some length again about the campaign in a general way. 
I can not distinguish at this time very clearly the exact conversations 
that occurred in Washington and New York with Mr. Cody. I can not 
recollect anything particular. Mr. Cody said several that he 
thought the matter of compensation could be arranged. I can not 
remember that there was anything more said about the question of 
money in the 5 After this conversation at the Biltmore 
Hotel we went out to Mr. Cody's residence to dinner. After that we 
berry had his residence. 


not very desirable, but that he expected that Theodore Roosevelt would 


be 
28 interest in polities than he had in the past for a period to and 
neluding that campaign, and that he needed a political secretary to 
look after his interests. I told him, as I had told Mr. Cody, that I 
could not consider the proponen. Then Mr. Newberry said that in 
any event he was anxious that I apprise him with respect to the 
campaign. I told him that I was not in a position to advise him as 
to whether or not he should run for United States Senator, but that 
so far as I had any information on the Michigan situation, T would be 
very glad to give it to him. He talked about various phases of the 
campaign. I remember, for one thing, that I called his attention to 
fact that all the candidates for leading State offices in recent years 
had been nominated on the Republican ticket by less than 60,000 votes, 
and that the Republican registration of the city of Detrolt was a great 
deal more than that number. I said that there was no question but 
that a Detroit candidate could be elected Senator almost from Detroit 
support alone, if he could only get that s ort from Detroit; that no 
man had ever had the united support of the Detroit people that I 
knew of, and I suggested to him that if I was going to run for Senator, 
the first thing I would do would be to try to get united support of 
all of the various factions in Detroit. He asked me how that could be 
done, and I told him he should see the various political leaders. 


Bear in mind that this was the man who is said to have had 
no part in the campaign at all, 


I mentioned particularly Mayor Marx as the head of the city Re- 
publican organization, and Milton Oakman, who was at that time coun 
clerk and the head of the county Republican organization, and 
mentioned these two men as the two most potent political factors in 
the Republican Party in Detroit. I mentioned a great many other men 
in the course of the conversation. I said to Mr. Newberry that one of 
the great obstacles to his candidacy would be the fact that he was little 
known in the State of Michigan. I remarked to him that I doubted if 
a thousand people in the State had ever seen him. I said that the onl 
way that I could see that that could be overcome would be oy a pe 
campaign. He said that was utterly out of the question; that he could 
not make a personal campaign; that he was ti up on his Navy job. 
We had quite an extended discussion of erat DUREN of the matter, Mr. 
Cody saying that he thought the fact that Mr. Newberry was in New 
York in the Government service would serve to overco 
vantage he might have from not being in the State. 
Newberry, “If you permit me to offer one word of 
do not_attempt to make a barrel campa in EE A en n the first 
place, I think it is against the law; in the second place, I think it is 
against the spirit of the times.” It had been my observation in poll- 
tics that most of the money which is spent in campego is wasted ; 
that a man who sells his vote very rarely delivers. r, Newberry said 
he agreed with that entirely ; that if he could not get the senatorship 
without a large ate of ong he did not want it. He men- 
Sonea ag eager e pore campa aA ga the e 
campaign in o as two campaigns in which he sa sums o 
money fad been spent and, he thought, most of it wasted. Ses 

Mr. Cody said he did not expect to take an active part in the cam- 
paign in Michigan; that he, of course, would be connected with the 
campaign, but working from New York. I left Mr. Newberry’s residence 
to catch the 4 or 4.30 train for Washington; something like that. After 
that time I was never spoken to about the management of the cam- 
paign by either Mr. Cody or Newberry—that is, no request was made to 
me to manage the campaign. Mr. Cody told me that it I took this 
position, they wanted a man to go to Detroit and establish headquarters 
and take charge of the campaign in Michigan. 


Bear in mind, “ they wanted a man.” 


Mr. Cody said they wanted to pay my expenses. He had py er a 
room at the Biltmore Hotel, and, as I remember it, paid for it. e also 
arran; with the porter to get me a ticket for the return journey, and 
I think he gave me in cash the amount of the fare over. 

During the conversation at the Gotham, either Mr. Newberry, or Mr. 
r. Newberry’s presence, said that he had communicated with 
dy, Clark, Peterman, and Andrews, and some circumstances 


me any disad- 
I said to Mr, 
nal advice, 


New York that Mr. Cody stated that Mr. Newberry was very wealthy ; 


New and her brother controlled the 


Co. that 
I do not think there was anything further 


Book „ and Mrs. 
American School Book Co. 
in that connection. 
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Let us trace a little further the activities of this messenger 
boy. He went out to Michigan shortly after that and was pres- 
ent at a meeting at Port Huron, the details of which are re- 
ported in the record, as appears from the testimony of Mr. 
Andrews, beginning on page 478, as follows: 

Mr. ALFRED LuckinG. Mr. Andrews, did you have some connection 
with the senatorial primary contest in 19187 

Mr, AnDrews. I did. 

Mr. LucKING. Who got you to interest yourself in that? 

Mr. Anprews. I think the matter was first called to my attention 
by either Gov. Sleeper or Mr. Cady, of Port Huron, early in 1917. 

Senator Woucorr. That is not the man who has been referred to 
here as Cody, is it? 

Mr. Murrix. No. Mr. Cady is the State chairman. 

Mr. ANDREWS. He was a member of the governor's staff, and the 
governor came up there, I think, in August. 

Senator PoMERENE. Who was the governor? 

Mr. ANDREWS. Mr. Sleeper. There was some trouble in Gogebic 
County with Socialists, and some of the members of the staff went up 
there with the State militia, My recollection is that that was the 
first time it was called to my attention. 

Rae ALFRED LucKING. Mr. Newberry was not a candidate at that 
time 

Mr. ANprews. No; but his name was discussed. 

Mr. ALFRED LUCKING, I mean who got you to interest yourself in 
Mr. Newberry’s candidacy? Á 

Mr. Axprews. I think possibly I got myself. The first talk was on 
this trip up to the upper. peninsula, which is almost a State of its 
own, and in conferring about the coming candidacy for senatorial 
contests I became interested in the candidacy of Senator 8 

Mr. ALFRED LUCKING. Now, Mr. Andrews, you went either to Chicago 
or Detroit or New York with these people in connection with this 
candidacy, did you not? ž 

Mr. ANDREWS. Later on; yes, sir. 

Mr. ALFRED Luckinc. When was that? 

Mr. ANDREWS. I first went to a meeting at Port Huron, 

Mr, ALFRED LUCKING. Who was present at that meeting? 

Mr. ANDrEws. The governor and members of his staff, with the ex- 


nat sca of Col. reen. A 
r. ALFRED LUCKING. They were not any of them out for New- 
berry at that time? 

Mr, Anprews. They were all out for Newberry, except the governor. 

Mr. ALFRED Lugkixd. All out for Newberry? 

Mr. ANDREWS. They were all favorable to Newberry. I do not know 
whether they were out for him. 

The AcTING CHAIRMAN, What date was that? 

Mr. ANDREWS. Early in October. 

The ACTING CHAIRMAN, 1917? 

Mr. ANDREWS. Yes, sir. 

Mr. ALrrep Luckine, Mr. Newberry was not publicly mentioned as 
a candidate at that time at all, was he? 

Mr. ANDREWS. I do not know, sir. 

Mr. ALFRED Luckinc. You do not know? 

Mr. ANDREWS. No, sir. 

Senator POMERENR. What date was that? 

Mr, ANDREWS. I think it was October 3, 1917. 

Mr. ALFRED Luckinc. When was the first time that any person got 
you to go in for Newberry personally, not to discuss generally whom 
you would have for Senator, but for Newberry? 

Axbukws. Well, I think the date of this Port Huron meeting. 
The governor had already tendered Mr. Newberry his support, the 
report was, and the members of his staff were favorable at that time 
to the candidacy of Senator Newberry. 

Mr. ALFRED LUCKING. In October, 1917? 

Mr, ANDREWS. Yes; October 3, I think it was. 

Mr. ALFRED Luckine. When did you first meet Fred Cody in respect 
to this candidacy? 

r. ANDREWS. At that meeting. 
. ALFRED LucKING. He was at that meeting? 
. ANDREWS. Yes. 
. ALFRED Luckinc, That is the gentleman from New York, Fred 


r. ANDREWS. Yes. 

. ALFRED LUCKING. Did he organize that meeting? . 

r. ANDREWS. No; he did not. He was not at the first part of tne 
meeting. The governor bucked on the proposition, so Mr. Cody was 
not called in until after the governor had left. 

r. ALFRED LUcKING. Where was Cody then? 

. ANDREWS. I do not know. 

„ ALFRED LUCKING. How long did the meeting last? 

. ANDREWS. Probably 15 minutes; maybe longer. 

. ALFRED LucKkinG. When was he called in? 

. ANDREWS. After the governor had left. 

, ALFRED LucKING, The same day? 

. ANDREWS. Yes. 

„ ALFRED Luckinc. Cody was waiting there in Port Huron, then? 

Mr. ANDREWS, Yes. 

Senator Wolcorr. That was in October, 1917? 

Mr. Anprews. Yes, sir. 

Mr. ALFRED Luckryc. You kept Cody outside to see what the gover- 
nor would say first? Is that the idea? 

Mr ANpDREWS. I did not keep bim anywhere. 

Mr. ALFRED Lucxinc. I mean the meeting kept him outside to see 
what the governor would say about it? 

Mr. ANDREWS., The matter was discussed as to who the friends of 
the governor would favor for Senator, on the presumption that the 
governor had already declared himself in favor of Commander New- 
berry. At that mecting the governor stated that he thought best to 
keep out of the contest, and on that account Mr. Cady, who had, I 
understood, invited Mr. Cody there, did not call him in. 


That was October, 1917. On the following page we find Mr. 
Cody again active in this matter. I read: 


Mr. ALFRED Lockixg. When did you next meet Mr. Cody about the 
matter? x . 
Mr. Anprews. I think— 


It will be borne in mind that it was in the month of Decem- 
ber he was endeavoring to get Hayden to act as manager of the 
campaign. 


I am not 


— Axbnxws. I think it was in December or January. 
Sure. 

Mr. ALFRED Luckine. Whereabouts? 

Mr. AnprEws. Either in Chicago or Detroit. 


Mr. ALFRED Lockixd. Who arran. that meeting? 

Mr. ANprews. I do not know. ere was correspondence going for- 
ward with Cody and Coty and myself. 

Mr. ALFRED Luckinc. Was Cady present? 

Mr. ANDREWS, I think not. 

Mr. ALFRED Luckine. Was Cody present? 

e he tel h 

r. ALFRED LUCKING. e telegra you to meet him in Chicago 

or Detroit, as the case might be? na f 

Mr. ANDREWS. It seems to me that the meeting was in Detroit. 
not clear on that. 
ont D LucKING, You baye u recollection of Mr. Cady being 


Mr. ANDREWS. Mr. rigs St No. 

Mr. ALFRED Luckinxg. Nobody but Mr. Cody aad you? 

Mr. ANpREWS. That is all. 

Mr, ALFRED Luckina. You two? 

Mr. ANDREWS. Yes. 

„Mr. ALFRED Luckinc. That was relating to the candidacy of Mr. 
Newberry, was it? 

Mr. AFbnzws. We discussed the candidacy of Mr. Newberry. 

Mr. ALrrep Luckine. Devising ways and means? 

Mr. Anprews. No; I would not say that. 

Mr. ALFRED Luckixd. I do not mean raising money, but putting you 
forward as a candidate. 

Mr. ANDREWS. I presume that was what we discussed. 

Mr. ALrrep Luckinc. Had he at that time declared himself as a 
candidate at all? 

Mr. ANDREWS. Not to my knowledge. 

Mr. ALFRED LUCKING. d you have a meeting at Chicago before he 
announced himself as a candidate? 

„Mr. ANDREWS. Well, I had been in correspondence with Senator 
Newberry; in fact, I wrote Senator Newberry after the Port Huron 
meeting and explained what I thought was a fiasco with reference to 
the governor and gave him the best opinion I could of what his friends 
thought in the Upper Peninsula. 

Senator POMERENE. I missed that statement. 

Mr. ANDREWS. I wrote Senator Newberry a letter giving him the best 
information I had with reference to the situation in the Upper Penin- 
sula, which is removed from the Lower Peninsula. We had to go 
through three States to get to Detroit. ‘ 

The ACTING CHAIRMAN. The date of the letter is what we want. 

Mr. Murrin. Have you a copy of the letter? 

Mr. AnpREws. Yes, sir. 

Mr. Murrin. Let the committee have it. 

The ACTING CHAIRMAN, If either side wants it; if not, we will just 
take the date of it. 

Mr. ANDREWS. The date is November 17, 1917. 


Then Mr. Cody had another meeting with those people out in 
Michigan, recorded, as I have already called to your attention, 
at page 413 of the record in the testimony of Mr. Templeton 
when Mr, Templeton first met him. 

That these were not barely casual or accidental meetings, 
Mr. Cody being around in the discharge of his duties as agent 
for the American Book Co., but that they were specifically 
arranged is disclosed by the following telegram froin Mr. Cody 
to Mr. Andrews: 


Tam 


New YORK, January 11, 1918, 


ROGER ANDREWS, 
Menominee, Mich.: 


Can you ssibly arrange to meet me in Detroit any time week of 
January 21 instead of the Chicago appointment? All the clippings and 
information you want is at parties“ troit office. Talked with Burt 


last night. e will be out zanu 15, and thinks we should all meet 
in Detroit. The Detroit people will be here Saturday and Sunday, and 
we can bring them in troit conference. You could probably meet 
Clark at that time. Teddy received two very appealing letters this 
week, one from a distinguished Northern Peninsula man, one from your 
honorable Senator, both aing him as the great savior., Nothing doing, 
however. Treat this information very confidential. 

Mr. TOWNSEND. Where is that telegram found? 

Mr. WALSH of Montana. That is found at page 372 of the 
bill of exceptions. This telegram from Cody to Roger An- 
drews needs a little explanation. The “distinguished Northern 
Peninsula man,“ of course, was Gov. Osborn, and “your lon- 
orable Senator“ was, of course, the Hon. William Alden Smith, 
both of whom were candidates or prospective candidates 
against Mr. Newberry at the primaries. Both of those gentle- 
men, it appeared, had written appealing letters to Col. Roose- 
velt asking his aid in their campaigns. Of course, Mr. Roose- 
velt must have communicated that information to Commander 
Newberry, and Commander Newberry must have communicated 
that confidential information to Mr. Cody, and Mr. Cody writes 
that, so far as Col. Roosevelt is concerned, there is nothing 
doing, and he arranges for the Detroit meeting. 

Mr. KENYON. Mr. President, in order to identify this man, 
may I inquire of the Senator if this is the same Cody referred 
to in the brief as the messenger boy? 

Mr. WALSH of Montana. The same man; the errand boy. 
Let us pursue further the activities of Mr. Cody, the messenger 
boy. He had an important meeting in New York, of course, on 
the occasion of Mr. King's interview with Commander New- 
berry. He was there to receive Mr. King; he made all the 
arrangements for accommodating him at the hotel, he paid his 
hotel bill, he procured his transportation for him, and he ac- 
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companied him to Senator Newberry’s quarters and there parti- 
cipated in all the discussions, the story of which has already 
been read. 

But he had a meeting in New York a little later on, the im- 
portance of which is so signal that I again turn to the bill of 
exceptions, at page 66, where I read from the testimony of 
James Sweinhart. We are following Cody down to the time 
that eventually Mr. Templeton became active in the committee 
through the instigation of Mr. Cody, and Mr. King became the 
manager of the so-called committee in much the same way. Mr. 
Sweinhart testified: 


In January, 1918, I had a conversation with Mr. Cody in reference 
to Mr. Hayden. Mr. Cody first told me that Mr. Newberry had in- 
vited Mr, Hayden over and that they were going to employ Mr. Hayden 
as the manager in Michigan. He asked me what chance I thought that 
they would get Mr. Hayden to be their manager. I told them that I 
thought he had very little chance and stated my reasons therefor ; 
then he said that Mr. Newberry would make Mr. Hayden such a 
financially advantageous offer that he could not afford to reject it. 

I am acquainted with Mr. Robert Oakman, of Detroit. Mr. Oscar 
Marx, who was former mayor of Detroit, and Edward T. Fitzgerald, 
also of Detroit. I saw these men in New York in January, 1918, at 
the Hotel Biltmore. At the time I saw them they were seated at a 
table in the lounging room next to the bar, together with the defendant 
Cody and two other men. 


Here are the distinguished politicians of the State of Michigan 
down in the city of New York at the bar and Mr. Cody with 
them. 


I had a talk with Mr. Cody at that time. This was the first time I 
had ever met Mr. Cody, and he expressed some delight in meeting me 
because of my newspaper work in Michigan. After we had chatted 

ut half an hour on things in general they stood up to go, and as 
t ey stood up to go Mr. cony sort of took me by the arm and led me 
through the room to where there is a kind of a cushioned seat, 
where we seated ourselves, the others remaining at the table. After 
some conversation we saw the other people were moving away, so we 
got up to go down the hall, and he said to me, “ What do you think 
about Truman Newberry as a senatorial candidate?” I said. He 
would make a mighty good candidate, very good candidate,” and we 
went on down to the table, and he called the attention of the gentle- 
men there present to the fact that I thought Mr. Newberry would make 
a splendid candidate, and something was said there to the effect that 
they thought so too; and that was all the political conversation we had 
that day. Before we moved out to where the other gentlemen were 
sitting, and as we moved down toward these others, he said— 


That is, Cody said 


“Tt will be a great time for the boys in Michigan, because they will 
spend a barrel of money.” 
Subsequently, on the Sunday before he sailed for Europe, I saw Mr. 
Fitzgerald upstairs in the Biltmore, in the room occupied by Mayor 
Marx and Mr. Robert Oakman. After being there a little while he and 
I left. On our return, about half an hour later, as we stepped out of 
the elevator we met Commander Newberry face to face coming away 
from the room of Mayor Marx and Mr. Oakman, which was near the 
elevator. Mr. Newberry was in naval uniform and Mr. Robert Oakman 
and Mr. Marx were saring mady to him, and then we got out and 
zaid food day, or something like that. My newspaper work took me to 
Mr. Newberry’s office at 280 Broadway very frequently from the 
time he came from the Brooklyn Navy Yard and opened the office there 
until the 10th of September following. After I met the defendant Cody 
ny visits to Mr. Newberry’s office were negues but they were not at 
all regular; some days I would be there twice, sometimes two or three 
times a week, and then there might be 10 days or 2 weeks when I 
was not there at all. It all depended upon the instructions of my office 
to E and get some particular information. On the occasion of those 
visits I saw the defendant Cody very frequently in Mr. Newberry’s office. 
Sometimes other people were there, sometimes not. Very often when I 
went Mr. Cody would be there, or possibly I might have gone there and 
while I was there he would come in. There was an opening there, a sort 
of a gate that you had to pass through, as you could not go through 
antil you had ission from the inner office. There were several 
occasions when I went there with Mr. Cody, and on those occasions we 
went right through. I would not say I found Mr. Cody present with 
Mr. Newberry every time I was there, but the majority of times that I 
went to the office Mr. Cody was there or came in while I was there. 
fr. Newberry and I frequently di the senatorial campaign in 
Michigan, regardless of the business I went there on. I inquired about 
the 5 how it was going. He said, from time to time, speaking 
poeri, that he had had communications from Mr. King telling him 
e campaign was going very well indeed; that prominent men in all 
yeris of the State were coming out for him, and he had an impression 
at the campaign was going very good. I remember once that he 
mentioned that almost daily he got either a telephone message or a 
pigat letter. I remember he showed me one night letter in which some- 
thing was said about some prominent politician coming. down to 
New York and he should show him whatever courtesies he thought fit- 
ting because of his influence in the State. I do not remember who the 
telegram was from; it seems to me it was from Mr. King. When Mr. 
Newberry told me that he got the communications almost ganz I do not 
remember that he named anyone ey. or the party from whom he 
received communications. I should say that he mld that he was kept 
posted almost daily either by telephone message or letter or tel 
night lettergram, something like that, and that he knew that prominent 
men all over the State were coming out for him, because the organization 
in Detroit had told him so. Mr. Cody was sometimes present at these 
conyersations that I had with Mr. Newberry. I remember one specific 
conversation I had with Mr. Cody in the office of Mr. New ee 
related to money. It would be early springtime; I can not say when— 
probably April. There were quite a number of gentlemen present in the 
office at the time of this conversation, but the conversation was between 
Mr. Cody and myself, because we stood at some distance from the other 
rties the room. As I remember, Mr. Cody said he had been out 
here and he understood that the lid was off and the sky was the limit 
as far as expenditures were concerned. 
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Let me read just another passage from the testimony of Mr. 
Sweinhart: 

During. this period I am talking about Mr. Cody once escorted Mr. 
Stace, of the Grand Rapids Press, to Mr. Newberry’s office. Mr. Cody 
came to my office one day about the ist of February and he told me 
that they were hoping to get Mr. Paul amg as manager of the cam- 
paign, and they hoped to have Mr. Allan Templeton head what they 
were going to call a representative citizens’ committee, that would sort 
of give a prestige to the campaign, and then ean also hoped to get Mr. 
Frank W. Blair as the treasurer; and I should say it was about a 
week, possibly two weeks, later than that that he was at my office 
again, and he told me definitely that these men had been secured, Mr. 

g aS manager, Mr. Blair as the treasurer, and Mr. Templeton as the 
executive, or as the head. of this resentative committee, and that 
these men had Specifically appointed by Mr. Newberry; that is, 
that they had been secured at his personal request. 


I invite your attention to this language: 


Mr. Cody came to my office one day about the Ist of February, and 
he told me that they were hoping to get Mr. Paul King as manager ot 
the campaign, and they hoped to have Mr. Allan Templeton head what 
they were going to call a representative citizens’ committee, that would 
sort of give a prestige to the campaign. 

Who are “they” about whom Mr. Cody, the errand boy, is 
talking? 

Mr. President, Mr. Cody had prior to this time made a trip 
all over the State of Michigan and canvassed the entire State, 
as disclosed by the testimony appearing in the record at page 
556, from which I read as follows: 


(Western Union telegram.] 
Detroit, Micn., 13. 
TREMAN H. NEWBERRY, 
Hotel Gotham, New York, N. Y.: 


Have spent past two days in conference with Cody men from out in 
the State and city. Everyone thinks, including Frank Blair, that Paul 
King geo necessary. King will be in New York Saturday and Sun- 
day this week; Mr. Blair next week. Report satisfactory progress. 

A. A. TEMPLETON. 

Observe, Mr. President, he says have spent past two days in 
conference with Cody men from out in the State.” What is 
meant by Cody men”? Cody men” evidently means men 
who, in Mr. Cody's campaign through the State, have pledged 
themselves in one way or another to support the candidacy of 
Mr. Newberry. 

Bear in mind before King goes to New York at all Templeton 
wires Newberry that they all think King necessary in order to 
conduct the campaign; but why should they say that to New- 
berry, except for the purpose of getting Mr. Newberry’s ap- 
proval of the selection of King? Otherwise the telegram is 
utterly meaningless, 

Mr. President, it is a matter of no consequence as to whether 
Mr. Templeton was a mere errand boy, such as you might hire 
to throw dodgers into the doors of the citizens telling about a 
public meeting or that you might hire to hand out cards to 
people promiscuously on the streets, or whether he was the 
agent of Truman H. Newberry carrying on this campaign, as 
all of the testimony and correspondence disclosed beyond a ques- 
tion of doubt; it does not make any difference whether he is 
one thing or the other; if he was an errand boy, whose errand 
boy was he other than Truman H. Newberry’s errand boy? 

Mr. President, I have discussed how Templeton came to be 
chairman. He does not say how it happened. King just put 
his name to letterheads as chairman of the committee; nobody 
ever elected him to that place; nobody otherwise ever appointed 
him to that place. 

The next man was Blair, the treasurer. Blair was asked by 
Templeton to act as treasurer, as disclosed by the record at 
page 388. This was the testimony given by him before the 
grand jury, and read at the hearing of the Grand Rapids case: 

Q. Mr. Blair was a_witness—Mr. Frank Blair was a witness before 
the grand jury ?—aA. Yes, sir. 

Q. The same question was 8 to him and the same answer 
mwne eet you have spoken of with reference to the others — A. 


Then he was sworn, and did he testify 7—A. Yes, sir. 

. Please read your notes of Mr. Blair's testimony—A. Frank W. 
Blair said that he resided in the city of Detroit and was president of 
the Union Trust Co., of that city. He stated that Truman H. New- 
no was a large stockholder in the Union Trust Co. He said that 
in the spring of 1918 he was asked by Allen Templeton to become treas- 
uer of the Newberry senatorial committee, and that he did become 

asurer. 


He, too, Mr. President, acted perfunctorily ; the fact about the 
matter is that he contributed but $100 to Newberry’s campaign 
fund, and that was the extent of his interest in it as measured 
upon a financial basis. 

Now, who are the other members of this so-called committee? 
There was a man by the name of Floyd who was a member. 
Every other member of the committee was a hired and paid 
agent working on a salary. I have referred to Floyd. King 
secured him, as appears by the bill of exceptions at page 686. 
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He writes to Commander Newberry under date of March 7, 
1918, as follows: 
Marcu 7, 1918. 

Deak Mr. NEWBERRY: This has been another busy day. I have 
secured the services of Mr. Charl Sie Floyd, a former business asso- 
ciate in Grand Rapids, an A No. 1 naan well acquainted through- 
* out the State * very porun in the work of field secre 
I am se ia out in tha tate counts 8 he will confer wi 
8 in —.— County to-morrow, County Friday, Kent 

very to Saturday and Sunday, reporting —— Monday. I think we are 

DELIRIS fn getting him, as he is “8 type of young man we 

need. He has had to make some sacri a business way, but the 

— with 5 he is connected were — ig enough to let us have him 
e campa: 

I have also 8 tched a man to £ to the largest cities of the State 
and talk with the. labor people. y idea is to form this month in 
each county the nucleus of a Newberry committee. These vie yan 
be asked to circulate the petitions next month, and we 
names of rs as new members of our o tion, I 1 . 5 5 to oe 
thorough township and ward organizations in each county. Before we 
get through I am sure we will get them. 

I find that the clip; tipping was inadvertently omitted from my last letter 
last evening and am inclosing it herewith. Please pardon the oversight. 


Sincerely, yours, 
Pact H. Krxe, 


Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator from Montana yield to the Sena- 
tor from Wisconsin? 

Mr. WALSH of Montana. I yield. 

Mr. LA FOLLETTE. To whom is King writing the letter 
which the Senator from Montana has just read? 

Mr. WALSH of Montana. That letter was written from 
Detroit to Commander Newberry in New York, telling him that 
he is going to get Floyd to associate himself in the campaign. 

Mr. KING. Why did he ask pardon for an oversight if he 
was running the campaign and Mr. Newberry knew nothing 
about it? 

Mr. WALSH of Montana. He was writing for the approval 
of Mr. Newberry, and Mr. Newberry gave the approval as ap- 
Pears from the record at page 514. I continue the quotation 
from Mr. King’s testimony: 

Mr. ALFRED LUCKING. Mr. King, we were calling your attention to 
Mr. Newberry’s activities in his own campaign when you last were 
. You reported to him your 8 of Mr. Floyd, did 
you not 

Mr. KI Nd. Yes, sir. 

Mr. 

Mr. 

Mr. 


ALFRED LUCKING. As secretary? 
Kinc, Yes, sir. 
ALFRED Ticwike, And he approved of it? 
Mr. KIxg. I believe he did. 
Mr. ALFRED Lucxina. Did you tell him the compensation you were 
paying Mr pe Floyd? 
No. sir. 

Mr. 8 Luckixd. Or that you were not paying him anything, 
or anything about it? 

Mr. Kino. No, Sir. 

Mr. ALFRED LucKixc. Did you report to him that you were sending 
field men over the State? 

Mr. King. I think I did. I think the record shows it. 


The fact about the matter is that Mr. Floyd got no compen- 
sation, at least so far as the record discloses; in fact, it says 
that he did not; but it is also a fact that immediately after 
the campaign he went over to Detroit and accepted a position 

paying $10,000 with Henry B. Joy, the brother-in-law of Tru- 
man H. Newberry. All of the other members of this so-called 
committee were merely paid employees under King. I read 
in reference to one Hopkins, said to be a member of this com- 
mittee, from the bill of exceptions, at page 667, of the record 
of the testimony of Mr. King given in the Grand Rapids trial: 

I think Mr. Hopkins and I e in a general way what could 
be done in the way oe ey Mr. Newberry ok aga ten 
with the voters of the 8 a * — t of that conference, I en- 

Mopkins to go 79 work for this committee ; a was to be 


irector of publicity, as we called it, and I arran e him a 
He stated to Tg 


a few days. 


Mr. Phillips was another man said to be a member of the 
committee, likewise a paid employee, as will appear from the 
next page of the bill of exceptions—page 


The next man that became 8 with the publicity department 
was Mr. Thomas P. Phillips, whom I have known for a number of 
years, He had been connected with the Detroit Ne I th as you 
say, the assistant to Mr. E. G. Pipp, then m fhe o ater Ay Ss. the News, 


and T at talked with him a number of t m mar 8 
ese be e pu 
hese “three! were the pub- 


think his salary was $100 a week. 
heity men at the headquarters * » 
ments, and I wrote some of them. Most of them were blue penciled, 
more or less, by me, and some I wrote 8 I mean I would blue 
pencil their advertisements or O, K. th 1 m th 4 — eer ally 
write . myself. I sala: ite hem w t 
happen to be. I remember one was written in an au 
from Hastings to Battle Creek to catch a train, about 40 miles an 
finished on a big truck on the platform’ at Battle Creek. That 
advertisement was afterwards used. ese advertisements were run in 
practically every newspaper in Michigan. 


Mr. President, that is the committee; those are the business 
associates and friends of Mr. Newberry who organized and con- 
ducted this campaign, and that is the way they were chosen. 

Now I address myself as a lawyer to a body of lawyers, and 


ask whose agent was Paul H. King? Who was the principal 
back of Paul H. King when he contracted these large items of 
indebtedness out through the State? Who was obligated to pay 
if he was unable or unwilling to do so? I submit, Mr. President, 
to the learned Senator from Missouri, who has an honorable 
and creditable career as a judge in his State, if a lawsuit were 
pending before him by one of the newspapers that had carried 
this advertising matter and not been paid for it and Truman 
H. Newberry was sued as having authorized the contracting of 
that indebtedness, how could he escape the obligation to pay it? 

Mr. SPENCER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. WALSH of Montana. I yield. 

Mr. SPENCER. The question of the Senator from Montana 
is a fair one. If Truman H. Newberry was responsible or 
could have been responsible for any item of expense in connec- 
tion with the campaign, if it had not been paid, his liability is 
clear; but I call the attention of the Senator, whose mind is 
made up upon this matter and who is trying to prove his side 
of the case, I call his attention as a lawyer, if I may further 
trespass upon his time, that when he starts out with evidence 
he says Mr. Hayden said that Mr. Cody said that Mr. Miller 
said that Hayden would be a good man, and then attempts to 
connect that three-ply hearsay evidence with Truman H. New- 
berry. He starts out with Cody and he tells here and there a 
thing that Cody did, but he does not bring home by any compe- 
tent evidence a single thing that was done wrongfully or im- 
properly to the door of Truman H. Newberry. 

I submit to the Senator from Montana that if he were on the 
bench he would have to find that the only men liable for any 
expenditures in that campaign were the voluntary committee 
who incurred them, who hired King, who were back of him, 
and who, according to their own testimony, if it is to be be- 
lieved—and every one of them was a man of honor and charac- 
ter and integrity—did not have the source of their appointment 
in Truman H. Newberry, nor had he any control over their 
action. 

1 call the attention of the Senator from Montana for a mo- 
ment. There were two striking instances of control. Paul H. 
King said, “ We must get back of a Democratic candidate in the 
Democratic primary.” The testimony shows that when in some 
way the attention of Truman H. Newberry was called to that 
matter he said, “ We must keep out of it. Nothing ought to be 
done in it.“ What was done in it? Whose voice controlled? 
Whose hand guided? From the beginning to the end of it the 
guiding mind was that of Paul H. King, and the control of it 
was his; and Newberry, in New York, had nothing to do with 
it, except that information was given to him from time to time 
of the state of the campaign and as to what was going on; for 
he was, after all, the candidate himseif. 

Senators can make up their minds, if they like, and support 
them by inferences and suspicions; but you can not put your 
finger on this record to a single witness who under oath 3 
that a dollar of Truman H. Newberry's money was 

Mr. ASHURST. Mr. President, will the Senator Nad there? 
Has the Senator, in the fervor of his eulogy of his own wit- 
nesses, forgotten that the record shows that Truman H. New- 
berry wrote a letter and said, “ Publicity! Full speed ahead 
with your publicity, and you will drive out the opponents“? 
Has the Senator forgotten that letter? 

Mr. SPENCER. I do not recall it. 

Mr. ASHURST. It is in the record. 

‘Mr. SPENCER. I have no doubt it is, if the Senator from 
Arizona says so. 

Mr. ASHURST. How can a man order full speed ahead,” 
“publicity to drive out my opponents,” and then say I had 
nothing to do with it”? How would the Senator, as a judge, 
get around that letter? Let him answer the question of the 
Senator from Montana, rather than eulogize his witnesses. 

Mr. SPENCER. If the Senator from Arizona, who is a fair 
man, will look at that list of contributors 

Mr. ASHURST. If the Senator will look at Truman New- 
berry’s letter, I will look at the list of witnesses. 

Mr. SPENCER. I have looked at the letter. I will read it 
again if it pleases the Senator from Arizona; but here was 
the list of every man who gave to that campaign. It was all 
the money that was raised, and we brought before us the men 
who gave by far the larger amount in the aggregate. We 
brought every one of them before us. They were men of the 
highest standing. They were men with whom any Senator on 
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this floor would have been glad to associate, socially or finan- 
cially or industrially, and every man of them gave his testi- 
mony, and he told exactly why he gave the money, and how he 
gave it; and in the face of the most careful examination upon 
the other side every one of them testified that the gift arose 
without any solicitation, knowledge, or participation of Tru- 
man H. Newberry. 

With those facts before Senators, acting under oath .as 
judges, how can you substitute for those facts what is at the 
best nothing but an inference, because there is not a word in 
that letter that says that he either did give or that he did 
solicit? It is an inference which the Senator from Arizona 
draws; and I submit—— 

Mr. ASHURST. Will the Senator yield to me? 

Mr. SPENCER. May I finish this sentence?—and I submit 
that it is an unfair thing, when a man’s honor and life, so far 
as honor is concerned, are at stake, to substitute a suspicion 
and an inference for a sworn fact about which there is no con- 
tradiction in the testimony. 

Mr. ASHURST. I am neither substituting inferences for 
facts nor attempting to do so, and the man who in a case of this 
kind on either side would attempt to do so should be scourged 
from this Chamber. Let the Senator prove that the letter urg- 
ing “full speed ahead,” “ publicity to drive out my opponents,” 
is a forgery ; then he can appeal to us. 

Do honest men write letters like this? This is not what 
somebody said Newberry said, not what somebody said Paul 
King said Newberry said, but what Newberry said. He is 
charged with having spent too much money. In writing, he 
writes back and says: Here is a copy of my noncommittal 
reply. How do you think I have evaded this question? Have 
I not done it pretty well?” 

Do honest men write letters like that? “Do you think I have 
evaded the question well? What do you think of my noncom- 
mittal reply, where I am charged with haying spent too much 
money?” 

Do honest men say that? That is a letter that he sent. 
“What do you think of my noncommittal and flimsy reply?” 

Ah, do not talk about insinuations, do not talk about substi- 
tuting insinuations for facts, until you explain or excuse this 
attempt to excuse their own noncommittal and flimsy replies. 

Mr. SPENCER. I do not deny the letter. It is nothing more 
than I have done in my own campaign. 

Mr. ASHURST. No, no, no, Mr. President. 

Mr. SPENCER. Just a moment. 

Mr. ASHURST. I deny it. The Senator from Missouri was 
never charged with illegal expenditure of money, and if he were 
so charged he would not make a noncommittal reply. 

Mr. SPENCER. May I answer the Senator now? Of course, 
a candidate was interested in his campaign. Of course, a can- 
didate wanted them to go “full steam ahead.” Of course, a 
candidate wanted everything done that could be honestly done 
to promote his candidacy. If there was any man in Michigan 
to whom such a letter could have been sent, he would have 
been a fool if he did not send it. Of course, he wanted every- 
thing to be done to promote his candidacy. I admit the letter. 
We were talking about who gave the money. 

The Senator from Montana asked me if any man who had 
performed any service or made any publication in that cam- 
paign had not been paid, whom could he hold liable? The 
Senator from Montana reached the conclusion in his question, 
“Could he not have held Senator Newberry liable?” I admit 
that the test was a fair one. If Senator Newberry was back 
of that money, of course he was liable; and then I proceeded 
to show how every dollar of the amount had been contributed 
independently and voluntarily by others, eliminating any lia- 
bility on the part of Senator Newberry. 

Mr. GLASS. Mr. President 

The PRESIDING OFFICER. Does the Senator yield to 
the Senator from Virginia? 

Mr. SPENCER. I yield to the Senator from Virginia. 

Mr. GLASS. If Mr. Newberry had no interest in the financ- 
ing of his campaign, what has been the explanation of his tele- 
phone conversation with Smith, testified to by Smith under 
oath, that he was vigorously protesting against the repeated 
transfer of funds from other Newberry accounts to the account 
of his brother John? s 

Mr. SPENCER. There was no telegram. 

Mr. GLASS. I said “telephone conversation.” 

Mr. SPENCER. No; there was no telegram from Senator 
Newberry to Smith. 

Mr. GLASS. I did not say “telegram”; I said “ telephone 
conversation.” d 


Mr. SPENCER. Mr. Smith did testify that he had had a 
telephone conversation with Senator Newberry, precisely as 
the Senator says—it has been repeated over and over again 
in this debate—— 

Mr. GLASS. I am asking for an explanation of it. 

Mr. SPENCER. And that Senator Newberry, so Mr. Smith 
said, was concerned about the question of balances in his office. 
Of course, he was interested in the campaign; and I am per- 
fectly free to admit to the Senator that any man who knew 
that a campaign as extended in publicity as he must have 
known was being carried on in Michigan must ‘have known that 
it was costing a great deal of money. There can not be any 
doubt about that. The point that we were discussing with the 
Senator from Montana was, who gave the money? If Truman 
Newberry gave a dollar of it, may I say to the Senator, or if 
he solicited a dollar of it from the men who gaye it, then 
Truman Newberry is a perjurer, and every man who testified 
before the committee on that point is a perjurer, for every one 
of them, under oath, denied any such fact. How can the Sena- 
tor get away from that? 

Mr. GLASS. The point about which I am inquiring is this: 
If Mr. Newberry had no interest in the financing of his cam- 
paign, if he had no knowledge of it and no pecuniary interest 
in it, why should he have exercised himself to protest over the 
long-distance telephone to his confidential agent against the 
repeated transfers of money from the various Newberry ac- 
counti to that particular account which was financing the cam- 

ign? 

Mr. SPENCER. It is a perfectly fair inference, and if it 
stood alone it would need full explanation. We have not now 
got what that telephone conversation was. 

Mr. GLASS. Oh, yes; we have. 

Mr. SPENCER. No; because Mr. Smith said, if the Senator 
has it before him, that he could not remember definitely. 

Mr. GLASS. But Mr. Smith says very explicitly that Mr. 
Newberry was raising a row at the repeated transfer of funds 
from the other Newberry accounts to the particular account 
which was responsible for the financing of the campaign. 

Mr. SPENCER. The general idea of the quotation which the 
Senator makes is undoubtedly true. 

Mr. GLASS. Yes. 

Mr. SPENCER. I do not dispute it at all, and I should not 
dispute the weight of it if it stood alone. As a matter of fact— 
I may say to the Senator, as a lawyer, the Senator will know 
I perhaps have no right to say it—— 

Mr. GLASS. I am not a lawyer. 

Mr. SPENCER. As a matter of fact, Mr. Smith was mis- 
taken in his recollection of that telephone conversation. If we 
had him now before us, he would state so; but the record does 
not so state, and we must stand upon the record just as it is, 
and the record just as it is needs explanation. 

Mr. WALSH of Montana. Probably Mr. Newberry could cor- 
rect him if he had testified. 

Mr. SPENCER. He had forgotten it entirely. If there had 
been any light he could have given to the committee, undoubt- 
edly it would have been given. 

Mr. GLASS. The very definite statement is made here in the 
testimony of Mr. Smith, under oath, that Mr. Newberry over the 
long-distance telephone was vigorously complaining about the 
transfer of funds from the other Newberry accounts to the ac- 
count of his brother, John S. Newberry, who under oath testified 
that he was largely financing his brother’s campaign. 

Mr. SPENCER. Yes. 

Mr. GLASS. Now let me ask the Senator a question. He has 
been a candidate for public office. If he had no pecuniary 
interest in the expenditures that were being made by his friends 
exclusively in his behalf, can he conceive that there would be 
any obligation upon him over a long-distance telephone to a 
bank official to protest against the transfer of funds from one 
account to another account? What would be the purpose of any 
such protest? 

Mr. SPENCER. It was not to a bank official; it was to his 
own confidential man. 

Mr. GLASS. Well, to his confidential man. Would the Sen- 
ator feel any obligation resting upon him to do a thing of that 
kind of he had no sort of connection with the financing of a 
campaign? 2 

Mr. SPENCER. I should not say there was any obligation 
upon him. I should say that without any financial interest in 
the matter, so far as obligation was concerned, I might well 
have an interest in what was going on in my own office, in an 
office in which my accounts were had; and yet I am quite free 
to say to the Senator that if that were the only testimony, if it 
stood alone, I am not disputing the inference that the Senator 
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seeks to draw from it. I am asking the Senator as a fair man 
to put his mind in the shape of a balance, and weigh with all 
the weight he likes to give it the inference from that fact as it 
appears in the testimony—— 

Mr. GLASS. No; I can not—— 

Mr. SPENCER. Let me finish, please—though I say to him 
now that the record is not full upon it, to give it all the weight 
the Senator likes, and then put upon the other side of the bal- 
anee the sworn testimony of every man connected with it di- 
rectly and positively, and which way do the scales lean? 

Mr. GLASS. ‘And yet, significantly, the evidence disappears, 
and the man who chiefly could testify disappears. 

Mr. SPENCER. Oh, there was no disappearance of evidence. 
Now, the Senator is not exercising that judicial fairness which 
has characterized him all his life. There is no evidence that 
disappeared that was not available for this committee, either 
through the grand jury or through the petit jury. 

Mr. GLASS. Did not the aecounts disappear? 

Mr. SPENCER. Yes; but they had all been previously sub- 
ject to examination. 

Mr. GLASS. Precisely; and upon the basis of that examina- 
tion the grand jury acted, and the petit jury acted, and found 
guilty those charged with the offense. 

Mr. SPENCER. What did the petit jury find? First, when 
the case came before that jury, the judge himself, with all 
his unfairness and partiality, at the close of it said: 

There is no evidence to sustain corruption or bribery or fraud. The 
fifth count of this indictment shall be stricken out. 

And it was. What did that leave to the jury? It left to 
the jury only two things to decide. One of them was as to 
whether Truman Newberry, together with 134 other men, had 
conspired together, to do what? To spend more than $3,750. 
That was the whole charge. 

Mr. GLASS. Then what was the 

Mr. SPENCER. Let me finish the answer, because I am 
glad the Senater asked me the question. First, the court itself 
took out of that trial anything which had to do with any 
wrongdoing by way of bribery or corruption or fraud of any 
kind, and left to the jury, first, the question which I have just 
stated to the Senator from Virginia, as to whether or not Tru- 
man Newberry was a party to any conspiracy to spend more 
than $3,750; and, second, as to whether they had used the mails 
for an illegal or fraudulent purpose. When the jury took the 
case, they came back and said, There is not the slightest evi- 
dence of any fraud or wrong in connection with the use of the 
mails.” So when the case at Grand Rapids was finished, all 
that had to be determined, in the minds of that jury, under 
the guidance and instruction of that judge, who compelled 
them, was that Truman H. Newberry and others together did 
spend, or conspire to spend, more than $3,750 in the senatorial 
campaign in Michigan.” The Senater from Virginia knows, 
and I do not need to repeat 

Mr. GLASS. The Senator knows perfectly well that the 
admission of Mr. Newberry himself 

Mr. SPENCER. May I be permitted to finish the sentence, 
please? The Senator from Virginia knows that when the re- 
sult of that judge’s instructions, which compelled that verdict, 
came before the Supreme Court of the United States for de- 
termination, the Supreme Court held, in language as severe 
as I have ever seen written in any decision of the Supreme 
Court, that the interpretation of the law by the judge was 
wrong. 

Mr. GLASS. Other lawyers here say that the Supreme Court 
held nothing of the kind. I am not a lawyer, and I do not 
know whether it did or not. 

Mr. SPENCER. No lawyer will dispute that the Supreme 
Court decided as I have stated. 

Mr. GLASS. The Senator stresses $3,750. We know per- 
fectly well, by the admission of Newberry himself, that he 
spent $176,000. 

Mr. SPENCER. There is no doubt of it. 

Mr. GLASS. Then why does the Senator stress the $3,750? 
The fact of the case is that the jury brought in a verdict of 
guilty. 

Mr. 

Mr. 

Mr. 

Mr. 
spent. ere 

Mr. SPENCER. How much did the jury decide that he spent 
over $3,750? 

Mr. GLASS. Why do we deal with the matter in that trivial 
way? It is not a question of $3,700. The Senator knows that 
the testimony reveals the fact that it is admitted by the New- 
berrys that they spent $176,000. 


SPENCER. Of what? 

GLASS. Guilty of spending money. 

SPENCER. How much? 

GLASS. The Senator himself admits that $176,000 was 
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Mr. SPENCER. There is no doubt about it. 7 

Mr. GLASS. What I am trying to focus attention upon right 
now is the fact that the jury found the defendant guilty, and 
it found the defendant guilty upon testimony which has since 


disappeared and was not available to the Senate committee. 
Mr. SPENCER. It was available. That is where the Senator 
is mistaken, and there is the gist of the whole thing. 

Mr. GLASS. I heard the testimony of Smith read yesterday 
ar A Sassi from Ohio, and Smith testified that the accounts 

Mr. SPENCER. Yes; but everything which transpired in 
the trial at Grand Rapids, or before the grand jury, was 
available to our committee, and pages of it were incorporated 
in our report. 

Mr. GLASS. Was the witness who went to Canada ayail- 
able to the committee? 

Mr. SPENCER. No; he was not 

= 3 Was Senator Newberry available to the com- 
mittee 

Mr. SPENCER. Let me finish. No; he was not, because the 
witness to whom the Senator from Virginia is pleased to refer 
us having gone to Canada was tried, convicted, and sentenced 
in Michigan while he himself was unconscious in a hospital 
from the injuries which he had suffered. Take comfort out 
of that if you like. 

Mr. GLASS. Oh, yes; but he occupied no different relation 
to the case from that of the many other defendants whe were 
not unconscious. 

Mr. OVERMAN. Newberry was net uncenscious. 

Mr. GLASS. Senator Newberry was not unconscious when 
he declined to come before the committee. 

Mr. KING. Will the Senator from Montana yield for a 
moment? 

Mr. WALSH ef Montana. I yield. 

Mr. KING. In discussing the contributions, or the obliga- 
tions for the payments of money, by Mr. Newberry, let me eall 
attention to the record, which contains the bill of exceptions, 
page 651, and I ask the attention of the Senater from Montana 
to it, where it is stated: 

Neither Mr. Templeton, Mr. King, nor Mr. Oakman have ever, or 
3 ever, B receive one cent . actual travel and publicity 

This is a confidential letter written on April 6, 1918, by Mr. 
Newberry to George E. Miller, addressed “ Dear George,” and 
in this letter he confesses a liability upon his part for all pub- 
licity, We know from the statement of the Senator from Mis- 
souri, as well as from the record, that a very large sum, per- 
haps $140,000, was expended for publicity, and Truman 
Newberry’s own letter, a confidential letter, ts his lia- 
bility for the publicity campaign. 

In connection with that he wrote a letter to Mr. King, on 
April 4, as follows: 

When you have 2 these papers and the publie with the cer- 
tain knowledge that I will continue he race to a finish, they will 
then have to decide whether they can beat Mr. Osborn better by urging 
another candidate to enter myself, or whether their best 
tunity to beat Osborn would be to concentrate and cooperate wit all 
the most satisfactory publicity that you have already given to me. 
It seems most probable from what I hear and from what you must 
know 9 — 1 have already covered so much ground, that any in- 
y those who want to back some one higa myself will 

Osborn will cer- 

t the present writing E feel that t Jon 

ha for F MIERE On UNR as the inside 
track for the ee 

First, we find the statement in which he acknowledges his 
liability and his promise, direct or implied, to pay the costs of 
the publicity. We have admissions from the representative of 
Mr. Newberry that the amount expended for publicity was in 
excess of $140,000. We find a confidential letter by Mr. Newberry 
to Mr. King, in which he refers to this most satisfactory pub- 
licity, which he had authorized, and the expenses of which he 
had agreed to pay. 

So when it is stated by my friend from Missouri that there is 
no evidence of the payment of any money, or the assumption 
of any obligation to pay money by Mr. Newberry, he is not 
speaking in harmony with the record, but he flies in the teeth of 
the record. 

I thank the Senator from Montana for permitting me to call 
his attention to this part of the record. 

Mr. STANLEY. Mr. President 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Does the Senator from Montana yield to the Senator from 
Kentucky? 

Mr. WALSH of Montana. I yield. 

Mr. STANLEY. I doubt the propriety of making a point of 
no quorum, but I think the fact that there are none so blind 
as those who will not see, and none so deaf as those who will 
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not hear, is manifest from the attendance ef three or four 
Senators on the other side. 

Mr. KING. Let the Recorp show that the senior Senator from 
Michigan [Mr. TowNseEnp] is in his seat, that the junior Sena- 
tor from North Dakota [Mr. Lapp] is in his seat, and no other 
Senator upon the Republican side. 

Mr. STANLEY. Two Senators. 

Mr. ASHURST. The Senator from New Hampshire [Mr. 
Keyes] is present. 

Mr. KING. Yes; I observe the Senator from New Hampshire 
IMr. KEYES]. 

Mr. WARREN. ‘The Senator should look around a little 
before he makes such a statement. 

Mr. TOWNSEND. Mr. President, I recognize the force of 
the criticism which is indulged so frequently on the other side 
as to the absence of Senators; but I ask Senators in good faith 
if there was any better attendance in the Senate when the 
Senator from Missouri [Mr. SPENCER] addressed the Senate, or 
if they can remember a time when Senators could be kept in 
their seats during a speech which consumes hours? I have 
never known it to be the case since I have been in the Senate. 
Senators will not remain here during long speeches. 

I am not complaining about any speech, however long, made 
on this subject, but there was quite as good an attendance dur- 
ing the speech of the Senator from Ohio [Mr. PomMERENE] as 
there was during the four or five hours when the Senator from 
Missouri [Mr. Spencer] spoke. It may be deplorable, and I 
think it is, that Senators do not feel it incumbent upon them 
to remain in their seats, but it is a criticism which does not 
apply especially to this particular matter. 3 

Mr, STANLEY. Mr. President, I had the honor to hear and 
to enjoy the very ingenious address of the very able Senator 
from Missouri, and the Recorp will show, if I am not much 
mistaken, as indicated by interruptions by Democratic Sena- 
tors on this side, that there were five times as many Demo- 
cratic Senators actively participating in that debate while the 
Senator from Missouri was making his defense of Senator 
Newberry as are now on the other side of the Senate. 

Mr. WALSH of Montana. Mr. President, I hope the Senate 
understands perfectly the reply made by the distinguished Sena- 
tor from Missouri to the very plain question I addressed to him, 
as to whether, in the light of evidence to which I have invited 
the attention of the Senate, if a suit were brought against 
Truman H. Newberry for any of the advertising placed by 
King in practically every newspaper in the State of Michigan, 
there would be any possibility of his escaping the obligation to 
pay upon the ground that King was his agent. 

Mr. SPENCER. Does the Senator want a reply? 

Mr. WALSH of Montana. I would be very glad to under- 
stand the answer of the Senator. Perhaps somebody does; I 
do not. I have had no reply to the question, so far as I can 
gather. I would be very glad, however, to try out before any 
jury in the State of Missouri the question I submitted to the 
Senator. 

Mr. SPENCER. I am very sure the fault must be my own if 
the Senator did not clearly understand my answer. 

Mr. WALSH of Montana. I think the fault is in the facts. 

Mr. SPENCER. Mr. President, I will not repeat what may 
seem clearer to the Senator when he reads it, which doubtless 
was not made plain through the fault of my own expression, 
but I do repeat to the Senator and to the Senate that there 
could have been no liability of any kind, manner, or descrip- 
tion on the part of Truman H. Newberry for any indebtedness 
which Paul King might have incurred; that nothing could 
have been collected through any court of law from Truman H. 
Newberry, as the facts set forth in the record conclusively 
establish, : 

Mr. ASHURST. Will the Senator from Montana yield to 
me for a moment to make a reply to that? ` 

Mr. WALSH of Montana. I yield. 

Mr. ASHURST. Mr. President, my learned friend the -Sen- 
ator from Missouri says there is no evidence appearing in the 
record under and by which any person who had an unpaid 
account for publicity could have recovered a judgment in a 
court against Truman H. Newberry. Let me read to the Senator 
a part of a letter dated April 14, 1918, not signed by Truman 
H. Newberry’s agent or attorney, but signed by Truman H. 
Newberry, in which he said to Mr. King; 

I am glad Mr. Warner * * © Is scared out for the Eiren S pran 
as iong as we keep up our publicity work at full pressure it be 
harder and harder for eny new man to get any kind of a start that will 
make it seem worth while for him to be a ms candidate. 

That is not signed by Paul King, it is not what somebody said, 
ee is what Truman H. Newberry wrote. Let me read it 
again: 


Tam glad Mr. Warner (three times governor of Michigan) is scared 
out for the present, and as long as we keep up our publicity work at 
full pressure it will be harder and harder for any new man to get any 
kind of a start that will make it seem worth while for him to be a 
serious candidate. 

Does the Senator from Missouri, who graces the annals of the 
Senate by his presence, mean to tell an intelligent people that 
when a man signs a letter like that he can say in a court of 
law, “I am not responsible for the publicity which you subse- 
quently ordered, because I knew nothing about it“? Does the 
Senator mean to say that after signing a letter like that he 
will not be liable to pay for the publicity? Does my friend 
contend that? 

Mr. SPENCER. Mr. President—— 

Mr. ASHURST. You either contend that or you do not. 

Mr. SPENCER. Mr. President, I do not 

Mr. ASHURST. Answer yes or no. Do not enter into a 
eulogy of your witness. Say yes or no. 

Mr. SPENCER. I may say immediately, without any eulogy 
of witnesses, that the proposition of the Senator from Arizona 
is to my mind ridiculous; there is no liability either direct or 
indirect. I will paraphrase it to the Senator from Arizona, 
if I may 

Mr. ASHURST. 

Mr. SPENCER. 
me—— 

Mr. ASHURST. 

Mr. SPENCER. 

Mr. ASHURST. Certainly. 

Mr. SPENCER. If the Senator from Arizona were to write 
to me a letter and say, as he might well say, “I am glad no 
Senator can compete with me in appearance; there is no man 
in the Senate so handsome or well dressed as am I—be sure to 
do everything you can to add te my wardrobe and beauty, our 
efforts will keep away any competitor.” 

Mr. ASHURST. Again the eulogy! 

Mr. SPENCER. It is a well-deserved eulogy in this case. 
Having written that letter to me and signed it, not by his 
secretary or by his wife, but by himself, does the Senator mean 
to intimate that I could go to a jewelry store, or a clothing 
store, and incur on behalf of the Senator any amount of bills I 
might like, and make the Senator from Arizona legally re- 
sponsible therefor? 

There is not one word in that letter of Mr. Newberry which 
creates even the shadow of a liability. 

Mr. ASHURST. I will read the letter again, then. It is 
signed by Truman H. Newberry, to his agent Paul H. King. 
It is dated April 14, 1918: 

I am glad that Mr. Warner— 

Three times governor of the State of Michigan— 


is scared out for the present, and as long as we keep up our publicity 

work at full pressure, it will be barder and harder for any new man to 

get any kind of a start that will make it seem worth for him to 
a serious candidate. 


Mr. CARAWAY. 


All right. but just a moment 
If the Senator from Arizona will permit 


The Senator from Missouri has said 
May I answer the Senator? 


Mr. President, will the Senator yield to 


me? 
Mr. ASHURST. I have not the floor, if the Senater will 
pardon me. 


Mr. WALSH of Montana. I have the floor. ; 

The PRESIDING OFFICER. The Chair recognizes the Sena- 
tor from Montana. 

Mr. WALSH of Montana. Mr. President, on the evidence in 
this record there is no eseaping the conclusion that Paul King 
was the agent of Truman H. Newberry. Let me follow the 
inquiry a little further. He was some one’s agent. He was 
not acting on his own responsibility. There was somebody back 
of him. He did not pretend to be acting upon his own responsi- 
bility. He was Paul King, chairman. Now, suppose he were 
sued personally in a court of law on one of those contracts 
which he placed for advertising, he might very properly defen] 
upon the ground that it was not his obligation at all, that he 
was a mere agent; but, of course, if he made a defense of 
that kind he would have to disclose who his principal was. 
Whom could he say? Upon whom could he cast the responsi- 
bility other than Truman H. Newberry? 

Mr. TRAMMELL. Mr. President, will the Senator yield for 
just a moment? 

Mr. WALSH of Montana. Certainly. 

Mr. TRAMMELL. Is there any evidence whatever in the 
record to show that King made any report of the progress of 
the campaign and what was going on except to Mr. Newberry 
himself? 

Mr. WALSH of Montana. Absolutely not. 

Mr. STANLEY. Mr. President, not wishing to interrupt 
unduly, the statement made by the Senator from Montana is 
absolutely conelusive to my mind, but, to cinch it further, 
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these debts were incurred either by the principal or by the 
agent. Does not the record show that none of these so-called 
agents ever paid for any of this publicity out of their own 
personal funds or out of any other funds than the Newberry 
funds, which came through King? 

Mr. WALSH of Montana. That is true. When the question 
of agency arises the direct evidence, of course, goes to the ques- 
tion of the authority conferred. Take Cody, for instance 

Mr. SPENCER. Mr. President, will the Senator yield to me 
for just a moment to answer the Senator from Florida? 

Mr. WALSH of Montana. I yield. 

Mr. SPENCER. I am sure the Senator from Montana will 
bear me out that there is not a word in the record of a single 
report or reference or statement, verbal or written, between 
Paul H. King and Truman H. Newberry that had one word to 
do either with the needs of the campaign, the amount con- 
tributed, the contributors, or the purposes for which the money 
was spent. Only once was a mention of money ever made and 
that was long before the campaign occurred, when Mr. King 
said to Mr. Newberry in New York, “The friends of Senator 
TOWNSEND spent some $20,000. I think it will be necessary for 
your friends to spend $50,000, because you are not so well 
known.” 

Mr. WALSH of Montana. The Senator from Florida asked 
me no such question. He asked me to whom did King report. 
He reported to Truman H. Newberry. He reported repeatedly 
to Truman H. Newberry. He reported all his activities to 
Truman H. Newberry. He reported daily to Truman H. New- 
berry. He reported regularly to Truman H. Newberry. Not 
content with reporting by telephone and telegraph, he also sent 
regular form reports upon the progress of the campaign in every 
county. 

Mr. SPENCER. Mr. President, will the Senator allow me 

Mr. WALSH of Montana. Now, just wait 2 moment. We 
are talking about whether King was the agent for Truman H. 
Newberry. Let us agree that he never wrote hin, about ex- 
penses, let us agree that he did not; but that is not the ques- 
tion addressed to me by the Senator from Florida. We are 
trying to find out whether he was the agent, not whether he 
was handling moneys for Truman H. Newberry. I am coming 
to that later on. I am going to discuss finances when I have 
disposed of this question of agency. Just now I will ask the 
Senator to confine himself to that question as I desire to do. 

The Senator from Florida asked me if he reported to anybody 
and I answered that he did not report to anybody except Tru- 
man H. Newberry. 

Mr. SPENCER. Would he not be a strange agent, if he had 
full control of the campaign, if he was in fact the agent report- 
ing to his principal, who never said a word about its needs, about 
money, its source, its contribution, or its use? 

Mr. WALSH of Montana. That is a matter the Senator can 
argue in his own time. 

Mr. SPENCER. I-do not care to argue about it. 
it to the Senator from Montana. 

Mr. WALSH of Montana. The question of money has abso- 
lutely nothing to do with the phase of the question which I am 
discussing. I am discussing the question whether he made this 
man his agent or not. 

Mr. BORAH. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from 
Idaho. 

Mr. BORAH. Mr. King testified very specifically that he 
reported regularly to Mr. Newberry, sometimes every day, as to 
the progress of the campaign and what he was doing. 

Mr. WALSH of Montana. He even submitted a formal re- 
port of the condition of the campaign in each county in the 
State of Michigan. 

Mr. ASHURST. Mr. President, will the Senator yield while 
I read just a sample report? Here is a sample of many, many 
reports. This is on August 15 from Mr. King to Mr. New- 
berry: 

Our only weakness is with the labor vote, and my reports indicate 
that we are getting stronger there. The Flint Labor News, which has 
been strongly Osborn, is weakening, and I am sending a man there 
to-day with a page advertisement for insertion just before the primaries, 

That is a sample of his reports. 

Mr. CARAWAY. Mr. President, may I remind the Senator 
that in one instance he said, “I am sending you a copy of an 
advertisement which appears in foreign papers for your 
perusal.” 

Mr. POMERENE. Will the Senator allow me to interrupt? 

Mr. WALSH of Montana. Certainly. 

Mr. POMERENE. Mr. King, in one of his letters to Mr. 
Newberry, in speaking of 500 newspapers in which they bad ad- 


I submit 


vertisements, congratulates himself—I do not recall the exact 
5 201 of those newspapers are actively supporting 
him, 

Mr. WALSH of Montana. Mr. President, I wus referring to 
the witness Cody. I insist upon all of the testinrony here, and 
it is all but conclusive, that Fred Cody was the personal repre- 
sentative and agent of Truman H. Newberry. If he was not, 
how can the fact be established? Truman H. Newberry can 
come forward and contradict it. He can say he never author- 
ized Cody to do anything, but he has not done that. We are 
bound upon the record in this case to draw the necessary in- 
ference that he was the personal representative and spokesman. 

But when a question of whether one is an agent for another 
or not is up for consideration the testimony is directed to two 
features. In the first place there was testimony going to show 
whether he was authorized or was not. We might speak of that 
as the direct testimony. To that feature of the matter I have 
heretofore directed the attention of the Senate. The next thing 
is to show whether the principal, so called, has approved of, 
knows of, and works with the agent in the doing of the things 
Which it is charged he did in a representative capacity. Accord- 
ingly, Mr. President, I am now going to invite attention to the 
testimony, which discloses the activities of Truman II. New- 
berry in the conduct of this campaign jointly with King for 
the purpose of adding a further probitive consideration to the 
question of whether King was or was not his agent. 

It will be borne in nrind that King did not assume the duties 
of this position before Mr. Templeton sent a telegram to Mr. 
Newberry for the purpose of securing his approbation of the 
selection of King for this place. Then King went to New York 
from time to time, according to the testimony, half a dozen 
times during the campaign to consult with Newberry concern- 
ing policies which they were to pursue. JI read from the bill of 
exceptions, at page 669, as follows: 

ALi. J the progress of this campaign I went to New York and con- 
ferred there with Commander Newberry a number of times; I do not 
know how many; I should say possibly half a dozen times—five or six 
times. Sometimes I went down to get away from the grind in the 
campaign; sometimes when some particular State-wide situation de- 
veloped I would go down and discuss that. I remember one time I 
went—I think it was the second time—I tried to urge Commander New- 
berry to make a public statement of his views upon what we conceived 
to be the issues in the campaign, and the conferences or visits were 
as much social as anything. I sometimes went alone; sometimes Mrs, 
King went with me. I think Mr. Sibben went with me most times. 
I can not remember whether he cid every time or not; I rather think 
he did. 1 was there with Mr. Templeton. He went down frequently 
to see Commander Newberry. He went to see Commander Newberry, 
us I recall, on business usually, I think almost without exception. 
They are interested in a common business—Detroit Seamless Steel. On 
one occasion Mr. and Mrs. Templeton, Mr. and Mrs. Roger Andrews, 
and Mrs. King and myself went down, and on another occasion 
wanted the commander to meet some of the ple who were active 
in the organization to get acquainted with them. I think Mr. Floyd 
was there at one time. Mr. Emery went down one time, too, when 
I did not fo; I saw him there, believe, afterwards, I think it 
was after the primaries that Mr. Emery was down there. I can not 
recall any others. 


In other words, Mr. Newberry had down there in New York 
not only Mr. King, but he bad Mr. Floyd and Mr. Emery and 
other men in connection with the campaign. Then it will be 
discovered a little later on that he had another gentleman who 
went down there to fix up the famous battleship film. 

As has been said, reports were made regularly to Mr. New- 
berry. He was communicated with almost daily by telephone 
and by telegraph and communicated with by letter and, as has 
been shown, they went there personally. 

The Senator from Arizona [Mr. Asuurst] has called atten- 
tion to a letter appearing at page 704 of the bill of exceptions 
in which Mr, Newberry recognized that this is his committee 
and he is participating in its work, I read again under date of 
April 13, 1918, addressing “ My dear Paul”: 

I am delighted to know that you have met Mr. Currie and that you 
will work closely together. He is an intimate, devoted friend of mine, 
and 1 hope you will persuade him to come down with you—as my 
guest, of course—and take part in our next conference. He is respon- 
ae et Mr. Warner's retirement and friendly attitude toward my 
can * 

I am Tiaa Mr. Warner is scared out for the present, and as long 
as we keep up our publicity work at full pressure, it will be harder 
and harder for any new man to get any kind of a start that will make 
it seem worth while for him to be a serious candidate. 

Mr. President, I desire again to call attention to the Federal 
statute which forbids, as I have said. not only contributing 
to the campaign more than the sum stipulated but expending 
in the campaign more than the amount allowed. It does not 
make any difference so far as this case is concerned whether 
Mr. Newberry ever contributed a dollar or not; the question is 
did he participate in the expenditure of more than $3,750. 
On page 741 of the bill of exceptions he again recognizes his 
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participation in the work of this committee. Under date of 
May 23, 1918, he writes: 

My Dran Part: I return herewith the draft letters with a few nota- 
tions. Please be assured that these were made with no intent to 
criticize, and only as a suggestion. 

He edited the forms of letters that the committee was send- 
ing out over the State of Michigan. 


When you finally settle on the forms, please send me an index 
descriptive of the people to whom the various letters are intended to 
be sent, together with clean copies of the forms you finally decide 


to use. 
If in your opinion 1 should, by the use of these letters, now declare 


myself to be a candidate under the primary law, would it not terminate 
our present plan of publicity? 
Sincerely, yours, 


Mr. Pav. .H. Krxe, 

310 Ford Building, Detroit, Mich. 

How can we get away from the proposition that he was par- 
ticipating in the expenditure of the enormous sum of money 
scattered over the State of Michigan by this committee? More- 
over, Mr. President, how can one escape the conclusion that 
Paul King was acting as his agent? Mr. Newberry himself had 
conferences with a vast number of people in the city of New 
York coming there from the State of Michigan. I read from 
page 689 of the bill of exceptions, as follows: 

> (Confidential. ) 


Truman H. NEWBERRY. 


Manch 13, 1918. 

My Dran Mr. King: When Oakman was here the other day I men- 
tioned a luncheon I had with Mr. John Mitchell, who you may is 
very well known in labor circles, having been head of the miners’ 
organization at the time of the great strike. He is also one of the con- 
stunt advisers of Mr. Gompers. 

gre SRE BEREN © CORT CE A betas secoera fem tint: tiia 
morning, so that you may keep the matter in mind in case he came to 
Detroit, as he thought he might have to do before v. long. 

I shall probably see him again, or at least communicate with him, so 
that when he goes out there you will be able to make any suggestions 
to him that you think would helpful. 

Yours, sincerely, TRUMAN H. NEWBERRY. 

Mr. Newberry got active, Mr. President, with the Steel Trust 
officials, who seemed to have had more or less influence with the 
political condition in the State of Michigan. From page 709 
I read from another letter written by Mr. Newberry to Mr. 
King: 

I agree with you about the ridiculousness of my joining the Loyal 
Order of Moose. Goodness knows what they are organized to do, but I 
will see Mr. Price or Mr. Dice whenever they come and try to get 
myself into the frame of mind to become one of the brethren. 

our reference to Mr. O. C. Davidson, of Iron Mountain, interests me 
bard much, but I do not know anything about Tom Cole or his difficulty 
with the Duluth people. Do you mean the United States Steel Co. 
people in Duluth? In this connection I am inclosing a copy of a letter 
received to-day from Mr. Duncan, and a copy of my y thereto. I 
think that I should have more detailed information con- 
ce Mr. Dayi and his exact connection with the United States 
Steel Co. before I undertake to talk to any of my friends 
in intimate touch with that organization. You may be 
leave nothing undone to accomplish the desirable result you indicate in 
this particular matter. 

Iam returning Mr. Grant M. Hudson's letter, as you probably need it 
for your records, You may be interested to know that I have renewed 
the subscription of my brother and myself to the Antisaloon Š 
which I made last year through Mr, Kresge, for $10,000—that is, $5,000 
each for my brother and myself. 


He seemed to feel as if he were able to accomplish something 
with the great mining magnates of the State of Michigan, for, 
as appears at page 698, he writes: 

(Private.) 


it necessa 


Marcu 30, 1918. 


DEAR MR. KING AND Mr. TEMPLETON: This morning a h official 
of the Cleveland Cliffs Co. called me on the telephone from veland, 
and requested that I not use his name, so I must ask you not even to 
guess at it, but to know that I have every confidence in the gentleman 
and that his advice is worthy of our careful and immediate considera- 
pon As nearly as I can recall it, his part of the conversation was as 
ollows : g 

“JI have just had a full report from the Northern Peninsula and am 
surprised to find the strong sentiment in favor of your nomination, 
I have never knewn the Northern Peninsula to be so unanimous on 
any one candidacy before. I was surprised because your strength was 
unexpected, but we are all delighted and everyone will do thelr utmost 
to secure your success. I want to strongly advise, however, that you 
write personal letters as soon as ible to Mr. MeNanghton and Mr. 
Duncan, who control the mine situation. zan desire to act in your 
interests, but the mining people are very peculiar, and I hope that Mr. 
Andrews will not be named to handle the mini situation, as these 
gentlemen resent outside interference. I know „Andrews has done 
excellent work in your interests and his assistance is of the highest 
value. Please tell this to Mr. Paul King, for whom I have a yer 
high opinion, and I congratulate you on having him interested wi 
you. If you will communicate with McN. and D, along these lines, I 
am sure it would work out tly to your advan and insure a 
remarkably successful result in the Northern Penin . I will kee 

ou in touch with the situation and call you on the telephone when 
ear anything that will assist your campaign. I prefer to do that 
rather than write letters.” 


That is the end of the quotation purporting to give the con- 
versation which he had with this mining official. Then Com- 
mander Newberry writes King: 


I am writing Mr. McNaughton and Mr. Duncan as he suggests, but 
before saying anything to Mr. Roger Andrews I would like to have 
the advice of Mr. Templeton and yourself as to whether you and Mr. 


Templeton should handle this matter or leave it to my amateur efforts. 
Personally, you can do it better, and I hope you will reach the 
same conclusion. 

Sincerely, yours, TRUMAN H. NEWBERRY, 

In view of what is here disclosed, what kind of justification 
is there for the statement made in the majority report which I 
now read: 

Truman H. Newberry was absent from the State of Michigan con- 
tinuous! — the entire campaign and until long after the elec- 
tion had been held. He took no part whatever elther in the finan- 
cial or other features of the penay campai; or its direction or 
control. Nor did he take any part in the general election. 

Mr. President, something has been said here to the effect 
that Mr. Newberry never controlled Paul H. King. Why should 
he control him? Senators have all been engaged in political 
campaigns, 

You have ordinarily something to say about the selection of 
the man who is going to run your campaign. He is selected by 
the committee or by yourself if you are running in a primary 
campaign. He is a man in whom you have every confidence; 
you repose the utmost trust not only in his fidelity but in his 
good judgment. You give him carte blanche to go on, and when- 
ever he does anything that does not exactly please you do you 
bring him on the carpet and say, “ Here, you must quit this” ? 
No; you talk with him about the matter, and eventually you 
agree about it and go on. Of course, you do not want to con- 
tinue interfering with his transactions every day when he is 
conducting the campaign and you are out in the State making 
speeches, and you leave it to his entire discretion. So was entire 
discretion in the first place intrusted in Mr. Paul H. King. 
That is all there is to that. 

Mr. President, so much for the question of the agency of 
Paul H. King, for Paul H. King was the entire committee; that 
is all there was to it; there was no one else who was exercising 
any kind of direction or control over the campaign in any way. 
There was not any committee. Again, I ask the Senator from 
Missouri if a lawsuit such as that I have suggested was brought 
and Paul King endeavored to escape responsibility by saying 
that he was the agent for somebody, upon whom could he throw 
the responsibility? It was either his responsibility or that of 
some one else; he was acting simply as a citizen of Michigan, 
or he was acting as a representative of somebody. He did not 
pretend to be acting merely as a citizen of Michigan and con- 
stituted as chairman by nobody. The real principal is at hand; 
we can not find him anywhere except we find him down in New 
York in Mr. Newberry’s office. 

Mr. President, this question of agency is all important, be- 
cause the statute condemns the expenditure of money by a 
candidate through himself or through his agent as well as the 
contribution of money; and I submit, therefore, that whether 
he contributed a dollar or not, he is responsible for the expendi- 
ture of every dollar that was paid out by Paul H. King. 

Now, Mr. President, I wish to address the Senate upon the 
subject of the financing of the campaign, to which the Senator 
from Missouri always turns. As I have said, it is a matter 
of no consequence at all, as I view this case, whether Mr. New- 
berry contributed a dollar or not; the important question is, 
Did he spend the money through himself or his agent? Let us 
see about where the money came from. Of course, Paul H. 
King, skilled politician as he was, experienced in the conduct 
of campaigns, recognized that this was going to be a campaign 
that would cost money. He estimated to Mr. Newberry himself, 
as is conceded upon the record, that at least $50,000 must be 
forthcoming in order to carry it on in the manner in whieh he 
intended to prosecute the campaign; and, of course, he was not 
going to undertake the campaign unless he knew that the money 
was forthcoming to meet the expenses that would be incurred. 
Let us understand, then, how the campaign was to be financed 
which King was thus going to conduct. 

King says that he thinks Templeton—bear in mind, “he 
thinks Templeton”—assured him that it would be financed by 
the friends and business associates of Commander Newberry. 
I read from the record on page 329: 


Mr. ALFRED LUCKING. Now, I think in that conversation with Sena- 
220 * vou told him that the campaign would cost at least 


Mr. KlNd. Some such remarks as that was made; yes, sir. 

Mr. ALFRED LUCKING. By you? 

Mr. Krxe. Yes, sir. 

Mr. ALFRED Lucxine. He asked the question, did he not? 

Mr. Krixe. He asked, as I remember, what the campaign would 
campaign for United States Senator, and I said I did not know. 
said that I conducted one campaign for Senator TOWNSEND, and that 
campaign cost the friends of Senator TowXxseEND approximately $20,000 ; 
that I thought in view of the changed conditions, and the fact that 
he was not so well known in Michigan as Senator TOWNSEND had been, 
and that it would be necessary to conduct a more extensive publicity 
en , it would probably cost his friends around $50,000. 

x ED LUCKING. do you say, “his friends”? 
Mr. Krxc. His friends had spoken to me a t acting as chairman, 
Mr. ALFRED LUCKING. You mean Templeton and Cody? 
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Mr. KINO. And Scott; yes, sir; those three. 

Mr, ALFRED Luckine. Did it cost those friends anything? 

Mr. KinG. Did it? 

Mr. ALFRED Lock iN. Did it; yes? 

Mr. Krxe, I don't know as they did contribute to the N 

Mr. ALFRED Luckixd. Did they contribute a cent outwardly so that 
your committee knew anything about it? 

Mr. Kino. Mr. Tempteton contributed his services. 

Mr. ALFRED LucKING, You were talking about money, $50,000. Did 
hig contribute anything? 

r. KING. Any money? 

Mr. ALFRED LUCKING, Yes. 

Mr. Kine. I don't think they did. 

Mr. ALFRED LuckiInG. Then, it must have been somebody else. Did 
you make any arrangements with anyone to contribute? 

Mr. Kine. No, sir; I think it was stated to me that friends and 
3 associates of Commander Newberry would finance the cam- 
paign, s 

Now, note, Mr. President, Mr. King says: 

I think it was stated to me that friends and business assoċiates of 
Commander Newberry would finance the campat: 

Mr. ALrnep LucKING, Who stated that to you 

Mr. King. Mr. Templeton, as I remember, 

Mr. ALFRED LUCKING. Where? 

Mr. Kina. I think that was at our conference in Detroit, 

Mr. ALFRED Luckine, At the Statler Hotel? 

Mr. KIXd. Yes, sir. 

Mr. Templeton says he does not know anything about it; that 
if King says so, he would not dispute his word, but he has no 
recollection of ever having made the statement at all; and, 
moreover, that he never was authorized by anybody to make the 
statement. I read from the record, page 415, as follows: 

Mr. Aurrep Lucking. Did you give assurances to Mr. King that the 
friends and business associates of Mr. Newberry would finance the 


sans erie 
r. TEMPLETON. He made such a statement, and if he made it, I 
would not question his word. I must have said it at some time or 
other. I do not remember when or where or anything about it. 

Mr. ALFRED LUCKING. You have no recollection of any such thing 
being discussed at that interview? 

Mr. TEMPLETON. No. 

Mr. ALFRED LuckiNe. Is it your best recollection that it was not 


talked of? 

Mr. TEMPLETON. It is. 

Mr, ALFRED Luckine. Had you any authority from anybody else 
for saying that it would be financed? 

Mr. TEMPLETON. I had not. 

Mr. ALFRED LUCKING. Had you any knowledge of anybody going to 
finance it? 4 

Mr. TEMPLETON. I had not. £ 

Mr. ALFRED LUCKING. Had you any authority that John Newberry 


or anybody else would do it? 

Mr. TEMPLETON. I had not at that time. 

Mr. John S. Newberry, who contributed every dollar that was 
spent in this campaign—at least, so the record shows—until 
about the 10th day of August, 1918, when his total contributions 
summed up a matter of nearly $80, „000, as my recol- 
lection now serves me—Says that he never spoke to anybody 
about it except to Fred P. Smith. 

Mr. TRAMMELL. Mr. President, will the Senator yield 
there? 

Mr. WALSH of Montana. I yield. 

Mr. TRAMMELL, Did he not also state that he had not 
even talked with his brother about it? 

Mr. WALSH of Montana. Exactly. 

Mr. TRAMMELL. And that he had no information from his 
brother about his being a candidate, and that he had not 
talked to any member of his family? He talked to no one. It 
just seemed that in some mysterious way he got a wireless that 
his brother was probably going to be a candidate, and he went 
and made this request upon his financial secretary. He denies 
having had any knowledge whatever of his brother becoming a 
candidate until he saw something in the newspapers about it. 
That is all he had to say in regard to his information regard- 
ing his brother's candidacy, when he claims to have authorized 
his confidential agent, Smith, to use funds to finance the cam- 


aign. 

15 Mr. WALSH of Montana. How did King go on with his 
campaign under these circumstances? He never talked to John 
S. Newberry. He has no information that John S. Newberry 
was going to contribute anything; and even Fred P. Smith does 
not testify that he gave any information to King that John S. 
Newberry or anybody else was going to finance the campaign. 
How did Paul King, experienced politician as he was, start in 
on the management of this campaign and incur unusual ex- 
penses without any assurance from anybody, as the record 
here practically establishes, that the money with which the 
expenses were to be paid would be forthcoming? 

But, Mr. President, that is not all. John S. Newberry, as I 
said, contributed up 'to about the 10th of August, when the 
scandal of this enormous expenditure became rife, and Gov. 
Osborn had written the letter which has been read in the Sen- 
ate here this morning, which was published broadcast in the 
State of Michigan, Then some contributions came in, and he 
went around and solicited some friends to give some money to 
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the campaign. I will speak of that directly; but, understand, 
up to that time every dollar, as far as it has been traced, came 
from John S. Newberry, through checks executed by his attor- 
ney in fact, Fred P. Smith. 

Fred Smith was the private and confidential man for all of 
the Newberry interests. He had some 10 or 12 accounts—one of 
them for Truman H. Newberry, one for John S. Newberry, one 
for Mrs. John S. Newberry, one for Mrs. Truman H. New- 
berry, one for the sons of these persons, one for the Newberry 
estate, and so on, You haye heard the testimony read to the 
effect that whenever the funds in the John S. Newberry 
account were not sufficient to meet the drafts which Smith 
was making upon his account for the purpose of keeping alive 
the senatorial campaign committee account in the bank, drafts 
were made upon the other funds. That is to say, money was 
taken from the Truman H. Newberry account, for instance, and 
put into the John S. Newberry account, upon which the checks 
were drawn, You have also heard read the testimony, and I am 
not going to take the time to go into it, about a conversation over 
the telephone between Truman H. Newberry and Fred P. Smith, 
in which we are told that Truman H, Newberry was “ kicking ” 
about the draft that was being made upon these funds, and the 
exhaustion that was taking place by reason of the expenses of 
the campaign; but I want to call your attention to a most 
significant circumstance in connection with the financing of this 
campaign. 

John S. Newberry testified that he left the State of Michigan 
for Chicago some time during the latter part of the month of 
March or the first part of the month of April, and that just 
before he went away—just before he went away—he talked with 
Fred P. Smith, and said to him, “I expect that my brother is 
going to have a campaign for the United States Senate, and I 
want to finance it,” and that was the authority upon which 
Fred Smith, acting under his power of attorney, drew upon the 
funds of John S. Newberry for the purpose of financing this 
campaign. Bear in mind, now, this was immediately before he 
went away, in the latter part of the month of March or the first 
of April. I want to read the record. 

Mr. SPENCER. Mr. President, will the Senator let me cor- 
rect him as to the record? If he has it before him, it will correct 
itself. What Mr. Newberry said was not, “I expect that my 
brother will have a campaign,” but the statement of Mr. New- 
berry was, in March—for even he did not know about it then— 
to the effect that “If my brother should run, then I want to 
finance it.” The Senator will bear that out when he gets the 
record before him. 

Mr. WALSH of Montana. Yes. You will bear in mind also, 
in that connection, that it was the latter part of April when he 
said, “If my brother has a campaign”; and the campaign was 
already under way, organized and operative, as early as the 7th 
of March. 

I read from the testimony of John S. Newberry at page 306. 

. AL NG. 
aint Git mint Did you ever have any conversation with him 
He is speaking about Mr. Blair. 


Mr. NEWBERRY. No, sir. 

Mr. ALFRED LUCKING, Or with Mr. Templeton about it? 

Mr. NEWBERRY. No, sir. 

Mr, ALFRED LUCKING, Or with Mr. Paul King? 

Mr. NEWBERRY. No, sir. 

Mr, ALFRED LUCKING. Did you ever have any conversation with Mr. 


Mr. NEWBERRY. a, slightly; only by sight. I never had any con- 


Mr. ALFRED LUCKING, Did you talk with him at all about this 
taatter? 

Mr. NEWBERRY. No, sir. 

Mr. ALFRED LUCKING. Did you talk to Cody at all about his contrib- 
uting to your brother's campaign? 

Mr. NEWBERRY. No, sir. 

Mr. ALFRED LUCKING. Did you to Mr. King? 

Mr. NEWBERRY. No, sir. 

Mr. ALFRED LockiNd. Did you to Mr. Templeton? 

Mr. NEWBERRY. No, sir. 

Mr. ALFRED LUCKING. Did you to Mr. Charles Floyd? 

Mr. NEWBERRY. No, sir. 

Mr. ALFRED LUCKING. Mr, A. J. Hopkins was on the committee. 
Did you know him? 

a 8 No, 91 15 Pins i 

r. ALFRED LucKING, Mr, Thomas ps, I believe, was also on 

the committee. Did you know him? ; 

Mr. NEWBERRY. Nọ, sir. 

Mr. ALFRED LUCKING. You did contribute something, did you not 

Mr. NEWBERRY. Yes, sir. 

Mr. ALFRED LUCKING. How much? 

Mr. NEWBERRY, Ninety-nine thousand dollars. 

Mr, ALFRED LUCKING. Ninety-nine thousand dollars exactly? 

Mr. NEWBERRY. I think so, as near as I saw the reports, 
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. ALFRED LUCKING. As near as you saw the reports? 

. NEWBERRY.. Yes, sir. 

. ALFRED Luckine. When did you contribute the $99,000? 

. NEWBERRY. At different times during the campaign. 

. ALFRED LUCKING, Did you personally draw the checks for it? 
. NEWBERRY, No, sir: 


Mr. ALFRED LuUCKING. Did you see that they were made to any person 

in (pa nicaiprs A 
r. NEWBERRY, I did not see any checks. 

Mr. ALFRED Luckinc. Did you sign any checks? 
8 3 No, ag ae = 
. ALFRED LUCKING, you authorize anybody to sign any checks 
. NEWBERRY. Mr. Smith has my power of at W z 2 
. ALFRED LUCKING, He had your power of attorney? 
. NEWBERRY. Yes, sir. 
. ALFRED LuckinG. That is all the authority you gave him? 

NEWBERRY, Yes, sir. 
r. ALFRED LUCKING. Did you talk to him about it, and tell him to 
make these contributions? 

Mr. NEWBERRY. I told him when I was going away that Mr. Newberry 
hong Pahoa to have a campaign, and that I wanted to finance the cam- 


p 8 

Mr. ALFRED LUCKING, You wanted to finance it? 

Mr. Newberry. Yes, sir. 

Mr. ALFRED LUCKING. And what? 

Mr. NEWBERRY. And he signed the checks as they wanted the money, 
I suppose. I was not at home. 

Mr. ALFRED LUCKING. When was that talk with Mr. Smith? 

Mr. NEWBERRY. Before I went away, some time the last end of March. 

Mr. ALFRED Luckina. That is Mr. Fred P. Smith? 

Mr. NEWBERRY. Yes, sir. 

Mr. ALFRED LUCKING. The man who keeps your account and your 
brother's account? 

Mr. NEWBERRY. Yes, sir. 

Mr. ALFRED LuckinG. And keeps the office of both of you? 

Mr. NEWBERRY. Yes, sir. 

Mr. ALFRED LUCKING, The same office, whatever it is? 

Mr. NEWBERRY. The same office. 

Mr. ALFRED LUCKING. He keeps books for both of you? 

Mr. NEWBERRY. Yes. 

The ACTING CHAIRMAN, He has already testified to that. 

Mr. ALFRED LUCKING. You told him you wanted to finance the cam- 


a 
r. NEWBERRY. Yes, sir. 

Mr. ALFRED Luckixg. I would like you to make that date of that 
conversation known, as near as you can. 

Mr. NewBerry. Sometime the fast end of March. The only way 1 
can fix it, I left around the Ist of April. 

Mr. ALFRED LUCKING. And it was 1 before you went away? 

Mr. NEWBERRY, It was just before I went away. It might have been 
a day or two or a week. 

Mr. ALFRED Lockixd. Had you paid out any money before you left? 

Mr. Newesrry. No, sir. 

Mr. ALFRED LucKING. Or authorized any to be paid out? 

Mr. NEWBERRY. No, sir, 

Mr. ALFRED Luckixd. As I understand you, none of those persons 
ba angel names I have mentioned talked with you about doing this 

nancing? 

Mr. Newserry. No, sir: I did not know them. 

Mr. ALFRED LUCKING. Or got you to do this financing? 

Mr. Neweerry. Not one. 


The first contribution made by Mr. Newberry, as disclosed 
by the record, was on March 22, as will appear from the bill 
of exceptions at page 281. 

The contributions by Mr. Newberry are listed, as I have indi- 
cated, at page 281 of the bill of exceptions. I read the first 
item: 

March 22, John S. Newberry, $1,000. 


So that he is entirely corroborated by the actual record, by 
the actual check, dated March 22, for $1,000; and the cami- 
paign had been running since the first part of March. We 
have had correspondence, to which I have already invited at- 
tention, between Paul King and Truman Newberry, dated the 
7th day of March. 

The account of Paul King, as chairman of the Newberry com- 
mittee, was opened on the 6th day of March—hill of exceptions, 
page 117. I read from that page as follows: 


Albert R. Moore, being duly sworn as a witness on behalf of the 
Government, testified as follows: 

Direct examination by Mr. Eichorn: 

I live in Detroit, Mich., and am vice president of the Commonwealth- 
Federal Savings Bank. In 1918 I was in charge of the commercial 
department, paying and receiving teller. I am acquainted with Paul H. 
King and understand that he was chairman of what was known as the 
Newberry senatorial committee in 1918. During that year an account 
was carried in the Commonwealth-Federal Savings Bank under the name 
of “ Paul H. King, Chairman,” Referring to the records of that bank 
before me, that account was opened on March 6, 1918, with a deposit 
of $2,000. The account was closed on May 4, 1918. The aggregate 
amount of deposits that was made to that account in that period 
wis $5,083.78. The entire amount was checked out on the date given 
in May. There had been checking against the account in the interval 
from March to May, leaving a balance of $10 when the final check was 
given. There was also an account carried in the bank by the Newberry 
senatorial committee during the summer of 1918. That account was 
opened on March 22, 1918. with a deposit of 81.000. The account was 
checked down until there was a balance of $2.75 on January 15, 1919. 
The aggregate Lo pti on September 6 was $53,456. The aggregate of 
the deposits to the account of the Newberry senatorial committee was 
$178,857.20. The aggregate amount of withdrawals from that account 
was $178,854.45, leaving » balance of $2.75. 


So that it appears that for some three weeks before John S. 
Newberry ever contributed a dollar this campaign was in full 
progress, and an account had been opened in tie bank with a 
deposit of $2,000. 


I inquire now, as anticipatory of the consideration of ques- 
tions of law applicable to the case, the question as to what this 
committee did. After we find out what they did, financed as 
they were, we will try to apply the law to the facts. 

In the first place, they proceeded to subsidize the entire press 
of the State of Michigan. I read from page 615 of the record, 
as follows: 

Mr. ALFRED LUCKING, I call your attention to another sentence out of 
the same letter, page 827, as follows: 

This is from Truman H. Newberry to Paul King— 


“Tt is hard luck that there is no paper in Detroit stron, on our 
side, but we anticipated that when we started, so we can hardly call it 
a discouragement. Your statement that there are 201 papers openly 
supporting me suggests the inclosed clipping, which I cut from this 


morning’s New York Sun, and which ought to be good ammunition for 
the 20 pers you speak of and any others who are not behind the 
Hearst-Wilson candidates.” 


Now, all of those 201 papers had some of your ammunition, did they 
not, in the way of advertising and money payments? 

Mr. Kine, Yea: every paper in the State had it, whether they were 
supporting Benator Newberry or not. 

r. ALFRED LUCKING. Nearly every one? 

Mr. Kreg. I think practically every one. That was my idea. 

The term “ ammunition” is there used, and in the letter from 
Newberry to King to which I have adverted it is undoubtedly 
used to signify newspaper clippings, or something of that sort, 
which could be used for general publicity purposes. But that 
was not the limit of the significance of the term as it is used 
in this correspondence, by any means. I want to make that 
quite clear. That appears from a letter written by Commander 
Newberry to Paul King under date of August 9, 1918, appearing 
in the bill of exceptions at page 881. After discussing the 
situation at some considerable length, he said: 

There is much more information about Osborn's present plight I will 
tell you when I see you. The statement that he is short of ammunition 
is an absolute fact. Whether or not this was a feeler I will leave to 
you to judge when I talk to you about it. 

In other words, Commander Newberry was congratulating 
himself and Mr. King upon the fact that the money resources 
of Gov. Osborn were practically exhausted, and therefore they 
might felicitate themselves upon a successful campaign, their 
supply, of course, being inexhaustible. 

As to this advertising campaign, every paper in the State 
had some of the “ammunition ” in the shape of advertising and 
money payments, Let us see what the effect of that kind of 
“ammunition” was. I read again the letter to which atten- 
tion was called this morning by the Senator from Arizona [Mr. 
AsHurst], a letter from Paul King to Newberry, appearing at 
page 888 of the bill of exceptions, as follows: 

$ AvcGest 15, 1918. 
Hon. TRUMAN H. NEWBERRY, 
P. O. Box 908, New York City. 

Mx DEAR COMMANDER: I am inclosing herewith the proof of an ad- 
vertisement which will appear next week showing the indorsement of 
leading farmers and men interested in agricultural matters through- 
out the State. This should help. 

Our only weakness is with the labor vote and my reports indicate 
that we are getting stronger there. The Flint Labor News, which has 
been strongly Osborn, is weakening, and I am sending a man there to- 
day with a page advertisement for insertion just before the primaries. 
As is natural, many of the reports that I am getting now indicate 
“ grief” of various kinds and I am straightening out the troubles as 
fast as they come along. 


There is not a doubt in the world that this advertising was 
placed with the newspapers of the State of Michigan for the 
purpose of getting their influence in behalf of the candidacy of 
Mr. Newberry. We are not babes. We are not children. We 
know the significance of this kind of thing. We know per- 
fectly well that when anybody goes out, in these days of ours, 
for the purpose of getting editorial support, he puts an adver- 
tisement in the paper whose support he seeks and ingratiates 
himself in that way. We can not close our eyes to the sig- 
nificance of these proceedings. 

They then did what they cailed “ organizing the State.” They 
organized the State. In every county of the State of Michigan, 
with the possible exception of one, they had a chairman and a 
secretary. In each precinct of each county, 2,100 in all in the 
State of Michigan, they had a precinct captain. I read from 
page 334 of the record: 


Mr. ALFRED Luckinc. You had a chairman and secretary of your 
county committee in nearly every county, did you not? 

Mr. KINd. I think in every county but Chippewa. 

Mr. ALFRED LUCKING. What is that county 

Mr, Kixc. The home county of ex-Goy. Osborn, who was also a candi- 
date for the nomination, and I felt it discourteous to go into his county 
and try to organize his political opponents against him, and we did not 
go into that county. 

Mr. ALFRED LUCKING. So that you had an organization in every 
county outside of that? 

Mr. KING. I think so. 

Mr. ALFRED LucKING. Was money put into every one of those coun- 
ties where you had an organization 

Mr. Krxe. I think so; practically every county. £ 
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Every one of these men was salaried, every one of them was 
paid; errand boys, no doubt. I now want to read from the 
record at page 426. 

Mr. KING. While the Senator is finding that quotation, it 
might be interesting to let the Recorp show that the attorney 
for Mr. Newberry et al. in his opening statement to the jury 
avowed that they had the most perfect and ingenious scheme for 
organization and publicity that the State of Michigan had ever 
belield. He seemed to boast of it. 

Mr. WALSH of Montana. One Judge Harris was called as a 
witness, and he testified that he was chairman of Charlevoix 
County, and his testimony, was as follows: 

. ALFRED Luckrsc. Tou also went into these other counties? 
. HARRIS. Yes. 
. ALFRED LUCKIXG. And each had their chairman and secretaries? 
. Harris. Yes. 
ALFRED LUCKING. aua you selected some of them? 


. HARRIS. Yes; I th i; 
. ALFRED LUCEING. And you paid out some of these moneys, did 
Mr. Hargis. Yes; in our own county. 

. ALFRED LucKING. How much? 
Mr. penny Well, I think it was $75 or $80. 


Mr. ALFRED Lockixg. Out of the 51.200? 

Mr. Harris. Yes. It was nd our county committee. 
Mr, ALFRED Luckine. The $75 or 8807 

Mr. HARRIS. Yes, sir. 

Mr. ALFRED LUCKING. Did you make a report of that? 

Mr. HARRIS. Yes; I did 


Mr. ALFRED LUCKIKXG. On those expenditures? 

. HARRIS. Yes, sir. 
Mr. ALFRED LUCKING. To whom? 

Mr. Harris. Well, to some member of the committee. Now, E do not 
know whether I sent that to Detroit or whether I sent it to their Grand 


Rapids office. 

Xr. ALFRED LUCKIXG. To Mr. Floyd, was it not? 

a Mr. Harris. It may have been. I do not just now recall, Mr. 
ucking. 

Mr. Atrrep LUCKIXG. Did you not have some request to send in a 
statement of your ex tures? 

Mr. Harris. I think I did. 

Mr. ALFreD LucKING. What did your report cover? 

Mr. Harris. It covered the expenses in Charlevoix County. I asked 
the different members of the committee to furnish me with the amount 
of the expenses and I handed that in. 

Mr. Lucxine. Something like $75 or $80? 

Something like that. 
Löckixe. Your report did not cover the other $1,100, 


. No, sir. 
Mr. ALFREÐ LUCKING. Was it not by express 8 of Mr. Flo; 
that you simply covered in your report the payments out and not 
moneys which were received for your own compensation? 
. Harris. No; I would not say that. As I understood it. it was 

this: That what Mr. Floyd wanted was the record of the expenditures. 

ee POMERENE. Are you giving here your conversation with him 
now 

Mr. Harris. Mr. Floyd? 

Senator POMEREXE. Yes. 

Mr. Harris. No: I am not, Senator. 

Senator PoMERENE. As a judge you realize the importance of giving 
a conversation as it occurred, if you can? 

Mr. Harris. Well, I do not believe that I can, Senator. 

Senator POMERENE. Well, the substance of it. 

Senator WarsoN. He was giving his understanding of the conver- 


sation. 5 
Harris. That is all I was giving you; what I understood. 


Mr. 
Mr. Luckixd. You are giving the actual expenditures that you paid 
d out, but what 


out of your pocket? 

Mr. Harris. In the county. I mean not what I 
the committee paid. Our county is peculiar. We had three sections, 
and we had three members of the committee. One member of the com- 
mittee in his section looked after it, and I looked after it in ours. 
Whatever those boys said and what I had, that is what I reported. 

The, ACTING CHAIRMAN. You got $1,200 and you reported about how 
much ? 

Mr. Harris. I think it was between $70 and $80. 

The Acrixe CHAIRMAN. What was the other $1,100? 

Mr. Hagrts. I acted on a salary. I went around and I wrote letters 
covering the northern part of Mi 

The ACTING CHAIRMAN. That was kept for your expenses and com- 
pensation ? 

Mr. Harris. Yes, sir. 

Senator Pournn xn. That is, about $1,120 or $1,125? 

Mr. Hargis. It must have been near that. 

A matter of $110 for six weeks’ work on the part of Judge 
Harris. These were not cheap men who were secured. An 
effort was made, and apparently with some degree of success, 
to secure only the very best workers that could be employed, as 
will appear from the bill of exceptions at page 743. Mr. King 
reported to Mr. Newberry by a letter of May 30, 1918, as fol- 
lows: 


We are making good progress, I think, and the preliminary organiza- 
tions in the counties are practically complete. © * Of course, we 
could find people in these counties to take up the work, but in many 
cases they would be lesser lights and we want to get the principal 


workers, if possible. 

I-read this because a little later on I am going to consider 
with you the significance of the decision in the Missouri case 
which was the subject of some discussion yesterday. I want 
Senators to understand that the contention of the Senator from 
Missouri is that while it is perhaps improper, perhaps contrary 
to the statute of the State of Missouri as well as of the State 


of Michigan, to hire workers to go out and induce or persuade 
or argue with people to vote for a candidate, it would not be 
contrary to law to send messenger boys out to circulate dodge 
and to pass cards, and that kind of thing. - 
I wish to call attention to the fact that the men employed in 


this campaign were not of that character. They were men who 
were believed to have great influence in their communities and 
they were hired for the purpose of exercising and exerting 
that influence. For instance, in one of those counties were some 
gentlemen by the name of Hanson, who were men of very large 
influence, apparently very honorable men, as I shall show. It 
was thought that it was desirable to secure the assistance us 
well as the influence of the Hansons. In the bill of exceptions, 
at page 753, is found part of a very complete report of the entire 
county. I read fronr that part of the report which refers to 
Crawford County as follows: 


No organization has been perfected in Crawford County, but Mr. 
Emery, ef our office, will go into that section of the State on the third 
and complete the organization, which we hope to have backed up by 
the Hansons, who are the big men of this section. In fact, it is abso- 
lutely necessary to have their 25 00 55 if we expect to have this county. 
While the number of votes which Crawford Coun carries is small it 
has an influence on adjoining gounties. Esbern Hanson, son of one 
of the elder Hansons, is circulating our petition. 


They got the Hansons all right, and we will see how they got 
them. 

I read now from the bill of exceptions at page 305, where 
Mr. Marius Hanson testified before the trial court in Grand 
Rapids, as follows: 


I live at Araria Crawford County, Mich. I have lived in Michi- 


gan all my life. ¥ incipal bu is banking. I was at my 
home in 1918. I saw Mr. B. F. Emery some time during the year 
1918 at my bank in Grayling. He called and infermed me that he was 


personally, Mr. Newberry was my candidate, and he said he was very 
glad to hear it. He told me what Mr. Newberry's qualifications were, 
and asked me if I would be willing to circulate nominating petitions 
for him in the village, and I told him I would be very giad to do so. 
Before he left he picked up a Magazine that was lying on the table— 

I notice that the junior Senator from Ohio [Mr. WILLISs] is 
in the Chamber, and I am very glad to ask his attention to this 
testimony : 

He told me what Mr. Newberry’s qualifications were, and asked me 
if I would be willing to circulate nominating petitions for him in the 


villa and I told him I would be very glad to do so. Before he left 
he picked up a magazine that was lying on the table, put it over in 
front of me, and underneath or in t magazine was a $50 bill. 


Nothing whateyer had been said by me to him about the $50 or any 
other sum as compensation. When I saw the $50 bill, I asked him 
what it was fer. I told him so far as I was concerned I was not 
looking for any money; that I ree to do this without any com- 
pensation, and he said, “ We would to have these nominating peti- 
tions circulated in the different townships in your county. It may be 
necessary to hire some one to do that, I realize that you would not 
be inclined to do it.“ And he said, if it was necessary to hire anyone 
to do this, to pay them out of this money. I expended $15 of that 
money. I did not employ men to circulate the petitions. I called up 
three men that I was acquainted with in the three different townsh 
and I knew that they were Republicans and asked them if they woul 
circulate the petitions and they said they would be glad to do so. 
When they came in with the petitions I offered them $5 for their 
trouble, and they said it was not necessary, that they did not ask 
anything for it, and I sald, “ You might just as well take it; you used 
your car and spent some money for gasoline and you are entitled to- 
something for your services.” The other $35 was not expended nor 
returned, 

Mr. President, I call the attention of the Senate again to 
the advice and information given to the Senate by the majority 
report, as follows: 

The amount of money spent at the primary was large—too large— 
but there was no concealment whatever with regard to it, and it was 
spent entirely for legal and proper purposes. 

Has the Senator from Missouri [Mr. SPENCER] been giving 
his attention to the reading of these letters? 

Mr. SPENCER. I did not hear the last one read. 

Mr. WALSH of Montana. I desire to inquire of the Senator 
from Missouri if he thinks that is a legal and proper purpose? 

Mr. SPENCER. I did not hear the last remarks which the 
Senator made. 

Mr. WALSH of Montana. The information is that certain 
gentlemen named Hanson were most influential men in their 
community. Mr. Emery interviewed Mr. Hanson, who told him 
at once he was for Newberry. Emery then picked up a maga- 
zine off the table and placed a $50 bill either in or under the 
magazine and shoved it over to Hanson. Hanson said he did 
not want the money. Emery said, “ Oh, take it, you may haye 
to hire somebody.” He got three good Republicans to go out 
and circulate petitions and he offered them $5 apiece. They did 
not want to take it, but he finally pushed it on them, and he 
kept the rest of it. 

Mr. SPENCER. What is the inquiry of the Senator? 

Mr. WALSH of Montana. I wish to know from the Senator 
whether that is an entirely legal and proper expenditure of 
money? x 
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Mr. SPENCER. In the State of Missouri it would be entirely 
legal. 

Mr. WALSH of Montana. In the State of Michigan? 

Mr. SPENCER. In the State of Michigan I also say it would 
have been entirely legal, because one of the 11 enumerated 
purposes for which money can be spent without limit is for 
the purpose of canvassing voters. If it was intended that these 
men should canvass voters or get signatures to petitions, and 
they wanted to pay for that, I should say it was entirely legal. 
I I am not at all enamored of the method of payment of money 
which the Senator has described. I would prefer to give the 
money right out. 

Mr. WALSH of Montana. I am merely giving Mr. Hanson’s 
testimony. It is not a question of whether I said it or not, 
but a question of his testimony. 

Mr. SPENCER. The right to hire a man to secure names to 
a petition or to canvass for voters is unquestioned, in my judg- 
ment, in the State of Michigan, as it is in the State of Missouri. 

Mr. WALSH of Montana. Does the Senator understand from 
the letter that that is all he expected Hanson to do, just merely 
to act as a messenger boy, as a bill poster, as a dodger cir- 
culator, to go out and lay this paper before people? Is that 
the interpretation which the Senator from Missouri gives to the 
letter. : 

Mr. SPENCER. I do not consider that a man who is a can- 
vasser of voters or securing their names on a petition is a bill- 
poster or a dodger or—I forget what else the Senator thought 
he might be. It takes a man of a certain high character and 
personal appearance and attractive manner to do any of those 
things, as the Senator well knows, because he has been a candi- 
date himself. 

Mr, WALSH of Montana. I am glad to have the Senator's 
official morality exposed in that way. 

Mr. KENYON. Has the Senator concluded with the Hanson 
matter? 

Mr. WALSH of Montana. I have, ` 

Mr. KENYON. I am wondering if he is going to refer to the 
Kern testimony? 

Mr. WALSH of Montana. I am coming to that next. 

Mr. KENYON. That is another example of secrecy. 

Mr. WALSH of Montana. I wish to address another inquiry 
to the Senator from Missouri, if he will kindly attend to the 
testimony found in the bill of exceptions at page 133. 

Mr. SPENCER. It will give me very great pleasure and profit 
to hear it. 

Mr. WALSH of Montana. I have doubt that it will be a 
pleasure, but it will be profitable. 

Mr. SPENCER. I always listen to the Senator from Montana 
with pleasure and with profit. 

Mr. WALSH of Montana. I thank the Senator. I read from 
the testimony of John E. Kern, who stated as follows: 

I reside at Midland, Mich., which is In Midland County, about 135 
or 140 miles northwest from Grand Rapids and about 117 miles from 
Detroit. I am in the real estate business and have lived at Midland 
about 16 years. The defendant Terry Corliss called on me at Midland 
about the middle of August, 1918. and wanted me to organize Midland 
County in the interest of Mr. Newberry, and I agreed to do so. He 
said he had charge of several other counties. Probably a week or so 
afterwards and a week or 10 2 te before the primar orliss asked me 
to go to Detroit to meet Paul King, and I went to troit and had a 
conversation with Mr. King at his office, where I was taken N Mr. 
Corliss. There was another person present when Mr. King and I had 
this conversation—a man, I think. We discussed the campaign there 
in Midland County and the conditions there politically, ete. I think 
we discussed our campaign expenditures to some extent there, too, at 
the time. That is all I can recall about it. I do not know whether 
anything was said about other counties having been organized and Mr. 
King’s desire to have that county organized. Finances were discussed. 
I am not sure whether this other man was in there at the time the con- 
versation started or whether he came in later. I think there was some- 
body else present at the time, though. While Mr. King and I were talk- 
ing there, and in the presence of King, a sealed envelope was put on the 
table right beside me there to take all right. I do not recall whether 
my name was on it or not. I put it in my pocket. I did not open it 
there. I left Detroit to return to Midland on the evening train. I 
opened the envelope on the train during the course of the trip and found 
$400 in it. 

I would like to inquire of the Senator from Missouri whether 
he thinks that money was expended for entirely legal and 
proper purposes? - 

Mr. SPENCER. So far as the record goes, unless the Sena- 
tor wishes to depend entirely upon inference, it was expended 
for proper purposes. I do not like the particular way of hand- 
ing out money in an envelope, but does not the Senator see 
as a lawyer that what he is doing, and what seems fo me so 
monstrously unfair, is to pick out little circumstances from 
different counties in the State of Michigan, about which Tru- 
man H. Newberry knew nothing, and then present them before 
the Senate of the United States as reasons why Mr. Newberry 
should be unseated in the Senate. 


I should dislike very much to have every detail of the canvass 
and every act brought to light of every man in the State of 
Missouri who thought I ought to have been elected and who, 
in his enthusiasm for me, may have treated or acted or worked 
in manners that I knew nothing about, and that if I had known 
about I would have disapproved of. I have no doubt in the 
world that in the canvass of every candidate his friends do 
things that ought not to be done. How unfair it is to bring 
up against the man in the State of New York what men were 
doing or possibly doing in precincts in Michigan without his 
knowledge or consent! 

But I may say, with regard to these men, if the purpose was, 
as the record seems to indicate, to send that man back to the 
county from which he came and have him organize the county; 
to have men who were reputable, strong men in the county come 
and favor Senator Newberry’s candidacy, and to exert their 
time and their influence in promoting the interests of Senator 
Newberry in that county, there was nothing wrong in having 
them do it or paying them for doing it. 

Mr. WALSH of Montana. Of course, the responsibility of 
Mr. Truman H. Newberry for it will be considered at some 
other time. I was not asking whether Mr. Truman H. New- 
berry was responsible or was not responsible; I was asking 
the Senator from Missouri whether he thought a contract of 
that character and the expenditure of money in that way was 
a violation of the Michigan statute, and he has answered that 
in his judgment it is not. That is good enough. Now, lest I 
should do Mr. Kern wrong I desire to call attention to the fact 
that he returned this money. He says: 

Of this $400 I en roximatel 
$304, for Sion ponte 4128 . te Ur. B. N here aay s 

Mr. SPENCER. That shows that they made no mistake in 
their man. 

Mr. WALSH of Montana. No. 

Mr. SPENCER. It shows that the money that was expenàed 
in that county was gs much as they needed to spend, and the 
rest of it was returned. 

Mr. WALSH of Montana. They made a mistake all right. 

Mr. SPENCER. It shows that they were dealing with an 
honorable man. 

Mr. WALSH of Montana. Yes; and they thought they had 
been dealing with a rogue; as they had. 

Mr. SPENCER. That is the Senator's inference. 

Mr. WALSH of Montana. Of course, it is my inference, be- 
cause if they thought otherwise they would have handed the 
money to him and not put it in an envelope without disclosing 
the character of it at all. 

Mr. ROBINSON. They would have asked him the amount 
that would have been necessary. 

Mr. WALSH of Montana. Of course. 

Mr. ROBINSON. And they would have paid no more than 
necessary, instead of paying him four times as much. 

Mr. WALSH of Montana. Everybody knows the significance 
of slipping a man some cash in between the leaves of a magazine 
or in a sealed envelope. 

I was referring to the organizers whom they had in all the 
counties; but they were not enough; they employed special men, 
called field men and workers, to go around from place to place 
in the State. The general character of their employment is con- 
ceded by Mr. Murfin, the representative of Mr. Newberry before 
the committee, in his brief, as follows: 

Advertising men and publicity men were secured at substantial sal- 
aries to take charge of and direct this work. As an incident thereto, 
men in every walk of life were engaged, obviously for purposes of propa- 
ganda—one man to talk among the Masons, another man to talk among 
other fraternal organizations, one man to organize the railroad men, 
one man to organize the Polish voters, and so on. Every county, save 
the home of Gov. Osborn, who was an opposition candidate, had its 
Newberry chairman and Newberry. 1 These county organiza- 
tions were perfected and epr active through field agents, who traveled 
from county to county ma 
distributed Gattons, literature, and like political stuff, or who circulated 
pennou required by law to be filed before the candidate could have 

is name put upon the ticket, were paid reasonable sums for their time 
and expenses. 

Mr. President, it will be observed that he refers to men who 
distributed buttons. Of course, if that is all they did, that 
would not be a violation of the law. Nor would the fellow who 
scatters literature, dodgers, and political stuff all around be 
violating the law; nor would the circulation of petitions, merely 
laying petitions before people and having them put their names 
on them be in violation of the law, but he says: 


Men who distributed buttons, literature, and like 1 stuf, or 
who circulated petitions, required by law to be filed before the candi- 


date could have his name put upon the ticket, were paid reasonable 
sums for their time and expenses. 


ing investigations and reports. Men who - 


That carries the inference that the field workers who traveled 
around from place to place in the State working for Newberry 
and endeavoring to induce people to vote for him were not paid. 
Of course the contrary is the case; they were the highly paid 
men in the organization. The statement concludes: 


The campaign was undoubtedly the most etentious, the most 
thoroughly planned, the most far-reaching, an e best organized that 
had ever staged in any community. 


Let us see about these workers. I quote from page 516 of the 
record: 

Mr. Alfred Lucking, would you consider Glocheski a field man? 

I thought I had a reference here to the Glocheski testimony, 
but I do not find it in my notes, and I am going to ask the Sen- 
ator from Utah [Mr. KI Na] if he will have the kindness to find 
the testimony for me, because I want to read to the Senate the 


testimony of Glocheski, who was one of these field operators |- 


working amongst the Polish voters. 
Mr. KING. I will find it for the Senator in a moment. 
Mr. WALSH of Montana. Mr. Lucking asks: 


Bis 1 you consider Glocheski a field man? He worked over the 

Mr, KIxd. I did not call him such. 

Mr. ALFRED LUCKING. Briefly, tell us the names of the six, if you 

from memory. 
r. Kixc. As I recall, 
vr, Terry T. Corliss, R. E. Ben 
Tufts for a short time. That is all I now recall. 
who was the publicity man, did some little field 
went over to Kalamazoo County and other counties. 

The Acrixo Cnamuax. Was Judge Harris a field man? 

Mr. Kina. Yes, sir; he was one I overlooked. I overlooked his 
name. He had the northwestern section—the Grand Traverse sec- 
tion. Capt. pcan was more in the classification of Mr. Glocheski. I 

to these field men, certain counties 
for them to wae ‘perio her 


did. Then I 
n the same sections, men like 
ocheski, to work with certain nationalities of people or certain 
“classes of people. Mr. Glocheski did work among the Pe ish people of 
the State. e visited the Polish settlements around the State, espe- 
cially in Presque Isle County and Manistee County, and there are a 


fishing communities, the fishermen and the shore counties, primarily. 
Mr ALFRED LUCKING. Were they all under pay? 
Mr. Kino. Yes, sir. 


they were Mr. James R. Davis, James F. 
F. Reed, and Charles 
Mr. William Camon, 
wo 1 think he 


Mr. ALFRED LCRA: Did you baye a man or men to work with the 
fraternal societies? 

Mr. Kring. Yes, sir. 

Mr. Arrep Lückixd. Under pay? 

Mr. Krxo. Yes, sir. 

Mr. Atrrep LucKkixo. What was his 2 please? 

Mr. Kine. I can not recall it. Does the record show it? 

Mr. ALFRED LUCKING. Was Elmer Smith one of them? 

Mr. Kine. Elmer Smith did some work ; ese sir. 

Mr. ALFRED Luckine. What did you ca 7 

Mr. Kixd. He did not have any title. 


Mr. ALFRED Luckine, Just a worker? 
. Kune. Yes, sir. 
. ALFRED LUCKING. What was his field? 
. Krxo. What was his field? 
. ALFRED LUCKING. Yes. 
r. Kine. He was connected with a fraternit 
Yoeman, I think it was. I think Mr. Gilbert, the gaon zecturer, did a 
little work. He testified yesterday. a was grand lecturer of the 


Masonic order. Those were the ay Fed 
Mr. ED Luckie. Did Mr. 3 know you had these field 


men at work? 

Mr. KING. I think so. 

Mr. President, a little later on I am going to advise the Senate 
about the manner in which the money contributed to the New- 
berry campaign was handled, From the ist of March until the 
7th day of May bills were paid by checks drawn upon the 
account, as would be done by any self-respecting and honest 
business institution. From that time on, however, large pay- 
ments were made in cash, a subject to which I shall advert a 
little later on. Mr. Glocheski gives us some valuable informa- 
tion concerning that subject. I read from his testimony, as 
follows: 

Mr. ALFRED LOCKING. Mr. Glocheski, the foreman of the jury, tes- 
tified as follows— 

Now, his attention is being called to testimony which it is 
said Glocheski gave before the grand jury: 

Mr. Glocheski was recalled and stated 2 while in Paul Kt 
office at one time he saw a table about 23 TA feet about half covered 
with bills, currency, with denominations 5 $50, and $100, and 
thought at the che. ‘there must have been a lion dollars there. 


It probably looked big to him. 

Mr. TOWNSEND. From what is the Senator from Montana 
reading? 

Mr. WALSH of Montana. I am reading from the record at 
page 503. 

Is there no part ef para correct? 

Mr. GLOCHESKI. No, sir. 

Mr. ALFRED LUCKING. Was the size of the table about right? 

Mr. GLOCHESKI. I think rE ae size is about ri i 

Mr. ALFRED LUCKING. 38 t was half covered bills? 

Mr. GLOCHESKI, Yes, 8 

Mr. ALFRED LUCKING. That is correct; and the smallest denomination 


known as the American 


you saw was a 20? 
Mr. GLocHEsKt. No; a 10. 
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The AcTING CHAIRMAN. blr was the largest? 
Mr. GLOCHESKI. I think, 0. 
The ACTING ERADAN Were there many of them? 


Mr. GLOCHESKI. Oh, don't know. I just glanced at the table. 
They were lying there. Tna were making up the, ay roll. 
3 OLcorr. What do you mean by Piat covered with 
— 


. GLOCHRSKI. There were little piles ze money on the table, pos- 
72 quarter of an inch thick, or maybe less. 
nator WOLCOTT. You say this table was what size? 
Mr. GLOCHESKI. a was about 21 by 3 feet, a small-sized center table 
used to put books 
A AnS WoLcorr. How many piles of money would you say there 
were? r 
Mr. GLOcCHESKI, I should imagine possibly eight or nine. I did not 
count them, Senator Wolcott. 
Senator WoLcorr. Were nie all little piles about a quarter of an 
inch or different sizes? 
Mr. GLOCHESKI. They were different sizes. They were not larger 
than a quarter of an inch. 


Senator WoLcorr. Do you know what the pay roll amounted to? 
Mr. GLOCHESKI. I do not. 


4 —. 4 25 Luckine. Who gave you your money? Where did you 
r. GLOCHESKI. I think Mr. King paid me S check. 

. ALFRED LUCKING. By check or draft, which? 

„ GLOCHESKI. I will not say whether it was a draft or check. 

. ALFRED LUCKING. Was it all at one time? 

. GLOCHESKI. No, sir. 

. ALFRED Luckine. Different times? 

r. GLocHEsk!. Each month; the Ist of each month Mr. King would 
send me a check for my ex ensés and the amount agreed upon. 

Mr. ALFRED Luckixe. What was the amount agreed upon? 

Mr. GLOCHESKI. $150 a month and expenses. 

Mr. ALFRED LUCKLXG. For work in Grand Rapids 

Mr. GLocHESKI. For work in the entire State — Michigan. 

The Senator from Ohio [Mr. POMERENE] has called attention 
to the workers employed on primary day to have the last word 
with the voters. I wish to read that again. It will be found 
on page 854 of the bill of exceptions, being a letter from Mr. 
Floyd, giving a general review of the conditions in each of 
the counties over which he was exercising some degree of super- 
vision, as follows: 

In addition to the above and in general, Ihave encouraged all of 
the organizations to make as wide a distribution of literature as pos- 
sible during the remaining days of the campaign. I have arranged 
with them also to provide for representation at each voti precinct 
the entire day of the primaries so that through this whole district you 
can be sure that there will be at least one man and in some cases two or 
three giving their entire time in saying the final word. 

The Senator from Missouri [Mr. Spencer], I see, has tem- 
porarily left the Chamber. I wanted again to inquire of him if 
he has any disposition to change the statement in the report 
to the effect that, though the amount was large, it was spent 
entirely for legal and proper purposes. 

Mr. CURTIS. Mr. President, the Senator from Missouri 
will be back in just a moment. 

Mr. TOWNSEND. Mr. President, I desire to state here that 
while that statement was made by Mr. Floyd, that he had 
made arrangements that they should be there, the fact is that 
there was not a man in the State of Michigan working at the 
polls on primary day. They had direct instructions not to 
employ anyone. That letter was evidently put in, but not a 
single man in the State of Michigan was employed on primary 


day. ; 

Mr. WALSH of Montana. The important point is that he 
had arranged to do it and had already hired them to do it. 

Mr. TOWNSEND. No. 

Mr. WALSH of Montana. Well, he so says. 

Mr. TOWNSEND. He said that he had made arrange- 
ments; but that is a statement that is not proven, and it did 
not occur. 

Mr. PITTMAN. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ball Jones, N. Mex. Nelson Simmons 
Bursum Jones, Wash, Norris Spencer 
Capper ndrick Oddie Stanley 
Caraway Kenyon Overman Swanson 

Cu eyes e Townsend 
France z Phipps Trammell 
Gerry d Pittman Walsh, Mont. 
Glass La Follette Poindexter Warren 
Gooding McCumber Pomerene Watson, Ga. 
Hale McKellar Ransdell Watson, Ind. 
Harrison Mc Robinson Williams 
Heflin McNary Sheppard Willis 
Hitchcock Myers Shortridge 


The VICE PRESIDENT. Fifty-one Senators have answered 
to their names. A quorum is present. 

Mr. WALSH of Montana. Mr. President, on this outline of 
the facts—all too inadequate, as I realize—I desire to address 
myself to the law which I conceive to be applicable and con- 
trolling in this controversy. 

I lay down these propositions; 
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(1) If Truman Newberry spent or participated in the spend- 
ing of more than $3,750. in this campaign, he is not entitled to 
his seat in this body. S 

(2) If the committee were his agents, and flagrantly an 
continuously violated the law for the- purity of elections in 
the State of Michigan, his election is void, and he is not entitled 
to his seat in this body. 

(3) If the committee were not his agents, and yet persist- 
ently and continuously violated the law with his knowledge, 
and he did not protest and seek to compel them to desist, the 
election, so far as he is concerned, is void, and he is not en- 
titled’ to his seat in this body. 

(4), If the committee even were not his agents but they 
persistently and flagrantly violated the law of the State of 
Michigan in the conduct of the campaign, and he did not know 
anything at all about it, and such illegal conduct probably 
affected the result, the election is void, and he is not entitled 
to his seat in this body. 

We shall have to inquire and examine into each one of these 
particular considerations. 

Of course, Mr. President, bear in mind again that the statute 
of the United States—I am speaking now about the Federal 
statute, the statute that we enacted for the purpose of in- 
suring purity in the election of Senators and Representatives— 
condemns not only the contributing of an amount in excess: of 
$10,000, or such sum as is fixed by the State statute, but pro- 
hibits as well the expenditure by the candidate of such an 
amount of money, whether he contributes it or whether some- 
body else contributes it. If, then, the gentlemen who con- 
ducted this campaign in the State of Michigan and confessed. 
to have expended $195,000 were the agents of Truman H. New- 
berry, of course he expended that amount of money. More- 
over, even if that is not true, and they were his agents, and 
they openly and flagrantly and continuously and persistently 
violated the law of the State of Michigan in the conduct of the 
campaign, the election is void. But even if they were not his: 
agents, I propose to establish, and I think conclusively, that if 
they did so violate the law, then it was his duty to call the 
attention of these people who were thus conducting the cam- 
paign to the fact, and to compel them to desist from. doing so, 
and if he did not do so his election is void. And, finally, if 
he was absolutely ignorant of the whole thing, and yet they 
did encompass his election by plain and open violation ef law, 
he would not be entitled to his seat. 

I discussed with the Senate some time ago this question of 
agency ; but the rule of agency, so far as elections are concerned, 
is one that is not just exactly the same as the rule in respect to 
agency concerning ordinary business transactions. A very mch 
more liberal rule, in the interest of the public and in the interest 
of purity of elections, is laid down by the courts than is the case 
in civil actions. This is not only the law of this country, but 
it is the law of Great Britain. 

I read from page 548 of Hodgkins's Election Cases for the 
Province of Ontario, as follows: 

The law of agency as ‘regards riiamentary elections is not the 
ordinary law. of agency, but a law. The usual rule is that where 
an agent acts contrary to his. instructions the principal is not bound; 
but in parliamentary agency it is different, for there the principal) is 
liable for all acts of the agent whatsoever, even though they be done 
contrary to his express Instructions. 

That is, assuming that the agency exists. 

Mr, FRANCE. Mr. President, is it not true that under our 
practice an agent can not do an illegal act within the authority 
of his agency? 

Mr. WALSH of Montana. Undoubtedly; but if he is generally 
clothed with authority in the premises he becomes liable, as a 
matter of course, and of course if the principal joins with him. 
the principal is liable, just the same as the agent is liable. 

Mr. KING. Mr, President, as I understand the Senator, an. 
agent may commit a tortious act while he is seeking te execute 


the purpose of his principal and he may commit an. illegal act. 


which may infract the statute in the execution of his principal’s 
purpose and subject himself to criminal proseeution as well as 
to civil liability. 

Mr. WALSH of Montana. Let me make a further explana- 
tion to the Senator. Of course, a cerporation can act only 
through its agents, and if the principle suggested by the Sen- 
ator from Maryland were correct, you never could convict a. 
corporation of a criminal act at all, because it must act through 
its agents. * 

The point is this, that if the agent is clothed with such au- 
tho:ity as would be understood to be either authorized or 
approved by the principal, and in the course of his agency he 
does an illegal act, the principal becomes liable for it, and be- 
comes liable criminally as well as civilly. 


' respondent as in. 


‘ment, verbal or had Na 


Upon the same doctrine, as suggested, the owner of a saloon 
Is liable for the wrongful sale of liquor by his barkeeper, even 
though he does not know anything about it, because he puts him 
behind the bar and aushorizes him to sell. 

In the same volume from which I read before, Hodgins Elee- 
tion Cases, page 127, I read as follows: 

It may be as well here to refer to the reason for the rule why 
candidates should be made liable for acts done by their agents. Mr. 
Justice Blackburn refers to it in the Taunton case (1 OM. & H., 184 
In these words: “ The rule of parliamentary election law, that a candi- 
date is responsible for the co t act of his agent, though he himself 
not oniy did not intend it or authorize it, but bona fide did his best to 
hinder it, is a rule that must at all times. fall with great hardship upon 


particular persons. But I may just mention the considerations which, 
no doubt, led the common law, as I may call it, of Parliament to 
lish it. Corruption, us we all know im practice: and im fact, is 


seldom or never done by the hand of the candidate. The two modes in 
which it was found in practice that corruption was carried on were 
these : Persons were put forward to do all the work of can’ ng and 
conducting an election, and these persons acted corruptly; but the 
candidate purposely kept himself out of the knowledge of anything 
about the matter, so that he might have the fuit benefit of their sery- 
ices; and were it not for this rule which has been established, he would 
not suffer for their misdeeds. That is one of the great reasons. An- 
other great reason wotld be that no doubt people were put forward 
as to whom: tiie candidate was carefully kept from knowing they were 
spending any money, or doing anything, witb the notion, according to 
the loose morality that prevail in election. matters, that when the 
time for petitioning was past, those persons might come te him and 
say, I did spend that £1,000 for you upon the election; of course L 
did not tell you about it, or say a word about it at the time, but now 
p are bound in honor to repay me that £1,000: of which you had the 
enefit’; and which, in point of fact, the candidates did feel them- 
selves bound in honor to pay. This, therefore, was another reason for 
the liamentary law declaring that the candidate should be responsi- 
ble for the act of his agent.” 

J am not going te have Senators assume the contention made 
by the supporters of Mr. Newberry, that these people who were 
running the campaign, Mr. King and his associates, were not the 
agents ef Mr: Newberry. Yet, if they persistently violated the 
law and he knew it, and did not call upon them to desist, he 
becomes responsible, so far as his title to the office: is concerned, 
for their violation of the law. 

I read from the same volume, at page 247, as follows, the 
opinion by Draper, chief justice: 

It is very satisfactory to me to be able to find that there is no eri- 
dence whatever in this case which impugns the personal conduct or char- 
acter of the respondent. 1 find not only that he is free from the imao; 
tation of any forbidden practice in the course: of this election, but t 
he has endeavored, by earnest advice and caution, to. restrain his friends 
and I ters from doing anything which would enable his opponents to, 
neutralize the success to which he aspired, and render the election in 
which he confidently. anticipated success being open to: question. a 
the: indiscretion or recklessness of a of. them. Unfortunately, k 
advice was disregarded; the law forb Miine the practice of treating 
and keeping the taverns open during the hours; ef polling has been: 
wantonly violated, and the principal matter of inquiry is whether any 
of the leading culprits in these offenses are se identified with the 
t of law to constitute them his agents and to render 
him: responsible for their il} acts. ‘ 

There was a meeting of the electors at ae de about a week before 
the polling day. It had been publicly adver . The respondent, the 
p ner, and Maj. Boulton: all o at it. The respondent had 
engaged a sleigh, and one Fimothy Cavanagh and Maj, Boulton accom- 

anied him to this meeting. They drove first to Holmes's tavern, After 
g the respondent and gy eg re to Holmes's. The 
respondent retired almost directly for the night, A number of those 
electors who attended the meeting went also to Holmes's. Cavanagh 
treated the people; Holmes says he told him to give the ple liquor, 
and; Cay says he. treated many times, andi t one Word, a sup- 
. of Stratten’s, the opposing candidate, did so likewise. This con- 
inned, as Cavanagh states, from 10 p. m. to 2 a. m. the next morning. 
The facts are upon to show a violation of the sixty-first section 
of the election law of 1868, by Cavanagh, at the expense of the re- 
spondent, or at. his own expense, in providing and furnishing drink to: 
of electors assembled for purpose of promoting such 
If this be proved, then the question arises, Was Cavanagh 
the apent for respondent? For if he was, them the latter is answera 
for acts and corrupt practices, though, as in this case, he not only 
did not authorize them, but actually and in sincerity endeavored to 
prevent them. 
'y does not necessarily require to be proven by an actual Ny Leas 
by the candidate. “It is a result of law to 
be drawn from the facts of the case and from the acts of the indi- 
viduals." Every instance in which, with the knowledge of the candidate 
or his employed agent, say, his expense agent, a person acts at all im 
furthering the. election. for bim, or in trying to. get votes for him, tends 
to prove that the person so acting was authorized to act as his agent. 
A repetition of such acts stren ns the conclusion. I found these 
conclusions: upon authorities im the mother country, using to a great 


‘extent their very words, but not simply quoting them. 


Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Georgia? 

Mr. WALSH of Montana. I yield. 

Mr. WATSON of Georgia. As it is a national custom to 


. bave campaign committees and campaign funds, E would like to 


know whether the Senator holds that a eandidate, for Fresi- 
dent, for instance, is to be held responsible for what his cam- 
paign committee does. 

Mr. WALSH of Montana. Within the law laid down nere, 
beyond question. If he knows that they are conducting the 
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campaign in violation of law, I assert, sir, that the law ought 
to ‘disqualify him from the discharge of the high duties of 
President of the United States. 

Mr. WATSON of Georgia. Nothing has been done with re- 
gard to the enormous sums of money which have been spent in 
presidential campaigns. 

Mr. WALSH of Montana: I understand now the suggestion 
is that this thing has been done before, that enormous amounts 
of money have been spent, that the law has been violated, and 
consequently we should not do anything about this matter. 

Mr. WATSON of Georgia. Is not that a notorious matter? 
Does not everybody know it? 

Mr. WALSH of Montana. Assume that it is. 

Mr. WATSON of Georgia. Why not begin with the big 
men? 

Mr. STANLEY. The Senator does not assume that it is 
usual or customary for Senators to be elected in the manner 
in which this election was conducted? There is no inference 
of that kind? 

Mr. WALSH of Montana. Of course, when the Senator says 
that Mr. Newberry may be guilty, but there are a lot of other 
people guilty, and that we ought to begin on them, I can not 
answer that argument at all. 

Mr.-WATSON of Georgia. If the Senator is referring to my 
statement, he misunderstood me. I have here the decision 
of Chief Justice White, which is not a dissenting opinion, and 
Chief Justice White exonerates Mr. Newberry entirely, and 
the judge who tried him excluded from the jury any accusa- 
tion of bribery. 

Mr. WALSH of Montana. I gladly yield to the Senator to 
read to the Senate the language of Chief Justice White exoner- 
ating Mr. Newberry. 

Mr. WATSON of Georgia. I will do that with pleasure. 

Mr. WALSH of Montana. Was the Senator in the Chamber 
when I discussed the effect of the decision of the Supreme 
Court? 

Mr. WATSON of Georgia. I may not have been in at the 
time. Does the Senator still want me to read the language to 
which I referred? 5 

Mr. WALSH of Montana. If the Senator please. I do not 
want to pass that question at all. 

Mr. pie ee: of Georgia. Here is what the court said, on 

page 1 

At the trial, before the ee of the case to the jury. the court 
put the fifth count entirely out of the case by instructing the jury to 

isregard it, as there was no evidence whatever to sustain it. The 
bribery, therefore, disappeared. 

That is what Chief Justice White said. 

Mr. WALSH of Montana. I have not discussed the bribery 
of voters at all. There was a count that voters had been 
bribed, and there was no testimony to sustain it, so the Chief 
Justice said that it was properly dismissed. I have not talked 
about the bribery of voters at all. 

Mr. WATSON of Georgia. Then I misunderstood the Senator, 
especially regarding the magazine and the $50—those two inci- 
dents. 

Mr. WALSH of Montana. I do not contend that they were 
bribed to vote. I contended that that was to hire them to go 
out and use their influence, and, at the same time, to get their 
support of Mr. Newberry. I am not arguing that Mr. Newberry 
ought to be unseated because any voters were bribed. I am 
arguing that Mr. Newberry ought to be unseated, first, because 
the committee who were his agents spent more than $3,750; 
second, I am arguing that he ought to be unseated because the 
committee, his agents, grossly and flagrantly violated the statute 
of the State of Michigan; in other words, hired those men to go 
to work for Newberry. 

Mr. WATSON of Georgia. Does not the law of Michigan al- 
low just that very thing? ‘ 

Mr, WALSH of Montana. I will read that directly, if the 
Senator will do me the honor to listen to me. 

Mr. WATSON of Georgia. I have listened to the Senator, and 
always do. 

Mr. WALSH of Montana. I appreciate that. I think the 
Senator will be conyinced that the law of Michigan does not 
allow that; on the contrary, that the law of Michigan ex- 
pressly condemns it, very justly, and not only does the law of 
Michigan condemn it, but the common law condemns it, and the 
statute of the State of Michigan is nothing more nor less than 
an expression of the common law. 

I read from page 555 of the same volume from which I read 
a while ago—— 

Mr. WATSON of Georgia. The law is contained on pages 
75 and 76 of Mr. Hughes’ brief, and the ninth part of the statute 
certainly does seem to cover the employment of canvassers. 


Mr. WALSH of Montana. I will reach that directly, I will 
say to the Senator. In this case the court says: 

I exonerate the respondent personally from any complicity in the 
corrupt acts committed; but I think it my dut ye 2 that I can 
scarcely conceive that Mr. D. B. Maclennan and Macdonald 
would have acted in the manner in which they a — 5 to have acted 
at this election if they had appreciated the gravity of the acts com- 
mitted by them. 

At page 665 the court says: 


I do not doubt that if a candidate, who has appointed no agents, 
is made aware that some of his — orters are systematically work- 
ing for him, and by an — 5 (or perhaps even by forbearance to in- 
terpose) can be fairly deemed to on hea and adopt their proceed- 
ings in order to furtaer his election, he makes them his agents and 
must take the consequences. A contrary rule would encourage fraud 
and corruption and facilitate evasions of the law. 

Mr. President, I want to discuss the subject of paid workers, 
but I have now been talking for some time and feel somewhat 
fatigued, and I would be very glad to have this matter go over 
until Monday morning before I take up that important phase 
of the case. 

Mr. FRANCE. Mr. President, I suggest the absence of a quo- 
rum. 

The PRESIDING OFFICER (Mr. Lapp in the chair). The 
absence of a quorum is suggested. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ball 9 Oddie Spencer 
Borah . Jones, N. Mex. Overman Stanley 
Bursum Jones, Wash, q re Sterling 
Capper Kendrick Phipps Swanson 
Caraway Keyes Pittman fownsend 
Curtis King Poindexter ‘Trammell 
Dial Ladd Pomerene Walsh, Mass, 
France La Follette Ransdell Walsh, Mont, 
Gerry McCumber Robinson Warren 
Glass McKellar Sheppard Watson, Ga. 
Gooding McNary Shortridge Watson, Ind. 
Hale Myers Simmons Willis 
Harrison Nelson Smith 

Heflin Norris Smoot 


Mr. TRAMMELL, I wish to announce ‘the absence of my 
colleague [Mr. Freren] on official business. 

The PRESIDING OFFICER. Fifty-four Senators having an- 
swered to their names, a quorum is present. The Senator from 
Montana has the floor. 

Mr. WALSH of Montana. Mr. President, in connection with 
the letter to which I invited attention, from Floyd to King, 
telling that he had employed men to be at the polls all day on 
election day in order to give the very last word to the voters, 
the Senator from Michigan [Mr. TowNnsenp] advised the Sen- 
ate that no man was at the polls on election day. He evidently 
overlooked the testimony of Mr. Sherwood appearing in the 
record at page 884. The witness is telling what Sherwood tes- 
tified to before the grand jury. 

He said, “I employed men to work at the polls on election day in 
five precincts in our city.” I correct that. He said he employed men 
SA work at the polls on ASS day; that there were five precincts in 

the city; he had put men in each of the four precincts, but none in 
the other. He said, “I paid these men $7 per 7 He also had a 
men out over the city reporting the prg a: and he paid him $50 per 

Mr. President, I inquire of the Senator from Kansas [Mr. 
Curtis] whether we might not very properly adjourn at this 
time? 

Mr. CURTIS. Does the Senator wish to stop now? 

Mr. WALSH of Montana. I should like very much to do so. 

Mr. CURTIS. May I inquire if there is anyone else who 
might occupy an hour? We were desirous of remaining in ses- 
sion until 5 o’clock and then having an executive session. How- 
ever, if the Senator from Montana can not go on and if the 
Senator from Missouri [Mr. Spencer] is willing, it will be per- 
fectly satisfactory to have an executive session now.“ 

Mr. TOWNSEND. Does the Senator from Montana have 
any idea about how much more time he will require? 

Mr. WALSH of Montana. I think another hour or two will 
enable me to conclude. 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. HARRISON. Will the Senator withhold that motion a 
moment? There are a couple of bridge bills which are ready to be 
reported favorably, which we desire to have passed, if possible, 

Mr. SHEPPARD. I have three bridge bills to report from 
the Committée on Commerce, which ought to be passed. 

Mr. CURTIS. I withhold the motion for that purpose. 


BRIDGES ACROSS WHITE RIVER, ARK. 


Mr. SHEPPARD, I report back favorably without amend- 
ment, from the Committee on Commerce, the bill (S. 2724) to 
authorize the construction of a bridge across the White River, 
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in Prairie County, Ark. and I submit a report (No. 318) 
thereon. I ask for the immediate consideration of the bill. 
There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, and it was read as 
follows: 
Be it cenac d, € 
to aney AE ota his mucoeseors and amnigna to Conste aeh aint, 


and operate a bridge and approaches ars across the White River, 
at a point where es — * 


said point being no ted as fast south of the ae E 
Isla & Pacific Railroad Co.'s bridge, near the ag of De V. Bluff, 
county of Prairie and State of Ar be con- 


8: shall 
structed at or near such point as is most euitaple to the intereate Of of 
navigation and in accordance with the provisions of the act of Congress 
approved March 23, 1906, entitled “An act to regulate the construction 
of bridges over navigable waters.” 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. SHEPPARD. I report back favorably with amendnrents 
from the Committee on Commerce the bill (S. 2722) to extend 
the time for constructing a bridge across the White River at 
or near the town of Des Arc, Ark., and I submit a report (No. 
820) thereon. I ask for the immediate consideration of the bill. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill. 

The amendnrents were, in line 7, after the word “ extend,” to 
strike out “ three years” and to insert “one year”; and, in the 
same line, before the word“ years,’ where it occurs the second 
time, to strike out “six” and to insert “ three,” so as to make 
the bill read: ` 

Be it enacted, ctc., That the times for commencing and compaction 
the bridge authorized by the act of Congress approved February 19, 
1920, to be built across the White River at or near the town o. Des 
Are, Ark., by Gordon N. Peay, jr., his heirs and assigns, are hereby 
one one year and three years, respectively, from the date of ap- 

eof, 
e 2. That eg right to alter, amend, or Fepeal this act is hereby 
expressly reserved 

The e eee were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BRIDGE ACROSS TOMBIGBEE RIVER, MISS, 


Mr. SHEPPARD. I report back favorably without amend- 
ment, from the Committee on Commerce, the bill (H. R. 7394) 
to extend the time for the construction of a bridge across the 
Tombigbee River at or near Ironwood Bluff, in the county of 
Itawamba, Miss., and I submit a report (No. 319) thereon, I 
ask that the bill be put on its passage. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as 
follows: 


Be it enacted, etc., That the times for commencing and 8 
the construction of a bridge and approaches thereto authorized b. Sd — 
act of Con approved January 15, 1920, to be constructed by 
board of supervisors of Itawamba County, Miss., across the Tambighes 
River at a nt suitable to the interests of navigation at or near 
Ironwood Bluff, in the county of Itawamba, in the State of Missis- 
sippi, are hereby e ene and three years, respectively, from the 
me of BP, royal hereo: 

That = vant to alter, amend, or repeal this act is hereby 

3 reserved 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS, 


Mr. WARREN presented a telegram in the nature of a peti- 
tion of the Woman's Christian Temperance Union of Cheyenne, 
Wyo., praying for the immediate enactment of the supplemental 
prohibition bill, which was ordered to lie on the table. 

He also presented resolutions adopted by the Methodist 
Episcopal Church of Big Horn, Wyo., favoring the immediate 
enactment of the supplemental prohibition bill, which were 
ordered to lie on the table. 

Mr. HARRIS presented a resolution adopted by the Atlanta 
(Ga.) Woman’s Club, favoring the enactment of legislation 
granting citizenship to American Indians, which was referred 
to the Committee on the Judiciary. 

Mr. TOWNSEND presented a resolution adopted by the board 
of directors of the Escanaba (Mich.) Chamber of Commerce, 
favoring the passage of the so-called French-Capper truth in 
fabric bill, which was referred to the Committee on Interstate 
Commerce. 

Mr. WILLIS presented a resolution adopted by the trustees 
of the Cincinnati (Ohio) Museum Association, favoring the 


placing of the governmental scientific bureaus at Washington 
under the jurisdiction of the Board of Regents of the Smith- 
sonian Institution, etc., which was referred to the Committee 
on Appropriations. 

Mr. RANSDELL presented the following concurrent resolu- 
tion of the Legislature of Louisiana, which was referred te the 
Committee on Commerce: 

Senate concurrent resolutien 14. 
Whereas the Federal 


By Mr. Williamson. 


tem ton ain 
Whereas the a 
the several 


: an 
hereas the work of construction can now be continued at an econom- 

eal cost: Therefore be it 

Resolved * the Senate of the State of Louisiana (the House of Rep- 
resentatives concurring), That the United States Congress be petitioned 
and urged to immediately make an emergency 3 to continue 
the work now going on and to later continue the appropriation hereto- 
fore made for this pu 

And that a y of this resolution be immediate! 
and Representatives of the State of Louisiana in 


sent to the Senators 
‘ongress, 


DELOS R. JOHNSON, 
President Pro Tempore of the Senate. 
. WALKER, 
Speaker of the Hause of Representatires. 


Mr. RANSDELL also presented the following concurrent reso- 
lution of the Legislature of Louisiana, which was referred to 
the Committee on Agriculture and Forestry: 


House concurrent resolution 38. By Mr. Teekell. 


Whereas through the at characteristic of Americans on the part 
of our fellow citizens of Arizona, California, and New Mexico the 
cotton producers of those States are placing ‘on the a — the 
world a quality of cotton which Nai, aie with the excellen 2 
of cotton 1 on the Nile and other ‘English controlled 

and New Mexico has 


onies; an 

Whereas since cotton from Arizona, California, 
entered the world’s markets persistent att attem to . the prices 
of that grade of cotton are being made e infiuence of 
spinners and la cotton d d and at — and 

Whereas the Dial bill now pending in Con is clearly in the interest 
of the spinners and large spot ealers, as — * endeavors 
to restrict the delivery of cotton on future contracts 19 
graze as 3 provided by an amendment to the Tuite States cotton 

utures act; 

Whereas when the United States cetton futures act became a law in 
1916 it placed cotton dealings through bergen ae under the super- 
vision of the United States Department of Agriculture and provided 
for the deliv of 20 grades of cotton on contract, and provi- 
sion was clearly in the interest of cotton producers, who are power- 
less to prevent dust and rain from affecting cotton, and tests made by 
the United States Department of Agriculture proved that the spin- 
ning value of cotton outlawed by the 10 grade amendment was not 
injured, and that the tensile strength of some of this outlawed cotton 
was about the same as higher gra of cotton; so be it 
Resolved by the House of Representatives 5 the State of Louisiana 

(the Senate concurring), That we oppose the Dial bill and similar legis- 

lation which will ave the effect of interfering with the marketing of 

cotton all over the world for producers, and we memorialize Congress to 

t ; and be it further 
Resolved, That a copy of this resolution be forwarded to every Mem- 

ber of the Louisiana delegation and a copy to the Clerk of House and 

Senate in Congress and given te the press. 

I hereby certify that the above and foregoin is a trae and correct 
hg — House resolution No. 38, adopted by th ature of the State 
uisiana. 
TALLIEU 
Clerk of the House 77 9 


Mr. RANSDELL also presented the following concurrent 
resolution of the Legislature of Louisiana, which was referred 
to the Committee on Post Offices and Post Roads: 


House concurrent resolution 30. By Mr. De Paoli. 


A concurrent 8 memorializing Congress to oe transmis- 
sion through the mails or in interstate commerce of information con- 
be g on horse races. 

* subsequent to the prohibition of bookmaking on race tracks 
= ie Louisiana and other States, handbook betting has become a per- 
nicious and demoralizing form of mbling, tempting young and old 
of both sexes, 8 a corrupting influence over American youth 
and manhood, often leading to great crimes and wrecking anf 


homes; and 
Whereas the State of Louisiana has enacted legislation denouncing 
handbook betting as gambling, punishable by fine and imprisonment ; 


and 


hereas enforcement of such legislation is rendered difficult, if not im- 
ble, by reason of sar fact that there is no inhibition pig bis — 
terstate on, by W Bagg telephone, express, and P. 
of inf concerning horse racing, including 3 
form charts, betting odds, and similar sinister suggestions 
essential to the successful operation of handbooks; and 
Whereas the on of t vice is, therefore, a ‘national problem, 
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Whereas Louisiana and other States in which this evil has found lodg- 
ment and daily inereases its ramifications are entitled to the sup- 
port of the National Government in their effort to suppress it for 
me protection of the weal of their several communities: Therefore 
e it 


Resolved by the House of Representatives of the State of Louisiana 
(the Senate . hat the Senate of the United States be 
memorialized to pass the act which has passed the National House of 
Representatives, which will forbid and penalize the transmission by 
telegraph, telephone, mail, or express, or other medium of interstate 
transportation of form charts, entries, betting odds, tips, and other 
methods of suggestions, since it has been demonstrated that the only 
effective method of combating such an evil, as evidenced by Fed- 
eral laws relative to lotteries, is action taken by the Federal Con- 


gress. 

Resolved further, That the secretary of state is hereby directed to 

immediately transmit to the ‘United States Senate and to the Louisiana 
delegation in Congress certified copies of this resolution. 

. F. WALKER, 

Speaker of the House of Representatives. 

Hewitt BOUANCHAUD, 
Lieutenant Governor and President of the Senate. 


Approved Noyember 4, 1921. 
SEAL.] Jxo. M. PARKER, 
Governor of the State of Louisiana. 

A true copy. 
James J. BURLEY, 
Secretary of State. 


AMENDMENT OF RAILROAD TRANSPORTATION BILL. 


Mr. RANSDELL submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 8331) to amend the transpor- 
tation act, 1920, and for other purposes, which was ordered to 
lie on the table, to be printed, and to be printed in the RECORD, 
as follows: 


At the end of line 23, page 2, insert the following proviso: “ Pro- 
vided, That no portion of the fund arising from the sale of bonds, notes, 
and securities authorized herein shall be used by the President for the 
popoi described in section 202 hereof, to settle with those transpor- 

tion systems which have preferential contracts with foreign ship com- 


” 


panies, so long as the contracts continue in effect. 
EXECUTIVE SESSION. 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 20 minutes spent in 
executive session the doors were reopened. 


RECESS. 


Mr. CURTIS. I move that the Senate take a recess until 
Monday at 11 o'clock. 

The motion was agreed to; and (at 4 o'clock and 30 minutes 
p. m.) the Senate took a recess until Monday, November 21, 
1921, at 11 o’clock a. m. 


NOMINATIONS, 


Executive nominations received by the Senate Norember 19 
(legislative day of November 16), 1921. 


Aim IN Coast AND GEODETIC SURVEY. 


August Hans Wagener, of Maryland, to be aid, with relative 
rank of ensign in the Navy, by promotion from deck oflicer, in 
the United States Coast and Geodetic Survey, in the Department 
of Commerce, vice H. C. Warwick, promoted. 


APPOINTMENT IN THE REGULAR ARMY. 
GENERAL OFFICER. 


Col. Joseph Compton Castner, Infantry, to be brigadier gen- 
eral from November 14, 1921. 


PROMOTIONS IN THE NAVY. 


Commander Edward T. Constien to be a captain in the Navy 
from the 3d day of June, 1921. 

Lieut. Commander David Lyons to be a commander in the 
Navy from the ist day of January, 1921. À 

The following-named lieutenant commanders to be command- 
ers in the Navy from the 3d day of June, 1921 : 

Byron McCandless. George ©. Pegram. 

William E. Eberle. Theodore G. Ellyson. 

John W. Wilcox, jr. Russell Willson. 

Leigh Noyes. Arthur L. Bristol, jr. 

Lieut. Commander Frank J. Fletcher to be a commander in 
the Navy from the 25th day of June, 1921. 

Lieut. Commander Walter F. Jacobs to be a commander in the 
Navy from the 1st day of July, 1921. 

The following-named lieutenants to be lieutenant commanders 
in the navy from the 8d day of June, 1921: 

Harold T. Smith. Benjamin V. McCandlish. 

Arthur S. Dysart. Edmund S. R. Brandt. 

Wallace L. Lind. Freeland A. Daubin. 

Charles E. Reordan. Virgil J. Dixon, 

Mark C. Bowman. Clifford E. Van Hook. 

Charles M. Elder. Walter E. Brown. 


Harry W. Hosford. 

Melville S. Brown. 

Henry B. Cecil. 

Lieut. Robert T. Young to be a lieutenant commander in the 
Navy from the Ist day of July, 1921. 

Lieut. (Junior Grade) George E. Maynard to be a lieutenant 
in the Navy from the 1st day of July, 1920. 

Ensign Leonard Doughty, jr., to be a lieutenant (junior 
grade) in the Navy from the 30th day of March, 1920. 

Ensign George E. Maynard to be a lieutenant (junior grade) 
in the Navy from the 28th day of June, 1920. 

The following-named passed assistant surgeons to be surgeons 
in the Navy with the rank of lieutenant commander from the 
11th day of May, 1921: 

Harry E. Jenkins. 

Stanley D. Hart. 

Robert G. Davis. 

Asst. Surg. Joseph H. Durrett to be a passed Assistant sur- 
geon in the Navy with the rank of lieutenant from the 80th 
day of January, 1920. 

Asst. Surg. Wiliam C. Darwin to be a passed assistant sur- 
geon in the Navy with the rank of lieutenant from the 6th day 
of December, 1920. 

Asst. Surg. Paul V. Greedy to be a passed assistant surgeon 
in the Navy with the rank of lieutenant from the 6th day of 
June, 1920. 

Passed Asst. Dental Surg. James L. Brown to be a dental 
surgeon in the Navy with the rank of lieutenant commander 
from the 11th day of May, 1921. 

Civil Engineer Reuben E. Bakenhus to be a civil engineer in 
the Navy with the rank of captain from the Ist day of October, 
1921. 

Lieut. (Junior Grade) Harry F. Newton for temporary service 
to be a lieutenant (junior grade) in the Navy from the Ist day 
of July, 1920, in accordance with a provision contained in the 
act of Congress approved June 4, 1920. 

Lieut. (Junior Gradé) Irwin G. Sooy, United States Naval 
Reserve Force, to be an ensign in the Navy from the 4th day 
of June, 1920, in accordance with a provision contained in the 
act of Congress approved June 4, 1920. 

Asst. Paymaster David W. Robinson for temporary service 
to be an assistant paymaster in the Navy with the rank of 
ensign from the 6th day of June, 1919, in accordance with a 
provision contained in the act of Congress approved June 4, 
1920. 

The following-named officers for temporary service to be 
chief pharmacists in the Navy to rank with but after ensign 
from the 5th day of August, 1920, in accordance with a pro- 
vision contained in the act of Congress approved June 4, 1920: 

De Witt C. Allen. 

Herman C. Roe. 

The following-named officers for temporary service to be 
chief boatswains in the Nayy, to rank with but after ensign, 
from the 5th day of August, 1920, in accordance with a pro- 
vision contained in the act of Congress approved June 4, 1920: 

Forest E. Frost. George A. Spedden. 

Clarence R. Reed. Thomas F. Langseth. 

The following-named officers for temporary service to be 
chief gunners in the Navy, to rank with but after ensign, from 
ihe 5th day of August, 1920, in aceordance with a provision 
contained in the act of Congress approved June 4, 1920: 

Hal W. Barnes. 

Edward L. Moyer. 

Howard A. Booth. 

The following-named officers for temporary service to be 
chief machinists in the Navy, to rank with but after ensign, 
from the 5th day of August, 1920, in accordance with a pro- 
vision contained in the act of Congress approved June 4, 1920: 

Emmet L. Bourke. Leo E. Gray. 

Nicholas Kedinger. Louis Verbrugge. 

Elmer O. Davis. Emmet C. Thurman. 

Shine S. Halliburton. Alfred Hayes. 

The following-named officers for temporary service to be 
chief carpenters in the Navy. to rank with but after ensign, 
from the 5th day of August, 1920, in accordance with a provi- 
sion contained in the act of Congress approved June 4, 1920: 

Alfred L. Johnson. Joseph P. Emms. 


Millington B. McComb, 
Stanley R. Canine. 


Lott C. Newton. Ellis B. Berkstresser. 
Armand Mayville. John Reid, jr. 

Evert O. Smith. Robert J. Leahy. 
Goldsboro Sessions. Merick A. Beach. 
Frederick A. Johnson. Benjamin B. Britt. 


William Tavenner. 
Ensign Kenneth G. Clark, United States Naval Reserve 
Force, to be a chief gunner in the Navy, to rank with but after 
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ensign, from the 5th day of August, 1920, in accordance with a 
provision contained in the act of Congress approved June 4, 
1920. ` : 

The following-named officers of the United States Nayal Re- 
serve Force to be chief carpenters in the Navy, to rank -with 
but after ensign, from the 5th day of August, 1920, in accord- 
ance with a provision contained in the act of Congress ap- 
proved June 4, 1920: 

_ Clifford J. Lisuman. 

Chris A. Rodegerdts, 

LVOSTMASTERS, 
CONNECTICUT. 

Joseph Brush to be postmaster at Greenwich, Conn., in place 
of W. S. Meany, resigned. 

GEORGIA, 

Forrest C. Berry to be postmaster at Young Harris, Ga. 
Office became presidential January 1, 1921. 

ILLINOIS. 

Chalon T. Land to be postmaster at Enfield, III., in place of 
J. M. Connery. Incumbent's commission expired September 4, 
1920. 

Willis J. Huston to be postmaster at Rochelle, III., in place of 
John Coleman, deceased. 

William F. Koch to be postmaster at Union, III. Office be- 
came presidential January 1, 1921. 

INDIANA, 

Charles H. Ruple to be postmaster at Earl Park, Ind., in 
place of ©. C. Leisure. Incumbent’s commission expired July 
21, 1921. 

Kent A. Brewer to be postmaster at Greenwood, Ind., in place 
of W. W. Drake, resigned. 

Albert W. Bitters to be postmaster at Rochester, Ind., in 
place of Otto McMahan, resigned. 

William F. Kahler to be postmaster at Winamac, Ind., in 
plaice of E. S. Rees, resigned. 

William D. Crow to be postmaster at Petersburg, Ind., in 
place of D. D. Corn. Incumbent’s commission expired July 21, 
1921, 

IOWA, 


James E. Carr to be postmaster at Farmington, Iowa, in place 
of J. S. Forgrave. Incumbent’s commission expired August 7, 
1921. x 

Theodore E. Templeton to be postmaster at Paton, Iowa, in 
place of W. H. Fowler. Incumbent’s commission expired March 
16, 1921. 

Anna A. Gough to be postmaster at Palmer, Iowa. Office be- 
came presidential January 1, 1921. 

MAINE. 


Ernest E. Pike to be postmaster at Princeton, Me., in place 
of G. W. Swan, resigned. 

Edmund O. Collins to be postmaster at Bridgewater Center, 
Me. Office became presidential October 1, 1920. 

Flavie Fournier to be postmaster at Eagle Lake, Me. Office 
became presidential April 1, 1921. 

Archie D. Clark to be postoraster at East Corinth, Me. Office 
became presidential April 1, 1921. 


MARYLAND, 
Howard F. Owens to be postmaster at Betterton, Md., in place 
of K. E. Brice. Incumbent’s commission expired January 8, 


1921. 
MICHIGAN. 


Leonard B. Carter to be postmaster at Fennville, Mich., in 
place of H. L. Reynolds, declined. 

Ettie M. Meyer to be postmaster at Fowler, Mich., in place 
of G. T. Baldwin. Incumbent’s commission expired March 16, 
1921. 

MINNESOTA, 


Thomas S. Smith to be postmaster at Dilworth, 
Office became presidential January 1, 1921. 


MONTANA, 


Mattie C. Donaldson to be postmaster at Froid, Mont., in 
place of M. C. Donaldson. Incumbent’s commission expired 
March 16, 1921. 

Georgiana C. Wilson to be postmaster at Lehigh, Mont., in 
place of H. O. Higgins, resigned. 

Harry L. Coulter to be postmaster at Plains, Mont., in place 
of W. P. Willis, resigned. 

Luther M. Hoham to be postmaster at Saco, Mont., in place 
of F. W. Tarwater (named changed by marriage). 


LXI——502 


Minn. 


Roy C. Stageberg to be postmaster at Westby, Mont., in place 
5 T. R. Reuter. Incumbent's commission expired December 

„1920. 

George W. Edkins to be postmaster at Glacier Park, Mont. 
Office became presidential October 1, 1920. ; 

NEBRASKA, 

Edwin R. Frady to be postmaster at Oakdale, Nebr., in place 
of E. R. Frady, declined, 

Mary E. Hossack to be postmaster at Sutherland, Nebr., in 
place of Eustis Quinn, resigned. 

NEW MEXICO. 

William W. Dedman to be postmaster at Hurley, N. Mex., in 
place of H. S. Boise, resigned. 

Ella T. Roberts to be postmaster at Gibson, N. Mex. 
became presidential April 1, 1921. 

Nora A, Keithly to be postmaster at Hot Springs, N. Mex, 
Office became presidential July 1, 1920. 

NEW YORK. 

Marion L. Lewis to be postmaster at Gilboa, N. Y., in place 
of Willis Baker. Incumbent's commission expired December 20, 
1920. 

Darwin. E. Hibbard to be postmaster at North Collins, N. V., 
in place of Joseph Thiel. Incumbent’s commission expired 
January 11, 1920. 

Wilbur C. Eaton to be postmaster at Youngstown, N. X., in 
Place of M. G. Wellman. Incumbent’s commission expired July 
21, 1921. 


Office 


OHIO. 

Everett W. White to be postmaster at Albany, Ohio, in place 
of H. W. Reeder. Incumbent’s commission expired January 13, 
1921. 

£ PENNSYLVANIA. 

Ralph S. Hood to be postmaster at Beaver Falls, Pa., in place 
of Arthur McKean, resigned. 

Thomas G. Wood to be postmaster at Elkland, Pa., in place of 
Joseph Smith. Incumbent's commission expired June 2, 1920. 

Katharyn L. McClellan to be postmaster at Marienville, Pa., 
in place of K. L. McClellan, Incumbent's commission expired 
January S. 1921. 

SOUTH CAROLINA. 


S. T. Waldrop to be postmaster at Greer, S. C., in place of 
W. E. James, resigned. 

Cary Smith to be postmaster at Manning, 8. 
UW. H. Bradham, resigned. 

SOUTH DAKOTA, 

Ollie V. Louglin to be postmaster at Colman, S. Dak., in place 
of L. P. Snyder. Incumbent’s commission expired August 26, 
1920. 


C., in place of 


TEXAS. 


Willie L. Weaver to be postmaster at Cooledge, Tex., in place 
of J. M. Hill. Incumbent's commission expired September 1, 
1920, 

UTAH. 

Walter Cannon to be postmaster at St. George, Utah, in place 
of D. R. Forsha. Incumbent’s commission expired January 5, 
1920. 

WASHINGTON, 

Lester S. Overholt to be postmaster at Omak, Wash., in place 
of L. S. Overholt. Incumbent’s commission expired August 7, 
1920. 

- WEST VIRGINIA. 

James P. Peck to be postmaster at Mabscott, W. Va., in place 
of J. P. Peck. Incumbent's commission expired December 20, 
1920. 


CONFIRMATIONS, 


Executive nominations confirmed by the Senate November 19 
(legislative day of November 16), 1921. 
PROMOTIONS IN THE CONSULAR SERVICE, 

CONSUL GENERAL OF CLASS 2. 
Nathaniel B. Stewart. 

CONSUL GENERAL OF CLASS 3. 
Alexander W. Weddell. 
William H. Gale. 

CONSUL GENERAL OF CLASS 4. 


Douglas Jenkins. 
Claude I. Dawson. 
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CONSULAR INSPECTOR, 


WISCONSIN. 

William Dawson. Clarence Nelson, Boyd. 

CONSUL OF CLASS 3. 3 z a eng bt 
a . Roy L. Thompson, Hancock. 
Edwin L. Neville. Charles E. Juza, Haugen. 

con eid ARA A Amasa J. Edminster, Holcombe. 

ONER 1. Amund J. Amundson, New Auburn. 

Kenneth S. Patton. i Julia D. Knappmiller, Pound. 
Henry H. Balch. John H. Bunker, jr., Turtle Lake. 
Wilbur Keblinger. 

CONSUL OF CLASS 5. 
Felix Cole. Hamilton C. Claiborn 
J. Klahr Huddle. Leslie E. Reed. ri; HOUSE OF REPRESENTATIVES. 
Ernest L. Ives. Keith Merrill. 
Paul Knabenshue. James P, Davis. Sarunbax, November 19, 1921. 
George K. Donald. $ The House met at II o'cloek a. m., and was called to order 

CONSUL OF CLASS 6. by Hon. William Tyler Page, its Clerk, who directed the reading 
Thomas M. Wilson, Thomas R. Owens, of the following communication: 
William C. Burdett, Joseph E. Jacobs. SPKAKER’s Room, 
Henry S. Waterman. | 4 8 S November 19, 1921, 

ç To e CLERK OF THE OSE: 

CONSUL OF CLASS 7. 5 

Samuel H. Wiley. . I hereby designate Mr. Wasn to act as Speaker oe A 
COMMISSIONER OF IMMIGRATION, * EEEE 


Mr. WALSH assumed the chair. 

The SPEAKER pro tempore. The Chaplain will 
prayer. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 


| the following prayer: 
Charles A. Jean, Anna. Father in heaven, according to Thy infini ; 
3 y te love we have 
2 =) 79 65 Eh | found satisfaction at Thy table and peace of mind in Thy 
Hone H. Howe R 1 G truth. May all that is best in us rise up to give Thee grateful 
mati: OWE, nt answer. O bless the old in their wisdom, the young 1 their 
INDIANA, opening dream, the busy man in his honest labor, and the pa- 
Priscilla M. McDole. Clarks Hill. tient mother in her beautiful ministry. Grant that in Thee all 
Marion L. Medcalf, Dale. may find the index to character and the way to the highest 
Roy L. McCullough, New Palestine. attainment. Through Jesus Christ our Lord. Amen. 
KANSAS, The Journal of the proceedings of yesterday was read and a p- 
proved, 


Luther Weedin to be Commissioner of Immigration, port of offer 
Seattle, Wash, s 
POSTMASTERS, 


ILLINOIS, 


Leslie Fitts, Reading. 
à MAINE. 
Wiliam R. Eliott, Skowhegan, 
Nellie O. Gardner, Smyrna Mills. 
Maybelle Medeiros, Vanceboro. 
MASSACHUSETTS, 


NO QUORUM—CALL OF THE HOUSE. 


Mr. WINSLOW. Mr. Speaker, I make the point of ho 
quorum and move a call of the House. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts makes the point that there is no quorum present. ‘The 
Harold E. Cairns, Bernardston. Chair will count. [After counting.] Thirty-one Members are 
Harry D. Whitney, Milford. present—not a quorum. The gentleman from Massachusetts 
George T. McLaughlin, Sandwich. 


moves a call of the House. 
Harriette L. Smith, West Newbury. A call of the House was ordered. 


— —— — 


MISSOURI, The SPEAKER pro tempore. The Doorkeeper will close the 
Margaret E. Matson, Barnard. doors, the Sergeant at Arms will notify the absentees, and the’ 
+ Clerk will call the roll. 
Henry C. Oehler, Bismarck. The Clerk cal 1 the f 
Arthur F. Goetz, Canton. e Cler called the roll, and the following Members failed 
Oral G. Brown, Fair Play. to answer to their names: 
ee y: yatana, Fulton, ANOR a Da 2 Rosedale 
ester D. Green, Hume. news z tzge ; eker 
z ; Anthon, Flood Larson, Miun, Nab; 
Edward Baumgartner, Linn. Bell y Focht inthicum Sanders, N.Y 
NEW HAMPSHIRE, akeney rdney songwort Scha 
Bland, Ind, Frear 8 7 i 
Sarah J. Moore, Alstead. Bowers > Freeman Swaln — . — NE 
Thomas J. Donovan, Ashuelot. 8 ee Frothingham Madden Shelton 
Ambrose P. McLaughlin, Bretton Woods. Broan: Win- GOAN Mansfeld Segel“ 
Arthur H. Wilcomb, Chester. Burke Garrett, Tex. Merritt Slemp 
Ernest L. Abbott, Derry. Campbell, Pa. Goadykoonts Michaelson Smith, Ida ho 
Cantril Gorman Mills Smithwick 
Charles E. Beede, Fremont. Carter Gould Moores, Ind. Snell 
e S n | Marin Stcagail 
: owa Stea, 
FF Clarke, N. T. Griest Muda Stiness 
Gani nay Codd ae Nele Sut 
> > awes m van 
Guy Miner, Des Moines. Collier Herrick O'Connor Summers, Wash. 
cer Connell” Hoven Overstreet. Tap ler. Sele 
` y A ‘onne. ogan erstree ‘Taylor, Colo, 
William S. Caraw an, Columbia. 8 Pa. 4 Padgett ; Ton Eyck 
‘ople: ukriede mas 
7 Coua pompiers ee ee 
x 80 on an TKS, Ar n 
Henry ©. Boyd, Finleyville. curs Joefferis, Nebr. Patterson, N. J. Tinkham 
TENNESSEE, Ra 3 Ky. Serapan — — 
nger n eters 
Willard J. Springfield, Chattanooga. Davis, inn. Keller. Petersen 9 
Carus S. Hicks, Clinton. Davis, Tenn. Kelley, Mich, Pou Voigt 
> 8 i Dempsey Kindred Purnell Ward, N. Y 
Peyton B. Anderson, Greenback. Dickinson Kinkaid Rainey, Ala. Wason 
Fred S. Pipkin, e : ; prane zitoa 3 In. wi 0 4 
Adam W. Meek, Mascot. ver een Ransley oodyar 
James M. Antwine, Middleton. . aes — X. — . 
Evan D. Phillips, Oliver Springs. Fenn Kopp Rogers 
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The SPEAKER pro tempore. On this call 283 Members have 
answered to their names. A quorum is present. 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move to dis- 
pense with further proceedings under the call. i 

The SPEAKER pro tempore. The gentleman from Kansas 
moves that further proceedings under the call be dispensed 
with. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER pro tempore. 
doors. a 

The doors were opened. 


The Doorkeeper will open the 


LEAVE OF ABSENCE, 


Mr. Kinprep, by unanimous consent (at the request of Mr. 
Lea of California), was granted leave of absence for six days, 
on account of illness in his family. 


PROTECTION OF MATERNITY AND INFANCY. 


Mr. LONDON rose. 

Mr. WINSLOW. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill S. 1039. 

Mr. LONDON. Mr. Speaker, will the gentleman withhold 
that motion for a moment? 

Mr. WINSLOW. Yes. 

Mr. LONDON. I desire to present a unanimous-consent re- 

uest. 
1 The SPEAKER pro tempore, Does the gentleman from 
Massachusetts withhold his motion? 

Mr. WINSLOW. Yes. 

Mr. LONDON. I ask, Mr. Speaker, that I be allowed 20 
minutes in my own time to address the House on the subject 
of the bill. I ask that I may be permitted to address the 
House for 20 minutes on the subject of the so-called maternity 
bill. k 

The SPEAKER pro tempore. The Chair would state that 
the House has not gone into committee yet. 

Mr. LONDON. Can I make that request in the committee? 
I thought the committee had no control of its time. T thought 
the request should be made to the House. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent that he may be permitted to ad- 
dress the Committee of the Whole House on the state of the 
Union, having under consideration of the bill S. 1039, for 20 
minutes, the time not to be taken out of the time already 
agreed to. Is there objection? 

Mr. WINSLOW. I object. 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts objects. The gentleman from Massachusetts moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(S. 1039) for the public protection of maternity and infancy 
and providing a method of cooperation between the Government 
of the United States and the several States. The question is on 
agreeing to that motion. 

The motion was agreed to. 

The SPEAKER pro tempore. The gentleman from New 
York, Mr. Hustep, will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (S. 1039) for the public protection of ma- 
ternity and infancy and providing a method of cooperation be- 
tween the Government of the United States and the several 
States, with Mr. Hustep in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill S. 1039. 

Mr. WINSLOW. Mr. Chairman, will you kindly announce 
the time left over from yesterday? 

The CHAIRMAN, On yesterday evening a unanimous-con- 
sent agreement was reached limiting the time of this debate, 
and under that agreement the gentleman from Massachusetts, 
Col. Wrxstow, controlled two hours and thirty-three minutes, 


the gentleman from Kentucky [Mr. BARKLEY] two hours, and 


the gentleman from New York [Mr. KINDRED] 10 minutes. 

Mr. WINSLOW. Mr. Chairman, I suggest that the gentleman 
from New York [Mr. KINDRED] use his time. 

Mr. GARRETT of Tennessee. Mr. Chairman, the gentleman 
from New York [Mr. Krnprep] was called away. He was ex- 
cused just a few moments ago, and in my presence he said to 
the gentleman from California [Mr. Raker] that he could 
have his time, ‘ 

Mr. COOPER of Ohio. Mr. Chairman, a parliamentary in- 
quiry. 
The CHAIRMAN. The gentleman will state it. 
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Mr. COOPER of Ohio. Just before the close of the session 
last night the Chairman recognized me for one hour, and I 
used some of my time. I believe the Chair stated that I had 
used 25 minutes of my time. I reserved the remainder of my 
time. Under the arrangements made yesterday alloting the 
time for debate to-day I will not be deprived of my 35 minutes 
remaining of my hour, will I? 

The CHAIRMAN, The parliamentary clerk advised the Chair 
that the gentleman reserved the remainder of his time, and that 
the record so states. 

Mr. COOPER of Ohio. 
still remaining? 

The CHAIRMAN, , The gentleman has 35 minutes still re- 
maining. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. 
How much general debate does that make in all? 

The CHAIRMAN. That makes 4 hours and 43 minutes plus 
35 minutes, or 5 hours and 18 minutes. 

Mr. WINSLOW. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINSLOW. I should like to inquire if the Chair recog- 
nizes the gentleman from California, Judge Raker, to represent 
the gentleman from New York [Mr. Kryprep] to use the 40 
minutes allotted to him? 

The CHAIRMAN. The Chair will say that he will do so if it 
is entirely agreeable to the gentleman from New York [Mr. 
Kirnprep], who has control of that time. 

Mr. RAKER. In the presence of Members. here last night 
the gentleman from New York [Mr. KINDRED] agreed to yield 
time to me, but the business of the House was such that he 
could not yield to me then, and he told me I could have that 
time this morning. 

The CHAIRMAN. Under that statement the Chair will be 
glad to recognize the gentleman. 

Mr. RAYBURN. If I understand, Mr. Chairman, the time 
is to run 5 hours and 18 minutes? 

The CHAIRMAN, The gentleman is correct. 

Mr. JOHNSON of Washington. Mr. Chairman, what is the 
regular order? 

The CHAIRMAN. The gentleman 
RAKER] is recognized for 10 minutes. 

Mr. RAKER. Mr. Chairman and gentlemen of the House, a 
great deal has been said in regard to this legislation. The 
matter has been up for a number of years. Full hearings 
were had before the Committee on Interstate and Foreign Com- 
merce. The various women’s organizations of the country from 
one end of it to the other have not casually or superficially 
but earnestly and fully considered it with a view to determin- 
ing what the legislation is and what is desired by these various 
organizations, and there has been a general consensus of opin- 
ion that this legislation will accomplish great good. 

Mr. LAYTON. Will the gentleman yield for a question? 

Mr. RAKER. I never refuse my distinguished friend from 
Delaware, although he has had a great deal of time; but know- 
ing his great interest in the matter, and knowing that he will 
throw some light in favor of the bill although he will speak 


And I have 35 minutes of my hour 


from California [Mr. 


against it, I will yield for a question. 


Mr. LAYTON. The gentleman stated that some and implied 
that all of the women of the country were behind this Dill. 
Are there any women's organizations in the country against it? 

Mr. RAKER. Well always, without possibly any exceptions, 
you will find a few seattering outsiders 

Mr. LAYTON. Then it is not unanimous? 

Mr. RAKER. From the few who have not looked into it. 

Mr. LAYTON. Oh! 

Mr. RAKER. Just a moment—and some who have received 
the advice of some of their medical friends, telling them that it 
possibly would be better—and by that I mean no personal re- 
flection——— 

Mr. LAYTON. How does the great medical profession—not 
myself, but the great medical profession—stand on this ques- 
tion? 

Mr. RAKER. I suppose the greater part of them stand for it. 

Mr. LAYTON. No; the gentleman does not suppose that if 
he is well informed. 

Mr. RAKER, Of course, there are bound to be some against 
it, but undoubtedly the great body of the medical profession, 
if their hearts are in the right plaee—— 

Mr. LAYTON. Oh, that is an assumption. 

Mr. RAKER. Why, no; the assumption is that their hearts 
are in the right place. 

Mr. LAYTON. It is an assumption that the gentleman knows 
better than a trained physician knows about a matter of this 
kind. > 
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Mr. RAKER. Oh, well now, a trained physician or un- 
trained, with medical ability or without medical ability, with 
experience or without experience, with his usual interest in 
favor of humanity can not help being in favor of advancing 
the cause of maternity and child birth and child life. 

Mr. LAYTON. Will the gentleman yield for just one other 
question? 

Mr. RAKER. I yield to the gentleman. 

Mr. LAYTON. I belong to the medical profession. 

Mr. RAKER. And the gentleman is a good and distin- 
guished member of it. : 

Mr. LAYTON. And the gentleman belongs to the legal pro- 
fession. I leave it to the conscience of the legal profession 
as to which of those professions does the most charity. s 

Mr. RAKER. Undoubtedly it is the legal profession, 
[Laughter.} Now, that does not apply generally, but we know 
it does apply to some, 

Mr. HUDDLESTON. Is it not a well-known fact that mem- 
bers of the medical profession charge the rich for anything 
they may do for the poor? 

Mr. RAKER. Now, let us get down to this bill. The pur- 
pose and the only purpose of the bill is to promote the welfare 
and hygiene of maternity and infancy as provided in the Dill. 
All our schools and all our efforts in the line of education from 
the primary schools to the college, all the money spent for 
schools and for education is to better the condition of the 
human race. This bill has for its object like education on a 
specific and on special lines. No one has raised the constitu- 
tional question, no one has gone into hysterla over the study 
of animal life or money expended by the Federal Government 
for those purposes; no one has gone into hysteria over spending 
money in order to see that we might have better plant life; no 
one has gone into hysteria over a thousand and one other 
things that we are spending money on to better plant and ani- 
mal life. I have the total sum expended in the last 60 years 
for information regarding these various subjects to give people 
an opportunity to raise more horses, cattle, sheep, and hogs, 
and varieties of plant life. But when it comes down to spend- 
ing a little money for the purpose of studying human life, 
human conditions, for the purpose of its betternrent, the con- 
stitutional question is raised and the ery of economy—for 
everyone is strong for economy—and therefore no money should 
be expended for that purpose. That kind of an argument will 
not suffice as against this bill. 

If the great American people through their representatives 
and through this bureau that is to have charge of it can al- 
leviate the situation, can better the lives of the mothers of 
America, can save the lives of the children of her children, 
which according to the statistics run into the thousands of both 
mother and child each year, is not the country advancing, 
have we not improved our condition? For after all the whole 
climax, the very acme of government, is for the purpose of bet- 
terjng the conditions of human life and making it such that 
every man in the confines of the Government may have a better 
opportunity to advance, not only in their mental and physical 
condition, but in the family condition and the condition of the 
State and the Nation of which he is a part. 

That appears unquestionably to be the object of this bill, and 
when carried into execution and the work has gone forth and the 
results haye been obtained we will be able to receive a report in 
two or five years of the splendid results that have been accom- 
plished and the great saving of human life that has come thereby. 
Therefore I feel justified in voting for this legislation and help- 
ing to place it on the statute books. [Applause.] 

Mr. KEARNS. Will the gentleman yield? 

Mr. RAKER. If I have any time. 

Mr. KEARNS. How, under the terms of this bill, are you 
going to organize to carry out its provisions? How are these 
things going to be accomplished? 

Mr. RAKER. These good women, assisted by the Children’s 
Bureau now organized, have a method and will carry it out 
beyond all question. 

The CHAIRMAN. 
fornia has expired. 

Mr. WINSLOW. Mr. Chairman, I yield 25 minutes to the 
lady from Oklahoma [Miss Rosertson]. [Applause.] 

Miss ROBERTSON. Mr. Chairman, it may seem ungracious 
to speak of a little incident that occurred once when a Cherokee 
girl—and very few of our béautiful half-breed Cherokee girls 
ean talk in Cherokee—was suddenly called upon to speak in 
her own language for the benefit of an assembled audience. 
But she quickly arose to the occasion and repeated over and 
over, with different inflections of voice and gesture, the alphabet 
and counted up to 25. [Laughter.] We have heard the argu- 


The time of the gentleman from Cali- 


ments about pigs, and they mean just about as much as the 


Cherokee alphabet and counting up to 25. [Laughter,} 

The committee in reporting out this bill remind me a little of 
the spoiled child traveling with its mother and nursery gov- 
erness; mother was absorbed in a novel; young hopeful ery- 
ing very petulantly; mother said to the nursery governess 
without looking vp from her novel, Why don't you give him 
what he wants? I've told you he is too high strung to be 
crossed in anything.“ There was a moment's silence, and then 
a frightened and angry howl. Mother said, Why don't you 
give him what he wants?” Poor nursery governess replying, 
“I did let him have it. It was a bumblebee and it stung 
him.” [Laughter.] The House has been given the bill that it 
has. been crying for; it may prove to have a sting to it. It 
should be remembered that this bill leads a procession of other 
hyphenated-title bills. Many of you remember childhood days 
on the farm. Do you remember when the calves and lambs 
came thirstily up to the pasture gate; how they crowded each 
other? Did you ever try to let just one ‘through? Were not 
all the rest pushing and crowding from the rear, breaking 
through, till you sought safety behind the gate? I wonder 
how many of you have seen the numerous little folders that 
flood the mails, going out from various headquarters to the 
women’s clubs all over the country, calling for club action on 
the hyphenates tiat are following this. Have you noticed 
the duplication of demands and the personal urge in each of 
them? Sometimes the senders have not consulted each other 
enough? For instance, their statistics of the number of babies 
the American Congress is murdering every year vary from 
12,000 to 25,000 mothers and from 100,000 to 300,000 babies; 
but then, as long as you are killing babies, why not kill a 
plenty? Like the little boy who came in all excited, “ Mother, 
there’s more than a million cats fighting out in our back yard.” 
Mother quieted him and insisted that there could not be so 
many, until finally he admitted, Well, mother, there's our 
ent and another fighting and they're making more noise than 
a million.“ [Laughter.] More than 10,000,000 club women 
making a noise over this bill! I think all of you must be rather 
tired of the infant mortality thermometers that we have had 
sent to us to look at. I for one am mortally sick of New 
Zealand in capitals with the notation that her death rate is less 
than that of any other country. New Zealand statistics, where 
birth control is legally taught, are based on her white popula- 
tion only and therefore worthless. But her per capita debt is 
four times ours in spite of not having unwanted babies. Also 
the whole thermometer, to use plain English, lies, because there 
is nothing to tell the year for which these statistics were com- 
pared; dates are not given. In one of these thermometers it 
says that the United States lost over 23,000 mothers in 1918. 
Anybody who remembers the “flu” epidemic of 1918 knows 
how unfair giving such statistics is. In my Judgment, so long 
as only 23 out of 48 States are in registration areas there are 
no statistics worth considering. 

There are no statistics upon which any but a misleading state 
ment can be based except where there is registration. It is ad- 
uritted that it is comparatively easy to obtain death statistics 
because of the death certificate the undertaker must record 
even where no record is kept of the babies that are born. The 
21st of last December Mrs. Florence Kelly, general secretary of 
the National Consumers League, in a hearing before the House 
Committee, said: 

Ey day since the bill was introduced (and we had that hearing 
on the 7th of January, 1919), six times as many children on an average 
have died every day—on Sundays, Christmas, and holidays, every day— 
as there are men in the United States Senate. On each of those 
ba = according to our annual average, 680 little children died. 

en, in July, we read in the campaign textbook of the Republican 
Party these words [reading] : 


“Phe 
of the 


resent Congress has appropriated generously for the disabled 
orld War. The amouuts already . and authorized for 
se reached the stupendous sum 


pose 

recent war. 
It is hard for a woman’s mind to 

I meditated over it from J 

*the Assistant Secretaries of 

b of the funds under the a 

“Ts that to be taken lit 


These quotations are from the hearing a year ago; if the lady 
who made the statement believed them it is difficult to under- 
stand how with 10,000,000 club women demanding the passage 
of this bill when it failed of speedy action, had there been 
any real affection for the mothers and babies in their hearts 
they would not have made it nrerely a matter of resolutions in 
their clubs, of circulars, of lobbying visits to Congressmen; 


1921. 
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they would have cured by their own power this condition them- 
selves. Ten million club women, well-to-do women, women 
who sit at ease in their comfortable homes or thrill at the woes 
of the world told over the teacups. [Applause and laughter.] 
And I belong to six of these clubs. Would they let babies die 
so waiting for Congress to do what they had power to do 
in one day of concerted effort? As a matter of fact, the bill 
as originally introduced, as it now stands, is insignificant in 
its scope. No unprejudiced mind could for a moment believe 
that $1,480,000 a year could reach 20,000,000 mothers in the 
United States, I assume that there are 20,000,000—probably 
this is an overestimate—but even supposing that there are 
10,000,000 only, figure for yourselves the fraction of a dollar 
this would allow each mother. In listening with the greatest 
interest to the testimony of Dr. Baker before the committee, 
my one predominant feeling was that her entire evidence was 
strongly against this bill. Through her we learn that the city 
of New York is spending $900,000 a year upon its own welfare 
work of this kind. New York is sufficient unto its own needs, 
and upon interrogation, Dr. Baker hastily disclaimed any de- 
sire to come under Government direction and control through 
the Children's Bureau. Doubtless if we could have the evi- 
dence of the great army of workers along these lines who are 
busy all over the United States we would find them also repug- 
nant to the idea of being placed under Federal control. To 
my mind, in its present form, the greatest danger in this bill 
is that it will have the effect of interference with far more work 
that is now being cared for. In the event of its passage good 
women all over the United States will feel that there is no need 
longer of effort upon their part, as the Government will do it 
all. In my home town of Muskogee, Okla., our charity budget 
calls for $30,000. By this we care for a visiting nurse, day 
nursery, a friendly visitor, and a health center. We have a 
county Red Cross nurse who at this time is visiting the rural 
communities, who takes to the meetings she holds all the neces- 
sary equipment for practical demonstration for the care of 
babies, distributing such literature as may be most helpful in 
individual cases. 

The munificent sum of $18,679 which would be allowed under 
this bill to the State of Oklahoma would be $242 to each county. 
The only apology I have to make for my State of Oklahoma is 
that she has not yet risen above her environment, following the 
lead of her neighbors, Missouri, Arkansas, Texas, Louisiana, 
and Colorado, all nonregistration States, instead of her next 
neighbor on the north, Kansas, a registration State. Not one of 
these States but is able to care for its own people, not one but 
has a legislature capable of providing all the financial aid, the 
plan of work, and the personnel required. It might seem an 
invidious suggestion to add that if, as suggested by my col- 
league [Mr. Greene of Vermont], there are to be, as in the times 
of King George, “multitudes of new offices and swarms of 
officers to harass our people and eat out our substance.” 

If we are to be taxed for them we would rather fix our own 
rate and personally supervise it through officers of whom we 
have entire control. [Applause.} 

When this bill first was before me as reported out by the 
committee it seemed to me to have become “ denatured ” [laugh- 
ter and applause], to have had eliminated through a wiser and 
more careful wording its former unlimited autocracy, which 
placed absolute power in the hands of individuals who—with no 
unkindness but simply a statement of cold fact—there was every 
reason to feel were absolutely unsafe because of their constant 
association with un-American people and un-American prin- 
ciples. You remember that— 

Vice is a monster of so frightful mien 
As to be hated needs but to be seen; 
Yet seen too oft, familiar with her face, 
We first endure, then pity, then embrace. 

Not yet has the great American people reached the stage of 
endurance even, and I believed the bill as now pending would 
make it impossible for conditions to continue with their under- 
mining attacks upon American home life. 

There are Members upon this floor who believe in birth con- 
trol—they have told me so—they were for the bill in its original 
form. They must surely believe in a revision of the Scriptures, 
so that instead of the text our mothers used to teach us—we all 
of us remember it, when we were told that some little child that 
had gone away to a beautiful home, never to come back— 
“Suffer little children to come unto me, and forbid them not, 
for of such is the kingdom of heayen,” they would have it read, 
Suffer not the little children to come unto me.“ 

In a luxurious hotel in a great city, not long since, I saw a 
dog carefully wrapped in embroidered flannels and costly furs, 
carried by a white-capped maid for its limousine outing. Let us 


stop talking about hogs for a little while and talk a little about 
dogs. [Laughter and applause.] 

Birth control for the avenue, while over on the crowded 
streets we find the children playing. Scripture tells us of the 
golden streets of the heavenly city, that they will be filled with 
angel children, but that without are dogs and sorcerers and 
whoremongers and whoever doeth or maketh a lie, 

I have known the confidence of many people. I am not a 
mother as you know, but God has given me more or less of a 
mother's heart. [Applause,] I have tried to be a comforter 
in sorrow, in many instances. I have seen wives torn from 
the arms of husbands who have been for decades all the world 
to them. I have been with children. I have been with soldiers 
going out from home to battle. One time I had an opportunity 
of looking away down inte the human heart, such as I never 
had before nor since. It was when a boy went off to the 
Spanish-American War. He asked me then to write to his 
mother and said that he had run away, that he would not go 
back to her, but that he did not tell her good-by, and he said, 
“T know that I am going to die,’ and he was killed. I have 
never told all of the things that that boy said, because there 
are some things so sacred that like the relationship between 
husband and wife in its beauty none of us may ever know who 
have not had it. In this case it was a man to whom I went 
with words of smypathy. I simply held out my hand and said 
nothing, because the most wonderful boy I had almost ever 
known had gone away from him, an only child, and there was 
a petulant, peevish mother at home. The man was trying to 
bear the burden alone. We stood there a minute in quiet, and 
never, as long as life lasts shall I forget the look on his face 
as he said. Do you think God would punish a man and woman 
who did not want the care of little children, who did not want 
the struggle, who wanted only one when they really could have 
had more, if they had been willing—do you think that is the 
reason God took that one away from us?” 

Mr. Chairman, as long as I live, birth control must always 
bring up to me the horror of that man’s grief. Is the birth 
control yet in the bill as it was? I am not certain whether 
it be eliminated, as it is, but I believe and hope it is. The 
originators of the bill certainly favored it, judging by the mem- 
bership that they hold in various societies. 

All of these propaganda magazines have had upon them many 
pictures like the one I show you. Is not that wonderful? 
Surely that will appeal to you men—I shall send it around and 
let you see it—this picture of a very lively baseball boy. That 
picture is on the wrapper of a magazine which undertakes to 
instruct the woman voter. 

Mr. YATES. ‘Vhat is the name of the magazine? 

Miss ROBERTSON. The Pictorial Review for August, 1921. 
Here are 50 questions for the woman voter, a test of intelligent 
citizenship. The article says: 2 

Let no woman citizen be discouraged if she fails in the test sug- 
gested in the questions below. ‘There is probably not a man in the House 
eee of the United States who could score 80 per cent on 

The truthfulness of my fellow Members would not tolerate 
the answers as given. 

There are a great many of these questions, part of which, 
with your permission, I shall insert in the RECORD. 

My colleagues on reading them may judge their accuracy, 
comment on my part being superfluous. 

{From the Pictorial Review for August, 1921.] 
Firry QUESTIONS FOR THE Woman Votrr—A Test or INTELLIGENT 
CITIZENSHIP. 
[By Ida Clyde Clarke.] 


HERE ARE THE QUESTIONS AND ANSWERS—STUDY THEM—THEY'RE 
WORTH IT. 

eg Has the addition of the votes of 25,000,000 women in the 
United States had any effect on national legislation? 

Answer. No. Every bill backed by the organized women of America 
was sidetracked or killed by the Sixty-sixth Congress. 

Question, What bill left to die by that Congress had the unanimous 
support of the 10,000,000 organized women? 40 > 

Answer, The Sheppard-Towner bill, known wherever American 
is spoken as the maternity and infancy bill. Never before have Sena- 
tors and Congressmen recelyed so many letters in support of a measure, 
This bill was reintroduced in April. 

Question. What are the provisions of the maternity and infancy 

7 


Answer. It provides Federal aid to the States to promote the care 
of maternity and infancy. Administration for the Government to be 
by the Children’s Bureau; for the States by the child-hygiene division 
g ei . be 88 does the bill call for? 

Š at a 

7 wee the: Goverament $1,480,000. Of this, $10,000 ed 
as a free gift to each State. The remaining million is to be divided 

rtion to their population on condition that 


among the States in p 

each State appropriate from its treasury an ual sum. Only 5 per 
cent may be spent by the Children’s Bureau. emainder must go to 
State, 
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uestion. How does the United States rank in infant mortality? 
swer. Tenth among 20 leading countries, the rate being 124 per 
1,000—higher than any European countries except Germany, Austria, 
EG — 5 Whai ould be a direct It of the passa of the bill? 
uestion. at w a direct result o e 

3 The ay n and 20, mothers who dle 
ne wou saved annually. 

Guestion. What American woman said during the war, “It is three 
times cas as be a soldier in the trenches as to be an American baby 
in a cradle” 

Answer. Dr. S. Josephine Baker, head of the department of child 
hygiene in New York City. Casualties in the allied armies were A 
in a hundred, while the baby deaths in this country are over 12 in a 
hundred. In 65 cities of the United States the death rate is from 
100 to 182 under 1 Fear of age for every 1,000 born alive. Stillbirths 
likewise disclose a shocking gore: The black list of 65 cities may 
be rere from the Voluntary Parenthood League, 206 Broadway, New 
York City. 

Guastisn: What otber bill backed by a number of influential organiza- 
tions failed of passage in the last Congress? 

Answer. The Smith-Towner educational. bill. 

Question. What were the provisions of the Smith-Towner bill? 

Answer. The bill provided for the creation of a de nt of edu- 
-cation with a secretary in the President's Cabinet; and for Federal 
aid for education in the States, but prohibited Federal contro}. 

Question. What new department in the Federal Government is now 
being widely discussed? 

Answer. A department of public welfare with a woman as head. 


WHO WILL BE THE FIRST WOMAN CABINET MEMBER? 


Question. Who is likely to be the first woman in the President's 
Cabinet because of her briliiant attainments in public life, her wide 
popularity, and her achievements in the field of practical politics? 

Answer. Mrs. Harriet Taylor Upton, Ohio, mother of the suffrage 
movement in Ohio, vice-chairman Republican National Committee for 
Harding campaign. She captivates every audience she addresses. If a 
new welfare department is created, she may be its head. 

Question. Why are organized women, standing solidly for certain 
national legislation, unable to make their votes effective? 

Answer. use the lawe of the Nation are made and administered 
by a Congress of men, who work under a system that is highly in- 
efficient and extravagant. Under this system—for which Democrats 
a00 Dg hep pint are alike responsible—politics has become an end in 
i 


Ps loa How can women voters become articulate in national 
affairs 

Answer. By changing this system, which is now at its lowest point 
of efficiency. 

Question. How can this system be reformed? 

Answer. By electing at least 25 women to Congress who will think 
straight and who will have courage to stand for what they believe, 
no matter what their party affiliations. In order to elect 25 women 
100 should be nominated. 

Question. There have been many honest-minded, conscientious men 
in Congress; why have they been unable to bring about this reform? 

Answer. One man, or a small group of men, is werless against 
the 3 Daring to oppose it, they are ridiculed, persecuted, and 
usually eliminated. Unless Members of Congress abuse the franking 
and the penal gach privileges, they have no means of keeping them- 
selves before their constituents. ey use the system or they suffer 
political extinction. 

Question. How can women in Congress expect any different treat- 
ment from that accorded to men? 

wer. That success of the woman in Congress movement depends 
on the clean-mindedness of the women chosen. Events that go un- 
noticed in a Congress of men would be dramatized by them. While 
women are in the minority they will be “ . to the 8 
Because Miss Rankin was reported to have so when she vo on 
the war question she was “played up” in the papers of the world. 
There were sobbing men voters on that question, but they were un- 
noticed. When women refuse to work under a demoralized and a 
demoralizing system the world will know it. Publicity works miracles. 
$ p mann wo ae many men and how many women have been elected 
o Congress 

Answer. Twenty-five thousand men and two women—Jeanette Ran- 
kin and ALICE ROBERTSON. 


DO WOMEN NEED SPECIAL TRAINING? 


aoe Is special training needed for women congressional candi- 
es 

Answer. No. The training tbat average women get managing house- 
holds, bearing and rearing children, and carrying on the general busi- 
ness of being women, is the best possible training for publie life. The 
problems the country is now facing are human problems. Women act 
and react from distinctly human motives. If men do not need training 
for Con women do not need it. 

Question. What general type of women would be most effective in 

Congress? 
Answer. Middle-aged women who have gone up against the average 
problems of average life by the simple means of living through them; 
women of broad human experience, general intelligence, and, above 
all, fair minded. They may be of any political party, and they should. 
be able to answer the majority of the questions herein propounded. 

Question. Should yo ng. women be encouraged to enter politics and 
become conspicuous public affairs? 

Answer. No. Young women should attend strictly to the business 
of being sip While young —— / should enjoy the blessings that only 
ade piros, oung women should spend their time loving and learn- 
ng — livi 


ng. 
uestion. Would candidates be politically wise? - 

Answer. Not at all, We need in Congress fresh-minded women— 
3 gehen virgins "—not 10 but three times 10 of them, for some 
will forget to put oil in their lamps. And they must be watchful lest 
political vamps“ be lying in wait for the“ Re itical virgins.” 

Question. Did the national political parties include in their platforms 
the planks insisted upon by the organ women voters? 

Answer. No. All of the parties indulged only in deceptive phrase- 
ology. The platforms, like the traditional Mother Hubbard, covered 
everything and touched nothing. 

Question. Did women voters realize the deception? 

Answer. No. The men pacified them with “ foolers.” We women 
were so busy sucking away at the_hollow phrases they gave us we 
never dreamed we were sucking wind, 


Question. Have any women been candidates for the United States 
Senate? 


Answer. Yes. Anne Martin of Nevada has twice been a candidate. 
Of approximately 26,000 votes she captured about 5,000 on an Inde- 
pendent ticket. In New York, Rose Schneiderman, Farm Labor Party, 
received 28,000 votes out of about 3,000,000, 

Question. What 5 reform has been inaugurated in Con- 
gress after years of agitation on the part of a few interested people? 

Answer. The Senate has buried 40 of its useless committees. One of 
these, the committee on transportation routes to the seaboard,” had 
not met for more than 40 years. Yet its chairman was allowed the 
usual complement of clerks, printing privileges, etc. The “committee 
on the university of the United States” had existed for 30 al- 
though there is not now and never has been such an institution. The 
House has done nothing toward burying its dead committees, 

Question. Name four of the most glaring extravagances of our Na- 
tional Government. 

Answer. (1) The abuse of the franking privilege. One Congressman 
sent out 640,000 parcels of books in one day— 


I wonder where he got them? Is there any woman or man so 
absolutely credulous as to believe such a statement? 


The postage would have cost average citizens 45 cents each. Uncle Sam 
spent $300,000 for postage that day. If every Congressman abused the 

rivilege to this extent only once each term, it would make a total of 

130. „000. (2) The free-seed habit, which costs the taxpayers 
250,000 a year. (3) The leave-to-print privilege. Many speeches that 
have been pere in the CONGRESSIONAL Recorp have never been 
spoken at all, but are written for cam purposes. During the re- 
cent shortage of print Raper the “speechless s hes" printed and 
sent postage free from Washington cost $442,798.73. They weighed 
849,110 pounds. (4) The captured German cannon bills. One Con- 
gressman recently introduced bills authorizing the Secretary of War to 
donate German cannon for 44 towns in his district. If all similar bills 
introduced in Congress were passed, it would be necessary to start up 
the 75 works in Germany to supply the towns. 

Question. How much did the war cost us? 

Answer. The direct cost was $22,000,000,000, nearly eneugh to pay 
the entire cost of running the United States Government from 1791 to 
1914. For over two years this country spent more than $1,000,000 an 
hour. Our expenditures in this war were sufficient to have carried on 
the Revolutionary War continuously for more than 1,000 years. The 
pay of the Army during the war cost more than the combined salaries 
of all the public-school teachers and principals in the United States for 
the five years of 1912-1916, inclusive. 

Question. What is the attitude of women toward war? 

Answer. The women of the world are unqualifiedly for peace. 

Question. How can ce be secured? 

Answer. By the limitation of armaments of all nations. 

Question. Is limitation of armaments among the great nations of 
the earth practicable? 

Answer. Leading men of the world seem to have thought so. The 
preamble to the peace terms with Germany made at Versailles says 
that Germany shall be disarmed “in order to render possible the in- 
itiation of a general limitation of the armament of all nations.” 

Question. What have the great powers done to carry out the in- 
tention stated in the peace terms? 

Answer. Nothing. All are planning to increase their armaments to 
the extreme limit of capacity. 

Gestio, Do men live up to the terms of the peace treaties they 
make 

Answer. No. Men said, in solemn conclave assembled, long before 
the European war, that in future wars the use of toxic gases would 
be prohibited. They ruled out the ruthless use of submarines, and put 
limitations on the ruthless blockade. Yet all of these restrictions were 
freely violated during the recent war. 

Question. What do women believe is the proper method of settling 
international disputes? - 

Answer, The method of arbitration. 

Question. Has this method been tried? 

Answer, Yes, use of an a ment between England and the 
United States we have a transcontinental boundary between the United 
States and Canada nearly 4,000 miles long, in which there has been 
for many years not a gingle fort, a single soldier, or a single gun. 
Argentina and Chile at one end of the world and Norway and Sweden 
at the other, have settled their disputes by arbitration. Denmark's 
three treaties with Italy, Portugal, and the Netherlands withhold no 
cause, however vital, from reason's peaceful sway. 

Treston What can women do to prevent war? 

nswer. Women can stand 8 against the stupendous appropri: 
ation bills in Congress. The only hope to prevent future wars lies 
in an agreement between the three great naval powers—England, Japan, 
and the United States—to limit their armaments. 

Question. Does any nation want war? 

Answer. No. Every nation has stated through its official spokes- 
man that it is ready to limit armaments as soon as an agreement can - 
be reached among the great powers: 

Question. What nation is the logical one to take the initiative? 

Answer. The United States. 

nestion. Has the United States officially approached either Japan 
or England on the subject? 
wer. No. Although just as we go to press the Senate has passed 
a resolution authorizing the President to take such action. 

88 What proportion of our national expenditures is used for 
war 
Answer. Ninety-three per cent in 1920; 88 per cent in 1921. 

Question. How much does our Government mi to establish social 
justice, develop our farms and forests, our roads and schools, to fight 
disease, and prevent needless destruction? 

Answer. Only 12 cents of every dollar spent is used for all of the 
national constructive nonmilitary activities. 

Question. How much does Uncle Sam owe? 

Answer. We have a vast load of unpaid bills for this year 3808081 
to over $2,838,000,000, besides an extra burden of over $855,000, 
for large military and naval establishments. 

uestion. What is the average cost of war to us as individuals? 
nswer. $40 each, or $ for each family of five—enough to pay 
the fees of one child at the university for a year. 

Question. How does America show its lack of recognition of the 
Importance of education? 

swer. oes more money for luxuries than we spend for 
education. e amount paid for jewelry is nearly $100,000,000 more 
than that spent for salaries of teachers in the elementary and high 
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schools. The total sum we spend for jewelry is more than the total 
— uctive funds of all endowed colleges and universities in the United 
es. 

ey, Do we spend as much for teachers’ salaries as we do for 
cigarettes * 

Answer. No. The cost of cigarettes in 1921 is twice as much as the 
salaries of teachers in elementary and high schools, In 1920 we blew 
away in smoke of cigars and cigarettes ,000,000 more than the total 
cost of all education in 1918. 

Question. What 12 national organizations of women have united in 
formation of a woman's joint congressional committee in Washington, 
and who are the members of this committee? 

Answer, American Association of University Women, Mrs. Raymond 
Morgan; American Home Economies Association, Miss Gertrude Van 
Hoesen ; General Federation of Women's Clubs, Miss Lida Hafford; 
Girls” Friendly Society in America, Mrs. Graham Powell; National 
Board of the Y. W. C. A., Miss McArthur; National Co: of 
Mothers“ and Parent-Teachers’ on, Mrs. Milton P. Higgins; 
National Consumers’ League, Mrs. Florence Kelley ; National Federation 
of Business and Professional Women's Clubs, Miss Hor Stewart; 
National — — of Women Voters, Mrs. Maud Wood Park; National 
Society Daughtets of the American Revolution; National Woman's 
Temperance Union, Mrs. Ellis Yost; National Women's Trade 
renen Miss Ethel Smith; The Council of Jewish Women, Mrs. 
Alexander Wolf, 

Question. What is the approximate cost of running women's or- 


ganizations? 

Answer. The National Lea of Voters, mai — 
membership 2,000,000, expe’ last year $38, including cost ot 
legislative headquarters at Wəshington. The National Federation of 
Business and Professional Women's Clubs maintains headquarters on 
Fifth Avenue, New York, pays its secretary $5,000 a year, does organi- 
zation work, and has an official organ. Its budget is approximately 

„000, about 50 cents per capita. 

Question. Why was the Woman's Bureau established in the Depart- 
ment of Labor? 

Answer, To serve as a “ policy forming and advisory during 
the wur emergency. The words were carefully chosen to avoid any 
bility of power or authority in the hands of women. 

Question. What are the functions of the Woman’s Bureau? 

ongress ed the niggardly sum of $40,000 “to 
enable the Secretary 


a ate 
Labor "—note the careful evasion of any credit 
or authority for women—"to continue the investigations touchin 
women in industry.” The bureau is not a special activity”; is no 
on a 8 basis; is not permanent. 
ow is the Woman's Bureau financed? 


women of leisure, 


increase of $240 a year granted to other employees. Miss 
Mary Anderson is director of the bureau. 

Question. Name one bureau researching and dealing with vocations 
for business and professional women. 

Answer, The Bureau of Vocational Education, 2 West Forty-third 
Street, New York City. This bureau cooperates with the Young 
Women's Christian Association. 

Wonderful instruction, is it not? 

The CHAIRMAN. The time of the lady from Oklahoma has 
expired. 

Miss ROBERTSON. Mr. Chairman, will the gentleman from 
Massachusetts kindly yield me three minutes more? 

Mr. WINSLOW. I yield three minutes more to the lady 
from Oklahoma. 

Miss ROBERTSON. I want now to call the attention of 
every one of you gentlemen here to this statement of figures, 
and if you look at it you will see the absolute absurdity from 
those figures of believing that $1,480,000 apportioned out as it 
will be can get anywhere. 
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25. Arkansas 1, 752, 208 | $5,000 | $11, 817 810,817 L8] 25 
28. 5568 721 80 11.285 1255 17 77.2 
2. 1.40, 701 Son 9, 872 | 14, 872 L6| 788 
28. 1,4% 0% 5000 9,777 14,777 16 8.4 
29. 1,380,631 | 5,000 9,311 | 14,311 15 8.9 
30. 1,356,621 5,000 9,149 14,140 15 4 
31. 1; 296,372 | 5,000| 8, 743 | 13,743 1.4 84.8 
32. 988, 470 | 5,000 532 | 11,532 12 %0 
33. 939,629 | 5,000 337 | 11,337 12 82.2 
24. 783359 5.000 5,28 | 10, 283 LI| 3 
35. 768,014 5,000 5,180 | 10,189 11 84 
36. 646,872 | 5,009| 4,363 | 9,363 LO| 904 
3. 638,547 | 5,000| 4293 | 9203 10 914 
38. 7 — 5.0% 4,07 | 9,678 9 823 
39. 8 | 500| 3,702) 8702 9 93.2 
40. 449,395. | 5,000| 2031 | 8081 8 940 
41. 443,083 | 5, 000 983 | 7,988 8 ORS 
2 431, 863 | 5,000 913 7,913 8 956 
43. 260,350 5,000 430 | 7,430 s| %4 
44. à 352, 428 500 377 | T37 8 97.2 
45. a 334, 162 | 5,000 21 | 71258 s| 980 
22 8 „ kat] ga + 
s ng. 909. 4 

48. Nevada 77,407 | 5,000 "S22 | 5,522 100.0 
Pil ce 105, 273, 049 {240,000 710,000 050, 00 100.0 Š 


(This table prepared by Census Bureau.) 


Analyze these figures: States 1, 5, 9, 10, 12, 16, 18, 19, 21, 
22, 23, 25, 27, 31, 32, 33, 36, 37, 39, 42, 43, 45, 46, 47, and 48 are 
all nonregistration States, and therefore without statistics, 
Fifty per cent of the entire appropriation goes to the first 
13 but their heavy taxation is not met by a corresponding sum 
frem the Government. The next 10 States take 25 per cent of 
the whole amount. The remaining 25 per cent, with the far 
greater needs of great areas and sparse settlements, is almost 
negligible in its Inadequateness, 

They have been taught to expect something; they will receive 
practically nothing. 

There are many other things that I should like to say, but 
it seems to be the custom lately to read letters, and I want to 
read one here. This letter was sent to the leading Republican 
Woman of my district. It reads as follows: 

Th t 
CCCCTCCC00CC0C0CC0C000T0T0C000T00TTTTT Af pou. KOOV 
any of these Senators who voted for it, I wish you would write them a 
letter thanking them for their stand on this bill and telling them you 


feel sure the women of the country appreciate it. Do not use any of 
ey woran because I do not want them to think the thought originated 
me. ; 


If you know any of the Senators who voted against the bill, please 
write them saying you are sorry they could not stand by the party 
in this the only measure which the Republican women have asked for 


of this e e Do it very gently. 
Senator RAH said he was for the bill, but he voted against it be- 
cause it carried an appropriation. The Senators are voting ie ap- 
propriations every day, but they propose to economize on is, a 
woman's measure, of course. 
Senator Mosrs has never been for the bill and made no excuse. Do 
not know what Senator Warren’s a a was. 


P. S.: Do you not think it would be wise to write all of the Re- 

blican Senators, signing yourself officially? This is something of a 

k. I ow, but it would be of such great assistance to the Republican 
es e Repuntican women are awfully disappointed to have Miss RoB- 
FRTSON against the bill. It seems like woman against woman, and 
then Miss Rankin was for it. 

It has been said that the great reason for this bill is that it 
is an administration bill. I notice that many of you men 
went off the reservation the other day. [Laughter and ap- 
plause.] I am an organization person, even when a leading 
woman of my party picks on me in my Democratic district 
through Republican women because I have the courage of my 
convictions. ; 

Mr. Chairman, I think this is a harmful bill, and I stand 
here and tell you so, and if I am digging my own political grave 
in doing so, let me say that it will be a mighty comfortable 
grave. [Applause.] 

Inasmuch as this is claimed to be an administration nreasure 
and that much virtue thereby attaches to it, permit me to quote 
from some remarks made in the President’s address at Ply- 
mouth: 


The one Paano denges of to-day is the tendency to turn to 
—— for the things which are the tasks or the duties 

mmonwealths which constitute the Nation. Having wrought the 
eens as the central power of preservation and defense, let us pre- 
serve it so. 


{Applause. ] 
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Mr. BARKLEY. Mr. Chairman, I yield 30 minutes to the 
gentleman front Mississippi [Mr. Srsson.] 


Mr. SISSON. Mr. Chairman and gentlemen of the commit- 
tee, most Members of Congress are physically courageous men. 
They are not physical cowards. If you were to say to the aver- 
age Member of Congress that he is a liar or that he is a thief 
he would strike you. I wish to God that all of the Members 
were as courageous politically as they are physically. Then 
the people would have more respect for this magnificent body 
of men. Men who would not hesitate for one moment to charge 
a booming battery will run like a Molly Cottontail from a 
political issue. Mr. Chairman, I have had my political grave 
dug for me many times since I have been in Congress on ac- 
count of certain votes that I have cast. Some one interested in 
some measure will tell you if you do not vote for it you will 
be defeated. But I tell you that if a man who casts an honest, 
conscientious vote and feels away down in his heart that he is 
right, goes back and looks the people of his district squarely in 
the eye and says to them that he could not vote otherwise 
without stultifying his manhood and his intellectual integrity, 
he will always receive a favorable response from the people, 
because the American people love a brave, honest man. [Ap- 
plause.] I expect this bill to pass by a large majority because 
the vote will be recorded. If the vote could be by secret ballot 
and Members voted their real sentiments there would not be 
as many votes for this bill as there will be against it. I doubt 
if there will be 50 of us who will vote against the bill as it is; 
but if the vote could be in secret there would not be 50 votes 
for it. The gentleman from New York [Mr. Lonpon] of course 
will vote for it because it is purely socialistic. 

Now, of course, in the time given me I can not discuss every 
feature of this bill, but I do want to call your attention at the 
outset to a fact, and in doing so I hope you will kindly excuse 
me when I refer to the Constitution. I know that in mention- 
ing this instrument to this body I am venturing upon most 
dangerous ground. While we take a solemn oath here to sup- 
port the Constitution of the United States, without any qualifi- 
cation or mental reservation whatever, most Members go down 
and take the oath and forget about it and say, “If it is uncon- 
stitutional, the Supreme Court will say so.“ They thus “ pass 
the buck,” to use the slang of the street. Of course, that. is 
not the oath we take. We have no right to ignore the Con- 
stitution in this way. We should exercise that courage that the 
fathers of the Republic expected and hoped we would exercise 
and thus insure our liberty and the perpetuity of our Govern- 
ment. I do not believe that this bill is constitutional, nor 
do I feel that as to the legislative provision in it there is a man 
on either side of this aisle who can convince anyone it is con- 
stitutional. 

Mr. CLOUSE. Will the gentlenran yield? 

Mr. SISSON. Yes; briefly, please. 

Mr. CLOUSE. Under section 8 of Article I of the Constitu- 
tion of the United States, does not the gentleman think the 
Congress would have power to make such an appropriation, in 
that it is authorized to make appropriations for the defense 
and general welfare of the United States? 

Mr. SISSON. I expected my friend to take refuge behind that 
Clause, for that is the refuge of all who would evade the real 
purpose of the Constitution and justify every piece of bad 
legislation; but the Supreme Court of the United States every 
time it has had a whack at it said that you can not make this 
clause a grant of power, because if you did you have eliminated 
the entire Constitution. 

Mr. CLOUSE. Will the gentleman yield for one further ques- 
tion? Has not the Supreme Court construed appropriations 
similar to this in the matter of the boll-weevil situation in the 
gentleman's section of the United States? [Applause.] 

Mr. SISSON. No; the Supreme Court has not decided that 
the boll-weevil appropriation is constitutional. If the gentle- 
man wants to go into that discussion, I can not do it here, be- 
cause my time is too limited; but I do not believe many things 
are constitutional in the initiation of legislation, but if you 
had the right to make appropriations under what is termed the 
general welfare, then any legislation would be constitutional if 
the individual Member of Congress should say, “ Well, I think 
it is for the general welfare.” It does not mean thereby that 
Congress can make legislation for the general welfare unless— 
one minute, now—unless it has been so expressly provided in 
the Constitution. [Applause.] 

Mr. CLOUSE. Will the gentleman yield for one further 
question? 

Mr. SISSON. I have not the time, I have only 30 minutes. 
If I had the time there is not a man on this floor I would not 
yield to, but I have not the time, and there are many things 
I want to say. While I am on the question let me say to you 


that the preamble of the Constitution uses exactly the same 
words “General welfare,” and in the use of that language the 
court has always said we have got to have the same definition 
of the same language in every clause wherever it occurs in the 
Constitution. It can not mean one thing in one place and 
another thing in another. In the preamble of the Constitution 
the term “ General welfare” is used and is simply a statement 
of purposes and why the following Constitution was made. It is 
not then a term expressing a grant of power. It can not be con- 
tended that the general-welfare clause then is part of the powers 
of the Constitution. If so, there is not one of you, be he 
lawyer or layman, but knows the very moment a court would 
put that construction upon it then you have eliminated and 
destroyed the Constitution entirely, because Whatever you think 
is for the general welfare would then be constitutional. [Ap- 
plause.] Therefore, you would have no Constitution. So I do 
not believe any lawyer in this House, from whatever section he 
comes or what his politics, believes that that construction can 
be placed upon it. Now, I say this much about the consti- 
tutionality of this bill and for the justification of my position 
I could rest it there. No good man or woman would say I 
should vote for the bill if I so decided. Surely no man would 
say in this House that when he took this oath he took it with 
a reservation. Surely no man here will say that in taking that 
oath he took it with the understanding that the general-wel- 
fare clause being part of the Constitution he can vote for any- 
thing he pleases and put it under that clause. 

Mr. BARKLEY. If the gentleman will yield, two or three 
years ago my good friend from Mississippi was very much in 
favor of an appropriation of $50,000 by the Congress for rural 
sanitation, and made one of the best constitutional arguments 
that I ever heard in favor of it. What is the distinction be- 
tween that and the proposal we now have under consideration? 

Mr. SISSON. As a matter of fact, that provision and the 
provision in relation to good roads—all of those things—orig- 
inated within the departments, and in this case that the gen- 
tleman mentioned it originated in the War Department and 
was justified originally to keep healthy the soldier. I will say 
to the gentleman I am not so absolutely certain that all that 
we do along this line is constitutional, but I do not believe 
that because one burglar goes and blows a safe open that that 
is a good reason for everybody to go into the burglary busi- 
ness. [Applause.] Nor do I think that because one man makes 
a mistake and does a wrong once it justifies everybody else 
doing wrong. [Applause.] But the original proposition was 
hung onto that war clause because it would make the soldier 
healthy; and on the theory you had to make all these camp sites 
healthy much of that money was spent around camp sites; and 
I think there was some little reason for hanging that upon it, 
however slender that thread may be. 

Mr. GREENE of Vermont. As Hosea Bigelow said, “ Civiliza- 
tion does get forr'd sometimes on a powder cart.” 

Mr. SISSON. Absolutely. Then I was also amazed at the 
argument made when men cry aloud, “Why do you appro- 
priate money to take care of your hogs and your cattle? Are 
you better to them than to your children?” No; but my chil- 
dren are neither hogs nor cattle, nor do I want them to be 
dealt with accordingly. [Applause.] I have hogs which I 
want to use for the food of these children of mine. I have 
some land, and every acre, I hope, will be productive for the 
benefit of my children. 

This is a great Government; but hogs and cattle haye no 
civil rights. They put them in the pen and deprive them of 
their liberty, and we would not do that with a child. What 
a specious argument that is to be made -here to justify a 
proposition of this kind. I have heard it so many times that I 
am sick of it. That is not even good demagoguery. It is not 
only illogical but is not even good nonsense. 

Now, gentlemen, I want to discuss briefly some of the objec- 
tions that I have to this bill, although the first reason thor- 
oughly justifies my voting against it, whether it justifies any- 
body else or not, because I think it is unconstitutional. 

This bill is simply for a preliminary organization. It is 
simply the camel etting his nose under the tent. When the 
Children’s Bureau was created $7,500 was given to it by the 
executive department out of the executive funds. 

The next appropriation bill carried $25,000, and then there 
was a deficiency of $625, I think it was, making $25,625, or 
thereabouts. The next appropriation was about $50,000. They 
were asking for more. The last item in reference to this matter 
was $600,000, which they asked for, and the committee gave 
them two hundred and seventeen thousand and odd dollars. 
Those of you who recollect my opposition to that item at first 
will recall that I stated then that the original $7,500, paying 
one salary for the head of the bureau, one for a clerk, and one 
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for a stenographer, would grow rapidly, and it would not be 
long before it would be more than half a million dollars, 

Now, in the last nine years—I think it is nine; not less than 
nine—from $7,500 it has grown to over $271,000. Now, that 
is the Children’s Bureau. This is another dose of the Children’s 
Bureau. Mark you, there is not one dollar of this that reaches 
a single child in the United States or a penny that reaches 
a mother in the United States. It goes entirely, so far as 
the Federal appropriation is concerned, to the organization 
of this bureau in addition to the Children’s Bureau. What does 
it mean? Not one single dollar will go to the mother or to 
the child. It means now that during the life of this bill there 
will be a lobby of Federal officers around the legislatures of 
every State in the Union lobbying—lobbying for what? For 
the State legislature to appropriate money for this purpose, 
And so you have going out from Washington one of the most 
dangerous and pernicious lobbies ever originated in the Nation. 
And to show you, as the good lady from Oklahoma said in her 
speech, what was in the minds of these people who are now 
behind this bill, the only thing you have got to do is to go and 
look at the provisions in the bills that have died. 

You will find in these bills that they wanted to go, without 
the consent of the parent or guardian, into the homes, into the 
homes of all the people of the United States who had children. 
Congress eliminated that, They are still lobbying for this bill. 
You know what was said about the camel getting his nose under 
the tent. The Arab from experience knows that as soon as the 
camel ean find a hole large enough to get his nose under the 
tent he will get his whole body under in time. The best place 
to strangle this thing is now, just at this moment. Let it die 
here. Because when you shall have organized this institution, 
and when there shall emanate from Washington all of this influ- 
ence operating on the State legislatures for the purpose of 
securing appropriations in order that these Federal employees 
may have something to do the State must appropriate the 
money and organize an expensive bureau. When that is done 
the State, now overburdened with taxes, will be called upon to 
tax itself to pay for this work. This is an effort on the part of 
the Federal Government to send out emissaries to State legisla- 
tures to lobby through bills in order that this institution created 
in this bill may justify its existence. Because the only justifica- 
tion for this bill now is to organize this work in the States. 

Now, I do not know just where it will end, but is there a 
man here who belieyes that this limitation in this bill is going 
to satisfy those people who are here lobbying? 

By the way, I intended to mention that. I have been lobbied 
but twice since I have been in Congress. All the liquor inter- 
ests and antiliquor interests, all the interests of that kind that 
have been concerned, all the so-called big interests in this 
country have never lobbied me in my life. I have been lobbied 


but twice, and one time was to vote for woman suffrage; and | 


the other was to vote for this bill. I do not know; there may be 
a lobby against it. But if a man is trying to put fire in the 
house, the other man has a right to throw a bucket of water 
on it. 

I think that there is no demand from the people, so far as 
I know, except the demand originated by the parties who ex- 
pect to draw these salaries under this bill, and there has been 
no agitation of this subject outside of them. On the contrary, 
if you get out among the good mothers, I mean real mothers, 
mothers who have babies—I am talking about mothers who 
have a household to look after, who love their husbands; I am 
talking about real mothers—you will not find them here en- 
deavoring to control Congressmen’s votes on this question. 
As certain as God’s sun shines in the universe and gives life 
and light to us all, just so certain the home presided over by 
a good mother is life in society. It is the sun, it is the life of 
this Republic. I am unwilling to have it invaded by the Fed- 
eral Government or by any of its agents; I am unwilling to have 
the State legislatures continuously lobbied for money that is to 
be paid out of the Federal Treasury for very doubtful purposes. 

Listen! Another vicious thing in this bill is this, a certain 
per cent is to be spent in salaries, and in order that they may 
get their salaries doubled you have got to double the appro- 
priation. In other words, when the appropriation is $1,000,000, 
they get $50,000; when the appropriation is $2,000,000, they 
get $100,000, and so on. And so the lobby must go on. And 
another thing that justifies its existence for five years is that 
they have got to lobby faster in order to make this thing good 
in the States, or else the Government may wake up and say 
that it will not continue the appropriation any longer. 

Whatever my idea may have been about women being in 
Congress, whatever my views have been on the subject in the 
past, they have never been shaken until this morning, when the 
good woman from Oklahoma, with that fine common sense, with 
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a fine mother sense, with the fine mother instinct, rose up here 
in opposition to this bill. And I then thought of the prayer 
that was prayed by Napoleon Bonaparte just before the Battle 
of Waterloo, as he was marching up and down the council 
chamber. Knowing what he had to contend with, Napoleon, in 
that abstracted manner of his, marched up and down the council 
chamber and threw up his hands and cried aloud, “ My God, 
how scarce are men. God, give us men.” 

In other words, what Napoleon needed then was men; strong 


men, men of courage, men of principle, men of convictions, and 


men of capacity to do the mighty work that he had to do. 
Knowing, as he did, his need, he was praying for men. And 
when I looked around this morning and saw that good woman 
appearing here, pleading for that which is just and right, ex- 
ercising good sense and mother sense—I mean the old pioneer 
mother sense, the sense of that kind of a mother that my friend 
Greene of Vermont talked about yesterday in his magnificent 
speech—the sense of the home mother, the mother sense that 
made Washington and Clay and Calhoun and Lee and Grant 
and a host of others what they were, I said in my heart, “ God 
bless the old-fashioned mother.” Do you not love them? Go 
out to the spots where they are buried, and there you feel 
like shedding real tears not only for the mother that brought 
you into being but for the mothers who made our Republic 
what it is. Yes; it is mothers of that kind that come here 
and tell you that they do not want this bill enacted. 

I was about to say that if you get in Congress women who 
are so much better Congressmen than many of us men, if you 
get women like this good woman Representative that we have 
here, a woman of rare common sense, I think perhaps two- 
thirds of us men ought to be turned out and be replaced by 
women of well-balanced minds, who can not be swept off their 
feet by propaganda and lobbying. [Applause.] 

Now, somebody may ask you what objection you have against 
the bill. I always answer questions like that by asking, “ Will 
you please tell me what this bill does?“ And then they will 
stand like sheep before the shearers—dumb. Why this bill 
does not do anything except get ready for an organization, get 
ready for a campaign in the States, to lobby all the legislatures 
in this country, to get the States to connect them up with the 
mothers and the children. 

This Republic has done well heretofore. I believe that there 
is nothing that raises a child so well as a good home. Well, 
they say there are some homes that are not what they ought to 
be. Well, as bad as such homes may be, they are better than 
any bunch of political men and women and the gang around it. 
[Applause.] No; the thing that made America great was the 
fact that we had confidence in the citizen. It was urged as a 
reason why this Government would fail that the people were 
incapable of thinking and making a government for themselves; 
that there had to be a superinduced force brought to bear upon 
them. I am going to continue to believe, and I think I am war- 
ranted in doing it, that that government is the best which leaves 
the citizen where he takes care of himself and where in the com- 
munity we appropriate money out of our own treasury for the 
services that we need to have performed. The weakest man on 
earth is the man who has had crutches under him all his life. 
I do not believe that men are made strong in that way. I be- 
lieve they are made strong by wrestling with difficulties. The 
young man who is made strong by grappling with difficulties, 
who does it when he is a young man, will succeed in life by 
reason of the strength he has acquired. The distinguished ex- 
Speaker of the House, the gentleman from Illinois [Mr. CAN- 
NON], in his boyhood and youth had to contend with difficulties, 
and those struggles with adversity helped to make him the 
strong man that he is. I do not believe that a man is strong 
where he is born with a silver spoon in his mouth except in 
rare cases. The boy that is strong in shaping the destiny 
of the Nation now is the boy who was born in poverty and who 
struggled against adversity, because those very struggles made 
him strong and powerful; those struggles made him great and 
influential. 

That is the kind of men who in the last analysis have di- 
rected the destinies of this Republic. This Republic is safe 
and safe only so long as we preserve the local self- governments 
and home influences, and so long as we let those alone shape 
the church, the schoolhouses, and the family life, and the life 
of the neighborhood. That is what makes all people great, 
and upon that bedrock was founded this Government. The 
idea then was that the States should deal with the family, 
that the States should deal with the individual, with the 
school, and that outside of that the Federal Government, 
removed from local influences, should deal only with the States 
with reference to their concerns with each other and with for- 
eign nations. The idea was that the Federal Government was 
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to protect all of the States, and for that purpose it was given 
an Army. The purpose of the Federal Government was not to 
destroy the States, but to preserve the States in ‘all their rights. 
The States erected this Federal Government in order that they 
anight be preserved in their rights. 

Tam not unensy about the State governments being destroyed 
iby armies; I have no uneasiness about that. But what I am 
uneasy about is that you are going to bribe from ‘the ‘States 
all the rights they have got by the legitimate use of Federal 
money. [Applause.] 

Mr. ORISP. Mr. Chairman, will the gentleman yield there 
for a question? 

Mr. SISSON. Ido. 

Mr. CRISP. Of course, I know the gentleman has given this 
matter very mature study, and that he is very sincere in the 
statements he makes. Does the gentleman ‘contend that under 
this bill any agent, either State or Federal, appomted under it 
would have the right to go into a home where the head of that 
mouse er the woman of the ‘house objected to it? 

Mr. SISSON. No; I will tell my good friend from Georgia 
‘that the bill specifically provides that that shall not be done. 
But if the gentleman will study the bills that preceded this he 
will find that those other bills did not contain that prohibition, 
und that was one of the reasons why those bills could not be 
gotten out of committee. Of course, I do not contend thut such 
permission to invade the home is contained in this bill. If it 
were, J am sure the gentleman would not vote for it. 

Mr. LONDON. Mr. Chairman, Will the gentleman yield? 

Mr. SISSON. Wes. 

Mr. LONDON. The law which created the Children’s Bureau 


contained a prohibition against entering the home without the 


consent of the head of that house or of the mother or father. 

Mr. SISSGN. 
enacted. 

Mr. LONDON. ‘That is in it. 

Mr. SISSON, I know that, but still you could have in that | 
‘bureau all these ‘agencies here. 

Another thing. I am not so sure that these propagandists 


will not go to the States and urge them to pass laws to let them | 
get in, and that awhile the Federal Government has no right to 


butt in, they will say to the States, “You ought to have the 
right,” and they will say, Lou go ahead and get that right, 


and we will go und lock at these mothers when ‘they are enceinte. | 


We will be there when the baby is born.“ 
it will end. 
Mr. LAYTON. Will the gentleman yield for a question? 
Mr. SISSON. Yes. 


I do not know where 


speech or in writing, to show that the propagandists for ord 
measure have ever abandoned their ultimate purpose. 

Mr. SISSON. I think that is true also. You will find that | 
this bill is so drawn that if the States shall so warrant you 
anay invade ithe ‘homes of the people, and the people whose 
homes ure going to be invaded are the poor and helpless, not the 
strong and rich and powerful; and the excuse will be that ic | 
are not needed there. 

Mr. CRISP. Does not this bill expressly state that if — 
State provides that the employees created under this act can | 
go into a home over the objection of the head of the family | 
that State shall not participate in any Federal fund? 

Mr. SISSON. I think that is like impeachment. I think it is 
like a ghost. I do not think anybody is afraid of that. 

In conclusion, Mr. Chairman, I desire to say that this is no 
time for such legislation as this, even if it were good legislation, 
for our States are now overtaxed. The people everywhere are 
overburdened with taxes. This bill will in a few years add 
millions upon millions of taxes upon our people if it succeeds. 
The burden may get so great that the people will go to any 
excess to throw it off. I beg you to think of our overburdened | 
taxpayers and have some pity upon them. Do not pass this 


bill. IApplause.] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. SISSON. I am sorry, Mr. Chairman. 


The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Wainxstow] has 2 hours and 5 minutes remaining, and the gentle- 
man from Kentucky [Mr. BARKLEY) has 1 hour and 35 minutes 
remaining. 

Mr. WINSLOW. Mr. Chairman, I yield to the gentleman 
from Indiana IMr. SANDERS]. 

Mr. SANDERS of Indiana. Mr. Chairman, ‘this measure, 
known as the maternity bill, which is proposed by the com- 
mittee, appears in the committee amendment as one entire bill. 
All discussion of other bills has nothing to do with the question 
of the measure that is before the House, and after all it is a 
very simple proposition. The Children’s Bureau, organized by 


Yes. I happened to be here when that bill was 
public work. Her testimony was very convincing. 


Congress, which has had its duties enlarged by appropriations 
from ‘time to time, all made by this Congress and other Con- 
gresses, found in its investigations that there was an alarming 
loss of life in maternity and infancy. This appeared from the 
statistics of the Census Bureau of the United States. It ap- 
peared also from ‘statistics compiled by eminent authorities in 
Johns Hopkins University and Columbia University. It was 
discovered that n number of States were becoming active, and 
that where those States ‘became active in providing the needed 
measures infant mortality and maternal mortality was reduced 
50 per cent; and anyone who will read the hearings that are 
printed can not help being convinced that, upon the mgst au- 
thentic reports, such is the result. 

So the Congress of the United States was faced with a con- 
dition of great mortality in infancy and maternity, and the ques- 
tion was presented as to whether there was a remedy. Af that 
condition exists und there is a remedy at the hands of the Na- 
tional Congress, und it is within the power of the National 
Congress to apply the remedy, then it is the duty of this Con- 
gress to provide it. We have provided a remedy in this measure 
by appropriating money to be administered in the different 
States. We had the right to choose the method. We could have 
provided Federal machinery to effectuate this remedy. We 
could have created the Federal machinery in every State of this 
‘Union, but we did what I think was the wise thing. We took 
the machinery already created in the States and provided for 
the creation of similar machinery in the States which did not 


| have it, and authorized the appropriation of the money to the 


States to carry on this work. There can be no question that 
when this work is carried on the result will be the saving of the 
Ives of many babies. Dr. Baker, who has been praised by Mem- 
bers of Congress from New York as not only a great doctor but 
u woman of very high character, has devoted her life to this 


Right ‘here, Mr. Chairman, I want to pause to say that I re- 
sent the charge made that a person employed by the United 
‘States Government or by the State government does not often 
render service of the greatest value to the country, regardless 
of the fact that that person may be paid $2,000 a year or some 
other salary that is not commensurate with his ability. The 
gentleman from Delaware [Mr. Layton] would abolish the 
Health Bureau as it is now constituted, because he says under 
the present plan that bureau has no way of really rendering 
service. Yet it ought to be remembered that it was the Public 
Health Service which, at great sacrifice and loss of life to the 


individuals who were ‘employed, discovered the cause of yellow 


|| fever and the remedy, and if I had the time in the 15 minutes 
Mr. LAYTON. Nothing has been developed yet, either in any 


allotted to me, I could cite many instances of that kind. 

William Travis Howard, of Johns Hopkins University, in a 
‘work written by him, testifies that the maternity death rate in 
the United States is more than double the Swedish maternity 
death rate and 120 per cent higher than the English death 
rate. He says: 

These rates, although calculated by a method more favorable than 
that used in comparative tables, and in which stillbirths are not taken 
into account, are probably unparalleled in modern times in a civilized 
country. 

That is a quotation from a pamphlet entitled“ The Real Risk. 
Rate of Death to Mothers from Causes Connected With Child- 
birth.” 

‘The testimony is that 50 per cent of these losses are from 
preventable causes. ‘That is the situation. 

Now, is it constitutional for the Federal Government to deal 
with the subject? No one has raised a serious constitutional 
question. Shall we afford the remedy? The fight that has been 
made ‘against this bill has been against straw men they have 
set up and mot against the provisions of the bill. The gentle- 
man from Mississippi [Mr. Stsson] says that he voted against 
woman suffrage. That is true with practically all of the gen- 
tlemen who, up to date, have been against the bill; the gentle- 
man from Texas, Mr. Brack, the gentleman from Vermont, Mr. 
GREENE, the genfleman from Massachusetts, Mr. Wars, and the 
gentleman from Mississippi, Mr. Sissox, all belong to the group 
of men who were opposed to woman suffrage, and the only or- 
ganization I have found that is making any real fight against 
the bill is the organization opposed to woman suffrage. If any 
other organization comes forward, they say it is propaganda 
and refuse to follow. But if it is the antiwoman suffrage or- 
ganization, whenever they hear the clarion call you see these 
gentlemen march out, line up, and forward march, The gentle- 
man from Mississippi intimates to-day he is inclined to think 
that he may have been mistaken when he voted against woman 
suffrage a few years ago. If the gentleman from Mississippi 
votes ‘against this bill, he will be on the floor of the House two 
or three years hence and be inclined to think that he was 
mistaken when he voted against this measure. [Laughter.] 


1921. 


My genial friend from Delaware [Mr. Layton], a very able, 
useful Member of the House, always on the floor, gets excited 


about this bill. Under ordinary circumstances he deals with a 
measure in a logical way, but you saw how excited he became 
about the bill yesterday, and with great vigor said that this 
was a measure for birth control in disguise. Of course there 
is not anything in the measure to indicate that because the 
measure specifically says that it is “for the purpose of co- 
operating and promoting the welfare and hygiene of maternity 
and infancy.” There is nothing in the act, not a line or a 
syllable of that kind. He reads that into it and would convince 
the membership that they must vote against it because, for- 
sooth, it may bring about birth control. 

Mr. LAYTON. Will the gentleman yield? 

Mr. SANDERS of Indiana. I will yield. 

Mr. LAYTON. I want to say that I do not think that I was 
any more vociferous in my speech than is the gentleman from 
Indiana now. ‘The propaganda behind this bill was open and 
aboveboard. When it first appeared before the country and 
went before the Senate it stood for certain things which they 
advocated all over the country. Has the gentleman got any 
information that the original propaganda has been changed and 
that they have abandoned their original purpose? 

Mr. SANDERS of Indiana. Yes; and I will bring the best 
proof in the world, the proof that on November 1 the gentleman 
from Delaware himself said in his speech: 

Is it desirable to haye an overwhelmingly large population in 
America? Would not this be a curse of heritage to future generations 
instead of a blessing? Is it desirable to have a — 5 80 large 
as to 2 the conditions now existing in China and India? °. * + 
In this connection let me assert that it is a serious question whether 
the inerease of the population of the world, which is now unques- 
tionably going on by reason of the wonderful achievements of science, 

reserving and propagating human life, will not result sooner or later 
n the fiercest and most savage conflicts that the world has ever seen 
in a struggle for existence because of a lack of food. Seriously, is 
there not some virtue, some real reason in nature's law—the s val 
of the fittest? In fact, is not this law imperative, inescapable, benefi- 
cent, and founded in the highest of Divine wisdom—the law of evo- 
lution—the survival of the fittest being a necessary condition prece- 
dent to the working of this law? For instance, in America here, is 
there any doubt that we are what we are as a people altogether because 
of the application of this natural law to our forefathers, to those early 
pioneers—to those men and women who confronted life with all its 
dangers and perils and hardships with a dauntless courage which noth- 
ing could dismay, knowing that the establishment of this Nation, the 
ee, Seg this continent, was for the strong and not for the weak; 
knowing that on no adventurous journey could a weakling £0; knowing 
ost Aa the supreme contest the weakling necessarily would go to the 
wa 

The gentleman yesterday says, Do not vote for this bill, 
because it is birth control in disguise,’ and November 1 he 
said, “ Do not vote for this bill, because you are going to save 
the lives of so many babies that when they grow up they will 
step on each other's toes.“ [Laughter.] 

I insist, Mr. Chairman, that there is not a single Member 
who has arisen on the floor to oppose this bill who has taken 
the bill in his hands and pointed to a line or a paragraph or a 
section that will bring about any such result as the opponents 
contend would be brought about. It is claimed that it is social- 
ism. It is governmental activity and just as much socialism 
for the State or a municipality to carry on the work as it is 
for the Federal Government. What is meant is that it ought 
not to be done by the Central Government. Well, we have 
centralized powers in the Federal Government, and that is as 
inevitable as the rising sun. We will continue to do so. 

Mr. LAYTON. Will the gentleman yield? 

Mr. SANDERS of Indiana. Well, I have only 15 minutes and 
the gentleman has used an hour and a quarter on the bill. 

Mr. LAYTON. When did the gentleman from Indiana hold a 
secret conference with my friend from New York [Mr. Lonpon]? 

Mr. SANDERS of Indiana. If the gentieman from Delaware 
means to say that because the gentleman from New York [Mr. 
Lonxpvon] favors this bill, every other Member of the House 
should vote against it, I am afraid that it would put us in a 
ridiculous position, because the gentleman from New York sup- 
ports about nine-tenths of the bills that pass the House. 
{Laughter and.applause.] 

Afraid of socialism! It is not a question of socialism; it is a 
question whether the Central Government should do it. We 
represent the Government and face a serious condition that can 
be remedied, and are we to shirk our duty in applying the 
remedy? We can not say to the States that have not done this 
that the babies of those States shall continue to die at a greater 
rate than they do in 17 countries other than America. It is our 
responsibility and we can not shirk it. [Applause.] 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has expired. 

Mr. CLOUSE. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman be extended for me to ask him a 
question. 
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The CHAIRMAN. The time for general debate has been fixed 
by the House, and the Chair can not entertain that request. 
Mr. COOPER of Ohio. Mr. Chairman, I yield five minutes to 


the gentleman from Kansas [Mr. TINCHER]. 


Mr. TINCHER. Mr. Chairman, I do not anticipate that the 
complications exist in respect to this measure that have been 
pictured. In the first place, most of the States are doing this 
work in a limited way, and some in an extensive way. My 
own State, as usual, is one of the advanced States in this 
regard, and this bill does not go as far as our own State law, 
I think the reason for a portion of the opposition to this bill 
was properly voiced here yesterday by a gentleman who ad- 
mitted that he was afraid that the great State of New York 
would pay for the saving of a baby in Georgia or Alabama, 
Another reason for opposition to the bill is very properly voiced 
in the speech of the distinguished gentleman from Delaware 
IMr. Layton], which has been circulated more than any speech 
within my recollection in this Congress—furnished free to any 
Member of Congress who would circulate it under the distin- 
guished gentleman's frank, ever since it was made—a speech 
the careful reading of which discloses an advocacy of birth 
control, a thing which is absolutely un-American. I imagine 
that behind that speech is the fear that the great State of 
Delaware, one of the great taxpaying States of the Union, will 
haye to pay a portion of her taxes to some other State in this 
great work, which even the distinguished gentleman himself 
does not condemn. 

I was much interested yesterday afternoon to hear the dis- 
tinguished gentleman from New York [Mr. KINDRED] and the 
distinguished gentleman from Delaware [Mr. Layton], both 
doctors, hold a sort of mutual admiration society in respect to 
a Dr. Baker, of New York. They told of the great work that 
Dr. Baker was doing in New York City in enforcing a law of 
this kind. From that talk I thought that Dr. Baker was the 
very last word. Then recollecting somewhat my reading of the 
hearings in the matter the name became familiar to me and I 
asked the gentleman from New York [Mr. Kinprep] whether 
or not she was not an advocate of this bill. Oh, yes; and then 
almost immediately she became all wrong. They stood here for 
about five minutes in a mutual admiration society of her wis- 
dom and ability and then they condemned her in one minute 
because they said she was almost fanatical. 

I have carefully examined the bill S. 1039 as amended by 
the House Committee on Interstate and Foreign Commerce, have 
gone into the matter to the extent of examining the Senate 
hearings, speeches made in the Senate, the House hearings, the 
reported bill in the Senate, and the reported bill in the House. 
There is not any complication concerning this law. There have 
been a great many speeches and wild statements made concern- 
ing it that are unwarranted by the facts. 

Under existing law this Congress appropriates money every 
year; take, for example, what goes to the State of Kansas and 
is expended jointly by the Government and the State to prevent 
disease, and to cure disease, and to assist in the development of 
the live-stock industry. There is no Federal cooperation, how- 
ever, with the department of health in Kansas for the protection 
of maternity and infancy. 

Of course, it is easy to set up an imaginary bugaboo in ref- 
erence to the bill and shoot at that imaginary enemy; however, 
there is none such in the bill. LI listened with considerable interest 
to a long, carefully prepared speech of my colleague and. friend, 
the gentleman from Delaware [Dr. Layton], denouncing this 
measure, After listening to that speech I read the measure 
again, and I now invite any Member that is at all im doubt on 
this question, before being moved by the eloquence of the gen- 
tleman from Delaware, to take the time to read the measure 
advocated, as I understand it, by the unanimous report of the 
Committee on Interstate and Fereign Commerce. 

This bill does not encroach upon the rights of the States, but 
assists the States in the work of guarding its maternity and 
infancy interests; it does not encroach upon the rights of the 
parents or guardian, but insures the right of the parents and 
guardian to their individual views as to social ethics, insures to 
them their preference as to schools and medicine. ‘To my mind, 
to say that the care and protection of maternity and infancy are 
matters that should be cared for by voluntary associations is 
entirely wrong. First, the testimony before the committees dis- 
closes that we are weak in this regard. Finding that to be true, 
Congress can not afford to waive it aside, to say we will permit 
the voluntary associations to care for this brunch of humanity. 
Other-nations have approached this matter from every angle 
imaginable. This committee has not adopted the method of any 
other nation, but has, in my judgment, profited by the experi- 
ences of other nations to work out a measure that is in every 
Way superior to the methods adopted by other nations. These 
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different systems vary, and the study of them has undoubtedly 
been a great help to the committee in this matter. 
Mr. Chairman, I am glad to be a citizen of the country that 


is a lender in a movement for a league of peace for all nations. | 
I am glad that we are about to realize world peace. I am 


glad that the world is about to decide to join with us in the 
cessation of the expenditure of the people’s money for the prep- 
aration for war and the destruction of the human race. This 
bill would perhaps necessitate an expenditure of a small portion 
of one day's expense on the part of the Army or Navy in the 
ordinary preparation and maintenance for the destruction of 
human life. Surely, the American people will compliment this 
committee, and this Congress, and are to be congratulated, that 
we are ready to spend this small pittance, not for the destruc- 
tion of life and property, but for the protection of maternity 
and infancy. 

Next Thursday is Thanksgiving. There is considerable con- 
solation and feeling that we can give thanks for the practical 
assurance of a nayal and military holiday, that the boy scout of 
to-day will not be the victim of militarism of to-morrow; let 
us add to that, for the mothers of America, consolation that a 
small portion of that former expenditure is to be used for the 
betterment of humanity. 

Mr. BARKLEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from California [Mr. Lea]. 

Mr. LEA of California. Mr. Chairman, several times in the 
course of this debate it has been stated that this bill provides 
for doing for the individual what he should do for himself. 
From that premise the inference is drawn that the Nation, 
assuming the burden and responsibilities of the individual, will 
cause him to lose self-reliance and that he will weaken and 
deteriorate. Thus, it is argued, the tendency will be to destroy 
the texture and strength of the Nation. As I understand the 
bill, it provides for no such thing. This bill, in my conception, 
is primarily an educational measure. It intends that scientific 
authorities, supported by the Government of the United States, 
shall avail themselves of the most scientific and reliable infor- 
mation in the world in respect to the care of mothers and in- 
fants. That information is to be sent out to the States and to 
the people of the country so that eventually the most useful 
and efficient methods of protecting child life and mother life 
shall become the common knowledge of the women of our 
country. No one can doubt that in doing so we would immeasur- 
ably add to the welfare of the Nation. It is not doing for the 
individual what he can do for himself. 

This country through the Agricultural Department instructs 
the farmers of the country, for instance, how to cultivate the 
land to preserve moisture in the semiarid sections. We secure 
the best information available in the world in order that we 
may give it to the farmers. The Government does not pretend 
to drive the team or tractor that cultivates the soil. If we did 
that, we would be doing for the individual what he must do for 
himself. We simply educate the farmers of the country how to 
become more efficient and more successful and more useful to 
the Nation. We give them the knowledge that in their hands 
is power. It avails them nothing unless they use it. 

There are statistics showing that the United States holds a 
rather discreditable position among the nations of the earth in 
its failure to save motherhood and child life. I shall not stop 
to debate those statistics, There is one great fact that no man 
will question, and that everyone knows: This Nation is per- 
mitting a great and useless destruction of child and mother life, 
which is preventable, because of ignorance in handling one of 
the most common problems of the race. Because it is common 
we fail tosperceive that it is of great moment to mankind. This 
bill will at least tend to improve that situation. It will do it in 
two ways. In the first place, the tendency of the measure will 
be to provide the people of the Nation with the more efficient 
methods of controlling and promoting the welfare and protec- 
tion of child and mother life. In the second place, no one will 
contend that it will not inspire a more widespread interest and 
intelligent effort in that same great cause. When we pass this 
bill we contribute to preserving child life in this Nation. Every 
child that we save is not only an economic asset to the Nation 
but we conserve the highest purposes of humanity in protecting 
and promoting the welfare of the child. That child is the 
mother’s most sublime experience, the father’s greatest inspira- 
tion, and ultimately the source of the Nation’s renewal. 

Our great school system of education—and this is a system 
of education—is not founded gn the idea that we are educating 
the individual for the individual's sake. We do not take money 
from the pockets of the taxpayers of the country and educate 
another man's child for the benefit of the individual alone. We 
take it from the taxpayers of the country to educate the indi- 
vidual under the thorough conviction that the individual will 


in return give back to organized society a full compensation. 
Better-equipped men and women are necessary for the upbuild- 
ing and support of the Nation. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 

Mr. LEA of California. Certainly. 

Mr. LAYTON. The gentleman approves of this as a matter 
of education? 

Mr. LEA of California. Yes. 

Mr. LAYTON. A fractional sort of education. Do I under- 
stand, therefore, that he would go the whole hog and stand for 
a nationalization of education under Government auspices? 

Mr. LEA of California. I would not. I do not think it nec- 
essary nor advisable. 

Mr. LAYTON. Why not? 

Mr. LBA of California. Because primarily this is a function 
of the State. It is a real condition that confronts us to-day. 
The facts are indisputable that in a large portion of the Nation 
this work is very largely neglected. Our people are suffering. 
Lives are being sacrificed. I am in favor of this aid to inspire 
a greater effort on the part of the States to conserve the lives 
of our mothers and children. 

Mr. LAYTON. Really the gentleman does not mean to say 
that there is some new, sudden, appalling national condition of 
mortality for puerperal women or new-born children in the face 
of the fact that in the last 30 years statistics prove that under 
the medical profession there has been an enormous saying in 
both? 

Mr. LEA of California. I have no such conception. The 
fact that the people of this country are more secure of life than 
formerly is an additional reason why we should give support 
to this measure. If we have accomplished some, we may ac- 
complish more. It will inerease our ability to secure such 
results with the assistance of the Federal Government. 

Mr. MOORE ol Virginia. Will the gentleman yield for a 
question? 

Mr. LEA of California. I will. 

Mr. MOORE of Virginia. Is it not true the great outstand- 
ing policy expressed in this bill is to invigorate States in 
respect to the matter of guarding the health of the people, and 
that policy is only an extension of what the Federal Govern- 
ment is already doing and has been doing for several years 
through the agency of the Publie Health Service, and doing it 
as notably in the State of Delaware and in the State of Missis- 
sippi, the State of our friend [Mr. Stsson], as in any other two 
communities of this country? 

Mr. LEA of California. That is absolutely true. This act 
provides that not exceeding $50,000 be spent by Federal agency 
in ene year. This money is to be spent in accordance with the 
practices of the Children’s Bureau. It is provided for six 
years. Practically all of this money given to the States is to 
be spent upon plans initiated by the States. The primary pur- 
pose is simply to inspire the States to achieve better results. 


PROVISIONS OF THIS BILL, 


There has been much misunderstanding as to the terms of 
this bill. Perhaps I could do no greater service in this debate 
than to attempt to place in the Recorp a summarized state- 
ment of its provisions. The general purpose of this act is de- 
clared to be cooperation “in promoting the welfare and hygiene 
of maternity and infancy.” The specific provisions for the 
enforcement of this purpose are to be provided by plans pro- 
posed by the States. The board of maternity and infant hy- 
giene must approve those plans provided they are “ reasonably 
appropriate and adequate” to accomplish the purpose. The 
amount of money this act authorizes from the Federal Govern- 
ment is only a drop in the bucket. No man will contend this 
amount of money will be sufficient in itself to meet the problem. 
But it is sufficient greatly to stimulate the States of this coun- 
try to assume their proper burden in this matter. 

Of the funds authorized two different classes of appropria- 
tion are prescribed. The first is that class of appropriation 
that is to be equally apportioned to the States. For the current 
year that amount is $10,000 for each State, or $480,000; for 
each five succeeding years it is to be $5,000 to each State, or 


240,000. 


The second class of appropriations is called “ additional” ap- 
propriations, which will consist 9f $1,000,000 for the current 
year and not exceeding $1,000,000 a year for the five succeeding 
years. This sum of $1,000,000 shall be disposed of annually as 
foltows : 


$5,000 to each State $240, 000 

Not exceeding 5 per cent for the administration of the 
Children’s Bureau 50, 000 

The balance according to population “ot the States to “which 
distributed ——— -m-ni a M n n i 710, 000 


This 1 make the maximum Federal appropriation author- 
ized by this bill during the next six years 7. 680, 000 


1921. 


ADAL ENISTHRATION. 


The Children’s Bureau is charged with the administration of 
the provisions of this bill. The Chief of the Children’s Bureau 
is the executive officer of its administration. 

Suflicient reason for the selection of the Children’s Bureau as 
the executive agency for the administration of this act is the 
faet that it is an existing and successfully operating bureau of 
the Government that has already had nine years’ experience in 
this class of work. 

The duties of the Children’s Bureau were defined in the act 
of its creation, adopted in 1912, in this language: 


The said bureau shall investigate and ees to said department upon 
all matters pertaining 15 the Welfare of c Sr and child life among 
all classes of our peo shall 


The chief of said bureau may from iw and 
ig d the penis of these . 

The Children's Bureau has already developed much of the 
information that will be given to the country through the oper- 
ation of this bill. That bureau has a child hygiene division 
in charge of a physician of recognized ability, with practical 
experience in the handling of the problems of infaney and 
motherhood. 

The Children’s Bureau is under the Department of Labor and 
is subject to the supervision of the Secretary of Labor, who, 
under the provisions of this bill, is required to make a full ac- 
count of the administration of this aet and the expenditures 
authorized therein, in his annual report. 


BOARD OF MATERNITY AND INFANCY HYGIENE, 


In order to guard against arbitrary control and give addi- 
tional assurance that this act will be handled in a practical 
and efficient manner by the Federal Government, our committee 
has included a provision for a board of maternity and infancy 
hygiene, consisting of the Chief of the Children’s Bureau, the 
Surgeon General of the United States Public Health Service, 
and the United States Commissioner of Education. This board 
is given specific and limited authority, as follows: 


It is the duty of the board to upon, approve, or rejeet plans 
submitted by the States for carrying out the act. If the plans sub- 
mitted by the States 1 — ‘reasonably appropriate and adequate,’ they 
shall be — a by the beard and the State agency submitting the 
same so n 


The board has power to withhold payment to any State 
whose agency has not properly expended the money paid it by 
the Federal Government or the money required to be appropri- 
ated by such State for the purposes of this act. Before such 
payment is withheld, the chairman of the board is required to 
give notice to such State agency, stating wherein the State has 
failed to comply with the requirements of this act. The State 
agency has the privilege of appealing to the President from such 
ruling of the board. The final action in such case would be de- 
termined by the President. 


DUTIES OF THE BUREAU. 


Certain duties are conferred upon the Children’s Bureau un- 
der the provisions of this act. It must estimate the amount, not 
exceeding 5 per cent, or $50,000, of the “additional” appropri- 
ations, necessary for administering the act and certify the 
same to the Secretary of the Treasury. 

The bureau shall make the apportionment of the funds pro- 
vided by the act. 

The bureau shall also certify to the Secretary of the Treasury 
and to the State treasurers the amount apportioned to each 
State for the year. 

The bureau is authorized to employ persons, purchase. sup- 
plies, and pay traveling and other expenses it deems “necessary 
for carrying out the purposes of this act.” In other words, the 
bureau is the Federal agency that is primarily clothed with 
discretion in the administration of this act, se far as the Fed- 
eral Government is concerned, 

The bureau is also authorized to make such studies, inves- 
tigations, and reperts as will promote the efficient administra- 
tion of this act.” 

Within 60 days after each appropriation is made and there- 
after as conditions warrant the bureau shall ascertain the 
amounts appropriated by the States accepting the provisions 
of this act and certify to the Secretary of the Treasury the 
amount to which each State is entitled. 

Such certificates shall he authority for the Secretary of the 
‘Treasury to make payment to the States, in accordance with 
such certificates. 

A specific limitation is placed on the authority of the repre- 
sentatives of the Children’s Bureau by denying them the right 
te enter a home or take any child over the objection of a parent 
or person having its custody. 
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REQUIREMENTS OF THE STATE, 


The States qualify for participating in the benefits of this 
bill by complying with certain requirements prescribed by this 
act, as follows: 

First. The State must qualify for the ordinary appropriations 
authorized by this act by accepting its provisions and designat- 
ing or creating a State agency with powers to cooperate with 
the Federal Government. 

Second. The State must appropriate a sum equal to the 
“additional” appropriation paid it by the Federal Govern- 
ment for the year “for maintenance of the services and facili- 
ties provided by this act.” 

Third. The State must submit to the bureau, through its 
agency, detailed plans for carrying out the provisions of this 
act within the State.“ 

Fourth. The State agency must make reports, “concerning 
its operations and expenditures,” as required by the bureau. 


LIMITATIONS ON USE OF FUNDS IN THE STATE, 


Certain limitations are placed on the use of the funds in the 
State, as follows: 

First. The plans submitted by the States must provide that 
no agent in carrying out the provisions of this act shall enter 
any home or take charge of any child“ over the objection of the 
parent of such child or person having its custody. 

Second. Federal moneys paid the State shall not be used to 
purchase, rent, or repair buildings or equipment or to pay 
maternity or infancy pensions. 

Third. The bureau may, with the approval of the board, with- 
hold a certificate showing the State entitled to a payment 
whenever it shall be determined that the State agency thereof 
has not properly expended the money paid to it or the moneys herein 
required to be appropriated by such State in accordance 
with the provisions of this act. 

The above are, in substance, the only provisions of this bill. 
The plan is, in substanee, for the Federal and State Govern- 
ments to cooperate in an effort to promote the welfare of infant 
and mother life in an administrative as well as a financial way. | 
The interest of the one is not inimical to the other. Enactment | 
of this measure can not be expected to usher in any pħenome- 
nal improvement in the social and hygienic conditions of ma- 
ternity. But we may reasonably hope that it will inspire a 
material improvement in conditions, in a more widespread 
knowledge and practical application of those things necessary 
to make motherhood safer and the infant more secure in its | 
rigħt to live. | 

Mr. NEWTON of Minnesota. Mr. Chairman, I yield 25 min- 
utes to the gentleman from Illinois [Mr. GRAHAM]. 

. GRAHAM of Illinois. Mr. Chairman and gentlemen of 
the committee, I prefer not to yield until I have said what I have 
to say. My time is limited. 

Mr. Chairman, no other bill since my service in this body began 
has been more discussed than this one, and never, I believe, has 
one been more misunderstood. Because of the general interest 
of the public in the subject, I shall, Mr. Chairman, go somewhat 
Seer into the history and extent of this proposed legis- 
ation. 

There was agitation for Federal aid and encouragement in 
maternity and infant hygiene during the Sixty-sixth Congress, 
and hearings were had before the proper committees of the 
House and Senate, but without any action being taken by the 
Congress. In the Republican national platform of 1920 appear 
these words: 


sources ugh an — — measure of social and industrial justice. 
Although the Federal ction over social problems is limited, they 
affect the welfare and interest of the Nation as a whole. We pledge 


the 9 Party 12 the solution of these problems through national 
and State legislation in accordance with the best progressive thought 


of Bape untry. i 
We —— the princi aes Federal aid to the States for the purposes 
of vocational and 1 trainin: ” 


. 

Wherever Federa. —.—— 5 — devoted to education, such education must 
be so directed as to 5 in the youth the spirit of America and a 

sense of patriotic duty to the United States. 
A thorough system of physical education for all children up to the 
age of 19, inclu siguet health su sion and instruction, would 
conditions revealed by the draft and would add to the economic 
and industrial strength of the Nation. National leadership and stimula- 
tien will be necessary to induce the States to adopt a wise system ef 


hysical training. 

: The public health activities of the Federal poner gr are scattered 
through numerous departments and bureaus, resulting in inefficiency, 
duplication, and extravagance. We advocate a greater centralization 91 
the Federal functions, and in addition urge the better 1 of 
the work of the Federal, State, and local health agencies 


e Democratic national platform of the same year stated: 


San infancy and m with the States for the tection of child lifè 
ae ‘ancy and maternity care, in the pro tion of child laber, 
and by adequate. appropriations for the Children’s Bureau and the 
W. mite . In the Department of Labor. 
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In the inaugural address of President Harding, he said, in 
part: 

We want the cradle of American childhood rocked under conditions 
80 5 and so hopeful that no blight may touch it in its devel- 
opment. 

Again, in his message to Congress of April 12 last, he said, 
in part: 

I assume the maternity bill, already hd ar A approves, will be 
enacted promptly, thus adding to our manifestation of human interest, 

While this matter was being considered by our committee, 
ou September 30 last I communicated with the President by 
letter, asking whether altered conditions had changed in any 
way his views already expressed on this bill. In answer I re- 
ceived the following letter, which I have been authorized to 
use, if I so desire. 

OCTOBER 5, 1921. 


My Dear Mr. GrawaM: The President has seen your letter of Sep- 
tember 30 and bas asked me to make reply and say that he has already 
expressed himself relating to the maternity bill, and he thinks your 
5 8 tion of his expression as presented in your letter is quite correct. 

e does not think that any new expression is, therefore, necessary, and 
does not think the situation calls for a special mess: on the subject. 
The President has said on several occasions that he has spoken of his 
8 e and he has had no occasion to change his mind in 
that regard. 


Yours, sincerely, Gro, B. CHRISTIAN, Jr. 


Secretary to the President. 

On April 21, 1921, Senator SHEPPARD introduced this bill in 
the Senate, where it was finally passed on July 22, there being 
but seven votes recorded against it in the Senate on roll call. It 
then came to the House Committee, where it has received the 
most careful and painstaking hearing and attention, 

I believe I am within the facts in stating that this bill has 
received the indorsement and hearty approval of all but a very 
minor portion of the women of the country. The vital and im- 
portant matters involved in this proposed legislation have 
made a very forceful appeal to them, and they have insisted and 
do insist upon some legislation embracing the general principles 
contained in this bill. 

In any consideration of this matter, therefore, it is obvious 
that both political parties are committed to this sort of legis- 
lation; that the present administration is committed to this 
program; and that at least one-half of our citizenship is de- 
manding such legislation, together with a very respectable pro- 
portion of the other half. 

The bill as presented to us by the Senate was very unskill- 
fully prepared. The House Committee, as will be observed, re- 
wrote it and incorporated into it many safety provisions and 
qualifying amendments. As amended and before the House it 
provides, in brief, as follows: 

It authorizes the appropriation for the current fiscal year of 
$480,000, which is to be distributed among the States, $10,000 
to each State, for purposes of organization, and $1,000,000 to 
be apportioned to the States according to population, with a 
minimum of $5,000 to each State, and which $1,000,000 must 
be matched by the States, After the first year the same amounts 
are appropriated, except that the $480,000 is reduced to $240,- 
000. These appropriations are to cease in five years after the 
present fiscal year. It will thus be seen that the possible 
maximum appropriations authorized in six years are $7,680,000, 
and that the total tax burden imposed by this measure is 
slightly over 1 cent a year on each inhabitant of our country. 

The Children’s Bureau in the Department of Labor is charged 
with the administration of the act, subject, however, to the 
action of a board known as the board of maternity and infant 
hygiene, consisting of the Surgeon General of the Public Health 
Service, the Commissioner of Education, and the Chief of the 
Children’s Bureau, which board has the approval of the plans 
of the States and the sole power of withholding funds from any 
State. 

Not to exceed 5 per cent of the additional appropriations of 
$1,000,000 a year, or a maximum of $50,000 a year, can be spent 
for administrative purposes, and none of the moneys appropri- 
ated can be used for the purchase or maintenance of any build- 
ings or equipment, nor to pay any maternity or infancy pension 
or benefit. 

Any State can avail itself of the provisions of the act or not, 
as it chooses. If it cares to, it appropriates enough money to 
match the Federal appropriation required to be matched and 
prepares plans for the work, which are submitted to the board 
for approval. The State can use such agencies as it desires, 
but if it has a child welfare or child hygiene division in its 
State board of health, it must use that agency. 

No agent of the State or Federal Government can enter any 
home or take charge of any child against the objection of its 
parents, or those having charge of the child, and the express 
reservation is made that nothing in the act may be construed 


as limiting the power of the parent to determine what treat- 
ment or correction shall be provided for a child. 

If a State fails to properly expend the moneys allotted to it, 
further payments to it may be withheld by the board until 
this failure is corrected, reserving, however, to the State, a 
right of appeal to the President. Finally the bill provides: 

This act shall be construed as intending to secure to the various 
States control of the administration of this act within their respective 
States, subject only to the provisions and purposes of this act. 

Thus indicating in the most direct manner possible the con- 
gressional intent to secure to the States a free hand in the 
method and means of carrying on this work. 

Naturally, the first inquiry on the consideration of this meas- 
ure is, Is it necessary? Does any condition that exists in our 
country to-day call for such legislation? This question in itself 
raises two inquiries: First, is there such a condition of mater- 
nal and infant mortality in this country as to call for the 
active assistance of governmental bodies; and, second, if such 
governmental aid is needed, should the Federal Government 
engage in such activities. These are questions that have been 
widely discussed and require definite and direct answers. 

The first inquiry, it seems to me, is fully answered by the. 
fact disclosed in the hearings. The fullest opportunity was 
given by the committee for all who desired to be heard on this 
bill to make such statements as they desired. Among other 
statements of facts made to the committee were certain sta- 
tistics of maternal and infant mortality in the various civilized 
countries. Tabulated statements appear in the committee hear- 
ings, pages 16, 17, 28, 29, 38, 240. The witnesses who gave 
these statistical facts were Dr. Philip Van Ingen, clinical pro- 
fessor of diseases of children, College of Physicians and Sur- 
geons, Columbia University, New York, and attending physi- 
cian, children’s department, Bellevue Hospital, New York; Miss 
Julia Lathrop, former Chief of the Children’s Bureau in the 
Labor Department; Dr. S. Josephine Baker, director child hy- 
giene division, New York City board of health; and William 
Travis Howard, dean of the department of vital statistics of 
Johns Hopkins University. 

The statistics given by these witnesses seem to agree in gen- 
eral. They show a most surprising condition, and are these, in 
brief: In 1919, the last year for which mortality statistics are 
available, 10? per cent of all the women in the United States 
who died between the ages of 15 and 45 died from causes con- 
nected with childbirth, and the proportion of such deaths has 
been slowly but surely increasing since vital statistics have 
been available in this country. This statement is confirmed by 
such good authority as Dr. J. Whitridge Williams, professor of 
obstetrics at Johns Hopkins University, and Dr. Louis I. Dub- 
lin, statistician of the Metropolitan Life Insurance Co, 

When one considers these statistics he can not help but be 
genuinely concerned. The birth registration area of the United 
States, where by law births are recorded, comprises 22 States 
and the District of Columbia, with an estimated population of 
58.6 per cent of all our population. In this area, in 1915, 6.1 
mothers in each 1,000 births died; in 1916, 6.2; in 1917, 6.6; 
in 1918, increased largely by the influenza, 9.2; and in 1919, 
7.4; the percentage increased 1.3 to each thousand in five years. 
In 1918 alone we lost over 23,000 mothers in childbirth, Most 
of these deaths were preventable. ; 

Is this abnormal or unusual? It is. Most of the countries 
of Europe have for a long period kept these vital statistics 
which we have as yet but partially kept. We are thus much 
better enabled to compare our condition with conditions in 
other countries. The results of such comparison can not help 
being unpleasant and mortifying to us. Our percentage of 
maternal mortality is well shown by the following table: 

Maternal mortality rates per 1,000 births. 
(Rates for latest available year up to 1919.) 


Italy (1915) (Annuario Statistico Italiano, 2 . . — 
Norway (1915) (Ann. Int. de Statistique, Tome II, 19177 2.7 
Sweden (1915) (Annuaire Statistique de la Suède, 191992 2.9 
The Netherlands (1919) (Ann, Stat. du Royaume Pays-Bas, 19190 8.4 
Prussia (1914) (Stat. Jahrbuch fiir den Preussischen Staat, 1913) — 3.5 
Japan (1916) (Mouvement de la pop. de on a du Japon, 1916)_ 3.5 
Finland (19 ef (Annuaire ph na de Finlande, 1918 3.6 
8 (191 Ann. Int. de Statistique, Tome II. 191777 4.0 
England and Wales (1919) (Ann. rep. Reg. Gen, England and 
Wales, 9019) oa ES een inti se mbna ene eae O dels 4.4 
France wert (Ann. Int. de Statistique, Tome II, 1917) 4.6 
Australia (1918) (Off. yearbook Commonwealth of Australia, 1919)_ 4. 7 
Ireland (1918) (Ann. report Registrar General of Ireland. 1918)__ 4.8 
New Zealand (1919) (Stat. Dominion of New Zealand, 1919, vol. 1)_ 5.1 
Spain 3935) Anuario Estadistico de España, 1917) ---__-_--.__ 5.2 
Switzerland (1915) (Annuaire Sine de la Suisse, 1916)_____ 5. 5 
Scotland (1919) (Ann. rept. Registrar General for Scotland. 1919)_ 6.2 


United States (birth-registration area . States Birth 
Sy 


1 

Statistics, 1919, and Mortality Sealialie 
There is hardly a country of any consequence in Europe or 
Asia where it is not safer to become a mother than in the United 


1921. 
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States. Even in countries where we have thought, perhaps, that 
the standards of hygiene and public welfare were not so good 
as our own, we find a better condition in this essential matter 
than in our own. 

The evidence also shows almost an equally serious condition 
as to infant mortality. Within the first year after birth one out 
of every ten babies born in the United States dies. The United 
States ranks eleventh among the principal countries of the 
world in infant mortality, New Zealand, Australia, Norway, 
Sweden, Denmark, Switzerland, Ireland, the Netherlands, Eng- 
land and Wales and Scotland each having a less rate. About 
200,000 babies die each year in the United States less than 1 
year of age. In the year 1919 it is a startling fact that of all 
the babies under 1 year of age who died, 47.4 per cent were under 
1 month ef age and 334 per cent under 1 week of age. The pro- 
portion of infant mortality under 1 year of age has also been 
increasing, I quote Dr. Van Ingen: 

Not only has the death rate under one month not improved, but the 


proportion of geena n ap ass a month has steadily increased throughout 
This country. We fin He Be slow but Seay increase in the 
on of infant death age occur nua the first month of Re. 


. entirely due to causes acting on the mother before the 
18 rn. 

These statistics are not seriously controverted. Full oppor- 
tunity was given these who opposed the bill to be heard. No 
one, however, gave any facts to the committee tending to im- 
peach the figures I have just given. Dr. Charles E. Humiston, 
president of the Illinois Medical Society, who appeared and tes- 
tified at length before the committee, stated that he took issue 
with the statistics quoted, but gave no figures to demonstrate 
their fallibility. The obvious conclusion, therefore, is that the 
mother and infant mortality figures I have quoted are exact. 

Everyone appearing before the committee, without exception, 
admits that this condition can be very greatly bettered by the 
dissemination and teaching of maternity and infant hygiene. 

In New York City 13 years ago there was established a bu- 
reau of child hygiene. Since that bureau was established the 
rate of mortality of mothers in childbirth has steadily decreased. 
To illustrate, the last available figures show that as compared 
with other American cities the annual maternal death rate, 
based upon 10,000 births, was 70.71 for Boston, 64.89 for Balti- 
more, 61.48 for Philadelphia, and 46.11 for New York City. 
When this bureau, maintained by the city of New York at a 
total expense for last year of $900,000, began its labors 144 out 
of every 1,000 babies died within their first year; to-day out 
of the same number but 85 die. This indicates a saving of 
72,000 baby lives in New York City alone in 13 years. 

Even the most bitter opponents of this measure admit that 
intelligent instruction in the hygiene of maternity and infancy 
will be of vast benefit and greatly better conditions. I quote 
from the testimony of Mrs. Albert T. Leatherbee, representing 
the Massachusetts Antisuffrage Association, of Boston, Mass., 
who vigorously opposed the bill: 

I think that the work which is being done by the health authorities 
of the respective large cities is a very excellent work. As I understand 
that work, and I Diui it is the same as it is in Boston, it is . — 
a matter of clinics and a matter of advising people who come in and 
apply for advice. 

Dr. Humiston said: 

Now, the reason of this—and I do not wish to be misunderstood or 
cross-etamined with the idea in view that the medical profession in 
any way antagonizes the purpose—it is this bill which we wish to meet. 

An editorial from the Journal of the American Medical Asso- 
ciation of June, 1921, states in part: 

hat the objects namely, the care of materni 
gad tinea . — a the ay giene ae wate and ty 
are in the highest degree commen can not be too much 
knowledge or too much instruction anor the right sort on such vital 
8 There are, however, serious objections to the methods pro- 
posed, 

Dr. George W. Kosmak, editor of the American Journal of 
Obstetries and Gynecological Society, opposing the bill, said in 
part: 

“Now, I am not bringing forward that point now to controvert the 
good opinion which has been ee in contd of prenatal 


As physicians, we can not deny that prenatal care has succeeded 
reducing the morbidity and mortality in childbirth to a large degree, 


I am therefore led to the conclusion, both by the result of 
practical experience and by the consensus of opinian of those 
who are qualified to speak on the question, that these facts 
exist: First, our rate of mother and child mortality is higher 
than in other nations similarly circumstanced; second, that we 
ean to a large degree prevent this if we care to do so; third, 
under the supervision of proper governmental agencies these 
conditions haye been and can be greatly ameliorated, 


If this work should be done, by what governmental agencies 
should the work be undertaken? Should the work be con- 
ducted solely by States or local municipalities at their own 
expense and upen such plans as each may prefer, or should 
there be cooperation between the Federal and State Govern- 
ments in the work? 

It must be obvious that if the work is to be entirely success- 
ful it should be done upon some general, standardized plan, 
varied according to the peculiar needs of each community. Such 
standardized work is always more eflicient and economical. The 
interest involved, namely, the preservation of the lives of our 
mothers and babies, is a national one and not a local one. In 
such matters our dual system of State and National Govern- 
ment has presented considerable difficulties in the past. In 
preserving the mutual functions of beth State and National 
Government it has been found necessary in recent years to for- 
mulate new methods of National and State cooperation not 
heretofere utilized when national life was simpler and our 
problems not so involved. 

The Constitution provides: 

The Congress shall have 2 to ay, and — taxes, duties, im- 

e 


ts, and excises, to pay and provide for the common de- 
be | ioe general welfare of the United States. (Art. I, sec. 8, Con- 
on. 


Under that constitutional sanction we have found it desir- 
able in many instances to appropriate sums of money to be 
used together with certain sums appropriated by the States, to 
accomplish some purpose of national moment. By this means 
the various States are stimulated to engage in certain activities 
resulting in general good, which otherwise would not have been 
undertaken, and in a uniform and efficient way. I know of no 
other constitutional way in which this cooperation between 
State and Federal Government in times of peace can be had 
except through the medium of an appropriation such as I have 
mentioned. This cooperation, when practiced, has been highly 
successful. 

Mr. CONNALLY of Texas. If the gentleman will permit, I 
would like to ask the gentleman to tell me briefly what is the 
idea of the method that is going to be adopted to correct the 
maternity situation? What is the bill going to do? 

Mr. GRAHAM of Illinois. I shall shortly get to that. 

The question has been asked just what work will be done if 
this bill becomes the law. The work done will be almost en- 
tirely educational. I believe the work now done in New York 
City is fairly typical of the kind of work to be done generally. 
It is well described in the testimony of Dr. Baker, head of the 
Child’s Welfare Bureau, who has been so highly eulogized by 
the gentleman from New York, himself a physician [Mr. Krx- 
DRED]. She says: 

The STORNO bill advocat rea 

work thet have bee aie T —.— Tork 8 wich is . — 
sible for nan enormous z in the maternal and infant death rate. 
It consists of the employment of trained nurses, the establishment of 
bahy health stations or child welfare centers, and the employment of 
sicians for — work. The work is mainly educational; it 
almost entirely preventive. The women come to us early in their 
period of pregnancy and are taught how to take care of themselves. We 
— not take care of actual sick cases at all; we teach personal hygiene 
with the largest adaptation possible of the — geo environments, and 
mitigate as far as we can the social and economic maladjustments that 
so often cause ill health. We can do a good deal to change the effect 

of bad environmental conditions. 

It has been said by those opposed to this bill that it is social- 
istie and paternalistic. If this be true, so is the cooperation 
between States and Nation in the Federal road system, in Fed- 
eral rehabilitation of industrial cripples, in Federal agricul- 
tural university extension work, in Federal aid for the control 
of contagious and infectious diseases in live stock, and in flood 
control. In each of these sums from the Federal Treasury 
and sums from the State treasury are used to cope with certain 
conditions or dangers national in their scope. Does anyone 
here raise his voice to question the wisdom of such measures? 
If we did not deal nationally with pests such, for instance, as 
the cotton boll weevil or the foot-and-mouth disease, individual 
States would be helpless and their material wealth destroyed. 
If we did not aid and assist in the construction of good roads, 
there are communities that for a hundred years to come would 
have their prosperity and usefulness as a part of this great 
Nation impaired. If the Nation does not take reasonable steps 
to stimulate and encourage the work in the various States, 
scores of years will pass before some communities undertake 
such work. Onee show the States the way and awakened public 
opinion in these States will compel its continued use. If, sirs, 
it be socialistic to adopt measures which all admit will con- 
serve our principal national asset, our mothers and children, 
then, sirs, let us be socialistic to that extent. [Applause.] 

Yet it is said by this and like measures local self-government 
is destroyed. Such is far from the ease. The bill as rewritten 


by the House committee plainly secures to the respective States 
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control of the administration of the act within their respective 
States, and the only supervision of any kind that can be exer- 
cised is the general supervision of the plans of the State. How- 
ever, this right of approval can not be exercised in an arbi- 
trary way. The bill as rewritten expressly provides in sec- 
tion 8 that if the plans “shall be in conformity with the pro- 
visions of this act and reasonably appropriate and adequate to 
carry out its purposes they shall be approved by the board.” 
Thus the State has a free hand in using such nrethods as it may 
desire in carrying on this work in its own way, so long as it 
carries out the general purposes of the act, namely, the better- 
ment of the hygiene of mothers and infants. 

But there are those among us who insist that there shall be 
no interference with the rights of the States. No one can go 
further than I in his desire to preserve inviolate the right of 
local self-government. For this I have always stood and for 
this, I trust, I shall continue to stand. But, sirs, we should not 
forget that we are also a nation, one and indivisible, and with 
all the inherent rights and powers of a nation. I can not and 
Will not concede that in the essential, yea, fundamental matter 
of the welfare of our women and children the Nation may not 
constitutionally and properly function. 

The claim is made that the sanctity of the home is to be vio- 
lated by Government agents, who shall enter these homes un- 
asked and interfere with and supplant parental control. The 
most casual reading of the bill will disclose that every step 
that is taken must be with the approval of the parents and 
because they wish it to be done, Whether the methods of in- 
struction proyided shall be utilized by any State or any pro- 
spective or actual mother is a matter of free choice for such 
State or such mother. I believe in the sanctity of the home, 
and so long as I have a tongue to speak or a hand to strike 
with I shall defend it. The home is the basis of our estab- 
lished society. In no degree is the sanctity of the home in- 
vaded by this act, but rather is the opportunity given to those 
responsible for the maintenance of the home to obtain useful 
and intelligent information which may help the home conditions, 

Mr, J. M. NELSON. Will the gentleman yield? 

Mr. GRAHAM of Illinois. Yes. 

Mr. J. M. NELSON. The gentleman is on the committee, 
and I know he is informed, and I would like to know this: 
Is there anything to prevent a State agency from helping in an 
emergency either with a doctor or with food? 

Mr GRAHAM of Illinois. Not at all. The States can do as 
they please about it. 

Mr. J. M. NELSON. There is no prohibition? 

Mr. GRAHAM of Illinois. No. : 

Some considerable opposition to this bill is expressed by a 
part of the medical profession, although the following resolu- 
tion was adopted by the American Medical Association at its 
last meeting in June, 1921, at Boston, Mass.: 

Resolved by the house of delegates of the American Medical Associa- 
tion, That it approves and indorses all B de ea} activities and licies 
of the State and Federal Governments directed to the prevention of 
disease and the preservation of the public health. 

[Applause.] 

No one can have a higher regard for the medical profession 
than I. No profession has done more to make human life more 
tolerable and more to make our race contented and efficient 
than has the medical profession. I would be loath to raise my 
voice for anything that would supplant in any degree the 

hysicians of the country in their honorable and useful work. 
But this bill does not do so. It provides for no medical care, 
but for instruction in hygiene only. It will result in a more 
active cooperation between those who teach and the physicians 
of the community. It will, because of proper counsel, lead to 
the employment of physicians by prospective mothers in very 
many cases where such employment would not otherwise have 
been made. x 

The House has provided that the Surgeon General of the 
Public Health Service, one of the leading representatives of the 
medical profession of the country, shall help pass upon the 
plans for the work; the work must also be done by the health 
department of each State, invariably a medical department, 
if there be an appropriate bureau in such department. The 
physicians of the country need not be apprehensive of the effect 
of this measure upon their profession. Its enactment into law 
will help them in their work and open new paths of usefulness 
for them to travel. Similar mother and child welfare depart- 
ments are conducted by some of the large cities, such as New 
York and Boston. I think I am safe in saying there is not a 
physician in any of these cities but who earnestly and whole- 
heartedly indorses the continuance of the valuable work these 
departments are now doing. I do not believe the physicians 
of the country will be willing to place themselves in opposition 
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to any measure that gives promise of the betterment of the 
health of any part of our people. 

Some time ago there was a proposal made to discontinue the 
appropriation for this work in New York City. Immediately 
eyery medical society in New York City protested vigorously 
against such action and great processions of women formed to 
march to the city hall to voice their disapproval of this proposal. 

Finally, the charge is made that this bill rests on sentiment 
only, I think I have demonstrated that it rests upon a sound 
and substantial foundation other than sentiment. If I were to 
say, however, that in its consideration I have divested myself of 
all sentiment, I should not speak the full truth. I confess, 
sirs, that we can not forget the mothers who went down into 
the dark shadows and in pain and suffering brought us into 
the world, Many of us, with clenched hands and anxiety un- 
speakable, have waited to catch the first gasping cries of our 
children as they were born. Some of us know what it is to see 
a mother taken into the eternal beyond with the cries of her 
little, forlorn ones following her into the mists. If, my col- 
leagues, We may alleviate the burden of pain and suffering 
placed upon womankind, if we may conserve the lives of these 
mothers and babies and thus add to the material happiness of 
mankind and the strength of our Nation, no Federal legislation 
we may adopt can be of more permanent national value. 
[Applause.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. LEA of California. Mr. Chairman, I yield 10 minutes to 
the gentleman from Alabama [Mr. BANKHEAD]. 

Mr. BANKHEAD. Mr. Chairman and gentlemen of the com- 
mittee, I am glad to give to this measure my whole-hearted and 
unreserved support. I have heard in the course of my experi- 
ence here debates upon a great many measures of vital interest 
and concern to the people, but I do not believe that I can recall 
any measure pending before this House upon which there have 
been made more specious and ad hominem arguments than 
have been made against the proposed bill. 

Now, gentlemen, what is the situation with which the House 
is confronted in dealing with the facts as disclosed by the testi- 
mony before the Committee on Interstate and Foreign Com- 
merce? Are those behind this bill merely seeking to put a mere 
sentiment on the statute books of the country, or does the evi- 
dence disclose that we are confronted with a practical proposi- 
tion involving not only sentiment but also a yital economic 
situation in the proposed measure? 

I do not propose in the time I have to attempt to answer the 
alleged arguments that have been made as to the unconsti- 
tutionality of this act, because I do not believe any convincing 
argument has been proposed. Certainly there are a number of 
precedents along the same line of Federal activity which tend 
to justify the assumption, at least, that this measure is entirely 
constitutional. -But, as I say, we are presented with a startling 
situation as developed by the evidence with reference to infant 
and maternity mortality in the United States of America. 

Now, gentlemen, what is in a large sense the function of our 
Government? The Constitution, as I say, gives the right to 
deal with the general welfare and common defense of the coun- 
try, but there is another very clear announcement of the pur- 
poses for which governments are instituted among men, and I 
invoke the spirit and letter of the Declaration of Independence 
which actuated our fathers upon these propositions when uey 
declared that— 


We hold these truths to be self-evident. That all men are created 
ual; that they are endowed by their Creator with certain unalienable 
ights; that among these are life, liberty, and the pursuit of happiness. 
t to secure these rights governments are instituted among men, 
deriving their just powers from the consent of the governed. 


What comes first in the category of those essential preroga- 
tives for the preservation of which the Government was estab- 
lished? The life of the people of the Government. And we 
find by these disclosures here that we have an unnecessarily 
large mortality among the mothers, and among infants, cspe- 
cially, who are under 1 year of age, in this country. I hold in 
my hand here the hearings upon this proposition in which it is 
shown by evidence which I assume is authoritative that so far 
as maternal mortality is concerned the United States has a 
greater death rate than New Zealand, Austria, Spain, France, 
England, Wales, Japan, Norway, Sweden, Scotland, Switzerland, 
Ireland, Hungary, Prussia, the Netherlands, and Italy. The 
ratio of infant mortality under 1 year of age discloses the same 
startling facts. 

Now, gentlemen, I submit for your earnest consideration that 
this is an undisputed proposition, and we are aiming to put 
upon the statute books legislation affecting the public welfare, 
going to the proposition of conserving the very life of the Nation 
at its souree, and I say to you it is not only a sentimental but it 
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is a practical proposition of the profoundest significance that 
should challenge the attention of the Congress of the United 
States. [Applause.] 

Can we do anything to remedy this situation? That is what 
is sought to be done by this proposed legislation. Gentlemen, 
I want to say to you that I have had some personal observa- 
tion of the beneficient effects of the activities of the Public 
Health Service in my own district, in my own home county, 
along lines not of actual medical treatment by the physicians 
of the Public Health Service but by the very same kind of 
activities which are sought to be put into effect by this bill, 
the disclosure to the people of educational aud instructive 
facts that have been garnered by that great bureau in their 
observations and investigations, so that the people of my home 
county had the benefit of those lectures and of those pam- 
phlets and of that information, which gave them great and 
scientific direction and information as to the conservation of 
their health. And after those gentlemen had visited that 
county and made a survey and visited every home in it, the 
succeeding year showed a great reduction in illness and in the 
prevention of communicable and infectious diseases in the 
county. We are seeking by this bill to enlarge that theory of 
governmental assistance to the States for the benefit of the 
people all over the United States of America, to preserve the 
lives of thousands of mothers and infants each year. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. BANKHEAD. I will. 

Mr. HUDSPETH. Valuing the gentleman's opinion as a 
lawyer, I want to ask him’ what similar measures have been 
passed by Congress to the one that is under consideration here? 

Mr. BANKHEAD, Well, I will say to my friend a number 
of them have been cited with reference to the Federal aid to 
the States, as to the principle that is invoked, The Smith- 
Hughes educational act, going directly in the public schools of 
the country, gives State aid. The gentleman will recall the 
bill providing financial assistance to the States for the con- 
struction of public highways. The gentleman will recall the 
Smith-Lever extension act, under which the agricultural ex- 
tension agents are doing splendid work all over the country. 
And, as a matter of fact, the Public Health Service in a large 
measure has been cooperating under Federal appropriation with 
the State authorities for the protection of the public health of 
the people. The country has contributed out of the public 
lands a tremendous amount to the agricultural and mechanical 
colleges, And if T had time I could cite a number of prece- 
dents along the same line of activity. 

Mr. FESS. And there was the bill for the rehabilitation of 
the industrial cripples. 

Mr. BANKHEAD. That was an act I hesitated to mention, 
because I had the honor of introducing that bill originally in 
this House, and it was subsequently passed under the name of 
the distinguished gentleman from Ohio [Mr. Fess]. 

Now, gentlemen, as I say, a number of specious arguments 
have been made against this bill. They talk about the sort of 
anticipated dangers that might arise in the future if we passed 
this bill, because the original proponents of a measure of this 
sort have advocated possibly some radical and unwise pro- 
visions, but which have not been incorporated in this bill. 
There has not been a bill of this kind passed by this Congress 
during my service here that has been more careful in safe- 
guarding the rights of the State officials and of the States than 
this bill. In terms, it specifically prevents any Federal inter- 
ference on the part of the Government or by any of its agents 
under this act, but provides only for Federal leadership and 
stimulates cooperation on the part of the States in this great 
humanitarian process of undertaking to save, if it is possible, 
a tremendous percentage of the unnecessary deaths of women 
and children in this country. 

Gentlemen, I think the Congress of the United States owes 
something out of a sense of elementary gratitude to the women 
of this country along the line proposed in this bill. [Applause.] 

Mr. GRAHAM of Illinois. Mr. Chairman, I ask unanimous 
consent to revise and extend my remarks in the RECORD. 

The CHAIRMAN, Is there objection to the gentleman's re- 
quest? 

There was no objection. 

Mr. SANDERS of Indiana. 
request, 

2 2 CHAIRMAN. Is there objection to the geutleman's re- 
quest 

There was no objection. 

Mr. COOPER of Ohio. Mr. Chairman, I yield 10 minutes to 
the gentleman from New York [Mr. Keep]. 


Mr. Chairman, I make the same 
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The CHAIRMAN, The gentleman from New York is recog- 
nized for 10 minutes. 

Mr. REED of New York. Mr. Chairman and gentlemen, this 
important subject has been presented so ably and so clearly 
by the chairman of this committee and by those who have 
spoken during this debate that I hesitate to iry to add any- 
thing of value to the arguments in favor of this bill. Some 
years ago a statesman and scholar in this country made this 
statement: 

When the educated, industrious, temperate, thrifty citizen is as 
prompt and zealous aud unfailing in duty as the ignorant and venal 
and mischievous, or when it is clear that they can not be roused to 
their duty, then, but not until then, if ignorance and corruption 
always carries the day, there can be no question that this Govern- 
ment has falied. But let us not be deceived! While good men sit 
at home, not knowing that there is anything to be done, nor caring 
to know, half persuaded that this Republic is the contemptible rule 
of a mob, and secretly longing for some splendid and vigorous 
despotism, then remember that it is not a government mastered by 
ignorance; it is a government betrayed by intelligence. 

Recently the right to vote was given to women in this coun- 
try, and almost immediately those splendid women who have 
been thinking on these vital social and economic questions 
were aroused to a realization that they would have the op- 
portunity to translate their thoughts into action, to translate 
their ideas with reference to certain vital civic, social, and 
economic questions into legislation that would work for the 
benefit of the women and children of this country. They refuse 
longer to permit the most vital problems of motherhood and 
childhood to be mastered by ignorance or betrayed by intelli- 
gence, I do not hesitate to say to you, gentlemen, that at this 
very minute there are more women deyoting careful thought to 
these long-neglected social, ciyie, and economic questions than 
has been given to them in the same length of time before in 
the history of the Nation. [Applause.] And it is time for us 
to listen. 

I have heard the proposition ridiculed on this floor, and the 
assertion has been made that the statistics with reference to 
the loss of life during childbirth are inaccurate. Well, the 
women of this country believe in those statistics, for the 
tragedy of the facts come under their observation year in and 
year out in almost every community of any size. 

It has been shown that 23,000 mothers die during childbirth 
in the United States in a year. This awful toll is an economic 
question, my friends, as well as a sentimental one. It is not 
necessary, however, to decide this question on the basis of 
sentiment. It is an economic as well as a sentimental and 
humanitarian social problem. Every time a mother dies in 
childbirth it means not only heartaches, it often means that 
little folks are left alone to battle on; it means a community 
loss. It means sometimes the breaking up of a home, the loss 
of a home, and the placing of the children in an orphan asylum. 
These are economic questions that bear heavily upon the com- 
munity and upon the men and women who have to suffer be- 
cause of it, Usually those burdens fall most heavily upon 
those least able to bear them, It is a burden that bears most 
heavily on the shoulders of labor, because the mother and 
children often feel the pinch of unemployment and financial 
stress, 

They say that 250,000 babies lose their lives through neglect 
during a year. You say I am appealing to sentiment. My 
friends, it can be reduced to an economic basis. It has been 
demonstrated beyond doubt that it costs only $5 to save a baby, 
but costs $50 to bury it. You need not take into consideration 
what it means when the little white hearse draws up to the 
door, you men who have not gone through that experience, but 
you business men who insist that this is simply a sentimental 
appeal on my part may take your pencils and multiply 250,000 
a $50 and you will haye $12,500,000 a year loss to the United 

tates. 

I want you to take those figures home, my friends. I haye 
heard men go wild when they were discussing in this House 
the African horse disease, the foot-and-mouth disease, tuber- 
culosis among cattle, the tick fever, the cattle scab, and hog 
cholera every time appropriations are requested for the eradi- 
cation of these diseases from cattle, sheep, hogs, and horses. 
Take the appropriations during this year. This Congress has 
appropriated $992,500 for the eradication of one disease alone 
among the cattle of this country. 

We pose as a great country with a great civilization, the 
leader of the countries of the world in the higher achievements 
of national life, and yet, think of it, we stand seventeenth, we 
stand at the foot of the list in the care of mothers ani babes 
among those countries that have been enumerated upon the floor 
of this House. All that the Federal Government is doing now 
for the women and children of this country, according to sta- 


tistics, is to appropriate about 5 and five one-thousandths of 1 
per cent for the work of aiding the women and children of this 
country. We are spending $200,000 a year to look after the be- 
niglited reindeer up in Alaska. 

Mr. GRAHAM of Illinois. Mr. Chairman, will the gentleman 
yield? 

Mr. REED of New Tork. Yes. 

Mr. GRAHAM of Illinois. Has the gentleman figured that 
this appropriation, if made in this bill, will amount to a little 
over 1 cent to each individual in the United States per year? 

Mr. REED of New York. I did not know it, but I thank the 
gentleman for the informution. 

It might be well for you men who have been talking about 
the number of mothers and the soldiers in this great World 
War to bring home to your minds another situation; In this 
great Republic of ours a very thorough investigation has been 
made with reference to the school children of this country, and 
this investigation shows that this appalling situation: exists in 
this great free land of ours: 

At least 1 per cent—200,000 of the 20,000,000 school children in the 
United States are mentally defective. 

Over 1 per cent—250, at least—of the children are handicapped 
by o ic heart disease. 

At least 5 per Ne ere now, or have had, tuberculosis, 
a danger often to others us well as to themselves. 

Five per cent—1,000,000 of them—have defective hearing, which, 
3 gives many the undeserved reputation of being mentally 
efective. 

Twenty-five pe cent—5,000,000—of these school children have de- 
fective eyes. majority of these children have received no attention. 

bout 25 per cent—5.000,000 children—are suffering from malnutri- 
tion, and poverty is not the most important cause of this serious bar- 
rier to healthy development. e 

From 15 to 25 per cent—3,000,000 to 5,000,000—have adenoids, dis- 
eased tonsils, or other glandular defects. 

Adenoids and diseased tonsils make backward pupils and interfere 
with the child's poner development and heal 

From 10 to 20 per cent—2,000,000 to 4,000,000—have weak foot 
arches, weak spines, or other joint defects. 

From 50 to 75 per cent—10,000,000 to 15,000,000—have: defective 
teeth, and defective teeth are more or less injurious to health. 

re apie per cent—15,000,000—have physical defects which are 
potentially or actually detrimental to health. 


Now, my friends, the good women of this country were not 
unmindful of the call for soldiers when war was declared. 
When the call came, these mothers of the Nation gave the 
choicest jewels of their heart to their country. They laid them 
freely on the altar of the Nation, and now the strength of this 
Republic depends on the citizen of the future. I believe that 
this great Republic shonld throw its protecting arms around 
motherhood and childhood, to the end that the citizens of to- 
morrow, when they take up public duties, when it comes their 
time to assume leadership in public affairs, will be able to dis- 
charge their duty as becomes American citizens. [Applause.] 

And, my friends, we can draw a little picture here. It has 
been painted in the words of the poet. There are some who see 
our problems through pessimistic eyes, and there are others who 
see them through a very different lens. A certain poet has 
asked the question— 

Sad man, sad man, tell me, pray, 

What did you see to-day? 

1 ey the unloved and unhappy old waiting for slow, delinquent death 
Pale, little’ children tolling for the rich, in rooms where sunlight is 
The awful alm ouse, where the living dead rot slowly in their hideous 
And there Sian shameful a 

Soldiers and forts, and industries of death, and devil ships, and loud- 


winged devil birds, 
All bent on slaughter a destruction. 


things mine eyes beheld: 

Old men upon lascivious conquest bent, and young men living with no 
thonght of God, 

And half-clothed women puffing at a weed, aping the vices of the 
underworld, 

Engrossed in shallow pleasures, and intent on being barren wives. 

These things I saw. 

(How God must loathe his earth!) 


Glad man, glad man, tell me, pray, 
What did you see to-day? 


I ssw an aged couple in whose eyes 

Shone that deep light of mingled love and faith 
Which makes the earth one room of paradise 
And leaves no sting in death. 


I saw vast regiments of children pour, 

Rank after rank out of the schoolroom: door, 
8 mobilized. They seemed to say: 
* Cet ignorance make by 

We are the heralds of a better day.” 


I saw the college and the church that stood 

For all things sane and 3 

I saw God's helpers in the and sinum 

Blazing a path for health and hope to come; 

And true religion from the grave of creeds 
meet man's needs. 


These and yet more shameful 
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I saw fair women in their radiance rise 


le old traditions in the dust. 
Looking in 


Shoes’ werdi 
I seemed to hear these as from the skies, 
He who would father our sweet children must 
Be worthy of 
dawn I saw unfurled 


fa 
the trust.” 
W tho. rony 
banner the race we usher in— 
The supermen and women of the world 
Who make no code of sex to cover sin. 
Before they till the soil of parenthood 
They look to it that seed and soil are good: 


And I saw, too, that old, old sight, and best 
pare — 22 dear babies at the breast. 
(How God must love his earth!) 

It is God’s helpers in the shop and slum and the mothers 
of this country who are blazing a path for health and hope to 
come. It is true religion springing to meet man’s need and 
finding through this legislation an agency for a higher order 
of service to the women and children of this Republic. I am 
glad of this opportunity to support this splendid measure. 
[Applause.] 

Mr. BARKLEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from New York [Mr. LONDON]. 

Mr. LONDON. Mr. Chairman, I am sorry that our aggres- 
sive physician Member is not here. I would have liked to have 
a little discussion with the gentleman from Delaware, Dr. LAY- 
rox, who is so insistent in his opposition to this bill. I do not 
know how any physician, taking that word in its higher sense, 
can oppose a bill calculated to spread the knowledge of hygiene. 
It is reported that the Chinese deduct a certain amount from 
the salary of the family physician every time any member of 
the family becomes ill, They proceed upon the theory that it is 
the duty of the physician to prevent illness, 

The progress of our civilization, if we have any, is due to the 
raising of the general level of education, to the spreading of 
knowledge. The individual brain has not improved. We have 
no intellect to-day that is greater than intellects produced thou- 
sands of years ago, nor have we added a single ethical concep- 
tion to the code of ethies of the world. Thousands of years ago 
the same ethical principles were laid down that are now being 
advocated by the noblest minds. The only difference between 
our present civilization and those of the past is that general 
education has improved, and a larger proportion of the com- 
munity are in a position to educate themselves than in the 
past. That is the only difference. 

To the extent that fundamental and elementary principles of 
medical science have become known to the great mass, to that 
extent have we made real and genuine progress in promoting 
health. European. countries have been fighting the plague, how? 
Primarily through introducing cleanliness. The clean shirt has 
done more to do away with the plague than any medicine that 
has ever been used. It was the spread of hygiene, the science 
which deals with the rules of health, which systematizes the 
knowledge of things necessary to promote and to maintain 
health, which has done away with the great plagues that for- 
merly were the scourge of humanity. 

The really scientific man can not be measured by the salary 
he earns or by the fees he receives. I can not have much re- 
spect for a physician who revels in riches instead of devoting 
his life to the promotion of médical science, the noblest and 
the most ancient of all sciences. [Applause.] It is the science 
which teaches men how to rule the forces of nature instead of 
yielding as the mute animal does. 

The difficulty with this bill, however, is that it Is au emascu- 
lated thing. Its title is misleading. I do not know whether the 
women reformers want to fool the politicians or whether the 
politicians are trying to fool the women reformers. It is more 
likely that everybody is trying to fool everybody else here. 
[Laughter.] You know we have two classes of women reform- 
ers. Parenthetically it should be said about American women 
that there is a larger measure of intelligence among them than 
among American men. [Applause.] American men are the 
cleverest business men in the world. Nobody can beat them. 
There is no eleverer lawyer than the American lawyer when it 
comes to the application of a particular set of principles to a 
certain state of facts. But American women, because they are 
not absorbed in the business of money making, have more time 
and are more interested in profound social problems that are 
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brought to their attention than the men are. But we have two 
groups of women reformers. One is composed of the sort of 
women who are tired of their existence. Having attended a 
horse show and a dog show and a cat show and a diplomatic 
show they take up intellectuality. [Laughter.] They are very 
rich and have nothing to do. They follow the latest fashion in 
the world of social reform. They haye enough money to hire 
good secretaries and they do their studying by proxy. They 
collect around them all sorts of cranks and are always ready 
to agitate and to be agitated. I have not much use for that 
class. Fortunately tie great majority of women interested in 
social work are not of that sort. We have thousands of sincere, 
earnest students of society who come in direct and constant 
touch with the sorrows of the masses who are at the bottom 
of our modern industrial society. 

They want to do things to help these children of poverty. 
Very often they are poor and are compelled to work for low 
salaries. This class of women has been spoken of with con- 
tempt by some people here on this floor. Why, of course, many 
of them are salaried people. They have to live, and in order 
to live they must either steal or work. Since they are not 
railroad financiers they can not steal and they are compelled to 
work for a living. [Laughter.] The advent of these women 
is one ot the most hopeful signs of our generation. 

Some gentlemen have advanced the question of the freedom 
of science. I am opposed to State control of science, although 
you will remember that the greatest Democrat of all time, 
Thomas Jefferson, advocated the establishment of a national 
university. I draw the line between two branches of science. 
It is the duty of the State, the duty of the community, to teach 
each individual the elements of those sciences about which there 
is no dispute, which can not be contradicted, about which 
there can be no difference of opinion. Of course, we are all 
agreed in the United States that the religious question should 
be eliminated, because in the matter of religion everybody has 
a right to be a fool or a wise man in his own way. [Laugh- 
ter.] I believe that the State should keep away from advo- 
cating economic or social theories about which there is seri- 
ous controversy and leave that to the individual. In any event 
the State should never attempt to prevent any kind of private 
teaching. But it is the undeniable obligation of the State to 
equip every citizen with the knowledge of the elementary facts 
of those sciences about which there can be no difference of 
opinion, and among them the facts of elementary hygiene. 
The rules relating to health should be a thing which every 
human being should know. 

But I tell you those who oppose this bill are not altogether 
foolish; there is a point where hygiene comes in contact with 
social science, and they are afraid of that. What should an 
honest physician do who comes to a poor man's family? In- 
stead of prescribing half a dozen powders in unintelligible 
Latin, he should say in nine cases out of ten, My dear man, 
medicine is a humbug; I can not give a prescription. What 
you need is rest; what you need is better food; what you need 
is better clothes. Your work is too hard. Conditions in your 
factory destroy your health. Gather together whatever there 
is left in you of will and of energy and help improve your 
condition and the condition of the rest of the people.” The 
Children’s Bureau has incurred the hostility of the powerful be- 
cause it has revealed some of the horrors of our industrial system. 

Among the purposes for which the Children’s Bureau was 
organized by the act of April 9, 1912, was to investigate and 
report upon all matters pertaining to the welfare of children 
and child life among all classes of our people and to especially 
investigate the questions of infant mortality, the birth rate, 
orphanage, juvenile courts, desertion, dangerous occupations, 
accidents and diseases of children, employment, and legistation 
affecting children in the several States and Territories, 

The bureau has since its organization made a number of ex- 
haustive studies. : 

The studies have disclosed, among other things, an indefen- 
sible state of affairs so far as infant mortality and maternity 
mortality are concerned. 

It appears that this country, instead of being ahead of every 
other country by reason of the sparseness of its population and 
of its inexhaustible wealth, is far behind the majority of the 
civilized countries of the world. 

These studies have made clear that infant mortality is largest 
among the underpaid wage workers of our people. I shall not 
cite any statistical data. The information is readily available. 


The bureau has also been distributing a number of pamphlets 
written in simple language and containing instructions for feed- 
ing the child, for taking care of a baby, for the preparation of 
artificial food, and similar information indispensable to mothers. 
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Let me read one of their little pamphlets: 


What do growing children need? Shelter. Decent, clean, well-kept 
house. Plenty of fresh air in the house winter and summer. Warm 
rooms in cold weather. Separate beds with sufficient bedclothes to keep 
warm. Sanitary indoor watercloset or outdoor privy. Pure, abundant 
water suppiy. A comfortable place to welcome friends, Clean, simple, 
appetizing, well cooked food. Milk, at least 1 pint a day. Butter or 
some other form of fat. Cereal and bread. Green vegetables, especially 
leafy vegetables. Fruit. Eggs, meat, or fish. Clothing, clean, whole 
garments. Different clothing for day and night, suited to the climate. 
Change of underclothes and nightgowns at least weekly. A change of 
stockings at least twice a week. Warm underclothing and stockings in 
cold climates. Heavy coats, caps, and mittens for cold weather. Shoes 
free from holes, long, and wide enough. 

Read this pamphlet to the directors of the Steel Trust or to 
the Woolen Trust. How many workers in our principal indus- 
tries can supply their children with the things declared by this 
Government publication to be indispensable for normal life and 
normal growth? 

What a mockery this advice is to millions of mothers, How 
little our socfal reformers are willing to do to get to the bottom 
of things and.to help bring about a state of affairs where the 
head of every family should be able by honest toil to supply all 
the needs of the family. 

Can you not see how the defenders of accumulated wealth in 
this country look at these things? They would not mind pro- 
moting a general knowledge of ordinary rules of hygiene; but 
the trouble is that these rules, if made popular, will bring the 
people too close to a study of economic and social conditions, 
and that is something that they can not afford. It is for the 
same reason that the appropriation for the publication of labor 
statistics is being reduced. 

I have very grave doubt whether the Children’s Bureau will 
be permitted to continue its studies and to make the results 
public, for telling the truth is a most dangerous thing to the 
aristocracy of wealth. 

The fact is that all this bill does is to make an appropriation 
to encourage the States in organizing child-welfare work—what- 
ever that work may mean in the various States—and to help 
coordinate that work. 

The appropriation for study and investigation is not in- 
creased, 

I said in the beginning of my talk that somebody is being 
fooled by this bill. The bill bears all the earmarks of political 
cowardice. It is proclaimed to be a bill calculated to protect 
the infant and the mother. It is nothing of the kind. There is 
no provision in the bill for anything which could be interpreted 
as maternity benefits. 

Maternity benefits mean medical and financial aid to expect- 
ant mothers or mothers, the aid to be given either from a fund 
maintained by the Government or from funds required by law 
to be established in the industries employing women. One will 
find a description of the maternity benefit systems in one of 
the publications of the Children’s Bureau. 

The publication is entitled“ Maternity Benefit Systems in 
Certain Foreign Countries.” There is not a line in the bill 
which could be interpreted as establishing or as aiding to 
establish any kind of a maternity benefit system. 

I can readily see why both male and female politicians should 
insist that this is a bill “ for the promotion of the welfare and 
hygiene of maternity and infancy,” or, as the Senate bill chooses 
to call it, for the public protection of maternity and infancy.” 
The politicians want people to believe that they keep the prom- 
ises contained in their national platforms, in very vague lan- 
guage, it is true, about “social welfare” and “social justice.” 

If they can not give the people the right kind of a law, they 
can at least give them the right kind of a title of a law. 

Deceptive as the bill is, insufficient as it is, I shall vote for 
it. If it will not accomplish anything else, it will in a measure 
help facilitate the educational work now carried on to a large 
extent by the Children’s Bureau and the work of spreading the 
knowledge of elementary things necessary for the preservation 
and maintenance of life. [Applause.] 

[Mr. Lonpon was granted leave to extend his remarks in the 
RECORD. ] 

Mr. REED of New York. Mr, Chairman, I ask unanimous 
consent to extend and revise my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WINSLOW. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. NEWTON]. 

Mr. NEWTON of Minnesota. Mr. Chairman, this bill is to 
stimulate the several States in promoting the welfare of ma- 
Its purpose is to materially decrease the 
mortality rate of American mothers and babies. It seeks to 
save them from preventable death. Surely such a measure de- 
serves the most fair, careful, and earnest consideration of this 
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House, It certainly deserves to be debated upon its merits 
and without passion and prejudice. No measure has arisen 
during my membership here that has provoked so nruch interest 
and discussion. Proponents of the bill have earnestly set forth 
its benefits. while opponents have vigorously set forth their 
views in opposition. The latter, however, both inside and out- 
side of this Chamber have strayed from the path of legitimate 
argument in their efforts to defeat this measure. In some 
‘instances the opponents have resorted to the grossest kind of 
‘misrepresentation. In fact, some of the communications which 
I have received against the measure are of such a, character 
as to seriously raise the question of their admissibility through 
the mail. Surely a measure designed to protect American 
motherhood and to conserve the lives of American babies de- 
serves discussion upon its merits and without the resort to per- 
sonality and to conscious misrepresentation. 

If this bill has merit, what difference does it make if it num- 
bers among its advocates those of another political faith or 
those with whom we radically differ on other questions of gov- 
ernmental policy? Yet most of the argument—if I may dignify 
it by that term—against this bill is illustrated by the colloquy 
between the gentleman from Indiana [Mr. SAnpers] and the 
gentleman from Delaware [Mr. Laytoy]. In substance the 
gentleman from Indiana was asked to vote against the bill be- 
cause the gentleman from New York [Mr. Lonpon], a member 
of the Socialist Party, was among its supporters. Away with 
such tactics. Debate this bill upon its merits or demerits. The 
fact is that hardly an opponent has even attempted to discuss 
the specific provisions of the bill. Instead they have put up 
“ straw men which they have proceeded to knock down. 

I belleve that it was John Ruskin who said, Every child 
has the right to be well born.” Do you men believe in this 
right? I do. This bill is a step to confirm that right. [Ap- 
Dlause.] 

America has much to be proud of these days. Let America 
in its greatness, with its wealth, glorious history, and inspiring 
traditions, should not be beyond profiting by the experience of 
other countries, Statistics show that the United States ranks 
tenth among the countries of the world in infant death rate. 
I call the attention of the House to the infant mortality ther- 
mometer, showing death under 1 year of age per 1,000 births. 
The rates are for the latest available years up to 1918 and 
were gathered by the Children’s Bureau. It is found on page 
17 of the printed hearings. The standing of the various coun- 
tries, as there shown, is as follows: 

New Zealand, 48 per 1,000 births. 


58 per 1,000 births. 
000 births. 


Ireland, 86 per 1,000 y 

Netherlands, 92 per 1,000 births. 

En and W. 5 98 p 1,000 births. 

United States, 100 deaths per 1,000 births. 

These figures apply to infants under 1 year of age, 

The figures are even more astounding us to maternal death 
rates. The thermometer setting forth these figures will be 
found on page 16 of the hearings. The latest available figures 
up to 1917 show us to rank seventeenth, with 7 maternal 
deaths per 1,000 births. Norway, Sweden, the Netherlands, and 
Italy have less than 3, while England, Wales, and Japan have 
less than 4. Our maternal death rate is about 100 per cent 
greater than Great Britain. 

These figures call not for ridicule but for earnest thought 
and action. Their accuracy has been questioned. Their au- 
thority has been attacked. Those who controvert them at least 
ouglit to submit proof that the figures are erroneous, To merely 
dispute is easy. If these figures are incorrect, what are the 
correct figures? If we do not stand tenth and seventeenth, 
respectively, where do we stand? 

A statement has been made that the number of infants under 
the age of 1 year who died in America during the period of 
1917-18, when we were at war with Germany, exceeded the 
number of American soldiers who were killed in battle or died 
from wounds received in that conflict. The truth of this state- 
ment has been challenged. What are the facts? Our battle 
casualties resulting in death were about 38,000 in one and one- 
half years. Our infant casualties under one year during that 
same period were in excess of 300,000. Such figures astound one, 
They displease us and are unpleasant to face but they are true. 
Instead of denying them, it is our duty to ascertain the cause 
and to change the conditions that produce such figures. That 
is what this bill is designed to do. 

However, disagree as we may about these ‘es there is one 
thing that we can all agree upon, and that is that there are 
both deaths of mothers and babies that are preventable. This 


being true is there any problem more worthy of the study and 
consideration of the representatives of a great people than the 
devising of ways and means for decreasing these preventable 
deaths? 

When do these deaths generally occur? Of babies dying the 
first year 47.4 per cent die under one month and 334 per cent 
die during the first week following birth, Physicians will say 
that these early deaths are largely due to the prenatal condi- 
tion of the mother. This bill is designed to stimulate interest 
in the States and communities for them to make available 
needed information and care to these expectant mothers, that 
not only they but their children may live. 

Great work is being done in this country along this line. New 
York City is probably doing the largest work and New York 
City is the pioneer in this work, This year New York City 
expends $900,000 for work of this kind. This great metropolis 
has been conducting this work for 12 to 13. years and it has 
paid. During that time the infant death rate in the city has 
been reduced from 144 deaths per 1,000 births to 85. This is 
a reduction of 40 per cent. Is work of this kind worth while? 
Is it not worthy of being followed? Does it not merit the atten- 
tion of this Congress? 

Yet the gentleman from Delaware [Mr. Layroy], a member 
of that great and noble profession whose duty it is to prevent 
disease and to heal the sick, calls it socialistic and paternalistic. 
Mr. Chairman, if this work be socialistic then I stand before 
this House and plead guilty of being that kind of a Socialist. 
(Applause. ] $ 

To-day New York City, by reason of this work, has the lowest 
infant mortality rate of any of the cities of the whole world. 
Is there any reason why the rest of the United States should not 
follow the example in New York? To ask the question is to au- 
swer it. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes, 

Mr. BARKLEY. And New York is the only city in the United 
States that has that record with reference to other cities of the 
world, because it is the pioneer and has carried its work on. 

Mr. NEWTON of Minnesota. Yes; and let me compare in that 
respect the maternal death rate in New York with that of other 
cities, Out of 10,000 labors the maternal death rate in Boston 
was 71.01; in Baltimore, 64.89; in Philadelphia, 61.48; and in 
New York, 46.11. 

Mr. REED of New York. And I think the gentleman's atten- 
tion should also be directed to the fact that there is extreme 
congestion of population in New York City. 

Mr. NEWTON of Minnesota. Yes. This work is there being 
carried on under very difficult and adverse conditions. There 
is the greatest congestion there, as everyone knows, Then, there 
are from 25 to 30 different racial groups to deal with. Fur- 
thermore, 81 per cent of the population is of foreign parentage. 
In addition, it is a big port of entry into this country, for some- 
thing like 85 per cent of our immigration enters through New 
York City. These factors combined make a problem. However, 
under the superyision of Dr. Josephine Baker, this problem is 
being solved. This Dr. Baker, by the way, appeared in support 
of this legislation, and the committee gave great heed to her 
views and suggestions. I commend to you, gentlemen, the read- 
ing of Dr. Baker’s testimony, which will be found in the printed 
hearings between pages 1 to 27, inclusive. In my judgment, it 
was the best argument presented in behalf of this legislation. 

Mr. ANDREWS of Nebraska. Is this higher death rate in 
the city of Boston to be accounted for because of the higher de- 
gree of intellectuality in that city? 

Mr, NEWTON of Minnesota. The gentleman will have to put 
that question to some Member from the State of Massachusetts. 

Mr. VOLK. Is it not a fact that all of the work in New York 
City is under the supervision of a physician? 

Mr. NEWTON of Minnesota. Yes. I understand it is under 
the supervision of a physician, and let me say that the Children’s 
Bureau has physicians who will be in direct charge of this work. 
Let me further call the attention of the committee to the faet 
that we provide for the administration of this work by the States, 
and that the work in the States shall be performed by the child 
hygiene division of the State public-health service. Thirty-six 
out of forty-eight States now have child hygiene divisions in 
their public-health departments, At the very outset, therefore, 
the administration in at least 36 States is placed in a public- 
health department, which is, of course, under the jurisdiction of 
a physician. 

While New York has been the pioneer and has done such great 
work, other States have not been inactive. Still others are doing 
practically nothing with little appreciation of the situation and 
the result to the Nation of their failure. In my own city the 
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Child Welfare Society has been doing some fine work along this 
particular line. 

The responsibility of caring for the health of our people rests 
primarily in the States. There it should remain. This bill does 
not seek to transfer that responsibility to the Federal Govern- 
ment. While this responsibility is primarily with the States, 
yet I should say that the Nation itself is not without its duties 
and obligations in the premises. We have already recognized 
this fact by establishing a National Public Health Service; by 
providing fora pure food law and for a meat-inspection service. 
In the nature of things the death of its mothers and the death of 
its future men and women concern not only the individual States 
but the Nation as a nation. For example, if the State of Minne- 
sota should so far forget its obligations to the Union and its 
duty to its own citizens as to cause the death or fail to prevent 
the death of any considerable number of its citizens, has not the 
Federal Government the right to concern itself with that situa- 
tion and do what it can in a constitutional way to create such 
an interest in the situation which imperils the welfare of the 
State as would do away with that peril? To ask the question is 
to answer it. I can come to no other conclusions, therefore, than 
that while primarily this problem is for the States, yet the 
Nation has a present duty to perform which it ought not to 
shirk; hence the bill before us. 

In brief, what does it provide? First, it authorizes during 
the first year an appropriation of $1,480,000, at least 95 per 
eent of which is to be distributed among the several States 
complying with certain conditions. Of this amount $480,000 
is to be distributed among the 48 States, $10,000 going to each 
State. Not to exceed $50,000 can be expended for administra- 
tive work at Washington in carrying out the provisions of the 
act. The remaining $950,000, with a minimum of $5,000 to each 
State, is to be distributed pro rata among the several States in 
accordance with their population, providing that the States 
match this pro rata share by a like appropriation from their 
own funds. Other provisions somewhat similar are made for 
five subsequent years. 

The bill then provides for the creation of a board of ma- 
ternity and infant hygiene, consisting of the Chief of the Chil- 
dren’s Bureau, the Surgeon General of the Public Health Serv- 
ice, and the Commissioner of Education. It is the duty of this 
board to pass upon and approve the plan that will be submitted 
by the States in carrying out the general premises of the act. 
The administrative features of the act, so far as the Federal 
Government is concerned, are placed with the Children’s 
Bureau. 

The general detailed administration of the act is left with 
the several States, who are to submit plans such as I have just 
referred to. The bill contains a number of safeguards, to which 
I will refer later. It is hoped that by the end of six years the 
States will not only have matched the Federal appropriation but 
greatly exceeded it, and that with this increased interest 
further Federal appropriations will be unnecessary. 

This bill is the result of a sincere effort upon the part of the 
Committee on Interstate and Foreign Commerce to help solve 
this problem. What are the objections that have been made 
to it? 

First, it is claimed that it is socialistic and paternalistic. 
I have already referred to this objection, and let me say this, 
further, if work of this kind is socialistic, then the like can be 
said of public education and the regulation of public health. 
Dr. Baker testified that no one claimed that the work that is 
being carried on in New York City by the municipality is 
socialistic. Ñ 

Then it is claimed that the doctors are against this measure. 
Some are. Many others are for it. Physicians appeared on be- 
half of the measure and against it when the bill was up before 
the committee. No physician, however, appeared before the 
committee bearing any resolution from the American Medical 
Association which could in any way be construed as against this 
bill, notwithstanding the fact that this association has had 
two meetings since this bill or a similar one was first up for 
consideration before Congress. 

Mr. VOLK. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I am sorry I can not yield 
further. 

Then it has been urged that this is a birth-control bill. It is 
true that the opponents have failed to point out any particular 
provision in the bill warranting this charge. They merely make 
it in the hopes that some one will believe it. I do not know 
anyone who has any less use for “birth controlites” than I 
have. In my judgment they ought to be able to find better use 
for their time and be in better business. This bill has nothing 
of the kind in it. Tt is merely another “straw man,” put up 
by the opposition. 


Then, it has been claimed that the passage of this bill would 
result in the payment of cash to mothers on the birth of a child. 
I disagree wholly with European systems of maternity subsidies 
or gratuities. Let that system remain in Europe where it origi- 
nated ; that is the way I feel about it. This bill, however, does 
not only not provide for maternity benefits of this nature but, 
on the contrary, it expressly provides against any such pay- 
ments. : 

Then, it is urged that the Federal or State officials will by 
virtue of this act enter the sacred precincts of the home and 
there drag out the mother or child, or both, for medical treat- 
ment or advice. Much propaganda of this kind has been spread 
throughout the country. There never has been any provision in 
the bill warranting any such charge. In the present bill there 
is an express provision to the contrary. The benefits of this act 
are to those who voluntarily come to receive them. There is 
nothing which in any way sets up directly or indirectly any sys- 
tem of “State medicine,” nor which in any way compels a 
mother or her child to submit to treatment of any kind or to 
receive advice from any person whatever. 

Finally, it is urged that the bill is unconstitutional. That is 
a stock argument that has been used against almost every pro- 
gressive measure since the forming of our Government. It has 
been urged against every bill designed to interfere with privi- 
lege. No progressive measure has escaped this charge. For my 
own part I refuse to follow these strict constructionists who 
continually fight against progress. I believe that the provision 
of the Constitution granting to Congress the power to “ provide 
for the common defense and general welfare” means just what 
it says. Let me quote in this connection from a decision from 
the Supreme Court of the United States in the case of South 
Carolina versus the United States and reported in One hundred 
and ninety-fifth United States, page 437. In page 448 of 
the opinion, in reference to the grant of power to the Fed- 
eral Government, the court uses this significant language with 
which I am in entire aecord: 

“ Being a grant of powers to a government, its language is general: 
As changes come in social and political life, it embraces in its 

p all new conditions which are within the scope of the power in 
terms conferred. In other words, while the powers gran do not 
change, they apply from generation to generation to all things to which 
they are in their nature applicable.” 

Changes are yearly coming in our social and political life, 
being new conditions which our Constitution is broad enough 
to provide for. 

Mr. Chairman and gentlemen, the hearings disclosed the sav- 
ing in New York City during the past year by the work con- 
templated in this bill of lives of 7,000 infants under the age of 
1 year. This being not only the saving of 7,000 lives of little 
ones who will help brighten and cheer that many homes but it 
means, in addition, 7,000 prospective citizens whose “right it 
is to be well born,” and who, if well born, and permitted to 
live, will grow up to be strong and vigorous men and women, 
ready and willing to serve our great Republic in peace or in 
war, as thé need may be. 

Mr. Chairman, I can come to no other conclusion from my 
study of this question that the work commenced in New York 
City should be extended and enlarged throughout the Nation. 
That it is the duty at the present time of the Federal Govern- 
men to meet the situation. [Applause.] . ° 

Mr. BARKLEY. I would like for the gentleman from Mas- 
sachusetts to yield some of his time, as he has more than I 
have. 

Mr. COOPER of Ohio. Mr. Chairman, I yield five minutes 
to the gentleman from Ohio [Mr. FOSTER]. 

Mr. FOSTER. Mr. Chairman, I have now listened with interest 
to the general debate on this bill for more than eight hours. I 
find the purposes of this bill are: First, to stimulate and assist 
State efforts to undertake a broader field of activity in an 
educational way, promoting the economic and social conditions 
which will improve the health of the mother, and make more 
safe and agreeable the life of the child. Second, to cooperate 
with the States by what might be termed the contribution from 
the National Treasury of a promotion fund, an advancement, 
to put on foot a proper State agency. Third, to call to its coun- 


-cils the head of the great Public Health Service and the head 


of our national educational system and with their assistance 
to administer, through the Children’s Bureau, a stimulating and 
sympathetic interest in the welfare and hygiene of maternity 
and infancy. Fourth, this interest and education not to be 
intrnded upon, not to be compulsory, not to be directory, but 
to be given when acceptable, asked for, and approved. Fifth, 


the field of medicine is not to be invaded; the physician and 


the trained nurse to remain supreme in their own domain; nor 
shall the recipient to this public assistance be directed in the 
employment of any particular medical advice or help. 
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I have also learned from authoritative sources that more than 
23,000 mothers in the United States die every year in bringing 
their children into existence and that more than 300,000 children 
in the United States die every year under 1 year of age, and 
47 per cent of those that die under 1 year of age die under 1 
month of age, and that 334 per cent of all those who die in that 
year die under 1 week of age. Should this law materially reduce 
this death rate, it will prove a blessing. The testimony before 
the committee was to the effect that more than 50 per cent of 
those who die under 1 month die from causes connected with 
prenatal conditions which could have been prevented if igno- 
rance and poverty had been relieved in some way or information 
brought to prospective mothers concerning the rules of hygiene 
and good health and proper prenatal care. New York City has 
been working along these lines for 18 years and the reduction 
of mortality must convince one that their work har been very 
effective. 

Every American has the right to be born of a mind and 
sound body. I shall support this bill because I believe its 
enactment may tend to make that right an accomplished fact. 
The draft incident to the recent World War startled all of us 
with its revelations of our unsound thousands, unsound both 
mentally and physically. It was then we began more fully to 
realize that while the Federal Government was spending mil- 
lions to assist the several States in fighting the boll weevil in 
the South and the hog cholera in the North ft was spending 
nothing by way of cooperation with the States in reducing our 
increasing mortality incident to childbirth. We found that the 
mothers were dying by the tens of thousands and the infants 
by hundreds of thousands, Can not this loss be decreased by 
such a law? 

Not only that; we found that our death rates are higher than 
most European countries and that while their death rates were 
decreasing ours were increasing. If this bill proposed any in- 
vasion of the home, any check on the authority of the father 
and mother, I would not favor it. But it does none of these. 
It merely attempts to disseminate fundamental principles avail- 
able for those who wish them. It, as amended in the House, 
in no sense invades the province of the family physician. We 
are told thut no medical association has gone on record 
against it. 

I have noticed that practically every person who has spoken 
agniust the bill also voted against woman suffrage, This may 
be significant. Inasmuch as my first vote in this House was for 
woman suffrage, this feature will not disturb me in my support 
of this bill. Most of those opposing the bill complain because 
it involves expenditure of approximately $1,000,000 per year. 
Well, I favor economy, but let us see. During the first month 
after the armistice—October, 1915—our Government expended 
approximately $2,000,000,000, a sum equal to all the Government 
expenditures from the beginning of President Washington’s first 
term to the opening of the Civil War. During the last fiscal 
year ending June 30, 1921, the United States Government ex- 
pended, in round figures, $6,000,000,000, a sum about equal to 
the expenditures of the Government from its very beginning to 
the end of the Civil War, including the entire cost of the War 
of 1812 and the Civil War. Think of that. That is the rate 
at which we were spending money, following the World War, 
wher this Congress convened. And, mark you, 93 cents of every 
dollar of that vast sum was expended on account of war—ex- 
penses of past wars, pensions, compensations, and so forth, and 
appropriations for future wars. Most of this was necessary, 
No one would reduce or remove pensions, compensations, and so 
forth; but while 93 cents of each dollar goes to the purposes 
and consequences of war, can we not spare a small fraction of 
1 cent on each dollar toward saving the lives of our mothers 
and infants? It has been demonstrated that during our 18 
months of actual military engagement in Europe we lost more 
infants in America than our total casualties were in France. 
Let us take full and complete care of our soldiers, but while 
the 93 cents on each dollar is going to war, I maintain that we 
can well afford to expend a small fraction of 1 cent of each 
dollar for the remoyal of this blot from the fair name of Ameri- 
can motherhood and childhood. I am ready to support this bill 
which appropriates for the preservation of life one six-thou- 
sandth of the sum we appropriated last year for war purposes. 


[Applause.] 
Mr. VAILE. Will the gentleman yield? 
Mr. FOSTER. I yield to my friend. 


Mr. VAILE. I am in entire sympathy with the gentleman's 
views; but does he not think these Ses in defense of the 
Nation are also expenses in behalf of life and safety? i 

Mr, FOSTER. I do. I would not reduce the amount neces- 
Sary for pensions, compensation, and the other necessary pur- 
poses, nor would I disarm too rapidly, but I am sure my friend 


+ 


from Colorado agrees with me that healthy mothers bear 
healthy children, and with healthy children we shall, in part, 
have done with the disgrace of inefliciency, as disclosed by our 
recent draft. Should this bill assist in eventually reducing the 
death rate of mothers and infants 50 per cent, as it is reliably 
reported it may, we would at once produce more healthy boys 


for soldiers and more healthy girls for Red nurses, and 
at the same time more nearly approximate 100 per cent men and 
women for the far better pursuits of peace. [Applause.] 

Mr. COOPER of Ohio. Mr. Chairman, I yield the balance of 
my time to the gentleman from Wyoming [Mr. MONDELL]. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for 13 minutes. 

Mr. WINSLOW. Mr. Chairman, I yield to the gentleman five 
minutes. 

Mr. MONDELL, I thank the gentleman. 

Mr, Chairman, I have been accused of various things at one 
time and another, but I think I have never been accused of 
being a radical. I have been accused of being overconservative, 
eyen of being a reactionary. What I try to be is one of progres- 
sive thought within the speed limit. No man on this floor stands 
freer to vote his judgment on this bill than I. In the last cam- 
paign I declined to say that I was for it, as I have always 
declined to say I would support legislation until I knew the 
character of the legislation as presented. 

There has been a good deal said here about socialism and 
socialistic tendencies. Well, we have done many socialistic 
things, using the term broadly, in America in the past few 
years. Where I haye supported those movements I confess to 
have supported them with more or less misgiving. I am nat- 
urally of a conservative turn of mind, inclined to leave with the 
people in the communities and in the States in the very largest 
measure the management of, and responsibility for, their own 
affairs. I believe it is essential to do that in order to maintain 
permanently a free government, a people sufliciently trained in 
the duties and responsibilities of government to be able to 
maintain a free government. We have progressed far since the 
old days of the democratic doctrine that the Government was 
the best that did the least, other than protect the citizen in his 
rights and maintain order. 

I have a notion that if we are to move along paternalistic 
and socialistic lines, and these are in a certain sense paternal- 
istie and socialistic, we should do it logically., Is it logical 
to move along socialistic and paternalistic lines only when 
property is at stake, only when wealth and inaterial resources 
are to be conserved? I said in the last Congress when we were 
considering and I supported a bill under which the Federal 
Government cooperates with the States in the rehabilitation of 
industrial cripples, and it was opposed on the ground that it 
was socialistic and paternalistic, that admitting that it was 
paternalistic and socialistic in a certain sense, can we justify 
a position under which we shall be paternalistic and socialistic 
in the matter of the prevention of hog cholera and the eradi- 
“ation of the Texas cattle tick? Is it entirely logical to be 
paternalistic in the protection from fire of the private as well 
as the public forests, as proposed in a bill now before the Con- 
gress, and in the matter of the control of the boll weevil, the 
chestnut blight, and the pine blister, in the care of horses and 
hogs and cattle and sheep, and not in the care of humanity? 
Applause. 

Mr. LAYTON. Will the gentleman yield? 

Mr. MONDELL. My time is very brief. If I had an hour, 
as the gentleman had, I would be very glad to yield. 

Mr. Chairman, I would like to pursue that line if I had the 
time, but my time is limited, and let me for a moment pursue 
another one. 

I believe in keeping pledges. I am in favor of keeping prom- 
ises. I did not make any pledges in favor of this bill. I do not 
owe my seat here to an announced approval of this legisla- 
tion. But I imagine there are many gentlemen here whose 
majority was at least increased by reason of the fact that if 
they did not, others did for them give approval to legislation 
along these lines. 

I have listened with a great deal of interest to gentlemen 
on the Democratic side declaiming against this proposition. I 
wonder if they have read their party’s platform. Their plat- 
form pledges them to legislation along these lines as clearly 
and definitely as language can. I read: 

We urge cooperation with the States for the protection of child pute 
through infancy and maternity care; in the prohibition of child la bor ; 
and by adequate appropriations for the Children's Bureau and Woman's 
Bureau in the Department of Labor, 

The gentlemen who wrote the first part of that must have 
with prophetic eye had this bill squarely before them. With it 
before them they could not have written differently, 
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Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. BARKLEY. Only two men on this side have spoken 
against this bill. I hope the gentleman will remark that the 
Democratic side are not opposed to this bill. 

Mr. MONDELL. I hope the Democratic side will vote on this 
bill in accordance with their platform. ‘The Republican plat- 
form is not quite so clear or so definite. The gentlemen who 
wrote the Republican platform perhaps did not have legisla- 
tion just like this in their minds’ eye, but they had something 
of the kind in contemplation. I read: 


The supreme duty of the Nation is the conservation of human re- 
sources through an enlightened measure of social and industrial justice. 


And so on and with further details. 

The Republican candidate for the Presidency running on that 
platform amplified it. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. If I can get a little more time, I would be 
delighted. 

Mr. GARRETT of Tennessee. I will yield to the gentleman 
two minutes. I want to ask the gentleman, for information, 
Is it not a fact that a subcommittee presented to the platform 
committee of the Republican convention a specific, clear-cut 
indorsement of this bill, and it was refused by the platform 
committee? 

Mr. MONDELL. I do not know; I had nothing to do with 
making the platform. But I do know what the platform says, 
and I do know that our candidate during the campaign did 
refer to legislation of this character, and he went further and 
spoke more clearly and more definitely than his platform did. 
And I know also that in his message to this Congress on con- 
vening it, the Chief Executive, elected by 7,000,000 majority 
on the Republican platform, said: 

I assume that the maternity bill, already strongly appovati; will be 
cnacted promptly, thus adding to our manifestation of human interest. 

I do not always follow party mandate, and I do not think any- 
one should when they believe in their hearts that the mandate 
is in error; but I certainly do give the benefit of the doubt to 
the party declaration and to the party promise. We on the 
Republican side would have been derelict in our duty to our 
party and to our party’s declaration and to the recommendation 
of the Chief Executive had we not presented this measure at 
this session of Congress. So far as this side is concerned, I 
am confident that a considerable number of votes were east for 
our candidates with the understanding that the party stood for 
legislation aleng these lines. 

Are we to keep the party pledge, or are we to quibble over 
this measure on the ground that it is somewhat paternalistic, 
when we so frequently take action along paternalistic lines 
affecting property and resources? I stand with those who 
desire to move cautiously along lines extending Federal power 
and jurisdiction and increasing expenditure, but this is a meas- 
ure intended, purposed, and providing for cooperation with the 
States with a view to encouraging the States in the perform- 
ance of those duties that belong primarily to the States. And 
who shall say that the States have not been derelict in their 
duty when, as has been repeatedly stated, there are 25 States 
in which no adequate record is kept of human births? Is it 
not time that the Federal Government shall lend aid and 
encouragement and urge upon the States the performance of 
their duties in the preservation of human life? 

In the last campaign there came for the first time in our 
history inte active cooperation in the management of affairs 
and into voting responsibility the better half of mankind. Do 
we owe nothing to this new and splendid addition to the eleeto- 
rate? They have unitedly asked this thing; both party plat- 
forms have in principle pledged it; the President has specifi- 
eally recommended it; our best impulses approve it; and in 
my opinion it is our duty to resolve any doubt we may have and 
give the measure our earnest support. [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

The CHAIRMAN, To whom does the gentleman yield it? 

Mr. MONDELL. I yield it back to the gentleman from 
Massachusetts [Mr. Wrnstow]. 

Mr. WINSLOW. How much time does the gentleman yield? 

The CHAIRMAN. Four minutes. 

Mr. BARKLEY. I want my two minutes back if the gentle- 
man returns the time. [Laughter.] 

Mr. WINSLOW. Will the gentleman from Kentucky proceed 
and use some time? 

Mr. BARKLEY. How much time has the gentleman? 

Mr. WINSLOW. We have aun hour, 


Mr. BARKLEY. I have only 50 minutes. I can use it. I 
yield to the gentleman from Georgia [Mr. Ursuaw] five 
minutes. * j 

The CHAIRMAN. The gentleman from Georgia is recognized 
for five minutes. 

Mr. UPSHAW. Mr. Chairman and gentlemen of the commit- 
tee, I am supporting this maternity bill, first of all, because it is 
an honest, earnest step in the direction of the highest possible 
guardianship of human life and human happiness. Much 
propaganda against this bill has made the impression that it 
sends the Government into the home, whether or no, to lay its 
hands on the mother and child in a spirit of profane inter- 
ference. But this bill distinctly declares that help can be 
offered only where the parent is willing. 

This bill is not an effort to supplant State functions or parental 
authority. It simply proposes to stimulate and encourage each 
to the noblest possible effort. 

The Hquor traffic was outlawed because it prospered on the 
destruction of human life and happiness. The highest function 
of government is not the adjustment of the Nation’s commercial 
machinery, however important, but the development of that 
citizenship without which all Government activities would 
refuse to act. There would simply be no government at all 
if humanity were not in healthy action. 

The picture of a government appropriating millions of dol- 
lars to, develop every phase and form of animal life and plant 
life for the sake of the health and wealth of its citizens, the 
tragic picture of a civilized nation spending more than $90 out 
of every $100 for the purposes of war, and, as President Hard- 
ing said in his notable address at the peace conference, “ the 
scientific destruction of human life,” and yet refuse to reach 
out its hands with a pitiful million a year to help every child 
beneath the flag to be weH born. It is a travesty on the mean- 
ing of government. Why, gentlemen, this ery against Federal 
aid and Federal interference would stop every appropriation by 
the National Government intended to develop the bodies and 
the minds of the people. 

Mr. VAILE. Assuring the gentleman that I am with him, I 
desire to ask him if he does not think that expenditures for the 
national defense are expenditures for the protection of the 
life of every citizen? 

Mr. UPSHAW. I “accept the amendment” of the gentle- 
man from Colorado and thank him for his pertinent suggestion. 

Mr. KEARNS. Will the gentleman yield? 

Mr. UPSHAW. I yield to the gentleman from Ohio, 

Mr. KEARNS. ‘The gentleman has stated that the object of 
this bill is to save the lives of mothers and children. 

Mr. UPSHAW. And to help every child to be well born. 

Mr. KEARNS. How is it going to do that? Possibly I will 
vote for the bill, but I have not heard one man here give any 
reason why this is going to save the life of one child or ane 
mother. Tell me how it is going to do that. 

Mr, UPSHAW. I will answer the gentleman by the attitude 
and declaration of those whe know. I can not go into details 
in the brief compass of a 5-minute speech, but I will say in 
general terms that it intends to supply intelligent care where 
poverty and a lack of information have often caused fatal 
neglect. But I will say frankly to the gentleman that in addi- 
tion to other reasons one great reason why I am supporting 
this bill is because the organized motherhood and womanhood 
in America are asking for it. 

A blind, foolish man said to me the other day: But the 
women don't know what they want.“ Who said so? Who dares 
to tell them so? Not L May it please the — 
refuse to assume the responsibility of telling my wife that she 
does not know what she wants [laughter], and I advise every 
gentleman opponent of this bill to follow my safe and sane 
example. [Laughter and applause.] 

I hazarded political criticism in a State where it was unpopu- 
lar and voted for equal suffrage because of the fundamental 
equity involved—voted for a governmental recognition of the 
fact that a woman has just as much sense and just as much 
patriotism as the man by her side [applause]. and now since 
their political emancipation they come with their first great 
organized request. Behold those clear-visioned evangeis orf 
human hope and human happiness, the Women's Christian Tem- 
perance Union, the women who, like vestal virgins, kept the 
fires burning on the altar when we blind men said their dreams 
could not come true. Do not tell them that they do not know wiat 
they want. Look at the Federation of Women’s Clubs in Amer- 
ica representing millions of mothers. Do not tell them that they 
do not know what they want. The Atlanta Womau's Club has 
1,200 clear-headed, patriotic women who know what they want. 
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To-day I stand with them as they stand in organized power 
und reach their fair hands to the future in behalf of their less 
fortunate sisters who crave and deserve the Nation's best for 
their children and their homes. Let no man forget the helpless 
state, the measureless worth, and the unspeakable possibilities 
and potentialities of a new-born babe. Only a child? Only the 
Nation's beautiful “to-morrow.” Only a child? Only the hope 
or the threat of the Kingdom of God and the kingdom of men! 
Only a child? Only a spark from Divinity’s throne that shall 
outlive the stars and outshine the sun! 

God help my Nation, your Nation, to do its best to help these 
little “immortelles” of time and eternity to come into their 
glorious birthright of American opportunity under the best pos- 
sible conditions—conditions that will make for that physical 
strength and that mental and moral health that will guarantee 
the greatest security of the Republic and the highest happiness 
of the people. [Applause.] 

Mr. WINSLOW. Will the Chair kindly state how much time 
is left? 

The CHAIRMAN. The gentleman from Kentucky [Mr. Bank- 
LEY] has 43 minutes and the gentleman from Massachusetts 68 
minutes remaining. 

Mr. WINSLOW. I yield 15 minutes to the gentleman from 
Michigan [Mr. MAPES]. 

Mr. MAPES. Mr. Chairman, in listening to the arguments 
of some of the opponents of this legislation yesterday and 
to-day I have felt that Congress and the country ought to be 
congratulated upon having a few men here, at least, who 
possess the virtues of moral courage and sincerity of purpose. 
They admit that they possess those virtues. 

There has been a good deal said since this debate started by 
the opponents of the legislation about the sincerity and the 
motives of those who are supporting.it. I have thought those 
statements ought not to be dignified by even a reference to 
them, but I do wish to put over against such statements a 
quotation from the testimony of Dr. S. Josephine Baker, of New 
York, whose testimony has been referred to here so many times. 
She said: 

I have heard this bill called socialistic, for instance; but my feeling 
toward it is that it is not a Socialist, it is not a Republican, it is not a 
Democratic bill; simply a human bill, a bill of the finest motives of any 
I have ever known to introduced. 

Much of the discussion has seemed to me to be on a par with 
that attacking the motives of those who are supporting this 
legislation. It has been charged that the supporters of it are 
actuated by all sorts of sinister motives; that they would 
undermine our system of government and that they favor birth 
control. I wonder if those who make these charges realize 
who the good people are who favor this legislation? I will not 
attempt to name any great number of them. I will mention 
only the associations and organizations favoring the bill that 
were represented by one single witness before the committee. 

Does anyone here believe that the members of the organiza- 
tions which I am going to name favor birth control or that 
they have any other sinister motive in promoting this legisla- 
tion? 

Here are some of them: The American Child Hygiene Asso- 
ciation; the American Association of University Women; the 
General Federation of Women’s Clubs; the Girls’ Friendly 
Society in America, which is an Episcopal organization; the 
National Congress of Mothers and Parents and Teachers’ As- 
sociation; the National Consumers’ League; the National Coun- 
cil of Jewish Women; the National Organization of Public 
Health Nursing; the National Federation of Business and Pro- 
fessional Women; the Women's League for Peace and Freedom; 
the National League of Women Voters; the National Society 
Daughters of the American Revolution; the National Woman's 
Christian Temperance Union; the National Women’s State 
Union League; and the National Board of the Young Woman’s 
Christian Association. 

If anybody can name more respectable people supporting any 
legislation which comes before this Congress, I would like to 
have him do so. 

It is difficult to say anything new. or anything that has not 
already been referred to, at least since this debate started. All 
I can hope to do is to elaborate upon or emphasize some of 
the points that have been made. 

The first question which naturally arises is what is the pur- 
pose of the legislation. It is stated in the first paragraph of 
the bill to be to authorize the Federal Government to cooper- 
ate with the proper State agency in the different States in 
promoting the welfare and hygiene of maternity and infancy. 

Many Members have asked how it is proposed to do it. I 
have not heard or seen any better or more concise answer to 


that question than that made by Dr. Baker before the com- 
mittee. 

I quote from her testimony as it appears in the hearings: 

The Sheppard-Towner bill advocates, as I read it, the exact type of 
work that we have been carrying on in New York and which is respon- 
sible for this enormous reduc in the maternal and infant death 
rate. It consists of the employment of trained nurses, the estab- 
lishment of baby health stations or child-welfare centers, and the em- 
Ployment of f ae for consultation work. The work is mainly 
educational ; it is almost entirely preventative. The women come to us 
early in Fhein perina of pregnancy and are taught how to take care of 
themselves, e do not take care of actual sick cases at all; we teach 
personal hygiene with the largest adaptation possible of the proper 
environments and mitigate as far as we can the social and economic 
maladjustments that so often cause ill health. We can do a great deal 
to change the effect of bad environmental conditions, 

I remember— 

She continued— 


when this work began in New York City 12 years ago the average num- 
ber of baby deaths during July and August would range from 1,000 to 
1,500 babies a week. For the last five years the average has been from 
250 to 300 babies a week dying during those same months. 

There has been a good deal quoted from the testimony of Dr. 
Baker in this discussion, and the justification for it is that New 
York City has been the pioneer in doing the work in that city 
that this bill contemplates to have done for the country as a 
whole, and Dr. Baker has charge of the work there. Dr. 
Baker's testimony was most interesting and convincing. I wish 
it might be read by every Member who has any doubt about the 
desirability of passing this bill. 
~ There are few, if any, who deny that the work authorized by 
the bill ought to be done. Practically everyone admits that it 
should be, but they object to its being done by the Federal Gov- 
ernment. They are opposed to it, as they say, “on principle.” 
They think the work ought to be done by some State agency or 
private association. It has been clearly brought out here many 
times since this debate started that there is no new principle 
involved in the bill. Congress has been voting Federal aid to 
the States for many years for a multitude of purposes, such as 
the elimination of the cotton boll weevil, the foot-and-mouth 
disease in cattle, hog cholera, the building of reads, carrying 
on agricultural extension work, promoting vocational education, 
and in many other ways which will readily occur to the minds 
of the Members here. If we are going to abandon that prin- 
ciple and stop it, we ought to do it on some other bill than this. 
Why be so sensitive all at once about the principle involved in 
a bill which has to do with the welfare of mothers and babies 
when the same principle has been invoked so many times for 
these other purposes? 

It is said that some members of the medical profession oppose 
this legislation. Just why a doctor as such should feel that he 
has to oppose it I have never been able to understand. It seems 
to me he ought to be among the very first to appreciate the need 
of it and to support it. For one I do not believe that any con- 
siderable number of the medical profession are opposed to it or 
will oppose it when they understand its provisions. I am satis- 
fied that those doctors who have opposed it are not- at all repre- 
sentative of their profession. 

In that connection I refer again to the testimony of Dr. Baker 
before the committee. She stated that the entire medical pro- 
fession of New York City approved the work being done there 
along exactly the same lines as this bill proposes, and that the 
doctors of that city were among the most enthusiastic support- 
ers of it. She said: 

I may also say that we have splendid cooperation on the part of the 
medical profession. I have heard it said t one of the reasons for 
opposition to this bill is that the doctors are opposed to it on the 
ground that it would interfere with their practice. 

I hold no brief for the medical profession, but because I am a member 
of it Iam extremely sorry to have anything of that sort said about any 
doctor. I do not believe it is so, because the doctors of New York have 
been loyally with us; they have been interested in the work, have been 
helpful, and are anxious to have it continued. Some few years ago, 
when there was a poy. of the work being given up, owing to a 
change of administration, the medical societies of the city, the Acad- 
emy of Medicine, the five county medical societies, and a number of the 
small groups of medical societies had meetings, and I believe for the first 
time in their entire careers passed resolutions saying they wanted the 
work continued, that there should not be any idea of giving up the 
children's work in the city, because they considered it so valuable. The 
women themselves came forward and 1 had great ae eres | in stopping 
two parades of about 5,000 women, one from the East Side ana one 
from Brooklyn. They wanted to march to the city hall and protest 
against the giving up of the baby health stations and the visiting 


nurses. The work is never brought to them in any way that has any 
compulsion about it. 


The next question which naturally arises is, Are the people 
generally, and especially those who receive direct benefit from 
the work, interested in it? Do they want it? 

Listen to what Dr. Baker says on that point: 

As far as all of our work for children Is concerned, the maternal 


work, the work for babies. and work for the older children. it is not 
only welcomed but it is eagerly songht for by the people. We have an 
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almost impossible situation because we can not take care of all of the 
mothers and babies that want care and need it. The women 
usually come to us; we do not go to them, and if we do it is always 
understood that they want it. My own nal feelin are, of 
course, that any home is quite as sacred to the inhabitant of it as any 
other home, and no nurse and no doctor are allowed to go to any house, 
any tenement, or any apartment without the full willingness and inyi- 


tation of the people who live there. But these 8 want our hepi. 


they are anxious for it; they are asking for and want it in 
greater measure than we are able to give it to them. So we have not 
had any op tion from the medical profession and we have not had 
any opposition from the public, I think— 

She continues— 
that New York ple, after all, are not so different from other people, 
and as far as I know, wherever this work has been tried, the women 
have been very glad indeed to get it. I know of no woman who wants 
her baby to die and I never met any difficulty in doing something which 
would save her baby, and I want to say that during the years we have 
worked in New York City we have reduced our baby death rate from 
144 baby deaths out of every 1,000 births to 85 deaths. 

Some have criticized the bill because the appropriation au- 
thorized is too small, that it is inadequate to accomplish any 
real good. Nobody claims that the appropriation of $1,240,000 
_ per year is going to do for the country generally what is being 
done for New York City where $900,000 is appropriated every 
year for the work in that city alone; but it is claimed that with 
that appropriation the Federal Government will be able to 
stimulate the States and private organizations to do this work 
Which practically everybody says ought to be done, but which is 
not being done in many rural and other communities through- 
out the United States. 

I voted against some of the amendments to this bill in the 
Committee on Interstate and Foreign Commerce, but I do not 
think the bill as reported by the committee has been changed 
materially or in principle from what it was when it came before 
that committee. The amendments have made it possible for 
some people to support the bill who were originally against it, 
and perhaps have clarified some of its features. It pleases them 
and hurts nobody. Some of the amendments to the bill pro- 
hibit doing things that never were dreamed of being done by 
the preponents of it. They are as willing to have the amend- 
ments go on as anyone else. The two principal things, in my 
opinion, in the bill are the appropriation and placing the au- 
thority to administer the work in the Children’s Bureau. The 
substitute recommended by the committee does not change these 
two features of the bill. They were in the bill as passed by the 
Senate and I think they will remain in the legislation when 
it is finally enacted into law. [Applause.] 

The CHAIRMAN, The time of the gentleman from Michigan 
has expired. 

Mr. LAYTON. Mr. Chairman, will the Chair pardon me for 
making a parliamentary inquiry? I want to ask the chairman 
of the committee a question. I have not been disposed to delay 
this proceeding. I am not a filibusterer, I have had abundant 
opportunity to voice my own views about this matter, but it is a 
matter of such importance that I do believe that the opposition 
in this House ought to have recognition for a part of this time. 
It is not right that free speech should be cut off, and I ask 
unanimous consent 

Mr. COOPER of Wisconsin. The regular order, Mr. Chair- 
man. 

Mr. LAYTON. ‘The gentleman can ask for the regular order, 
but I shall use my parliamentary rights. À 

Mr. SANDERS of Indiana. I demand the regular order. 

Mr. LAYTON. I make the point of no quorum, Mr. Chair- 
man. 

Mr. WINSLOW. Will not the gentleman withhold that? 

Mr. LAYTON. Mr. Chairman, I will withdraw the point of 
no quorum. ; 

Mr. BARKLEY. Mr. Chairman, I yield five minutes to the 
gentleman from Mississippi [Mr. Lowrey]. 

Mr. LOWREY. Mr. Chairman, a humorous friend of mine 
says that a man’s mind is like a woman's hair. The less there 
is of it the harder it is to make up. [Laughter.] My mind is 
often hard to make up. Ergo 


When this bill was first proposed I was rather undecided as |, 


to what my attitude toward it would be. In its original form 
especially did I see some serious objections to it, and I was 
much disposed to vote cgainst it. Some changes decentralizing, 
have come into it, however, and some others doubtless will 
come; and some change has come in my views as I have con- 
sidered the bill further and gathered further information. 

Henry Olay is credited with saying that if one would suc- 
ceed in politics he should stand in with the preachers, the news- 
papers, and the women. From my brief experience I can not 
say that it is easy always to stand in with all three of these 
forces. Sometimes when a fellow is trying hard to hold all 
three views he may let one slip. None the less I am sure the 
great Kentuckian spoke wisely. 


It is strange to me that some gentlemen seem to think that 
the activity of women in support of this bill gives a presump- 
tion against it. In my opinion, while it is not a final argu- 
ment, it is a strong argument in its favor. : 

Oh, woman, in our hours of ease, 
Uncertain, coy, and hard to please, 


When pain and anguish wring the brow, 
A ministering angel thou. 


It is this ministering-angel spirit that impels woman toward 
everything humanitarian. And the world ought to have learned 
in its recent tragic revolt against the materialistic philosophy 
that the humanitarian element nrust be taken into consideration. 
I say to you in all soberness, not as a sentimentalist, not as a 
masculine feminist, but as a man who has spent the major 
portion of 30 years in teaching girls and young women, in study- 
ing them, and in being taught by them, that this is a premise 
on which this Congress can afford to act. It is worth while 
in matters of love, of business, or of politics to have her with 
you. 

In an old book which I used to read occasionally before I 
got into politics I found an interesting little story about an 
unjust judge “who feared not God, neither regarded man,” 
but when a woman got in behind him he came across. With 
all his recklessness he was at least wise enough to regard the 
widow’s might. If any of you politicians get the woman folks 
in your district deeply stirred against you, you will come to sym- 
pathize with him. Instead of quoting Sir Walter Scott you will 
be quoting a certain William Tecumseh Sherman. [Laughter.] 

In small things it may be true that woman is moved by 
sentiment rather than by reason, but I say to you that in mat- 
ters of deeply human interest she is impelled by peculiar in- 
tuition and sagacity. She often goes straight to a wise and 
righteous conclusion, more sure than a man could reach after 
days of investigation, reasoning, and philosophising. Every 
married man knows that, if he is only candid enough to admit 
it. If any man in this presence denies it, I divine he is, perhaps, 
one of those four unfortunates in the Texas delegation or some 
other forlorn bachelor who has little happiness in this world 
and little prospect for the next. [Applause.] 

Bishop Hoss used to tell a story like this: Down at the foot 
of the Tennessee mountains lived a Methodist preacher. In 
the course of time he got somewhat rattled on his doctrinal 
views and joined the Baptists. After preaching for the Baptists 
for a while he quit them and joined that denonrination which 
the profane of the community called “Campbellite.” A year 
later he had undergone another complete reversal, and was 
found in the ranks of the Universalists preaching the no-hell 
doctrine with great enthusiasm. But when a man starts going 
down there is no telling where he will stop. There came a hot 
political campaign, and he quit preaching and went to stump- 
speaking. Not only that, he forsook the party of his fathers 
and joined the Republicans. One day a group of men sat about 
the village store discussing this fallen evangel, and some of 
them in their bitter criticism seemed rather inclined to leave 
off the dis—. But a charitable farmer who had known and 
loved him in his blameless days came to his defense with the 
remark, “Now, fellows, don't be too hard on him. If you 
didn’t believe there was any hell, you might be a Republican, 
too.“ [Laughter.] 

Well, if I did not believe in a future reckoning, I do not 
know what I might do, but so long as I believe in a hereafter 
I shall at least keep my faith in woman. 

The gentleman from Nebraska [Mr. Reayis] spoke the other 
day of a prospective casualty list on the Republican side that 
would look like war. Some of us remember the slaughter of 
Democrats in November a year ago when you Republicans slew 
Democrats as recklessly as Samson slew the Philistines and 
with the same instrument. [Laughter.] But all previous 
slaughters will look like children’s tea parties when the politi- 
cians really incur the righteous wrath of American woman- 
hood. 

But to lay all joking aside and look at the matter seriously. 
The Federal Government has cooperated with the States in 
founding and maintaining agricultural and mechanical colleges, 
and the cooperation has been to advantage. It has cooperated 
with the boards of health in promoting sanitation and suppress- 
ing disease among men and animals, and no one will dispute 
the good that has been done. It has cooperated in matters of 
flood control and the reclamation of lands underwatered and 
overwatered, and millions of productive acres, with thousands 
of prosperous homes, have been added to the land. It has co- 
operated in the building and maintaining of highways; in the 
eradication of the cow tick, the boll weevil, the pink bollworm; 
and in dozens of other ways. There is no possible way to esti- 
mate the good that has been done—material, moral, and intel- 
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lectual—by the county and home agent work, initiated, te a 
large extent, and guided by the Department of Agriculture. 
And in all of this there has been no ovércentralization and no 
paternalism. : 

There is no blinking the faet, gentlemen, that such a step 
as this maternity bill contemplates must be taken carefully and 
deliberately in the full light of experience. But we have 
already demonstrated that laws can be so framed as to avoid 
the evil. The Federal Government must stimulate to activity; 
it must not itself undertake the activity. It must place on the 
workbench of the States and their communities an unfinished 
work, place it there in such a form as to inspire and stimulate 
the people themselves. It must show the way and then quietly 
relinquish the leadership. I say that such has been done, and 
I believe that this bill in its present form provides an: accept- 
able machinery for doing such again. 

It has been said that this bill is too general; that it pro- 
vides nothing definite. It seems to me that therein lies its 
acceptability. I should oppose and I believe the people would 
oppose cash payments to mothers—commercializing motherhood, 
as it were, er any direct, official supervision of the mother and 
her child. That would be intolerable, The work proposed by 
this bill is educational, and therefore the terms of the bill must 
be somewhat general and elastic. The Constitution of the 
Wnited States succeeded because it was elastic. All the endur- 
ing forees of civilization, of religion, business, and social rela- 
tionships have been elastic. Were this bill rigid, mathematical, 
scientific, I think I should oppose it. But as it is I very greatly 
believe that it ought to pass and most heartily give it my sup- 
port. [Applause.] 

Mr. WINSLOW. Mr. Chairman, I yield 
gentleman from Iowa [Mr. Towner]. 

Mr. BARKLEY. Mr. Chairman, I yield 
gentleman from Iowa [Mr. TOWNER]. 

The CHAIRMAN. The gentleman from Iowa is recognized 
for 45 minutes. 

Mr. TOWNER. Mr. Chairman and gentlemen of the com- 
mittee, I hope not to oceupy the time, and I shall be just as brief 
as it is possible. There are a few things to which I desire to 
call the attention of the House which perhaps have not been 
fully discussed already. The progress of this bill legislatively, 
briefly is as follows: The bill was introduced in the last Con- 
gress but received committee action so late in the session that 
it was impossible to give consideration. to it in the House or in 
the Senate. As it was reported favorably in that Congress it 
was reintroduced in the present House in the form in which it 
was amended in the last Congress. It was introduced in the 
Senate as well, and, after consideration in the Senate, passed 
that body by an overwhelming majority, only seven votes being 
recorded against it. It then came before the House committee. 
Extensive hearings were had and it was finally reported as it is 
now amended, So far as I am concerned I am perfectly willing 
to accept the bill as it has been amended by the committee. 
There are some changes that I would not myself have approved, 
but they are not vital changes, and the objects of the bill can be 
carried out, I am quite sure, and great good accomplished under 
the present bill. For instance, the committee inserted a limita- 
tion of five years, which is somewhat unusual. I think perhaps 
that the membership of the committee under the circumstances 
were justified in placing that limitation in the bill, and so far 
as I am concerned I am perfectly willing to accept the limita- 
tion, because if this legislation does not justify itself within 
five years it does not deserve to remain on the statute books, 
and if it does certainly there will be no question in the mind 
of the Members of Congress as to what their duty will then be. 
Therefore I cheerfully accept the amendment of the committee. 

Gentlemen, the origin of this legislation is found in the 
organic act creating the Children's Bureau. Members of the 
committee will remember that we had for a great many years 
preceding the organization of the Children's Bureau the Publie 
Health Department of the Government, but in 1912 Congress in 
its wisdom took this action. It passed a law creating the 
Children’s Bureau and said this regarding its duties: 

Said bureau shall investigate and report to said department (Labor) 
upon all matters pertaining to the welfare of children and child life 
among all classes of our people, and shall 9 investigate the 
qu of infant mortality, the birth rate, orphanage— 

And so forth. 

In. specific language it was made the duty of the Children’s 
Bureau to investigate these questions, to report upon them, to 
advise the Congress and the people of the country regarding 
them, to initiate legislation if it thought best to better the 
conditions that they found existed; and the Children’s Bureau 
did make this investigation. They made careful investigations 
not only regarding what had been done in this country but what 
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had been done in other countries with regard to child welfare 
and the mortality of infants and of mothers from maternal 
causes. 

With this information before them they came before Con- 
gress with a proposition. to establish a law such as you have 
under consideration to-day, to make effective the very duties 
that were imposed by Congress upon the Children’s Bureau. 
What were the conditions that they found existing in the United 
States of America? I ought not to repeat what has been so 
well said, and my only excuse for doing so is for the sake of 
emphasis. These statements of conditions have been disputed, 
but never successfully. The fact is that we are seventeenth 
among the nations of the world with regard to maternal mor- 
tality and that we are very far down in the rank among the 
nations with regard to infant mortality. This is true, notwith- 
standing the fact that we ought to be first among the nations 
of the world with regard to these matters. 

It is true that there are more homes that are sanitary and 
cleanly in the United States than anywhere else. It is true 
that we are the strongest and the most healthy people in the 
world, or we ought to be; but we are careless and indifferent 
regarding these things. We have not taken pains with regard 
to them. We have not had the stimulation of Government 
regarding them. A few years ago like conditions existed in 
England, and what did she do? At first they appropriated 
£11,000 for the purpose of ameliorating conditions with regard 
to the maternal and infancy death rate in that country. In a 
few years that appropriation was increased to £200,000. The 
last appropriation of this current year by Great Britain for 
this purpose was over two and one-half million, dollars, and 
Great Britain has but half the population which we have and 
not one-tenth of the resources which we have. And still we 
stand with a maternal death rate of about eight out of every 
thousand, while Great Britain has reduced her death rate 
within the last few years to four. She stands among the first 
and the best nations of the world. That is what activity under 
governmental inspiration and governmental help can avcom- 
plish, 

We did not content ourselves with finding out what had been 
done in other countries, but an investigation was made with 
regard to what had been done in this country. The work in 
New York City has been referred to, and it is a most com- 
mendable accomplishment. There in that great city of over 
6,000,000 people they undertook to reduce the death rate, which 
was 144 babies. out of every thousand that died within the first 
year, What have they done? Within the years that have 
transpired under the administration of the new law and the 
constantly increasing support of New York City, financially and 
in every other way, they have reduced the mortality to 85 
officially in 1919, with a large influenza mortality increasing 
the rate, and the head of that bureau says that this year it 
will show a reduction to 65. From 144 deaths per thousand 
they have gone down to 65. 

Every single medical authority in New York City admits that 
this was accomplished by the very work contemplated in this 
act. [Applause.] Dr. Josephine Baker, coming before the com- 
mittees of Congress as she has on two or three different occa- 
sions, says that she is very much interested in this work and 
that she wants to see it carried over the United States. She 


has said in the hearings before the committee that this legis- 


lation has the same object in view they have in New York and 
will accomplish the same results if it is carried anywhere in 
the United States of America that have been accomplished in 
New York City. 

Then we had the testimony of Dr. Ellen C. Potter, who is in 
charge of the division of child hygiene in the health depart- 
ment of Pennsylvania. She came before the committee and 
testified as to the work they were doing in Pennsylvania. She 
said the work accomplished, which was only instituted two or 
three years ago, had been marvelous. She said it had reduced 
the death rate of the mothers more than one-half and the death 
rate of the babies at least as much so far as the work had been 
put in operation. Dr. Van Ingen and others confirmed this 
testimony. 

Gentlemen, there is no question regarding conditions that 
exist and there is no question regarding the remedy. 
facts can not be controverted. Now, what are we going to do 
about it. Are we not going to do our duty; are we going to 
neglect to give the stimulation that will bring about nation- 
wide work of this character in the United States? Pennsyl- 
vania has spent a large sum of money in its cooperation, in 
carrying on this work with its local centers, and their legisla- 
ture has already made the necessary appropriation to carry out 
the purpose of this bill when the General Government does its 
part. [Applause.] 
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I understand there are other legislatures that have passed 
authorizations which will allow their governor to accept the 
provisions of this act. Gentlemen, there is no question about 
the desirability of this legislation. It has been said on this 
floor that the medical profession is opposed to this legisla- 
tion. I deny the truth of this charge. The testimony taken be- 
fore the committee does not bear out the assertion, Dr. 
Josephine Baker states that when it was proposed to do away 
with that work in New York the five medical associations in 
that city took occasion to earnestly protest against its abandon- 
ment and declared it to be a good work and in every way ap- 
proved it. You can not tind a reputable physician in the city 
of New York who does not support this work. The director of 
the division of child hygiene of the State of Pennsylvania came 
before us and stated that the medical profession there are sup- 
porting it. She says physicians who can command much more 
for their service go out for $1.50 a day to further the success 
of this great work. That shows whether the profession, when 
they understand it, are or are not in favor of it. The fact is 
that these associations that have passed resolutions—and there 
are two or three of them—say in their resolutions that they 
believe the work ought to be placed under the control of the 
Public Health Service of the United States instead of the Fed- 
eral bureau. But they take pains to say that they approve of 
the work and believe in its necessity, and that the General Gov- 
ernment should take part in it, [Applause.] The Public 
Health Service of the Nation has done magnificent work in 
this country, and, so far as I am concerned, I shall support it 
in its work in the future as I have in the past. I do not blame 
the Public Health Service of this country, the National Public 
Health Service, for wanting to do this work. Its heads came 
before the committee and said they thought they could do it 
better than anybody else. 

I do not blame them for that. But they admitted that the 
character of this work, while they thought it ought to be under 
their direction, was not strictly medical: indeed, was in small 
part medical in its nature. They admitted that the work of 
the Children’s Bureau has been satisfactory in so far as it has 
gone. They admitted finally on the last day of the hearing 
that, rather than raise any question regarding whether or not 
this work should be carried on, they would withdraw, and they 
did withdraw in-a specific, personal letter sent by the Secretary 
of the Treasury, under which the Public Health Service was 
working, to the Secretary of Labor, under which the Children’s 
Bureau operates, all objections to the passage of this legislation. 
[Applause.] They also said that they would cooperate with the 
Children's Bureau in carrying out the terms of the legislation. 

Now, gentlemen of the medical prefession, what more could 
be wanted? I admit that the Public Health Service has the 
right to desire it. It is a god@ and wonderful thing, and they 
see its possibilities, but the Congress of the United States, when 
the Public Health Service was already in existence, did not com- 
mit this work to them. The Congress of the United States, 
and now the law of the United States, has expressly said that 
the Children’s Bureau should carry on this work. And thus 
what we are doing is in harmony with existing law, and in 
harmony with the almost universal sentiment of the women of 
the United States who ask that the Children’s Bureau shall be 
continued and supported. And more than that, coming as they 
do with their mother hearts to this Congress, knowing from 
personal experience what this awful loss of human life means, 
knowing as they do that if the proper work to prevent it is 
done, such as is contemplated under this law, more than 
half of all these babies that die in one year can be saved, is it 
strange that the mothers of the United States should desire 
this legislation? Is it remarkable that almost every women’s 
association in the United States is asking at your hands that 
you should pass it? 

Mr. J. M. NELSON, I notice that Dr. Kelley estimated 
from her experience in New York that 15,000 mothers and a 
hundred thousand babies could be saved each year under this 
bill. Has the gentleman found any verification of that start- 
ling estimate? 

Mr. TOWNER. The verification is found in what I have 
already told you. We know what has been done. 

Mr. COCKRAN. I was about to ask the same question. 
What justification is there for the statement that this infant 
mortality can be reduced one-half by the passage of this legis- 
lation? 

Mr. TOWNER. By the fact that within your own city, I 
will say to the gentleman from New York, you have reduced 
the total death rate from 144 to 65 this year. That is one 
thing. And wherever this work has been done—there never 
has been any place where this work has been done in indi- 
vidual localities but what the same result has been accom- 
plished, 


Mr. COCKRAN. What other localities besides New York? 
Mr. TOWNER. I wish I could give them. 

Mr. J. M. NELSON. Los Angeles and St. Louis. 

Mr. TOWNER. They exist, and if I had time I could give 
them to you. é 
Mr. LAYTON. Will the gentleman answer one question? 

Mr. TOWNER. I will be glad to do so. 

Mr. LAYTON. Is it not a fact that the figures upon which 
you base this reduction of mortality began with the year in 
which the “flu ” prevailed in New York City? 

Mr. TOWNER. Oh, no, sir. This began with the institution 
of this legislation and the creation of this department. I think 
it was - 

Mr. LONDON. It was 12 years ago. 

Mr. LAYTON. Your comparisons were with 19187 

Mr. TOWNER. That was the influenza year. It was based 
on 1919, the year following. 

Mr. LAYTON, Are your figures based on the United States 
census? 

Mr. TOWNER. They are. 

Mr. LAYTON. No; they are not. 

Mr. TOWNER. O yes they are, Doctor. 

Mr. LAYTON. I will show you that they are not. 

Miss ROBERTSON. Does the gentleman think the amount 
of money allowed for the sparsely settled districts of our coun- 
try will be sufficient to accomplish what $900,000 does in the 
city of New York? Is there any adequacy whatever in this 
appropriation ? 

Mr. TOWNER. I thank the Representative from Oklahoma 
most sincerely for calling my attention to that matter. The 
evidence is, and it is found within the hearings on this bill, 
from those who have gone into the question carefully, that 
with the initial appropriation by the General Government, as 
soon as the work is instituted and State appropriations are 
added to it, and local appropriations are added to that, it may 
be twenty times as much finally as the General Government 
gives. I will give you some facts here from-the testimony of 
persons who appeared in behalf of your ideas on this bill. This 
was the statement that was made by the Public Health Service. 
That service was given $50,000 for rural sanitation work. 

They expended it in almost exactly the manner that is con- 
templated in this bill. Théy wanted to do it so as to show that 
they could do it, and they did it magnificently well. They put 
into it 27 counties in the States. Here is the record that they 
make in their official report regarding the expenditure of that 
money: Forty-four thousand dollars was expended by the 
National Government. To that was added by the States $67,000. 
I omit the smaller figures. 

Mr. ANDREWS of Nebraska. 
tleman yield? 

Mr. TOWNER. Yes. 

Mr. ANDREWS of Nebraska. What States? 

Mr. TOWNER. Alabama, Mississippi, and North Carolina, 
and others. They selected one or two counties, a couple of 
counties, in each State. Mind you, the original appropriation 
was $44,000 by the General Government. To that was added by 
the States $67,000. To that was added by the counties $126,000. 
To that was added by the municipalities $47,000, until the total 
was $314,000, when the initial appropriation officially was only 
$44,000. [Applause.] 

That is the way the work is taken care of. That is why even 
a small appropriation from the National Government will 
accomplish wonders, because it stimulates the States into 
activity. The appropriation of the State stimulates the locali- 
ties into activity, private contributions are added, and soon the 
local associations are enabled to organize and carry on the 
work. 

Mr. ROSE. Mr. Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. ROSE. Is it not a fact that the State of Pennsylvania 
from the inception of this work in the State has increased its 
appropriation in almost every succeeding legislature? 

Mr. TOWNER. That is true. 

Mr. ROSE. Showing that the work is approved and meeting 
with success? 

Mr. TOWNER. Yes. It shows that the States can take care 
of this work after it is instituted. I think if we wanted to be 
mean about it, at the end of five years we could discontinue this 
appropriation and the work could be carried on by the States, 
eae they would not withdraw their support of it, because of 
ts value, 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. FESS. The gentleman will remember that in the discus- 
sion of the Smith-Hughes Act facts were given showing that in 
the land-grant colleges, where the Government money to be 


Mr. Chairman, will the gen- 
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given was to be proportionate to the amount expended by the 
States, the States are appropriating nineteen times as much as 
the National Government. 

Mr. TOWNER. Yes. The estimate is that it will be $20 to 
every dollar appropriated by the Federal Government. 

Mr. FESS. That is by the local interests? 

Mr. TOWNER. Yes. 

Gentlemen, do you suppose the States would make large ap- 
propriations from their treasuries if they found that this work 
was valueless? Do you suppose the municipalities would carry 
on this work if it were not valuable? What is being done in 
seattered counties throughout the United States of America? 
The people are carrying on this work by private subscriptions 
and supporting a Red Cross nurse in attempting to carry on this 
character of work. The serious difficulty is that after the stim- 
ulus and excitement and ‘patriotism of the war, that put a Red 
Cross nurse in every county in Iowa and in many of the other 
States, interest dies, because it must be supported by private 
subscription. It is certain that it will not be extended and can 
not be supported unless the work is organized as we desire it 
under the terms of this bill. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. TOWNER. Yes. 

Mr. ANDREWS of Nebraska. Will not the cooperation of the 
Federal Government in this work bring to every State the 
best method pursued in any of the States? 

Mr, TOWNER. I have not any doubt about it. 

Let me say this, gentlemen: There is not a big man in the 
medical profession in the United States who has studied this 
question, there is not a big maif that knows what it is, who 
would put himself on record as opposed to this character of 
work. [Applause.] 8 

Mr. LAYTON rose. 

Mr. TOWNER. I do not mean any personal application, I 
assure the gentleman. 

Mr. LAYTON: I want to say to the gentleman—I want to 
say this, that you are not acquainted with the big men in the 
medical profession. [Laughter] 

Mr. TOWNER. No; I am not; but I seem to know more 
about them than the gentleman from Delaware does. [Laugh- 
ter.] : 

Mr, LAYTON. No; I speak for my profession unanimously 
in my State; yet you are standing here making unqualified 
statements. 

Mr. TOWNER. I do not know what your State has done, 
but I do know what the American Medical Association has done, 
and I do know what the American Gynecological Association 
has done. I do know what the big medical men of New York 
City and this country have done, and I hope the gentleman 
some day will come in here and say he is sorry he once had a 
mistaken idea about the proposition. In that day I hope the 
gentleman will say, I made some opposition to it in the days 
gone by, but now my enlarged knowledge of the subject matter 
and my duty to my constituents demand that I shall support 
this legislation.“ {Laughter.] $ 

Mr. LAYTON. Iwill do it just as soon as I get in line politi- 
cally with my friend from New York [Mr. Lonpon]. [Laugh- 
ter.] 

Mr, TOWNER. Oh, Doctor, you do not have to do that. 

Mr. LAYTON. Yes; I do. 

Mr. TOWNER. You think you do. There is a great deal of 
difference between the two propositions. 

‘All the opposition practically that there has been to this bill 
has been because somebody said that because somebody else 
that supported the bill was in favor of free love, or birth con- 
trol, or some other bad thing, therefore everybody who -sup- 
ported this bill, the thousands and millions of good, home- 
loving, church-going women in the United States were desirous 
of securing such iniquitous legislation. What a ridiculous 
proposition that is! 

Mr. LONDON. Mr. Chairman, will the gentleman ‘yield? 

Mr. TOWNER. Yes. 

Mr. LONDON. Will the gentleman,from Delaware ‘begin 
heating his wife because I treat my wife well? [Laughter.] 

Mr. TOWNER. I think that is a sufficient answer to the 
question. f 

But, gentlemen, you and I are net going to take the opinion 
of any man that is not based—the opinion of any man that we 
know is not based—upon facts and experience. That is what 
tells in these cases. Where has this work been instituted and 
then abandoned? Tell me of a single instance where they have 
initiated this work and then refused to carry it on, where they 
have made appropriations for this work and have not increased 
them year by year. Does that indicate that this legislation 


is of no value? I have no feeling of sympathy, and only of 
contempt, for those men who in view of these facts cast oppro- 
brium upon legislation of this character and with coarse jokes 
Seek to discredit it. [Applause.] 

Fp RAHAM of Illinois. Mr, Chairman, will the gentleman 
y 

Mr. TOWNER. Certainly. 

Mr. GRAHAM of Illinois. I want to refresh your memory 
with some facts. When there was some talk here a while ago 
about discontinuing the appropriations for the work in New 
York, petitions came fronr every woman’s society in the city and 
women formed in processions and marched to the city head- 
in protest of that action. 

Mr. TOWNER. Yes; and the supporters of the hygiene work 
in the city had to dissuade them from going to the mayor and 
demanding that some action should be taken. 

Mr. FESS. Will the gentleman yield for a question? 

Mr. TOWNER. à 

Mr. FESS. In the previous legislation for Federal aid there 
was a provision to accept contributions from outside agencies, 
if it were desired. 

Mr, TOWNER. Yes. 

Mr. FESS. That was omitted in this. 

Mr. TOWNER. I rather think it ought to le omitted, and I 
can tell the gentleman why. It is not expected that the ex- 
penditure of money shall be carried on by the Children’s Bureau. 
It is to be turned over to the States, and they will expend it. 
I think, perhaps, it would be improper for the Children’s 
Bureau to accept contributions. The States may accept such 
eontributions, and will doubtless do so. In fact, the work will 
be largely dependent on such contributions being made. There 
is no question at all that these associations of women and 
church associations approve this legislation. I got a batch of 
telegrams yesterday from every division of the Young Women’s 
Christian Association in the United States of America asking 
the Congress to pass this legislation. All the women’s organiza- 
tions favor it, with one notable exception, the still existing but 
absolutely useless committee or organization for the purpose of 
opposing woman suffrage. [Laughter.] 

Mr, BANKHEAD. I was out of the Chamber for a few mo- 
ments. Has the gentleman discussed the present attitude of the 
United States Public Health Service with respect to this bill? 

Mr. TOWNER. Only that I have called attention to their 
letter. The letter of the Public Health Service was to the effect 
that they withdrew opposition to this bill; that they did not ask 
that it be transferred to them; that they would support the 
Children’s Bureau and cooperate with them in the administra- 
tion of the law. I do not think anything more could be asked. 
Other means might be used, but we have already decided by con- 
gressional action that we would turn this work over to the 
Children’s Bureau. 

Gentlemen, this is not a work that is like the ordinary work 

of a legislator. It is not the casting up of accounts. It is not 
the consideration of dollars and cents enly. It is the considera- 
tion of human life. Every man of you, if you knew that a 
single baby’s life were in danger out here, would risk your own 
life to save it. You would drag from under the wheels of an 
oncoming car a child and rescue it even at the risk of your own 
life. Yet you have the opportunity here by legislation to save 
the lives not only of one but of thousands of children. There is 
no question about that. This is not a mere idle statement. It 
comes as near being a demonstration as anything that we could 
possibly do here in the Congress of the United States. 
If this act is passed, and I believe it will be by this Congress 
at this present session, most, if not all, the good women of the 
United States will rejoice. They will feel that a great step 
has been taken for the welfare of the mothers and children of 
America. I am glad to say that the support given to this bill 
by such men on the minority side as the gentleman from Ken- 
tucky [Mr. Barktey], who is the ranking member, has been 
wonderful in its efficiency toward securing the accomplishment 
of this result. [Applause.] I remember that not one single 
Democrat on the committee voted against the unanimous favor- 
able reporting of this bill. And those men on the Republican 
side who have so loyally assisted, sometimes giving up their 
own ideas, not what they considered vital but what they would 
have preferred, giving them up in order to strengthen the bill 
and te assist in its success, I desire to thank them. I desire 
to thank the chairman of this committee, who gave to those who 
supported the bill and to those who opposed it, although he 
had pronounced sentiments himself upon it, as fair a hearing 
aS was ever given by any committee in the Congress of the 
United States. [Applause.] 

There is only one thing lacking, gentlemen, and that is the 
favorable report of this Committee of the Whole and the favor- 
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able action of the House, in which I am sure the Senate will 
acquiesce, and then we may say we have done something at 
least to make this country a little better and safer place in 
which to live. 

Gentlemen, do you remember that poem of Browning's in 
which he says that when he sailed out from the Mediterranean 
Sea to the Atlantic and for the first time in his life saw Gib- 
raltar and Trafalgar he cried out— 

Here and here has England helped me, 
How can I help England? 

Gentlemen, may we not with unanimity to-day, thinking of 
all the glorious accomplishments of the past, in our own fair 
land, say, “Here and here has America helped me! ‘Thus 
will I help America!” [Applause.] 

Mr. MAPES. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Michigan asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. WINSLOW. Mr. Chairman, will the Chair announce the 
remaining time? 


The CHAIRMAN. There are 32 minutes remaining. 


Mr. BARKLEY. How much remains for this side? 
The CHAIRMAN. The gentleman from Kentucky has 19 
minutes. 


Mr. BARKLEY. Mr. Chairman, I yield to the gentleman 
from Texas [Mr. BUCHANAN]. 

Mr. BUCHANAN. Mr. Chairman, I quote from the Demo- 
cratic platform adopted at San Francisco: 

DEMOCRATIC PLATFORM—-WELFARE OF WOMEN 

We urge cooperation with the States for the protection of ae — 
through infancy and motherly care, in the e of child labor, 
and by adequate appropriations for the ildren's Bureau and the 
Women's Bureau in the Department of Labor. 

All political parties, if within their power, should perform 
their platform pledges and thereby keep faith with the people. 
This has been the time-honored doctrine of the Democratic 
Party. 

The pending bill complies with the declaration of the above 
plank of the Democratic Party. Personally in my campaign 
for reelection I declared that I would carry into effect, so far 
as possible, every demand of the Democratic Party platform. 
Therefore I am bound by my word and by party declaration to 
give my support to this maternity bill. 


AND CHILDREN, 


Mr. Chairman, there are objections to all Federal appropria- 


tions which contemplate a like appropriation by the States and 
cooperation between Federal and State Governments in ex- 
penditures of the appropriations to obtain the desired result. 
This method is not businesslike, uneconomical, and, in many in- 
stances, coercive of the rights of the sovereign States of this 
Union, bringing about a blending of State and Federal rights 
which is contrary to the genius of our dual and complex form 
of government, 

These cooperative appropriations involve a double overhead 
expense, in that they require Federal employees to direct and 
follow the expenditure of the Federal Government and State 
employees to direct and follow the expenditure of State appro- 
priations, when the same could be accomplished more eco- 
nomically, more efficiently, and with more dispatch by either 
the State or the Federal Government. But as all of these 
activities under our constitutions come within the reserved 
rights and powers of the respective States, it would be more 
appropriate for each State to undertake the performance of 
this character of duty. But this cooperation seems to have 
become a settled policy of the Federal Government and has 
been practiced for many years on other subjects. 

The Federal Government appropriated millions to cooperate 
with the States in the destruction of insects that attack corn, 
wheat, fruit, cotton, tobacco, and other products of the soil. 
We have appropriated millions to cooperate with the States in 
stamping out the foot-and-mouth diseases of cattle, hog cholera, 
and so forth, and many other subjects, which it is unnecessary 
to mention. 

The Federal Government has appropriated millions to co- 
operate with the States in the reclamation of semiarid and 
swamp lands, but as I view it it is more important to our 
Nation to save the lives of the babies within it than it is to 
destroy the tobacco worm. It is more important to our Nation 
to save the lives of the mothers of our country than it is to 
stamp out the foot-and-mouth disease among cattle or kill the 
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proper care and education of the motherhood pat babyhood of 
our land, 

No aspect of civilization presents a more urgent demand for 
consideration. Nothing can appeal with more force or is more 
cherished by true American sentiment than is our care for the 
motherhood and childhood of the Republic, No legislation can 
be more Hmely or more in order than an act for practical relief 
of the motherhood of our country, which has been for months 
before this House for consideration and should have had our 
immediate and emphatic indorsement by unanimous vote, and 
our action is due now as soon as possible, that, with the utmost 
dispatch, we may wipe from our minds the miserable odium 
that haunts us and stains our character and dulls our sense 
of national honor. 

The theme of mother and child is so sanctified and full of 
tenderness that it is difficult to stifle emotion and to treat it 
with dispassionate reserve. 

The ages are replete with incident and event illustrative uf 
human infirmity in its depraved as well as in its most com- 
mendable qualities. As far back as tradition goes or history 
can reach the mother and her child stand as the magnetic 
symbols of love and beauty. No epic is more striking or sweeter 
than the story of the perilous birth and rescue of the mighty 
leader and lawgiver of Israel, as told in the Book of Exodus in 
the Old Testament Scriptures. 

I think the mother of Moses and Pharaoh’s daughter must 
have been the first association to realize the practical value of 
our modern conception of care and merey as proposed by this 
humane legislation. That whole narrative is interpreted to 
reyeal and forecast the story of the cross, the most stupendous 
circumstances of time. It centers about the manger and the 
miracle of the Babe of Bethlehem, and it designates the im- 
mortal conceptions of Da Vinci and Raphael and Michel- 
angelo and Rubens and Titian. Our own modern school of art 
would “pale their ineffectual fires” but for the matchless sym- 
bolic personalities of Holy Writ. But for Sarah and Hagar in 
the wilderness and Jethro’s daughter and the Marys and Mar- 
thas and Magdalenes and the women at the tomb and the long 
line of devotees to “ the true, the beautiful, and the good,” no 
Madonna would grace our art galleries, no Last Supper,“ no 
“Ringing of the Angelus,” or other great production of the 
artists would adorn our home. And if our domestic lives were 
untouched by such inspiration it would be impossible to com- 
pute the low grade of morals and manners to which we would 
have sunk from the sheer lack of cultivation and refinement. 

And this humane measure, which awaits our legislative ap- 
proval, would have no place on the calendar but for the evolution 
of the ideals that appeal throughout the world of Christian civili- 
zation and righteousness. 

I can not conceive of the sordid failure of any patriotic 
American, of any true man, to indorse and to champion this 
belated opportunity to relieve and to care for the women and 
children of America. It is no sudden alarm sounded to rouse 
us to defend against a surprise or to meet an unexpected danger. 
No stricken Titanic calls for the heroic sacrifice of self in that 
noble example that pleaded for the safety of “the women and 
children first” and sink with those who sink in the swirling 
waters. 

I can not see the need of argument to convince us of so plain 
and momentous a duty, It is so self-evident and the call is so 
imperative that we may confidently assume the favorable and 
cordial cooperation of this representative body. 

And the historic instances that reflect so painfully on the 
human race and so shocks the very soul of humanity are re- 
eounted that we may clearly see the scope and wickedness of 
our sensibility. And the memorial works which have illumi- 
nated genius and beautified our lives are cited that we may be 
fired with a noble determination to honor ourselyes in doing 
justice to that class of our loved ones whose relationship ad- 
mits of no opposition. I am no dreamer and am not moved by 
the visionary. We are not indifferent, but the idealism that 
weaves “the insubstantial fabric of a dream” has too long 
lulled us into the apathy of inaction and criminal neglect. 

The cross as the significant and uniyersal emblem of our 
Christian civilization, The infamous edict by which the King 


of Egypt sought to avoid the inereasing influence and power of 


the Jewish people through the destruction of their child life 
is plainly related to the awful “ slaughter of the innocents,” the 
unholy scheme which was to defeat the reign of Christianity. 
The King of Egypt and Herod the King of Judea are forever 
odious as the chief actors in that drama of atrocious cruelty, 


ticks thereon. Therefore, just so long as the National Gov- | so vindietively staged to destroy the lives of children, and to 


ernment cooperates and makes appropriations to aid States on 
any other subjects, then just so long will I enthusiastically 
and cheerfully support the Federal appropriations for the 


support and advance the reckless partisan purposes of that 
dark day. Truly, without controversy great is the mystery 
of godliness,” And well it is that our creed must rest on mys- 


eee. 
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tery, for if it were a transparent scheme, it would not require 
a moment’s consideration to fire the ambitious spirit of man to 
attempt its management and control its policies. It has been 
observed that Napoleon Bonaparte would have usurped omnipo- 
tence itself if he could hive comprehended “the divinity that 
shapes our ends,” 

God knows we are not insensible to the virtues that belong 
to strong and sensible men, but a fearless and frank self-exami- 
nation will show us that we have stultified ourselves most 
stupidly, and avoided our plain duty at the expense of the 
motherhood and childhood of our native land. Our own self- 
knowledge convicts us of a well-nigh unpardonable sin, Our 
consciences accuse us. But under the stimulus of such spurs 
I am confident that we will respond to the call that will never 
down until we have atoned for our guilty mistreatment of the 
bone of our bone and the flesh of our flesh. 

The question is a very practical and comprehensive one. The 
fact that it is so appealing and full of the tragic pathos that 
will ever gather at the bedside of the mother and her newly 
born babe, clothes it with exacting interest. The most critical 
demand that can call upon humanity is at our door. There can 
be nothing more real, nothing more material, nothing more 
practical. No phase of life is more apparent—none so impera- 
tive; and the conditions are common enough and powerfully cal- 
culated to drive us to distraction as we confirm their signifi- 
cance, and realize the harrowing bitterness of our supine fail- 
ure. We have inexcusably permitted the dearest and most 
dependent classes of our people to writhe in unimaginable 
misery, with no adequate effort to relieve the prevailing dis- 
tress. We have, comparatively, no system by which we can 
meet this constantly recurring crisis in the lives of women and 
children. 

No adequate plan of cooperation ameliorates the suffering or 
resists the tremendous tide of death which annually decimates 
the helpless and sweeps to untimely graves, by the thousands, 
the queens of our household and their precious offspring. 

At the outset of investigation we run across the amazing 
announcement that 23,000 American mothers are annually sacri- 
ficed upon the funeral pyre of our burning neglect and that 
by a large per cent the remorseless destruction could have been 
reduced. : 

Again, as part and parcel of the same deadly “dance of 
death,” more than 250,000 babies under the age of 1 year are 
flung annually to the remorseless maw of our devouring sloth. 
I know it is not meanness. I do not dare to believe it to be in- 
difference. It must be attributed to our human infirmity. It 
was Lord Byron whose genius for expression weaves poetic 
beauty into an immortal refrain and speaks a trenchant truth 
in the lines— 

Oh Love, what is it in this world of ours 

That makes it fatal to be loved? Ah, why 

With cypress branches do we wreathe our bowers 

And make our best interpreter a sigh? 

As those who dote on odors pluck the flowers, 

And place them on their breasts but place to dic, x 
So the frail beings we would fondly cherish, 

Are placed within our bosoms but to perish, 

The appalling death rate of maternity and infancy, verified 
by the United States Census, must be estimated by periods to 
enable the mind to grasp the overwhelming facts. If we com- 
pute for 50 years of our national prosperity the great aggre- 
gate of American mothers and their infants who have gone 
down into the valley because of prenatal ignorance and insuffi- 
cient care and destitution during childbirth, we are horrified at 
the enormous destruction. 

The 23,000 mothers alone who died last year from the fatal- 
ities of childbirth swell to a total of 1,150,000 for the last 
half century of our national life. The 250,000 infants, which 
is our annual contribution to the remorseless harvest, reaches 
the astounding figures of 12,500,000 babies who are sacrificed 
every 50 years. Add the number of mothers and infants who 
perished during the last half century, and we find the incredible 
aggregate of 13,650,000 premature deaths, thousands of them 
from sheer neglect; and that was during the most prosperous 
50 years of the Republic. 

And by the indisputable testimony of our most eminent 
specialists this shocking array of suffering and death and in- 
calculable loss could have been largely avoided and matérially 
reduced. That is the urgent and unavoidable problem to be 
solved and which appeals to this legislative body with the 
most commanding force. 

The mass of testimony and the authentic character of the 
matter is recited in the hearings before the Committee on 
Public Health and Quarantine of the United States Senate, 
and also before the Committee on Interstate and Foreign Com- 
merce of the House of Representatives, Sixty-sixth Congress, 
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They are more than ample in every way to substantiate the 
claims of this act. . 

Repeatedly, and from every angle, the distressful details of 
suffering and fatality, with incontestable data, are herein 
minutely reported, These congressional hearings are open 
to all who will read them, and there can be no excuse for 
ignorance. The entire disgraceful showing is a public procla- 
mation and accessible to everyone. 

Before these committees our most eminent authorities have 
testified, as well as our most expert specialists, whom we 
easily recognize. Before the Senate committee were the fol- 
lowing: 

Dr. Anna E. Rude, director of hygiene, Children's Bureau, Labor 
Department, Washington, D. C. 

iss Julia Lathrop, chief division of hygiene, Children's Bureau, 
Labor Department, Washington, D. C. 

Sir Arthur Newsholme, school of hygiene, Johns Hopkins Hospital, 
Baltimore. Md. 

Dr. J. Whitridge Williams, chief obstetrician. 

F Miss Annie Martin, ex-chairman, National Woman's Party, Reno, 
Ney. 
Mrs. Josephus Daniels, Democratic national committeeman, Wash- 


ington, D. C. 
rs. eeN, Keyes, representative for New England maternity 
and infancy, Washington, D. C. 
Mrs. Ellen Lost, legislative representative, National Women's 


Christian Temperance Union, Washington, D. C. 
Mr. W. F. Bigelow, editor Good Housekeeping, New York City, 


N 
FB as ane Elizabeth Dines, supervisor of maternity work, New York 
F. Joseph Baker, director division of child hygiene, New York City, 


i Mrs, ange Wood Park, president Women’s League of Voters, Wash- 
ngton, D, C. 
: 8 Sery Stewart, national Republican executive committee, Wash» 
ngton, D. C. 
rs. Whitman Cross, chairman advisory committee, Children’s Bu- 

reau, Department of Labor, Washington, D. C, 

Mrs. Thomas Kelly, general secretary National Consumers’ League, 
New York City, N. Y. 

Dr. Richard A. Bolt, gencral director American Hygiene Association, 
Alameda County, Calif. 
Rada St. Clair, representative D. A. R., Washington, D. C., and 
others. 


And to the following testified before the House “ Committee 
on Interstate and Foreign Commerce“: 
a, Ra Edgar L. Hewitt, member State child welfare board, Santa Fe, 
N. Mex. 

Mrs. Wilton P. Higgins, president National Mothers and Parents- 
Teachers’ Association, Worcester, Mass. 

Miss Elizabeth Fox, public nurse and Red Cross worker, not a Red 
Cross representative, 

Rev. Kaiko Akano, pastor Kawaiabas church, resident of the Chris- 
tian Endeavor Association, Hawaii. 

Miss Jeanette Rankin, ex-Member of Congress, Montana, 

Rey. John O'Grady, secretary National Conference Catholic Chari- 


ties. 
Ma Hugh S. Cumming, Surgeon General United States Public Health 
Service. 

Dr. Taliafero Clark. in charged of child-welfare field work, United 
States Public Health Service. 

Dr. L. L. Lumsden, in charge of cooperative health, through rural 
sanitation office, United States Health Service. 

Mrs. Rufus M. Gibbs, president of the Maryland Antisuffrage Asso- 
ciation and representation. 

. J. W. Sheveschewsky, assistant surgeon general, Division Seien- 
tific Research, United States Public Health, 

Each and all of these officials and workers testify in favor 
of the act, and their knowledge and experience justifies the 
position they take. 

Dr. Anna B. Rude, director Division of Hygiene, Children's 
Bureau, United States Department of Labor, Washington, D. G., 
Says: 

Other countries show markedly lower death rates of babies and 
mothers in childbirths. It is safer to be a mother in 14 important for- 
eign countries than in our own country. About one-half of all infant 
deaths occur within six weeks of birth, due chiefly to the condition of 
the mother and the lack of proper care during pregnancy and confine- 
ment. Such deaths are not decreasing because mothers do not yet haye 
the skilled care and advice they need. Such care must be made ayail- 
able through prenatal clinics, maternity hospitals, maternity care in the 
home, children’s health centers, and a system of public-health nursin 
adequate to reach every mother and child. This neglect leads not on! 
to thousands of preventable deatis but to lowered vitality and perma- 
nent ill health for thousands of women and infants who survive. 

Miss Julia Lathrop, chief of the Children’s Bureau, Depart- 
ment of Labor, Washington, D. C., states, quoting from the 
hearings of the Senate committee: 

The bureau find that many other civilized countries exhibit more 
favorable records of maternal and infant deaths than does the United 
States as a whole. Rural isolation, civic neglect, low incomes, and 
ignorance are the chief causes and accompaniments of high infant mor- 
tality in the United States. 


The statement of the well-known Jane Addams coincides with 
that of Miss Lathrop, and she adds: 


I do not believe that the United States Congress will contend that we 
can not afford to give to the American mothers and children at least as 
good care as England is now giving to English mothers and children, 


Dr. John Whitridge Williams, chief obstetrician, Johns Hop- 
kins Hospital, Baltimore, Md., is illuminating as he discourses 
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on the subject of which he is an acknowledged authority. He 
declares that 


Forty-five per cent of all women dying in childbirth in this country 
succumb to infection, and-25 per cent die from taxexmia or eclampsia, 

He testifies that— 

We are seventh in the List of countries of the world so far as mor- 
tality in child is concern In other words, six other coun- 
tries show much better results than ours. 

The unimpeachable evidence of these experts and workers 
can be amplified a hundredfold and are strengthened by data 
impossible to contradict. 

Jo this expert testimony it is important to note that the influ- 
ential editor of Good Housekeeping, W. F. Bigelow, of New 
York City, has published the personal and official indorsement 
of practically the entire list of the governors of the United 
States. Their favorable responses make it a representative 
demand by the people. 

The 34 State and national organizations named by Dr. Rude, 
together with many individual advocates, which swell the uni- 
versal cry, endow this belated movement and this atoning meas- 
ure with the sanctity of an oath. 

Of course, no principle of our consecrated doctrine of local 
self-government should suffer. That it does not do so we are 
amply assured by the text of the act itself, which so guardedly 
speaks and specifies against any usurpation of the rights of the 
States. The words of its title are exacting when it provides 
expressly for a “method of cooperation between the Govern- 
ment of the United States and the several States.” Any co- 
operation of the Federal and State Governments is obviously a 
mutual understanding and can not be violative of the constitu- 
tional prerogative of any constitutional principle. 

The overwhelming demand and the self-evident necessity for 
the most adequate and efficient service leave no righteous 
ground for opposition to this most benevolent measure. It is 
bound to become the law, and it is certain to be cherished every- 
where and for all times as most humane and Christian, 

And the training of a child for responsible life, to be ef- 
fective, must begin long before its birth. The fatherhood and 
motherhood of noble offspring should antedate the hallowed 
precincts of the altar. All the faets of character and blood 
should be known and should be invested with the righteousness 
of a birth guaranteed when the bonds are solemnized and sanc- 
tified by the plighted pledges of honor, that the deathless fidelity 
of devoted love shall sanctify a holy union. 

I am no ethnologist, but the common experiences impress us 
with the important facts of our reproductive life. Every human 
life is justly due the right of a creditable parentage. Following 
the union which multiplies and replenishes the earth by divine 
sanction and command, the prenuptial and prenatal existence is 
by every consideration entitled to the most attentive and foster- 
ing care. The mother is imperatively a charge for studied 
and exacting regard, and, more than any object of human con- 
cern, should have unremitting affection and the most unselfish 
service of sacrifice and skill. 

Throughout the whole period of peuri-culture, from concep- 
tion and including the entire fetal life, until the infant child 
is clasped in the arms of its pain-stricken mother, it is men- 
aced by peril; and in the twinkling of an eye the delicate 
embryo may follow the fate of millions who have never reached 
the light of day nor made the transit but to perish. 

And the mother herself, tossed and racked upon her bed of in- 
cessant danger, by the merest accident or neglect, may hearken 
to the relief guard that waits by every such couch to convoy 
the emancipated spirit to its haven of eternal rest. 

It is ours to watch these crucial interests and to conserve 
and mold as we may the plastic material of manhood and 
human destiny. 

But the fiscal side of the subject is important and command- 
ing. The cash required according to the terms of the act is to 
be a sum which by regular increases will finally reach an an- 
nual appropriation of $4,000,000. The sum of $10,000 for 
each of the 48 States, which aggregates a total of $480,000, is 
the initial contribution of the Federal Government. If ac- 
ceptable, it cooperates with the State authority for the benefit 
of the maternity and infancy emergencies of that State and to 
relieve its distressful conditions. 

The United States authority appropriates the amount. The 
State, at its own option, accepts and applies and controls what- 
ever sum is committed to it for the specific purposes of maternity 
and infancy relief within its own territory. It is conceived in 
the spirit and sense of bestowing a great benefaction, and under 
the best studied system of checks and balances devised for a 
circumspect and fair administration of a sacred trust, it is not 
likely to fali. 

The necessity for such relief as this measure will provide is 
not local nor sectional. It is nation-wide and is an answer to 


an appeal from the whole people. No limitation in any narrow 
or sordid respect has been entertained or suggested. The entire 
movement has been broad and catholic in spirit, and has been 
dominated by the sentiments of benevolence and generosity; 
and mercy and love fire the soul of its sympathies regardless of 
—_ or contemptible thought. 

. BARKLEY. Mr. Chairman, the gentleman from New 
— [Mr. Cockxnax] suggested that he would like a little time, 
and if he now desires, I will yield him 10 minutes. 

Mr. COCKRAN. Mr. Chairman, I acknowledge gratefully 
the courtesy of the gentleman from Kentucky. I did not desire 
any time for myself, but I do think that it would not be fair if the 
position of the opponents of this measure were not defined before 
the conclusion of the day’s debate. Everybody who has been 
granted time, with two exceptions, has spoken in favor of the 
bill. And every speech has betrayed radical misapprehension 
ef the grounds on which many of us must oppose its enactment, 
Rather than let the debate close without some attempt to ex- 
plain the attitude of its opponents I will, although entirely 
unprepared, endeavor to state it as my contribution to the dis- 
cussion. 

With the desire professed by all proponents of this bill I am 
in full accord. If this measure would do what these gentlemen 
claim for it, or half of it, or one-tenth of it, or any of it, I 
would be among its most enthusiastic advocates. My objection 
to it is that instead of being the most effective method of 

infant mortality it is likely to prove the least effective 
method. I do not think anybody who believes in this system 
of government can dispute the correctness of that position. 

What is the essence of this government? Now, gentlemen, I 
hasten to assure you I am not going to set up any constitu- 
tional objection to the bill or to make any criticism of it based 
on merely abstract principles. When the late Thomas B. Reed 
was leader of the minority he once remarked that whenever 
anybody says a bill is unconstitutional that means that he does 
not like it. If this bill, constitutional or otherwise, possess 
one-half or any proportion of the merits claimed for it I would 
be the first to disregard constitutional subtleties and put it on 
the statute book. In fact I hold it to be our duty to pass 
measures that are clearly for the public benefit even though 
there should be grave doubt about their constitutionality. For 
there is no way to determine the constitutionality of any meas- 
ure except by enacting it into law and then gubmitting it to the 
test of judicial decision. 

The substantial objection to this measure is that it puts on 
the Federal Government a duty which under the theory of our 
Constitution belongs exclusively to the State, Not merely do 
I believe it belongs to the State by the letter of the Constitu- 
tion but also by the highest interests of the people. I believe 
this duty should be left with the State because I believe it 
can best be performed by each locality. It is a commonplace 
to say that the Federal Government is organized to deal with 
matters affecting the States as such—the general welfare of 
them all—the relations of each State to all the others, and the 
protection of the whole Union from any form of external attack 
or danger, while the State is organized to regulate the rela- 
tions of each person with all others constituting the population. 

The individual life of each citizen is a matter that is to be 
affected so far as legislation may interfere with it by action 
of the State alone—that is to say, by the locality in which he 
dwells. This Government is built upon the principle that the 
locality is better qualified and better disposed to protect the 
citizen in the enjoyment of his essential rights and to serve 
him in all matters of social welfare than the Nation. If you 
transfer jurisdiction over matters affecting the intimate life 
of the individual from his own locality to the Nation at large, 
the result will be most dangerous to the security of this Re- 
public. If the daily lives of persons in New York may be 
affected vitally by action, or by the opinions which lead to 
action, of persons in Oklahoma, and vital conditions of life 
in Idaho may be determined by people in New York, a form 
of tyranny must necessarily result which will be the worst ever 
known, the tyranny of masses who not merely are ignorant 
of the matters with which they are dealing but who enn net 
possibly be informed of them. Nothing but confusion leading 
to disaster could follow such a subversion of our political 
system. 

Mr, CHANDLER of New York. Will the gentleman yield? 

Mr. COCKRAN. No; I have not the time. If the gentleman 
could give me more time I would yield to him gladly for a 
colloquy. 

I want to place this aspect of the pending question before 
the committee with some degree of fullness in the very brief 
time at my disposal. The gentleman from Iowa who has con- 
claded a very forcible argument in support of this measure it 
seems to me has made a most conclusive argument against it 
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He said that New York City of itself and by itself has attained 
in the matter of checking infant mortality the standard of 
efficiency which it is hoped by this bill to establish in other 
parts of the country where no provisions whatever to deal with 
this grave danger had been made. Now, I submit to this com- 
mittee that it must establish a most dangerous precedent if 
the Federal Government steps in and says to all communities 
that have neglected to establish necessary precautions against 
preventable mortality among mothers and babies that the Fed- 
eral Government will take an important part of the task off 
their hands for no other reason than that they have refused to 
perform any part of it themselves. If there is any meaning in 
this legislation, it is that cooperation of the States with the 
National Government in taking these measures absolutely essen- 
tial to the safety of the population is to be purchased hereafter 
by gifts of money from the Federal Treasury, If such a decla- 
ration be made by deliberate action of this Congress, and this 
bill becomes a law, then I say not merely will you have taken a 
step that must cause deep demoralization but you will have 
practically abolished this system of government and substituted 
for it another and a radically different system—that is the dis- 
tinction between paternalism and democracy. 

The essence of democracy is that when persons are left free to 
control their individual lives they will regulate their affairs 
wisely and in a manner to produce results for themselves and 
for the community vastly better than if they were subject to 
control from outside, whether that control be exercised by saints; 
by angels, or by paternalistic government. It is a sound prin- 
ciple of government that you can no more bring the elements of 
effective government into a locality from outside its limits than 
you can bring an effective vital organ into a man’s system from 
outside his body. There is nothing vital in democracy except 
the belief that the people of every locality can do for them- 
selves everything necessary to advance their welfare much bet- 
ter than any distant government, however well disposed, can do 
it for them, In this country we have had over a century anda 
quarter of experience which seems to vindicate that doctrine. 
It is the first time in all human experience that the capacity of 
a people to govern themselves better than any other force or 
body could govern them—that is to say, the vital principle of 
democracy—has been vindicated on the surface of the earth. 
And now, behold! we find its most triumphant vindication; the 
success—the marvelous, shining success—the city of New York 
in checking infant mortality made the excuse and the argument 
for discarding and overriding the system of allowing the locality 
to deal exclusively with a matter affecting it so vitally and 
substituting for it a totally different and irreconcilable system. 

Mr, Chairman, I am not dealing with abstractions. If, I re- 
peat, it could be shown that this system now proposed of mixed 
authority, of divided jurisdiction—this attempt to stimulate 
wholesome action in the States by bribes from the Federal 
Treasury—could afford better prospects of preserying child 
life and limiting the perils of pregnancy than the system of 
trusting the safety of mother and infant to wholesome action 
stimulated by the necessities and interests of society as they 
are conceived and understood by the people of each locality, I 
would be voting for it with a yengeance.- But because I believe, 
with the gentleman from Vermont [Mr. Greene], as he pointed 
out in his eloquent address yesterday, if this bill becomes law 
it will be the entering wedge to other legislation of similar 
character I am, with a vengeance, opposed to it. That the 
purpose of this measure and of its supporters is of the highest 
I have not the slightest doubt. But vicious proposals are most 
dangerous when supported by virtuous but misguided men, 
Paternalism, which is tyranny, never started in proposals which 
were deliberately vicious, and it was never established by bad 
men. It always came into the world commended to the ap- 
proval of people by the virtue of an individual who advocated 
or embodied it or by the delusively attractive quality of some 
such proposal as this. Paternalism, or tyranny, could not have 
found a foothold if at the beginning it did not work well. But 
in time it always turned to evil, inevitably and irresistibly. It 
may be that this measure will work well for a while. And there 
lies the chief danger of- it. Its success would inevitably open 
up the pathway to every kind of interference by the Federal 
Government in the most intimate and domestic affairs of the 
citizen. 

If this sublime function of motherhood can be made the sub- 
ject of national legislation in any way, what is there that can 
be considered beyond its scope? I do not object to any assump- 
tion of authority. by the Federal Government which it can exer- 
cise better or even as well as the State government, but I think 
it must be self-evident that this great Federal Government, 
stretching over the entire country, by its very nature can not 
possibly deal with matters which concern a locality as effec- 
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tively as the State or a smaller body whose nature and dimen- 
sions enable it to enter with seme degree of sympathy into the 
domestic details of every family. ; 

By such an unwise and unwarranted exclusion of Federal 
authority, you are not merely perverting the character of your 
Government, but you are seriously endangering the security of 
every family in every State of the Union. The function of 
motherhood is God given. It has been exercised during all the 
centuries that have gone before with steadily expanding 
Security. And in the fullness of time and of accumulated expe- 
rience it has produced this glorious common people that has 
never been paralleled for virtue or intelligence upon the face of 
the earth. 

Paternalism has been tried. It has governed the world almost 
universally until within the last few generations. Was it ever 
produced a nation like this? Democracy has this people for 
its fruitage, its crown, its glory, the triumphant vindication of 
its excellence, But democracy depends for its value, for its 
very life, upon the fiber, the capacity, the virtue, the merit of 
the individual. 

If the individual can not be trusted to fornr the opinion of 
the locality he inhabits on wholesome lines, and thus lead it 
to effective action for protection of all men, women, and chil- 
dren, then democracy is a failure, and it must disappear from 
the earth which it encumbers, But all the experience of this 
country shows that the people, the masses—the sum of the 
individuals composing the population—are always sources of the 
most wholesome purposes and the most patriotic measures. 
And now with all these results of popular intelligence multiply- 
ing all around us, now that they are actually garnered into this 
democratic Government which blesses us with abundant pros- 
perity and offers promise of unlimited improvement to all man- 
kind, are we by reason of that very success, by reason of the 
fact that in our greatest city, the greatest city of all the world, 
the locality. has shown supreme capacity to deal with such a 
grave problem as checking infant mortality, to overthrow the 
authority of that locality or at least to divide its authority 
with another power or government to deal with these matters? 
Are we through insidious bribery to effect a division of juris- 
diction, when in the very nature of things jurisdiction to be 
effective must be single and must be in the people chiefly con- 
cerned in its exercise. [Applause.] 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. WINSLOW. Mr. Chairman, I yield 10 urinutes to th: 
gentleman from Wisconsin [Mr. J. M. NELSON]. 

Mr. J. M. NELSON. Mr. Chairman, I shall not undertake 
to reply to the torrent of eloquence of the gentleman from New 
York [Mr. Cockran], who has just spoken. If I had the ability, 
I have neither the time nor the inclination to repeat the argu- 
ments that we have listened to to-day so fully, arguments which 
clearly prove to my mind that Mr. Cockran’s position is wrong. 
But I have strong feelings with reference to this bill; and I 
would feel that I had not done my duty if I did not contribute 
my voice to its passage, as well as my vote. 

When I look at the purpose of this bill, I have to be for it. 
Its title says it is “to promote the welfare and the hygiene of 
maternity and infancy.” Could there be a nobler purpose than 
to protect the lives and the health of the babies and the mothers 
of the land? Some scoff at the idea of legislation of this kind, 
and say that it is of no value, as the gentleman from Delaware 
[Mr, Layton]; but is that the fact? Are not life and health to 
be held above wealth? 

Mr. LAYTON. What did I scoff at? 

Mr. J. M. NELSON. The gentleman denounced it as unneces- 
sary. He could see no good in it. 

Mr. LAYTON. Is that scofting? 

Mr. J. M. NELSON. Perhaps the gentleman was not among 
the scoffers, but he certainly could see no value in it, 

Mr. LAYTON, I do not even scoff at the idea of its being 
done in the States now. 

Mr. J. M. NELSON. The gentleman from Delaware has had 
his time. I haye only 10 minutes. When it comes to property 
interests, as has been pointed out, we are very lavish with our 
millions, spending them for the benefit of hogs and cotton and 
fruit trees and trade and commerce. But life, the life of the 
mothers and the babies, is human life not of equal value with 
things? I know that practical-minded man up to this moment 
has said that a law of this nature is unnecessary, socialistic, 
and a wasteful expense. But women, now come into their own, 
have sounded another note. That note comes from the vibra- 
tions of the human heart. It is the note of love, the mother 
pleading for her own life when she gives birth to a child and 
pleading for the life of her babes. Congress is at last going to 
listen to that voice and say by this legislation that human life 
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and heulth shall be held of equal value, to say the least, with 
that of animals; that babes and mothers shall be equal to hogs 
and horses and cattle in the eyes of the law. 

The eloquent gentleman from New York [Mr. Cockran] drew 
n very dreadful picture of this bill's interference with the 
proper function of the Nation and the States. But he is argu- 
ing after the fact. I am on the Committee on Roads, and I 
know well the argument for national aid to good roads. 


National appropriations are made lavishly to promote good. 


roads for purposes of markets and joy riding. These are the 
only purposes. We appropriate nearly $100,000,000 for this 
year alone for building and repair of roads. We are asked to 
appropriate a little more than a million dollars for protection 
of mothers and children. As the Nation stimulates in one direc- 
tion, we propose to stimulate in another, only this is a much 
more worthy, a much nobler purpose. 

Had I the time I could show that it is the same principle so 
far as stimulating the States are concerned. And do not the 
States stimulate the counties and the cities? Is that wrong? 
Can not the Nation, when it finds a great purpose, also stimu- 
late the States? I know the policy generally can be attacked 
on strong grounds, but if Congress can aid States to build 
roads Congress can aid States also to save the lives of mothers 
and children, If the principle is right as to property, it can 
not be wrong when applied to human life. 

Now, another thing. Opponents of this measure refer to the 
wasteful expense. They are weighing expense aguinst life and 
health, The idea is shocking. Let me give you, briefly, some 
figures. I am not going to burden you with them. Let me call 
your attention to Dr. Baker's testimony. She has served under 
nine administrations in New York City; has had over 10 years 
of practical experience in administering this kind of a law. 
She has computed figures for the Nation, for the States, and 
for her own city, gathered carefully. The figures given us to- 
day so fully by Judge Towner back her up. She believes that 
the organization set up in this bill will save annually the lives 
of 15,000 mothers and 100,000 babies. What does that mean 
for the 5-year period? Seventy-five thousand mothers and 
500,000 babies saved. 

The cost for that 5-year period would be a little more than 
87,000,000. For every $1,000,000 we spend we will save 15,000 
mothers aud 100,000 babies. Stated more in detail, that means 
this: That every $83 expended will save one mother and six 
babies. How are we going to vote on this question? Are you 
going to listen to this plea for dollars and cents? ‘This plea to 
save $83 and lose a mother and six babes? Which is the waste, 
the waste of this money or the waste of these lives? All a man 
has will he give for life, if it is his life or that of his wife or 
his child. This argument of the gentleman from Delaware 
Mr. LAyron] was made long ago. It is the old argument of 
the silversmith, Demetrius, who made shrines for the goddess 
Diana of Ephesus. When he found the Apostle Paul was 
preaching the gospel of love and denouncing idolatry, he called 
the associated craftsmen together and said, “Ye know that 
by this craft we have our wealth.” So the gentleman from 
Delaware, Dr. Layron, calls the medical fraternity’s opposition 
to our attention. He says that if we listen to the voice of the 
women we will have to recokon with the doctors. As others 
have said, I say, the doctors are no less public-spirited than 
any other profession, but the main objection to the enactment 
of this bill, nevertheless, has come from the medical fraternity. 

Mr, LAYTON. What is your profession? 

Mr. J. M. NELSON. Well, I am a lawyer. 

Mr. LAYTON, Would you go to a blacksmith to attend to a 
case in court? 

Mr. J. M. NELSON. I was going to follow the illustra- 
tion further of the silversmith Demetrius and his coworkers 
against Paul’s propaganda to save life, but for the sake of 
unswering you 

Mr. LAYTON. You referred to the medical profession. Are 
we not better qualified—— 

Mr. J. M. NELSON. This bureau in charge of this law 
will get the best medical aid and information possible, will 
take the best medical advice, will gather the best skill that is 
available in this country and the world, and will take it to all 
localities. 

Mr. LAYTON. They have not done so, 

Mr. J. M. NELSON. They will do it. 

Mr. LAYTON. But they have not done it.“ 

Mr. J. M. NELSON. They are not going to neglect the 
doctors. On the contrary, I think you will find the doctors will 
be for this law enthusiastically when they see it in operation, 
because mothers will be advised when to consult the doctors, 
and when they have the funds they will help them get the 
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Tt seems to me, so far as 


doctors and not neglect them as now. 
a few are back of the opposition to this bill, they are consulting 
their selfish fears rather than the nobler impulses of their 


hearts. [Applause.] 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the RECORD. 

The CHAIRMAN. The time of the gentleman has expired, 
The gentleman asks unanimous consent to extend his remarks, 
in the Recorp. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. BARKLEY. Mr. Chairman, I yield the remainder of 
my time to the gentleman from Virginia [Mr. DEAL]. 

The CHAIRMAN, The gentleman from Virginia [Mr. DEAL] 
is recognized for seven minutes. 

Mr. DEAL. Mr. Chairman and gentlemen, it is not my pur- 
pose to consume your time with an expression of my thoughts, 
but in view of the many loose statements that have been made 
concerning this subject outside of the Congress, and some 
Statements that have been made upon this floor, I desire to 
present for your consideration some statistics submitted by the 
Bureau of Census of the Department of Commerce, which I 
believe have not been quoted so far in the discussion. 

It has been stated that the mortality rate among children 
of this country has been very high, ranking, I believe, among 
the nations of which we have record, 17. I find on page 31 
statistics comprising 28 nations of the world which have been 
gathered and compiled. Among these nations we find the low- 
est mortality rate in New Zealand. I believe they only com- 
prise statistics of the white race and not of the aborigines. -~ 

Mr. LAYTON. What year is that for? . 

Mr. DEAL. That is for the year 1919, the last the Govern- 
ment has submitted. In Australia the same condition obtains, 
The Netherlands, however, seem to rank second, the mortality 
rate of New Zealand being 56.6 in 1,000; the Netherlands, 57 
in 1,000, It comes second. Norway comes third, with 64; 
Australia fourth, with 69.2; Sweden fifth, with 75. 

Mr. LAYTON, As to Australia, does that include 
aborigines? 

Mr. DEAL. That does not include the aborigines. 

In the United States we find 86.6, which appears from these 
records to rank as sixth, and not seventeenth, among the na- 
tions in the mortality rate among children, 

Now, among the nations that have had maternity laws for 
many years, notably Germany, Austria, and Hungary, we find 
that the mortality rate in Germany for the year 1914, the last 
that was available, to have been 158 in 1,000, as compared with 
86.6 in America, with no maternity benefits. We find that Aus- 
tria had 189, as against 86.6; Hungary, 263, more than four to 
one, and these nations were the first to enact benefit laws 
primarily, we assume, for the purpose of building up their 
population as a defensive nreasure. Even England, which may 
be compared more nearly with our own country, and which 
has had maternity laws in existence for a number of years, 
had a death rate in the year 1918 of 97 as against 86.6, and 
France 112.2. This would indicate that, without maternity 
benefit laws in this country, we rank among the first in the 
lower rate of mortality, and if we take into consideration our 
colored population, as compared with New Zealand and Aus- 
tralia, it is fair to assume that we would rank very close, 
if not quite, with those countries. [Applause.] 

Now, on page 7, we find 

Mr, LAYTON. Will the gentleman excuse me a moment? 

Mr. DEAL. Yes. 

Mr. LAYTON, You are reading from real statistics? 

Mr. DEAL, I am reading the statistics of the United States 
Census Bureau. 

Mr. LAYTON. Gathered by the Federal Government? 

Mr. DBAL. Gathered by the Federal Government. 

Mr. LAYTON. And not statistics that are placed before the 
committee hearings by irresponsible people? 

Mr. DEAL. Not statistics that are placed before the com- 
mittee by irresponsible people. 

Mr. LONDON. ‘The gentleman—— 

Mr. DEAL. Pardon me; I would be glad to yield, but I will 
ask the gentleman to excuse me. 

Now I have endeayored to obtain the United States Census 
Bureau statistics as to the mortality rates among mothers in 
foreign countries. This I have been unable to do. There 
seemed to be no statistics available; certainly not in the United 
States Census Bureau. 

By the way, in the hearings before the House committee we 
find a chart in which the United States is placed as the highest 
in maternity death rate of any country probably in the world. 
They have given the names here, but they have not named all 


the 


8010 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 19, 


the countries. It appears, however, to be the highest of any 
country. I can not say as to the accuracy of that statement, 
but I do want to say that of the 24 States and the District of 
Columbia in which births were registered in the year 1919, there 
were 1,873,438 births recorded. It is fair to presume that many 
births were not recorded because of the newness of the laws 
and the fact that the people were not in the habit of register- 
ing; and then, too, in the rural districts there were many in- 
stances in which physicians were not called, and it is fair to 
assume that many births were not registered. 

The CHAIRMAN, The time of the gentleman from Virginia 
has expired. 

Mr. DEAL. Will the gentleman from Massachusetts yield 
me one minute? 

Mr. WINSLOW. I haven't it, I am sorry to say. 

Mr. DEAL, The point I wished to make was that the ma- 
ternal deaths for 1919, being 17,800 and assuming a mother for 
each birth, the death rate was 1.29 per cent, instead of 7.4 per 
cent as stated in testimony before the committee, thus placing 
the United States among the very lowest in mortality rate, both 
in maternal and infancy; hence there is no necessity for S. 
1039. 

The CHAIRMAN, The time of the gentleman from Virginia 
has expired. 

Mr. WINSLOW. Mr. Chairman, may I inquire if the time 
of the gentleman from Kentucky [Mr. BARKLEY} has been ex- 


hausted? 

The CHAIRMAN, It has been fully exhausted. 

-Mr. WINSLOW. I yield 20 minutes to the gentleman from 
Illinois [Mr. DENISON]. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for 20 minutes. 

Mr. CLOUSE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLOUSE. Does that exhaust all the time for debate? 

The CHAIRMAN. It does not. It leaves two minutes. 

Mr. CLOUSE. At this time I ask unanimous consent to ex- 
tend my remarks in the Recorp on the bill under consideration. 

The CHAIRMAN. The gentleman from Tennessee asks 
“unanimous consent to extend his remarks in the RECORD. Is 
there objection? 3 

There was no objection. 

Mr. DENISON. Mr. Chairman and gentlemen, I do not 
know what the purpose was of those who were first responsible 
for the beginning of this legislation, but those who have stated 
here that the purpose of the bill now under consideration is to 
take from the States the activities which they are now engaged 
in with reference to infancy and maternity welfare and to 
undertake them by the Federal Government are looking at the 
question through a distorted mind, or at least through a dis- 
torted vision. I think I can speak for the committee who have 
reported the bill, at least to this extent, when I say that the 
purpose of this bill is not to launch the Federal Government 
itself into promoting better conditions connected with mater- 
nity and infancy, but rather the purpose is for the Federal 
Government to do what it can do in this small way to encourage 
or stimulate the State governments or the local governments 
to do it. 

Now, if this bill would launch the Federal Government into 
this activity I would not approve it or support it. But I do 
not think it is intended to do that, and I do not think it will 
have that effect or that result. 

The fundamental question which the bill presents to the 
House to decide is whether or not the Congress should approve 
the purpose of the bill. If we approve the purpose of the bill 
I do not think the provisions of the bill could be improved upon 
in order to carry out that purpose. I think all of us must have 
had brought to our attention the fact that the tax burdens of 
the people for the maintenance of charitable and penal and re- 
formatory institutions have been increasing tremendously; in- 
creasing, in fact, out of proportion to the increase in popula- 
tion. Those who have studied this subject claim that if condi- 
tions surrounding life at its source can be corrected and im- 
proved, if the sanitary and hygienic and economic and social 
conditions can be made better for the homes of the country 
when those who are to be the future citizens first come into life, 
we will make better citizens of the children; if this can be dons, 
and if we can make better and healthier children, we will have 
better citizens. 

It is upon this theory that the proponents of this bill have 
urged its enactment Into legislation. I do not know whether 
this can be done or not, but that is the theory of it, and it is 
claimed by a great many good people who have studied the 
subject that it will have a tendency in that direction; and in 
view of the fact that there are so many in the country who 


think this, and who have urged legislation along this line, the 
committee thought that we were justified in going this far for 
the time provided in the bill in order to do what the Federal 
Government can do to accomplish what ought to appeal to all 
of us as a worthy purpose, 

Now, at the risk of being tedious, but in order that the view- 
point of your committee may be fully understood by the Mem- 
bers of the House, I want to say just a few words with refer- 
ence to the legislative history of this bill. The bill was first 
filed with us on June 29, 1918, bearing Miss Rankin's name and 
the number 12634. It was sent to the Committee on Labor, 
where it rested quietly until the close of the Sixty-fifth Con- 
gress. In the early hours of the Sixty-sixth Congress—in De- 
cember, 1919—the bill was again brought before Congress by our 
distinguished colleague, the gentleman from Iowa [Mr. TOWNER], 
and the junior Senator from Texas [Mr. SHEPPARD], and the 
bill was christened “ the Sheppard-Towner bill.“ 

It was thereupon sent to the Committee on Interstate and 
Foreign Commerce of the House, where it slept. 

In the Senate it was, on October 20, 1919, sent to the Com- 
mittee on Public Health and Quarantine, where, if there is any- 
thing at all in the name of the committee, it ought to have re- 
mained longer than it did. But, on the contrary, that com- 
mittee on June 2, 1920, reported it back to the Senate as 8. 3259. 
It passed the Senate December 16, 1920, was sent over to the 
House, and sent to the Committee on Interstate and Foreign 
Commerce on December 20, 1920. That committee gave it some 
treatment and returned it to the House with a favorable recom- 
mendation on January 28, 1921. No action was taken in the 


House before the 4th of March, and thus ended the second Con- 


gress after the baby bill first made its appearance in the world. 

Early in April of this year the Sixty-seventh Congress was 
convened in extraordinary session. On April 12 the President 
addressed the joint session of the House and Senate on the state 
of the Union. 

Here let me pause to state that immediately after this bill was 
born there began a propaganda for it that was Nation-wide. 
The Hearst publications espoused and proclaimed it. The gov- 
ernors of every State were appealed to and many responded 
favorably. Magazines and newspapers were subsidized. Emi- 
nent paid publicists wrote lurid arguments in its favor. 
Women’s clubs, the churches, religious organizations, women’s 
patriotic organizations, and others were appealed to. The 
woman's suffrage organizations, having accomplished their pur- 
pose of amending the Constitution, were still organized, had 
plenty of money, were all dressed up with nothing to do and no 
place to go. They clasped this baby bill to their bosoms and 
rushed on to Washington. The militants among them estab- 
lished headquarters here in the shadow of the Capitol and have 
remained on the job. The Members’ offices have been literally 
filled and refilled with letters, telegrams, petitions, and publica- 
tions in favor of this bill. 

I venture the assertion that there has been enougli money 
expended for telegrams, letters, postage, publicity, lectures, 
speakers, lobbyists, and every other conceivable kind of propa- 
ganda for the passage of this measure to pay the bills for a 
doctor and nurse for every baby born in the United States in 
the past 12 months. . 

Efforts were made to get favorable declarations for it in th 
national platforms of both great political parties. And finally 
Mr. Harding during his campaign for the Presidency was caught 
in the general round-up, roped, and branded as an advocate of 
this bill by a public declaration in its favor. 

And so, Mr. Chairman, when the President on April 12 ad- 
dressed the Sixty-seventh Congress on the state of the Union 
he thought it advisable to officially commend to us the baby bill. 
He did so in the following words: 

In the realms of education, public health, sanitation, conditions of 
workers in industry, child welfare, proper amusement, and recreation, 
the elimination of social vice, and many other subjects, the Govern- 
ment has already undertaken a considerable range of activities. I 
assume the maternity bill, already strongly approved, will be enacted 
promptly, thus adding to our manifestation of human interest. 

On the 11th of April last this bill was again filed by Messrs. 
SHeprparp and Towner. At this end of the Capitol as H. R. 
2366 it was sent to the Committee on Interstate and Foreign 
Commerce. In the Senate, as S. 1039, it was sent to the Com- 
mittee on Education and Labor and by that committee reported 
back to the Senate on May 20. Later it was considered by the 
Senate, passed on July 22, sent over to the House on July 25, 
and referred to the Committee on Interstate and Foreign Com- 


merce. 

So, Mr. Chairman, this bill has been before three different 
Congresses, It has been considered by two different Senate 
committees and favorably reported three times. It has passed 
the Senate twice. It had been considered by two different com- 
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mittees of the House and favorably reported twice. This, in 
brief, was the history of the bill when it was referred to your 
Committee on Interstate and Foreign Commerce the third time 
early in the present session. 

During all the time that the bill has been before Congress 
the Members, and particularly the members of the committee 
to which it was referred, have, as I have stated, been propa- 
gandized in every conceivable manner from all parts of the 
country by those who were interested in its passage. And there 
seemed to be no serious opposition to it. But since the present 
Congress convened serious opposition has arisen and increased 
and organized, and the members of the committee have been 
strenuously besieged by both those for and against the bill. 

Right recently the physicians of the country seemed to have 
discovered that such a bill was pending and becoming alarmed 
apparently at the provisions of the bill as it was introduced 
have been actively indicating their opposition to it. Tue com- 
mittee held further hearings so that all who were interested 
either for or against the bill might have an opportunity to 
present their views. We have given the bill the most thorough 
and careful consideration. More consideration and time in 
fact than its importance would seem to justify. For this the 
committee has been criticized by some, and unjustly, I think. In 
view of the wide interest manifested both for and against the 
bill, the committee thought that it should be seriously and 
carefully considered. 

So we have subjected it to the most thorough scrutiny. We 
have with patience searched all its provisions for the virtues 
which its friends claim for it and for the dangers which its 
enemies attributed to it. We have analyzed it, turned it over 
and over again, X-rayed it, and cross-examined both those 
who advocated and opposed it. We have stripped it of all its 
provisions which the committee thought might conceal any of 
the dangerous purposes which those who are opposed to it 
profess to see in it, and have rewritten in as brief and plain 
terms as could be found those provisions which the committee 
thought embodied the virtues which its friends claimed for it. 

The result has been that the committee struck out all of the 
Senate bill after the enacting clause and now presents to the 
House an amended bill which all of the committee were willing 
to report and which a majority of the committee at least feel 
is entitled to your approval. 

The friends of this measure claim that the. mortality of 
mothers and infants at or about the time of childbirth exceeds 
by far that of any other of the civilized countries. Statisticians 
and others who have given great study to this subject appeared 
before the committee and gave substantial evidence in proof 
of that claim. The purpose of the bill, as stated by its friends, 
is to stimulate and encourage greater interest and more efficient 
efforts on the part of the State and local governments in 
maternity and child welfare and hygiene, by means of Federal 
legislation and appropriations. It must be admitted that there 
are some of the States who are already doing splendid work 
along this line and, therefore, need no stimulation or encourage- 
ment from the Federa! Government. On the other hand, it 
must also be admitted that there are many of the States in 
which very little, if anything, is being done in an intelligent 
or efficient way to reduce or minimize the rate of mortality 
among mothers and infants at the most critical time of life, 
If Congress can, by appropriate legislation, be the means of 
stimulating and encouraging a greater interest on the part of 
the local and State governments in more intelligent efforts in 
behalf of maternity and infant welfare and hygiene, it has 
seemed to the committee that we would be fully justified in 
enacting such legislation. 

In theory I am opposed to the Federal Government under- 
taking any activity which can as well or better be undertaken 
by State or local governments, and I should be absolutely op- 
posed to this bill if it involved any undertaking on the part of 
the Federal Government to itself enter into the activity which 
this bill purposes to encourage. 

The bill as originally introduced would commit the Federal 
Government to active participation in maternity and child- 
welfare work, but those provisions of the bill have been elimi- 
nated and the bill as amended and now before the House does 
no more than its friends claim is its real purpose; that is, it 
undertakes by means of an appropriation from the Federal 
Treasury, appropriately distributed among the different States, 
to stimulate and encourage the States themselyes to appro- 
priate like amounts and intelligently undertake increased 
activity for the welfare and hygiene of mothers and children. 

The bill, of course, makes no appropriations whatever. It 
authorizes by law certain appropriations and leaves it to the 
judgment of the Committee on Appropriations and the Con- 
gress whether or not the appropriation authorized by it shall 


hereafter be made. It authorizes the appropriation of $480,000 
for the first year and $240,000 for the next succeeding five ` 
years, which will be $10,000 for the first year and $5,000 for 
the next succeeding five years to each of the 48 States. These 
amounts are gratuities to the States to encourage them to or- 
iip appropriate agencies for carrying out the purposes of 

e act. 

It also authorizes the appropriation of $1,000,000 for the first 
year and $1,000,000 for a period of five years thereafter, to be 
divided among the States in proportion to their population, no 
State, however, to receive less than $5,000, and this appropria- 
tion must be matched by at least an equal appropriation by the 
different States. 

So that if this bill is approved and becomes a law, and if the 
Appropriations Committee shall be willing each year to recom- 
mend and if the Congress shall be willing to approve the ap- 
propriations authorized by the bill, there will have been paid 
from the Federal Treasury to the different States as a gratuity 
the total sum of $1,680,000, or $35,000 to each of the 48 States. 
And there shall have been further appropriated for distribu- 
tion among the different States in proportion to their popula- 
tion the further sum of $6,000,000, which must be matched by 
at least an equal amount by the several States. This amount 
is not enough, in my judgment, to accomplish very much, But 
in view of the existing condition of the Federal Treasury, it 
was thought by the committee a larger authorization would not 
be justified and that the amount authorized would be sufficient 
to prove or disprove the policy and test the wisdom of the 
legislation. 

Now, several of the Members who have spoken on this bill 
have tiraded—if I may use that term—against the attempt here 
to establish a new precedent, to start on a new policy. Well, 
in view of the past legislation of Congress that claim seems to 
me to be a joke. I am going to call attention to what Congress 
has done. 

There are a number of precedents for such legislation by 
Congress. We have repeatedly appropriated funds from the 
National Treasury to stimulate and encourage the States to 
enter upon activities which in the judgment of Congress would 
result in material benefits to the people of the country. 

For instance, by the act of March 1, 1911, Congress appro- 
priated the sum of $200,000 to enable the Secretary of Agri- 
culture to cooperate with any State or group of States in the 
protection from fire of the forested watersheds of navigable 
streams. Under that act the Secretary of Agriculture was 
authorized to cooperate with any State or group of States in the 
organization and nraintenance of a system of fire protection on 
any private or State forest lands within such State or States 
situated upon the watershed of a navigable stream, with the 
further express provision that the amount expended for that 
purpose in any State should not exceed in any fiscal year the 
amount appropriated by that State for the same purpose. 

That is the first act. There is where we established the 
precedent. 

By the act of March 4, 1911, Congress authorized the Secre- 
tary of the Navy to furnish a suitable naval vessel with her 
apparel, charts, books, and instruments of navigation to any 
school or college of the different States for the purpose of pro- 
moting nautical education, upon the condition that there should 
be maintained in such schools courses of instruction in naviga- 
tion, steamship marine engineering, and all matters pertaining 
to the construction, equipment, and sailing of vessels. That 
act authorized the annual appropriation from the Federal 
Treasury of an amount equal to the amount annually appro- 
priated by the different States or nmnicipalities for the purpose 
of maintaining such marine school or schoss or nautical 
branches thereof. x 

That was the second act of Congress providing for Federal 
encouragement along that line by matching an equal appropria- 
tion by the States. 

Mr. BUTLER. 
correctly? 

Mr. DENISON. I am sure of it. I have the act right here, 
and I shall be glad to have my friend verify it. The third act, 
that of March 4, 1913, making appropriations for the Depart- 
ment of Agriculture, appropriated $400,000 for the construction 
and maintenance of roads, trails, bridges, and other improve- 
ments in the national forests, and authorized the Secretary of 
Agriculture whenever practicable to secure the cooperation or 
aid of the proper State or Territorial authorities by similar 
appropriations for the furtherance of any system of highways of 
which such forest roads and trails might be made a part. 

Mr. CROWTHER. Did we not appropriate $15,000,000 the 
other day for the same purpose? 

Mr. DENISON. I am giving the various acts in the order in 
which they were passed. 


Is the gentleman sure that he states that 
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Mr. CROWTHER. Seventeen million dollars of the $75,000,000 
was specifically for that purpose. 

Mr. DENISON. By the act of May 8, 1914, the Sixty-third 
Congress provided by law for cooperation with the different 
States in cooperative agricultural extension work, which con- 
sists in the giving of instruction and practical demonstrations 
in agriculture and home economics and imparting to the people 
information on such subjects through field demonstrations, pub- 
lications, and otherwise. That act contained provisions almost 
identical with the provisions of the bill now under consideration 
and appropriated permanently the sum of $480,000 per year, 
$10,0000 of which should be paid to each of the 48 States. 

The act appropriated an additional amount of $600,000 for 
the first year and for each year thereafter for seven years a 
sum exceeding by $500,000 the sum appropriated for each pre- 
ceding year, and for each year after the expiration of the seven 
years it permanently appropriated for each year the sum of 
$4,100,000 in addition to the $480,000. 

I wish gentlemen who have discovered a mare's nest in this 
act would follow these various acts of Congress in which we 
have made provisions almost identical with those of the act now 
under consideration. f 

Mr. LAYTON. In other words, a list of other mare's nests, 

Mr. DENISON. And I think the gentleman from Delaware 
has voted for every one of them, with one or two possible ex- 
ceptions, 

And it was provided by that act that the additional appro- 
priations of $4,100,000 a year should be apportioned among 
the different States in the proportion which the rural popula- 
tion of each State bears to the total rural population of all the 
States and was conditioned upon the appropriation of an equal 
amount by the legislatures of the several States. 

By the act of July 11, 1916, Congress provided for the coopera- 
tion of the Federal Government with the States in the con- 
struction of rural post roads. That act appropriated $5,000,000 
for the fiscal year ending June 30, 1917; $10,000,000 for the 
year ending June 30, 1918; $15,000,000 for the fiscal year ending 
June 30, 1919; $20,000,000 for the fiscal year ending June 30, 
1920; and $25,000,000 for the fiscal year ending June 30, 1921, 
or a total of $75,000,000. The act further provided, you will 
remember, for the method of apportioning the annual appropria- 
tion among the different States that desired to avail themselves 
of the benefits of the act and provided that the money could not 
be expended in any State except upon condition of an expendi- 
ture of an equal amount by the State or local highway au- 
thorities, 

The act of July 11, 1916, further appropriated the sum of 
$1,000,000 per year for a period of 10 years, or à total of 
$10,000,000 for the survey, construction, and maintenance of 
roads or trails wholly or partly within the national forests, 
subject to the provision that the State, Territory, or county 
within or adjacent to which the national forests were located 
should enter into cooperative agreements with the Secretary 
of Agriculture for the survey, construction, and maintenance 
of such roads or trails upon a basis equitable to both the State, 
Territory, or county and the United States. 

By the act of February 23, 1917, Congress provided for co- 
operation with the States in the promotion of vocational edu- 
cation in agriculture and the trades and industries and in the 
preparation of teachers of vocational subjects. Section 2 of 
that act provided for cooperating with the States in the pay- 
ment of salaries of teachers or directors of agricultural subjects, 
and for that purpose appropriated $500,000 for the first fiscal 
year, and an amount for each sueceeding year equal to $250,- 
000 in excess of the amount appropriated for the preced- 
ing year up until 1925, for which year the sum of $2,500,000 
is appropriated, and thereafter the sum of $3,000,000 was ap- 
propriated annually for such purposes. 

Section 8 of the act provided for cooperating with the States 
in the payment of salaries of teachers of trade, home economics, 
and industrial subjects, and provided for similar appropriations 
for that purpose. 

Section 4 provided for cooperating with the States in prepar- 
ing teachers, supervisors, and directors of agricultural subjects 
and teachers of trade and industrial and home economics sub- 
jects, and appropriated $500,000 for that purpose for the first 
year, $700,000 for the second year, and $900,000 for the third 
year, and $1,000,000 annually thereafter. These appropriations 
were all conditioned upon appropriations of like amounts for 
the same purposes by the legislatures of the different States. 

By the act of March 1, 1917, known as the flood-control act, 
Congress authorized the appropriation of $45,000,000, not more 
than $10,000,000 of which was to be expended during any one 
fiscal year, for controlling the floods of the Mississippi River, 
and also authorized the appropriation of $5,600,000, not more 


than $1,000,000 of which should be expended during any one 
fiseal year for controlling the floods, removing the débris, and 
continuing the improvement of the Sacramento River. That 
act provided that no part of the money appropriated under its 
authority should be expended in the construction or repair of 
any levee except upon the condition that local interests pro- 
tected by such levees should contribute for the construction. 
and repair of the levees, a sum which the Mississippi River 
Commission should determine to be just and equitable, but 
which should not be less than one-half of such sum as might be 
allotted by the commission for such work. In other words, by 
that act Congress authorized the expenditure of the amount 
appropriated for the prevention of floods and the protection of 
the people living along those rivers upon the condition that 
local interests protected by the levees should pay two-thirds 
and the Government one-third of the cost of such work. 

By the act of July 9, 1918, Congress appropriated the sum of 
$1,400,000 annually for two fiscal years, $1,000,000 of which 
was to be paid to the different States for the use of their re- 
spective boards or departments of public health in the preven- 
tion, control, and treatment of venereal diseases. The act pro- 
vided that the sum should be allotted to each State in propor- 
tion that its population bears to the population of the continental 
United States, and that such allotments were to be conditioned 
upon the appropriation of an equal amount by the respective 
States for the prevention, control, and treatment of venereal 
diseases, 

And by the act of June 2, 1920, Congress provided for co- 
operation of the different States in the promotion of voca- 
tional rehabilitation of persons disabled in civil industries. 
That act you will remember provided for the promotion of 
vocational rehabilitation of persons disabled in industry or in 
any legitimate occupation and their return to civil employment, 
and appropriated for the use of the States, subject to the pro- 
visions of the act, the sum of $796,000 for the fiscal year ending 
June 30, 1921, and the sum of $1,034,000 for the fiscal year end- 
ing June 30, 1922, and the sum of $1,034,000 annually thereafter 
for a period of two years. These sunis are to be allotted to the 
States in the proportion which their population bears to the 
total population of the continental United States. That act also 
contained many provisions similar to those of the bill now un- 
der consideration, and provided that all moneys authorized by 
its provisions should be expended only upon the condition that 
for every dollar of Federal money expended there should also 
be expended in the State under the supervision and control of 
the State board of vocational rehabilitation at least an equal 
amount for the same purpose. 

Finally, by the recent act of November 9, 1921, we appropri- 
ated $90,000,000 out of the National Treasury for the construc- 
tion of hard roads on condition that the several States expend 
at least an equal amount for that purpose. 

These acts to which I have referred with some detail at the 
risk of becoming tedious show that Congress has at least to 
some extent adopted and committed the Federal Government to 
the policy of cooperating with the different States in the pro- 
motion of various activities which in the judgment of Congress 
would result in promotion of the public welfare. 

Therefore, I feel justified in asserting that in reporting this 
bill to the House with a favorable recommendation the Com- 
mittee on Interstate and Foreign Commerce is not recommend- 
ing Congress to enter upon any new policy or to depart from 
those standards which have guided its deliberations and guarded 
its actions heretofore, t 

We may not have acted wisely in appropriating funds from 
the Federal Treasury for cooperation with the States in the 
protection of the watersheds of navigable rivers, in the promo- 
tion of nautical education, in the construction of roads in the 
national forests, in the promotion of agricultural extension 
work, in the construction of hard roads, in the promotion of vo- 
cational education, in the prevention of venereal diseases, in the 
protection of the citizens of the Mississippi and Sacramento 
Valleys from the annual floods of those rivers, and in the reha- 
bilitation of persons disabled in civil industry. 

I sometimes doubt whether such appropriations should have 
been made at all. I have quite often believed that we have 
pursued the policy further than we should. But whether wise 
or otherwise, we are committed to this policy of Federal co- 
operation with the States in commendable welfare work. I can 
see no logical reason why we should now reverse ourselves, 
abandon this policy, and refuse to pass this bill which provides 
only in a very modest way and for a very short time for Fed- 
eral cooperation with the States in the promotion of maternal 
and infant welfare and hygiene. 

I do not think there is any of us, and certainly there is none 
of your committee, who does not approve and commend the 
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purpose sought to be accomplished by this bill. The care and 
welfare and hygiene of the mothers of the country at and near 
the natal period of life and the care and welfare and hygiene 
of the infants during the prenatal and postnatal periods are 
too intimately related to a better society and improved citizen- 
ship and the future of the Republic to justify us in failing to do 
everything in our power to promote and protect them. 

The committee has considered carefully every objection that 
has been urged to the bill, and has endeavored to eliminate 
every provision that seemed to justify serious criticism. 

For instance, some have opposed the bill because it is said it 
would authorize representatives of the Children’s Bureau and 
of the State agencies to enter homes and assume some sort of 
control over the children, whether agreeable to the parents or 
not. We have expressly provided against that by prohibiting 
such acts in section 9, which is as follows: 

Sec. % No official, agent, or representative of the Children's Bureau 
shall by virtue of this act have any right to enter any home over the 
objection of the owner thereof, or to take charge of any child over the 
objection of the parents, or either of them, or of the person standing in 
loco parentis or having custody of such child. 

Many physicians and medical societies have condemned the 
bill because it would authorize or permit undue influence or 
dictation by Government agents with reference to methods of 
treatment or correction or the person or class of persons who 
should be called to administer treatment to mothers or infants. 
we hope expressly provided against that by this language in 
the < 

Nothing in tbis act shall be construed as limiting the power of a 
parent or guardian or person standing in loco parentis to determine 
what treatment or correction shall be provided for a child or the agency 
or agencies to be employed for such purpose. 

Objection has been urged to the bill on the ground that the 
welfare and hygiene of mothers and infants are medical ques- 
tions which ought not to be under the supervision of any other 
than physicians. The original bill and the Senate bill were 
certainly open to this objection. But we have rewritten the 
bill and provided in section 3 and other sections that the most 
vital and important duties to be performed in connection with 
the administration of the law shall be under the control of a 
board composed of the Surgeon General of the United States 
Public Health Service, the United States Commissioner of Edu- 
cation, and the Chief of the Children’s Bureau. All plans of 
the different States for carrying out the provisions of the act 
must be approved by this board before the Federal funds can 
be paid to such States, and the board may stop the payment of 
further Federal funds whenever it is found that funds there- 
tofore allotted to any State have not been properly expended. 
As the work will be largely educational and advisory, we 
thought no better board could be provided than the Surgeon 
General, the Commissioner of Education, and the Chief of the 
Children’s Bureau. 

The most serious opposition to the bill has come from those 
who are opposed to the so-called maternity benefit or pension 


systems of other countries, and they fear this bill amounts to | 


the beginning of such a policy on the part of our Government, 
To be entirely frank, Mr. Chairman, I think the original bill, 
as well as the bill passed by the Senate, is open to such criti- 
cism, And I have no doubt at all that many who believe in 
maternity-benefit legislation have been urging the enactment of 
this legislation believing it would soon lead to a governmental 
approval of such a policy. There are a number of countries 
in Europe in which these so-called maternal-benefits systems 
and mothers’ pension systems have been enacted into law. This 
is especially so in Russia. Under these systems mothers are 
paid money benefits or pensions or other valuable gratuities 
by the Government for a certain length of time before and after 
childbirth, The theory is that such a policy helps the poor 
who are not able to help themselves, it relieves the mothers 
from having to work and the fathers from having to quit work 
during the prenatal and postnatal periods, and makes the wives 
independent of the care and attention of their husbands, 

Of course, the logical sequence to such a system is. for the 
Government to take over the care and education of the child 
entirely so as to relieve the parents of all responsibility for the 
welfare of the child. That is practically the case in soviet 
Russia to-day, where mothers are pensioned and government 
hospitals have been established for the care and maintenance 
of the children. The mothers and fathers are thereby left free 
to work or attend to politics or otherwise serve the State, and 
the State raises the children. 

That, of course, is pure socialism, and many of the socialists 
and communists and parlor bolshevists of this country want to 
see such a system put into effect here. Their support of this 
bill has tainted it and poisoned the minds of many good people 
against it, and properly so, until the very commendable purpose 


of the bill has been dinmed if not entirely submerged from the 
vision of many who would otherwise support it. 

But the committee has neither been blind to the purpose of 
those who believe in such an unwise and wholly un-American 
policy nor frightened by it into a failure to respond to the 
wish of the hundreds of thousands of good men and women 
who believe this legislation will accomplish much for the pres- 
ent welfare of our people and the future welfare of our country. 
We have expressly guarded against the possibility of any part 
of the funds appropriated not only by Congress but by the 
States being used for the encouragement of maternity benefits 
by inserting the following language in section 12: 

Spc. 12. No ion of rtioned 
tne penet of the States shall be applic Speedy of nicely. ky ls 
purchase, erection, preservation, or repair of any building or buildin: 
or equipment, or tor the purchase or rental of any buildings or la 
nor shall any such moneys or moneys ulred to be appropriated by 
any State for the purposes and in accordance with the provisions of 
this act be used for the payment of any maternity or infancy pension, 
stipend, or gratuity. 

Mr. Chairman, this bill has been so amended that it leaves to 
the Children’s Bureau no duties except those of making studies 
and investigations, disseminating information, and merely ad- 
ministering the act. The States are left entirely free to carry 
out the purposes of the act through their departments of health, 


-subject to the wise condition that their general plans shall be 


subject to the approval of the Children’s Bureau and the board 
of maternal and infant hygiene. No State may receive the 
larger benefits of the act except upon making and expending an 
equal appropriation from its own funds. And the appropria- 
tions can not continue longer than five years from the close of 
the current fiscal year except by another act of Congress. 
the bill is fairly and honestly administered, it ought to accom- 
plish some good. If it is dishonestly administered, if any of 
these parlor bolshevists or boisterious birth controlists or vol- 
untary parenthood priestesses are appointed by the Children's 
Bureau to administer the act, it will accomplish nothing good. 
If that should unhappily be done, it will soon be discovered, no 
doubt, and there would soon be renredial legislation which 
would relieve the bureau of further administration of the act. 

I believe the act will be honestly and efficiently administered 
by the Children’s Bureau, and I hope it may accomplish all its 
friends claim it will accomplish. [Applause.] 

Mr. WINSLOW. Mr. Chairman, I yield to the gentleman 
from Minnesota [Mr. Scrarr]. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
SCHALL] is recognized. [Applause.] 

Mr. SCHALL. Mr. Chairman, sinister, self-seeking politi- 
cians and their newspaper tools some time ago facetiously at- 
tempted to criticize me for using my frank to congratulate a 
mother upon the birth of a new little citizen. A mother’s trial 
and sacrifice have always seemed to me the performance of a 
high patriotic duty, one to be noted and given honor, as of a 
soldier who has fought and won a good fight. I am glad to 
have the opportunity to vote for a measure that appropriates 
money to aid in the care of prospective mothers and shows in- 
terest and a desire to foster sturdier and stronger infants, 

Under the provisions of this bill, as corrected and amended 
by the House committee, $10,000 is appropriated to each State, 
the State to raise an equal amount in order to enjoy the bene- 
fits of this act, to stimulate, encourage, and aid the several 
States in promoting the welfare of maternity and infancy. The 
work is to be under the Children’s Bureau, cooperating with the 
State departments of child welfare and child hygiene, or, if 
none such has been established, whatever agency the State 
shall elect to create, so that there shall be no possibility of a 
bureaucracy centered at Washington, with high-handed au- 
thority to go into the States and dictate how their health de- 
partments should be run, to go into the homes and arbitrarily 
usurp prerogatives of personal liberty. All those objectionable 
features which made many feel that the bill as it passed the 
Senate struck at a vital principle, the principle of personal lib- 
erty, have been eliminated. The States can each submit plans 
of their own to the board, who pass upon and decide if hey 
are acceptable. 

The decision is not, as formerly contemplated, left to the 
judgment of one, and that one the Chief of the Children’s 
Bureau. Each State is free to provide in its own way for its 
agency. 

Some have objected that this measure is socialistic. When- 
ever Government attempts to care for the welfare of the peo- 
ple, the same old objection is offered, though one of the consti- 
tutional purposes of government is to care for the general 
welfare of the people. There can be no higher care, looking 
to the future of this country, than to look to the care and 
education of the mothers who are to bear the citizens who in 
time will be that State; to care for the little babies, who hold 
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in their tiny helpless hands the molding of the future. The 
child is the community, the child is the State, the child is the 


country. His welfare is of the highest import. That this bill 
is needed the tremendous interest it has stirred up will testify. 

New York has been carrying on the work contemplated by 
this bill for years. The records have been kept. 

It is shown that the percentage of deaths of children under 
1 year had been decreased one-half in the 13 years of its opera- 
tion. Many of the deaths of infants under 1 year could be 
prevented by proper prenatal care and by education, informa- 
tion, and advice on cleanliness, hygiene, and sanitation, fur- 
nished both before and after the birth of the child. Not only 
infant mortality but maternal mortality can be and is lessened. 

There is no thought of arbitrary interference in this bill— 
indeed such is specifically prohibited. The idea is to aid. not 
control, and unless the aid and education is desired and so- 
licited it will not be proffered. 

I have always been in favor of the conservation of our 
natural resources, I have voted for the eradication of hog 
cholera, diseases of horses and cattle, for the elimination of 
plant diseases, for the education of the farmer and his wife 
in caring for the products of the farm. I have yoted for 
large appropriations for good roads, and; Mr. Chairman, if it 
has been right to appropriate the Government money for the 
promotion and protection of property, certainly, in the interest 
of mankind, against the protection of the mother and baby no 
argument can be successfully maintained. If hogs, cattle, 
wheat, and cotton can be appropriated for without criticism, 
surely babies and mothers can be, without apology. [Applause.] 

Mr. WINSLOW. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. : 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hustep, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill S. 1039 and 
had come to no resolution thereon. 


ENROLLED BILL SIGNED, 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bil! of 
the following title, when the Speaker signed the same: 

H. R. 7294. An act supplemental to the national prohibition 
act. 

FILING OF CONFERENCE REPORT ON TAX BILI. 


Mr. WALSH took the chair as Speaker pro tempore. 

Mr. FORDNEY. Mr. Speaker, I ask unanimous consent that 
the conferees may have until 12 o’clock to-morrow night to file 
n conference report on the agreements to the tax bill. I ask 
it for this reason: We want to haye printed in the Recorp the 
report of the committee so that on Monday morning the Mem- 
bers of the House may have this report before them. It has 
been arranged with the Public Printer that the Recorp of 
to-day will not be printed until that report is filed. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent that the conferees may have until 12 
o’clock midnight to-morrow to file their report and statements 
on the tax bill. Is there objection? 

Mr, GARNER. Mr. Speaker, reserving the right to object, 
if I understand, the gentleman is asking unanimous consent to 
delay the printing of the Recorp for the purpose of facilitating 
the adjournment of Congress on the 23d? 

Mr. FORDNEY. Yes. 

Mr. GARNER. May I say that the only object the minority 


has in the matter, outside of the desire to accommodate the Con- | 


gress as far as we can and as far as I am individually con- 
cerned, is that the Rxconb may contain the report and statement 
on Monday morning, so that Members may have it on their desk 
and look into it and see the changes and agreements that have 
been made. While I am on my feet, may I ask the gentleman if 
he expects to have a reasonable amount of debate on the confer- 
ence report? 


Mr. FORDNEY. Yes. And permit me to say that the pur- | 


pose of that unanimous consent is that it will make it possible 
to take up the report in the House and agree to it on Monday, 
so that we can have an adjournment of Congress before Thanks- 
giving. I will say to the gentleman that there will be plenty of 
time for debate—four or five hours. 

Mr. GARNER. And the gentleman will give us at least four 
hours. Let me say to the gentleman from Wyoming, I think it 
would be agreeable to the House if we could meet on Monday at 
11 o'clock. This is a very complicated matter, and I believe that 
you gentlemen will realize it when you go into it. We could 
have until 4 or 4.30 for general debate, and I am sure the gen- 
tleman from Michigan will want plenty of time to explain what 
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the conferees have done. I do hope that the gentleman will give 
us as much debate on Monday as he can and have a vote on the 
conference report that evening. 

Mr. FORDNEY. Four or five hours, if necessary. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Michigan? [After a pause.] The 
Chair hears none. 

The conference report and accompanying statement are as 
follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 15, 41, 
114, 132, 456, 622, and 703. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
18, 14, 16, 17, 18, 19, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 
55, 56, 57, 58, 59, 60, 61, 62, 63, 65, G7, 68, 69, 70, 71, T2, 73, T4, 
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 
109, 110, 111, 112, 113, 116, 117, 118, 119, 120, 122, 123, 124, 125, 
126, 127, 128, 129, 130, 131, 133. 134, 135, 136, 137, 138, 139, 140, 
141, 142, 143, 144, 145, 146, 147, 148, 151, 155, 156, 157, 158, 159, 
160, 161, 162, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 
174, 175, 176, 179, 180, 182, 183, 184, 185, 186, 187, 189, 
190, 191, 192, 194, 195, 197, 200, 201, 202, 203, 
204, 205, 206, 209, 2 211, 214, 215, 216, 217, 
218, 219, 220, 223, 2 225, 228, 230, 231, 
232, 233, 234, 237, 239, 242, 244, 245, 
246, 247, 245, 251, 253, 258, 259, 
260, 261, 262, £ 265, 267, 272, 273, 
274, 275, 276, 280, 282, 287, 288, 
289, 290, 291. 3, 294, 296, 301, 302. 
303, 304, 305, 308. 310. 315, 316, 
317, 318, 319, 822; 324, 329 
331, 332, 333, 335, 336, 
345, 346, 347, 350, 
361, 362, 363, 366, 367. 
377, 378, 379, 382, 
391, 392, 393, 

407, 408, 409, 
421, 424, 425, 
437, 438. 439, 
453, 454, 455, 
468, 469, 470, 


500, 
514, 
530, 
544, 
560, 562, 
577. 
592, 


510, 511, 
, 526, 527, 
540, 541. 
354, 555, 
573, 574. 
588, 589, 
602, 603, 
617, 618, 
635, 636, 
659, 660, 
674, 675, 
688 


714, 7 
728, 729. 
742, 743. 
761. 762. 
776, 777. 7 
792, 794, T95, 796. TOT, 798, 8 
801, 802, , 804, 805. 3, 809. S10, 811, 812, 813, 814, 815, 
816, 817, 818, 819, 820, 821, 822. 823, S24, 827. 828, 829, 830, 831. 
832, and 833, and agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendnrent of the Senate numbered 20, and 
agree to the same with an amendment as follows: In lieu of the 


| matter proposed to be stricken out by said amendment insert 


the following: 

“ (c) Any distribution (whether in cash or other property) 
made by a corporation to its shareholders or members*other- 
wise than out of (1) earnings or profits accumulated since 
February 28, 1913, or (2) earnings or profits accumulated or 
increase in value of property accrued prior to March 1, 1913. 
shall be applied against and reduce the basis provided in see- 
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tion 202 for the purpose of ascertaining the gain derived or 
the loss sustained from the sale or other disposition of the stock 
or sbares by the distributee,” and a period. = 

And the Senate agree to the same. 

Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: On page 6 
of the Senate engrossed amendments, line 12, strike out (e)“ 
and insert (d)“; and the Senate agree to the same. 

Amendnrent numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert 
“(e)”; and on page 15 of the House bill, line 1, strike out (d)“ 
and insert (e)“; and the Senate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: On page 7 
of the Senate engrossed amendments, line 2, strike out “(e)” 
and insert (f)“; and the Senate agree to the same. 

Amendment nunrbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: On page 11 
of the Senate engrossed amendment, line 19, strike out re- 
eeiveds ” and insert received“; and the Senate agree to the 
same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, 
and agree to the same with an amendment as follows: On page 
12 of the Senate engrossed amendments, line 13, strike out 
“a” and insert “as”; and the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“(b) In the case of any taxpayer (other than a corporation) 
who for any taxable year derives a capital net gain, there shall 
(at the election of the taxpayer) be levied, collected, and paid, 
in lieu of the taxes imposed by sections 210 and 211 of this 
title, a tax determined as follows: 

sA partial tax shall first be computed upon the basis of the 
ordinary net income at the rates.and in the manner provided 
in sections 210 and 211, and the total tax shall be this amount 
plus 124 per cent of the capital net gain; but if the taxpayer 
elects to be taxed under this section the total tax shall in no 
such case be less than 12} per cent of the total net income. 
The total tax thus determined shall be computed, collected, and 
paid in the same manner, at the same time, and subject to the 
same provisions of law, ineluding penalties, as other taxes 
under this title” and a period. 

And the Sengte agree to the same. 

Amendment numbered 121: That the House recede from its 

disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: On 
page 18 of the Senate engrossed amendments, line 4, strike out 
„(a)“; and on page 18 of the Senate engrossed amendments 
strike out lines 12 to 17, both inclusive; and on page 23 of the 
House bill, line 7, after the word “them” and before the semi- 
colon insert a period and the following: In no case shall the 
reduction of the personal exemption from $2,500 to $2,000 oper- 
ate to increase the tax, which would be payable if the exemp- 
tion were $2,500, by more than the amount of the net income 
in excess of $5,000”; and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: Restore 
the matter proposed to be stricken out by said amendment and 
on page 16 of the House bill, line 4, strike out the quotation 
marks; and the Senate agree to the same. 

Amendment numbered 150: That the House recede from its 
disagreement to the amendment of the Senate numbered 150, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert the following: “(9)”; and the Senate agree to the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be stricken out by said amendment 
insert the following: ; 

“(10) So much of the amount received by an individual 
after December 31, 1921, and before January 1, 1927, as divi- 
dends or interest from domestic building and loan associations, 
operated exclusively for the purpose of making loans to mem- 
bers, as does not exceed $300” and a semicolon, 

And the Senate agree to the same, 


Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: On page 
32 of the Senate engrossed amendments, line 7, strike out 
“(9)” and insert “(11)”; and the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: On page 
32 of the Senate engrossed amendments, line 11, strike out 
“(10)” and insert “(12)”; and the Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: On page 
35 of the Senate engrossed amendments, line 7, after “ prop- 
erty,” insert a comma and the following: and the property so 
acquired is held by the taxpayer for any period after such sale 
or other disposition“; and the Senate agree to the same. 

Amendment numbered 188: That the House recede from its 
disagreement to the amendment of the Senate numbered 188, 
and agree to the same with an amendment as follows: On page 
36 of the Senate engrossed amendments, line 22, strike out 
“1918 or 1919” and insert 1918, 1919, 1920, or 1921"; and the 
Senate agree to the same. 

Amendment numbered 278: That the House recede from its 
disagreement to the amendment of the Senate numbered 278, 
and agree to the same with an amendment as follows: On page 
51 of the Senate engrossed amendments, lines 3 and 4, strike 
out “under Title II of the revenue act of 1918,“ and on page 
51 of the Senate engrossed amendments, line 5, strike out 
“under such title”; and the Senate agree to the same. 

Amendment numbered 354: That the House recede from its 
disagreement to the amendment of the Senate numbered 354, 
and agree to the same with an amendment as follows: On page 
63 of the Senate engrossed amendments, before line 20, insert 
the following heading in small capitals: “ Incorporation of indi- 
vidual or partnership business and a period; and on page 65 
of the Senate engrossed amendments, line 21, strike out “from” 
and insert “after”; and on page 64 of the Senate engrossed 
amendments, lines 14 and 15 and again in line 18, strike out 
“ paragraph and insert “section”; and the Senate agree to 
the same. 

Amendment numbered 355: That the House recede from its 
disagreement to the amendment of the Senate numbered 355, 
and agree to the same with an amendment as follows: On page 
65 of the Senate engrossed amendments, line 6, strike out “15” 
and insert 123; and the Senate agree to the same. 

Amendment numbered 365: That the House recede from its 
disagreement to the amendment of the Senate numbered 565, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert the following: 

(5) Cemetery companies owned and operated exclusively for 
the benefit of their members or which are not operated for 
profit; and any corporation chartered solely for burial pur- 
poses as a cemetery corporation and not permitted by its 
charter to engage in any business not necessarily incident to 
that purpose, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual” and a semi- 
colon. 

And the Senate agree to the same. 

Amendment numbered 376: That the House recede from its 
disagreement to the amendment of the Senate numbered 376, 
and agree to the same with an amendment as follows: On 
page 69 of the Senate engrossed amendments, line 2, after 
corporation insert “or of a corporation entitled to the bene- 
fits of section 262”; and the Senate agree to the same. 

Amendment numbered 401: That the House recede from its 
disagreement to the amendment of the Senate numbered 401, 
and agree to the same with an amendment as follows: On page 
72 of the Senate engrossed amendments, line 11, after prop- 
erty,” insert and the property so acquired is held by the 
taxpayer for any period after such sale or other disposition” 
and a comma; and the Senate agree to the same. 

Amendment numbered 406: That the House recede from its 
disagreement to the amendment of the Senate numbered 406, 
and agree to the same with an amendment as follows: On 
page 74 of the Senate engrossed amendments, line 7, strike 
out “1918 or 1919” and insert “1918, 1919, 1920, or 1921; 
and the Senate agree to the same. 

Amendment numbered 422: That the House recede from its 
disagreement to the amendment of the Senate numbered 422, 
and agree to the same with an amendment as follows: On 
page 79 of the Senate engrossed amendments, line 10, after 
52,000“ insert a semicolon and the following: but if the net 
income is more than $25,000 the tax imposed by section 230 shall 
not exceed the tax which would be payable if the $2,000 credit 
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were allowed, plus the amount of the net income in excess of 
525,000“; and the Senate agree to the same. 

Amendment numbered 423: That the House recede from its 
disagreement to the amendment of the Senate numbered 423, 
and agree to the same with an amendment as follows: On page 
80 of the Senate engrossed amendments, line 17, strike out “15” 
and insert 121; and the Senate agree to the same. 

Amendment numbered 440: That the House recede from its 
disagreement to the amendment of the Senate numbered 440, 
and agree to the same with an amendment as follows: On page 
85 of the Senate engrossed amendments strike out lines 12 to 
17, both inclusive, and insert the following: 

„(e) There shall be included in the return or appended thereto 
a statement of such facts as will enable the commissioner to 
determine the portion of the earnings or profits of the corpora- 
tion (including gains, profits, and income not taxed) accumu- 
lated during the taxable year for which the return is made, 
which have been distributed or ordered to be distributed, re- 
spectively, to its stockholders or members during such year” 
and a period. 

And the Senate agree to the same. 

Amendment numbered 445: That the House recede from its 
disagreement to the amendment of the Senate numbered 445. 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“computed as provided in subdivision (b) of section 236" and 
a period; and the Senate agree to the same. 

Amendment numbered 489: That the House recede from its 
disagreement to the amendment of the Senate numbered 489, 
and agree to the same with an amendment as follows: On page 
91 of the Senate engrossed amendments, line 8, after “$2,000” 
insert a semicolon and the following: “but if the net income is 
more than $25,000 the tax imposed by section 243 shall not ex- 
ceed the tax which would be payable if the $2,000 credit were 
allowed, plus the amount of the net income in excess of 
$25,000’; and the Senate agree to the same. 

Amendment numbered 495: That the House recede from its 
disagreement to the amendment of the Senate numbered 495, 
and agree to the same with an amendment as follows: On page 
92 of the Senate engrossed amendments, line 22, after “the” 
insert “taxable”; and on page 92 of the Senate engrossed 
amendments, line 25, after preceding.“ insert taxable”; and 
on page 93 of the Senate engrossed amendments, line 22, strike 
out the period and insert a semicolon; and on page 95 of the 
Senate engrossed amendments, line 8, after“ $2,000," insert a 
semicolon and the following: “but if the net income is more 
than $25,000 the tax imposed by section 246 shall not exceed 
the tax which would be payable if the $2,000 credit were 
allowed, plus the amount of the net income in excess of 
525,000“; and the Senate agree to the same. 

Amendment numbered 521: That the House recede from its 
disagreement to the amendment of the Senate numbered 521, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: made under the revenue act of 1916, the reve- 
nue act of 1917, the revenue act of 1918, or this act“; and the 
Senate agree to the same. 

Amendment numbered 523: That the House recede from its 
disagreement to the amendment of the Senate numbered 523, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert the following: “after such notice is sent by registered 
mail”; and the Senate agree to the same. 

Amendment numbered 556: That the House recede from its 
disagreement to the amendment of the Senate numbered 556, 
and agree to the same with an amendment as follows: On page 
110 of the Senate engrossed amendments strike out all after 
President“ in line 11, down to and including Congress” in 
line 12; and the Senate agree to the same. 

Amendment numbered 557: That the House recede from its 
disagreement to the amendment of the Senate numbered 557, 
and agree to the same with an amendment as follows: On page 
111 of the Senate engrossed amendments, line 14, strike out 
“(a)”; and on page 111 of the Senate engrossed amendments 
strike out lines 21 to 25, both inclusive, and lines 1 to 17, both 
inclusive, on page 112; and the Senate agree to the same. 

Amendment numbered 559: That the House recede from its 
disagreement to the amendment of the Senate numbered 559, 
and agree to the same with an amendment as follows: On page 
118 of the Senate engrossed amendments, line 24, strike out all 
after “States” down to and including line 3 on page 114 and 
insert in lieu thereof 2 period; and the Senate agreed to the 
same. 

Amendment numbered 561: That the House recede from its 
disagreement to the amendment of the Senate numbered 561, 


and agree to the same with an amendment as follows: On page 
115 of the Senate engrossed amendments, line 6, before “ busi- 
ness” insert “trade or”; and on page 115 of the Senate en- 
grossed amendments strike out all after “income” in line 15 
down to and including “1918,” in line 16; and on page 115 of 
the Senate engrossed amendments, after line 18, insert the fol- 
lowing new subdivision: 

„(e) As used in this section the term ‘possession’ of the 
United States’ does not include the Virgin Islands of the 
United States” and a period. 

And the Senate agree to the same, 

_Amendment numbered 566: That the House recede from its 
disagreement to the amendment of the Senate numbered 566, 
and agree to the same with an amendment as follows: On page 
117 of the Senate engrossed amendments, line 3, after“ such,“ 
strike out “a”; and on page 119 of the Senate engrossed amend- 
ments strike out all after “1917” in line 25 down to and in- 
cluding “unpaid” in line 1 on page 120; and on page 126 of 
the Senate engrossed amendments, line 13, strike out “ war- 
profits or excess-profits“ and insert “war profits or excess 
profits”; and the Senate agree to the same, 

Amendment numbered 582: That the House recede from its 
disagreement to the amendment of the Senate numbered 582. 
and agree to the same with an amendment as follows: On page 
132 of the Senate engrossed amendments, line 2, after the 
semicolon, insert and“; and on page 132 of the Senate en- 
grossed amendments, line 4, strike out all after “ $10,000,000” 
down to and including $100,000,000” in line 12; and the Sen- 
ate agree to the same. 

_Amendment numbered 614: That the House recede from its 
disagreement to the amendment of the Senate numbered 614, 
and agree to the same with an amendment as follows: On page 
141 of the Senate engrossed amendments, line 5, after after“ 
insert “the”; and the Senate agree to the same. 

Amendment numbered 625: That the House recede from its 
disagreement to the amendment of the Senate numbered 625, 
and agree to the same with an amendment as follows: On page 
150 of the Senate engrossed amendments, line 24, strike out 
“the passage of this act“ and insert January 1, 1922”; and 
the Senate agree to the same. 

Amendment numbered 627: That the House récede from its 
disagreement to the amendment of the Senate numbered 627, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by said amendment and re- 
store the matter proposed to be stricken out by said amendment 
except lines 18 and 19 on page 66 of the House bill; and on 
page 65 of the House bill, line 23, strike out “601. Subdivision ” 
and insert “600. That subdivision”: and on page 66 of the 
House bill, line 9, strike out 602. Section” and insert 601. 
That section“; and the Senate agree to the same. 

Amendment numbered 628: That the House recede from its 
disagreement to the amendment of the Senate numbered 628, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“Sec. 602” and a period; and the Senate agree to the same. 

Amendment numbered 637: That the House recede from its 
disagreement to the amendment of the Senate numbered 637, 
and agree to the same with an amendment as follows: On page 
158 of the Senate engrossed amendments, line 19, strike out 
“10” and insert 123; and the Senate agree to the same. 

Amendment numbered 639: That the House recede from its 
disagreement to the amendment of the Senate numbered 639, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “of 9”; and the Senate agree to the same. 

Amendment numbered 640: That the House recede from its 
disagreement to the amendment of the Senate numbered 640, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“of 9”; and the Senate agree to the same. 

Amendment numbered 641: That the House recede from its 
disagreement to the amendment of the Senate numbered 641, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by said amendment and strike 
out on page 67 of the House bill, line 22, where“ and insert 
“in the case of any such sirups intended to be used in the 
manufacture of carbonated beverages sold in bottles or other 
closed containers the rate shall be 5 cents per gallon,” and a 
period; and on page 67 of the House bill, line 22, before the 
word “any” insert Where“; and on page 67 of the House 
bill, line 22, strike out “ manufacturing carbonated beverages 
or”; and on page 68 of the House bill, line 2, strike out “and 


except that the” and insert “and where any person manufac- 
turing carbonated beverages manufactures and uses any such 
sirups in the manufacture of carbonated beverages sold in bot- 
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tles or other closed containers there shall be levied, assessed, 
collected, and paid on each gallon of such sirups a tax of 5 cents 
per gallon. The”; and the Senate agree to the same, 

Ainendment numbered 643: That the House recede fronr its 
disagreement to the amendment of the Senate numbered 643, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “4”; and the Senate agree to the same. f 

Amendment numbered 644: That the House recede from its 
disagreement to the amendment of the Senate numbered 644, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“ Sec, 603” and a period; and the Senate agree to the same, 

Amendment numbered 645; That the House recede from its 
disagreement to the amendment of the Senate numbered 645, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said e insert 
602“; and the Senate agree to the same. 

Amendment numbered 646: That the House recede from its 
disagreement to the amendment of the Senate numbered 646, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“602”; and the Senate agree to the same. 

Amendment numbered 648: That the House recede from its 
disagreement to the amendment of the Senate numbered 648, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
* 602"; and the Senate agree to the same. 

Amendment numbered 651: That the House recede from its 
disagreement to the amendment of the Senate numbered 651, 
and agree to the same with an amendment as follows: On page 
164 of the Senate engrossed amendments, line 10, strike out 
702“ and insert 703,“ and on page 165 of the Senate en- 
grossed amendments, line 8, strike out “ 703” and insert“ 704"; 
and the Senate agree to the same. 

Amendment numbered 662: That the House recede from its 
disagreement to the amendment of the Senate numbered 662, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “any post of the American Legion or the 
women's auxiliary units thereof” and a comma; and the Senate 
agree to the same. 

Amendment numbered 701: That the House recede from its 
disagreement to the amendment of the Senate numbered 701, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “10 per centum“ and a period; and the Senate agree to the 
same, 


Amendment numbered 745: That the House recede from its 


disagreement to the amendment of the Senate numbered 745,- 


and agree to the same with an amendment as follows: On page 
183 of the Senate engrossed amendments, after line 9, insert 
the following heading in small capitals: Capital stock tax“ 
and a period; and the Senate agree to the same. 

Amendment numbered 746: That the House recede from its 
disagreement to the. amendment of the Senate numbered 746, 
and agree to the same with an amendment as follows: On page 
184 of the Senate engrossed amendments, before line 13, insert 
the following heading in small capitals: Miscellaneous occupa- 
tional taxes and a period; and the Senate agree to the same. 

Amendment numbered 747: That the House recede from its 
disagreement to the amendment of the Senate numbered 747, 
and agree to the same with an amendment as follows: On page 
189 of the Senate engrossed amendments, before line 15, insert 
the following heading in small capitals: “ Special tobacco manu- 
facturers’ tax“ and a period; and the Senate agree to the same. 

Amendment numbered 748: That the House recede from its 
disagreement to the amendment of the Senate numbered 748, 
and agree to the same with an amendment as follows: On page 
191 of the Senate engrossed amendments, before line 12, insert 
the following heading in small capitals; “ Special tax on use of 
boats” and a period; and on page 192 of the Senate engrossed 
amendments, line 13, strike out “The taxes herein imposed” 
and insert “ This section“; and the Senate agree to the same. 

Amendment numbered 749: That the House recede from its 
disagreement to the amendment of the Senate numbered 749, 
and agree to the same with an amendment as follows: On 
page 192 of the Senate engrossed amendments, before line 18, 
insert the following heading in small capitals: “ Penalty for 
nonpayment of special taxes“ and a period; and the Senate 
agree to the same, 

Amendment numbered 750: That the House recede from its 
disagreement to the amendment of the Senate numbered 750, 
and agree to the same with an amendment as follows: On 
page 193 of the Senate engrossed amendments, before line 2, 
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insert the following heading in small capitals: Tax on nar- 
cotics ” and a period; and the Senate agree to the same. 

Amendment numbered 765: That the House recede from its 
disagreement to the amendment of the Senate numbered 765, 
and agree to the same with an amendment as follows: On 
page 208 of the Senate engrossed amendments, line 10, after 
“share” insert a comma; and the Senate agree to the same. 

Amendment numbered 783: That the House recede from its 
disagreement to the amendment of the Senate numbered 783, 
and agree to the same with an amendment as follows: On 
page 224 of the Senate engrossed amendments, line 24, strike 
out “603” and insert “602”; and the Senate agree to the 
same. 

Amendment numbered 789: That the House recede from its 
disagreement to the amendment of the Senate numbered 789, 
and agree to the same with an amendment as follows: On 
page 228 of the Senate engrossed amendments, line 4, strike out 
20 and insert Twentieth”; and the Senate agree to the 
same. 

Amendment numbered 798: That the House recede from its 
disagreement to the amendment of the Senate numbered 793, 
and agree to the same with an amendment as follows: On page 
235 of the Senate engrossed amendments, line 10, after “any” 
insert other’; and the Senate agree to the same. 

Amendment numbered 799: That the House recede from its 
disagreement to the amendment of the Senate numbered 799, 
and agree to the same with an amendment as follows: On page 
237 of the Senate engrossed amendments, line 5, strike out 
1917“ and insert “1916, the revenue act of 1917,” and a 
comma; and the Senate agree to the same. 

Amendment numbered 807: That the House recede from its 
disagreement to the amendment of the Senate numbered 807, 
and agree to the same with an amendment as follows: On page 
242 of the Senate engrossed amendments, line 5, before “ No” 
insert Sec. 177“ and a period; and on page 242 of the Senate 
engrossed amendments, line 14, at the end of the line insert 
quotation marks; and the Senate agree to the same. 

Amendment numbered 825: That the House recede from its 
disagreement to the amendment of the Senate numbered 825, 
and agree to the same with an amendment as follows: On page 
248 of the Senate engrossed amendments, line 17, strike out all 
after “ capital,” down to and including 1917, in line 20, and 
insert the following: For the purposes of this section, public 
service corporations which (1) were operated independently, 
(2) were not physically connected or merged, and (3) did not 
receive special permission to make a consolidated return, shall 
not be construed to have been affiliated; but a railroad or other 
public utility which was owned by an industrial corporation and 
Was operated as a plant facility or as an integral part of a 
group organization of affiliated corporations which were re- 
quired to file a consolidated return, shall be construed to have 
been affiliated“; and the Senate agree to the same. 

Amendment numbered 826: That the House recede from its 
disagreement to the amendment of the Senate numbered 826, 
and agree to the same with an amendment as follows: On page 
250 of the Senate engrossed amendments, line 23, strike out 
“ herein ” and insert by this section“; and on page 251 of the 
Senate engrossed amendments, lines 15 and 16, strike out “the 
period herein limited“ and insert “ such period of six months”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate to the title of the bill and agree to the 
same. 

J. W. Forpney, 

W. R. GREEN, 

NICHOLAS LONGWORTH, 
Managers on the part of the House. 

Bores PENROSE, 

P. J. MCCUMBER, 

REED SMOOT, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 8245) to reduce and equalize taxa- 
tion, to amend and simplify the revenue act of 1918, and for 
other purposes, submit the following written statement in ex- 
planation of the effect of the action agreed upon by the con- 
ferees and recommended in the accompanying conference re- 
port: 

On amendment No. 1: This is a clerical change in the head- 
ing to the first title of the bill; and the House recedes. 

On amendment No. 2: This is a cierical change; and tie 
House recedes. 
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On amendment No. 3: The House bill consisted of specified 
amendments to the revenue act of 1918 and continued that act 
in force without repeal. The Senate amendments propose an 
entirely different method—namely, to repeal the revenue act 
of 1918 (with certain exceptions) and to reenact it with cer- 
tain changes. The conferees having agreed upon the general 
plan of the Senate amendments as to the form of the bill, it is 
necessary for the House to recede on a large number of formal 
amendments required by the change in the form of the bill. 


Amendment No. 3 strikes out of the House bill a section pro- 


viding that terms defined in the revenue act of 1918 shall have 
the same meaning when used in this bill as in the reyenue act 
of 1918. This section having become unnecessary on account 
of the repeal and reenactment of the revenue act of 1918 in 
the manner above explained, the House recedes. 

On amendment No. 4: This amendment inserts a number of 
definitions found in the revenue act of 1918 with only minor 
clerical changes; and the House recedes. 

On amendment No, 5: This is a clerical change in the form 
of the headings to a title of the bill; and the House recedes. 

On amendment No. 6: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 7: This amendment inserts a number of 
definitions found in the revenue act of 1918, with only minor 
Clerical changes; and the House recedes. 

On amendments Nos. 8, 9, 157, 385, and 561: The House bill 
provided that in the case of a “ foreign trader” or a “ foreign 
trade corporation” gross income, for the purposes of income 
tax, means only gross income from sources within the United 
States, and defines “foreign trader” to mean any citizen or 
resident of the United States or domestic partnership 80 per 
cent or more of whose gross income is derived from sources 
without the United States and 50 per cent or more of whose 
gross income is derived from the active conduct of a business 
without the United States; and similarly defines “foreign 
trade corporation,” including within the definition only domestic 
corporations. Senate amendments Nos. 8 and 9 strike out these 
definitions and amendments Nos. 157 and 385 strike out the 
provision limiting the gross income of foreign trade corporations 
to gross income from sources within the United States; but 
Senate amendment No. 561 inserts a new section (sec. 262) 
containing similar provisions applicable only to citizens of the 
United States or domestic corporations 80 per cent or more of 
whose gross income is derived from sources within a possession 
of the United States and 50 per cent or more of whose gross 
income is derived from the active conduct of a trade or business 
within a possession of the United States, with the additional 
qualification that there shall be included in the gross income of 
such persons all amounts received within the United States, 
whether derived from sources within or without the United 
States. The House recedes from its disagreement to amend- 
ments Nos. 8, 9, 157, and 385, and recedes from its disagreement 
to amendment No. 561 with an amendment making clerical 
changes, and providing that the term “ possession” shall not 
include the Virgin Islands. 

On amendment No. 10: This amendment inserts a number of 
definitions found in the revenue act of 1918, with only minor 
clerical changes; and the House recedes. 

On amendment No. 11: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connnection with amendment No. 3; and the 
House recedes, * 

On amendment No. 12: This amendment inserts a heading to 
a section; and the House recedes. 

On amendments Nos. 18 and 14: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 15: This amendment is a clerical change: 
and the Senate recedes, 

On amendments Nos. 16 and 17: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 18: This amendment removes a doubt in 
the existing law as to the right of a corporation to distribute 
tax free the increase in value of property accrued prior to 
March 1, 1913, by providing that such increase may be dis- 
tributed to the stockholders free from tax after the earnings 
and profits accumulated since February 28, 1913, have been 
distributed; and the House recedes. 

On amendment No. 19: This amendment provides that if a 
stockholder in a corporation receives dividends paid out of 
earnings or profits accumulated or increase in value of property 
accrued prior to March 1, 1913, he shall not be allowed as a 


deduction from gross income any loss sustained in the sale or 
other disposition of his stock unless, and then only to the extent 
that, the cost (or if the stock has been acquired prior to March 
1, 1913, the fair market value as of March 1, 1913) exceeds 
the sum of (1) the amount realized from the sale or other dis- 
position of the stock, plus (2) the aggregate amount of such 
tax-free dividends; and the House recedes, 

On amendment No, 20: The House bill provided that amounts 
distributed in the liquidation of a corporation shall be treated 
as in part or in full payment in exchange for stock or shares, 
and any gain or profit realized thereby shall be taxed to the 
distributee as other gains or profits. The Senate amendment 
strikes out this provision. The House recedes with an amend- 
ment providing that any distribution (whether in cash or other 
property) made by a corporation to its shareholders or mem- 
bers otherwise than out of (1) earnings or profits accumulated 
since February 28, 1913, or (2) earnings or profits accumulated 
or increase in value of property accrued prior to March 1, 1913, 
shall be applied against and reduce the basis provided in sec- 
tion 202 for the purpose of ascertaining the gain derived or the 
loss sustained from the sale or other disposition of the stock 
or shares by the distributee. 

On amendment No. 21: This amendment provides that a 
stock dividend shall not be subject to tax, but that if after the 
distribution of a stock dividend the corporation cancels or re- 
deems its stock at such time and in such manner as to make 
the distribution and cancellation or redemption essentially 
equivalent to the distribution of a taxable dividend, the amount 
received in redemption or cancellation of the stock shall be 
treated as a taxable dividend to the extent of the earnings or 
profits accumulated by the corporation after February 28, 1913; 
and the House recedes. 

On amendments Nos. 22 and 23: These are clerical amend- 
ments; and the House recedes. 

On amendment No. 24: The House bill repeals subdivision (e) 
of section 201 of the revenue act of 1918, a paragraph of the 
law relating only to the computation of invested capital for 
the purpose of the excess-profits tax, such repeal to take effect 
at the same time as the repeal of the excess-profits tax. The 
Senate amendment, in accordance with the general plan re- 
ferred to in connection with amendment No 8, strikes out the 
provision of the House bill and inserts subdivision (e) of sec- 
tion 201 of the revenue act of 1918 with an additional clause 
providing that it shall not be in effect after the excess-profits 
tax ceases to be in effect; and the House recedes. 

On amendment No. 25: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 1 

On amendment No. 26: This amendment inserts a heading 
to a section; and the House recedes. 

On amendments Nos. 27, 28, and 29: These are clerical 
amendments; and the House recedes. 

On amendment No. 30; The House bill provided that in case 
of property acquired by gift on or before December 31, 1920, 
the basis of ascertaining gain or loss from a sale or other dis- 
position should be the same as existing law. The Senate 
amendment specifies the rule of existing law, which is the fair 
market price or value of the property at the time of nequisition; 
and the House recedes. 

On amendments Nos. 31, 32, 33, 34, and 35: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 36: The House bill enacted into law the 
existing practice of the Treasury Department that in ascer- 
taining the gain derived or loss sustained from a sale or other 
disposition of property, proper adjustment shall be made for 
any expenditures chargeable to capital account, and for any 
item of loss or depreciation or similar expense properly charge- 
able with respect to the property. The Senate amendment 
strikes out this provision of the House bill as surplusage and 
as merely declaratory of a rule which would be followed in the 
absence of an express statutory declaration; and the House re- 
cedes. 

On amendment No. 37: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 38: The House bill provided that on an 
exchange of property for other property no gain or loss shall be 
recognized unless the property received in exchange has a “ defi- 
nite and readily realizable market value.“ The Senate amend- 


ment strikes out the words “definite and“; and the House 
recedes. 

On amendment No. 39: The House bill provided that if the 
property received in exchange for other property has a “ definite 
and readily realizable market value no gain or loss shall be 


recognized in certain cases. The Senate amendment strikes out 
the words “ definite and“; and the House recedes. 

On amendment No. 40: This amendment is a clerical change; 
and the House recedes. ` 

On amendment No. 41: The House bill provided that when 
property held for investment is exchanged for property of a like 
kind or use no gain or loss shall be recognized even if the prop- 
erty received in exchange has a readily realizable market value. 
The Senate amendment strikes out this provision; and the Sen- 
ate recedes. 

On amendment No. 42: This amendment is a clerical change; 
and the House recedes, 

On amendments Nos. 43, 44, and 46: The House bill provided 
that when in the organization or reorganization of one or more 
corporations a person receives in place of property owned by him 
new stock or securities no gain or loss shall be recognized. By 
amendment No. 43 this rule is limited to reoorganizations (or- 
ganizations being covered by a later paragraph of the bill). 
Amendment No, 44 provides that the property exchanged shall 
consist only of stock or securities, and amendment No. 46 limits 
the securities received in exchange to stock or securities in a 
corporation a party to or resulting from such reorganization ; 
and the House recedes on all these amendments. 

On amendment No. 45: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 46: The effect of this amendment and the 
action of the conferees thereon has been explained in connection 
with amendment No. 43. 

On amendment No. 47: The House bill defined the term “ reor- 
ganization,” as used in the paragraph relating to gain or loss 
resulting from the exchange of property in connection with the 
reorganization of a corporation, to include a merger or consoli- 
dation (however effected). The Senate amendment adds to this 
definition the case where one corporation acquires at least a 
majority of the voting stock and at least a majority of the total 
number of shares of all other classes of stock of another corpo- 
ration, or substantially all the property of another corporation; 
and the House recedes. 

On amendments Nos. 48 to 59, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendments Nos. 60 and 61: The House bill provided, in 
connection with the provisions relating to the determination of 
gain or loss in the transfer of property to a corporation, that a 
group of persons is “in control” of a corporation when owning 
at least 80 per cent of the voting stock and 80 per cent of all 
other classes of stock of the corporation. The Senate amend- 
ments define control to exist when at least 80 per cent of the 
voting stock and at least 80 per cent of the total number of 
shares of all other classes of stock are owned; and the House 
recedes on both amendments. 

On amendments Nos. 62 and 63: These amendments are cleri- 
cal changes; and the House recedes. 

On amendment No. 64: The House bill provided that where 
property is exchanged for other property and no gain or loss is 
recognized the property received shall for the purpose of deter- 
mining gain or loss be treated as taking the place of the prop- 
erty exchanged. The Senate amendment also brings under the 
rule cases where property is compulsorily or involuntarily con- 
verted into cash or its equivalent by reason of fire, shipwreck, 
theft, or other casualties, and the taxpayer proceeds in good 
faith to expend the proceeds of the conversion in the acquisition 
of similar property. The amendment also provides that where 
under other provisions of the bill no deduction is allowed where 
stock is sold and repurchased for the purpose of realizing a loss 
the property acquired in pursuance of such a wash sale shall 
for the purpose of determining gain or loss on a subsequent 
sale be treated as taking the place of the property sold. The 
amendment also excepts from the general rule stated in the 
House bill, and makes proper provision for, cases where the 
property received in exchange consists partly of property having 
no readily realizable market value and partly of money or 
property which has a readily realizable market yalue, in such 
manner that the taxpayer must account for any real gain or 
loss resulting therefrom. The amendment also provides that 
nothing in the section relating to the basis for determining gain 
or loss shall be construed to prevent (in the case of property 
sold under contract providing for payment in installments) the 
taxation of that portion of any installment payment represent- 
ing profit in the year in which the payment is received. The 
House recedes with an amendment making a clerical change. 

On amendment No. 65: The House bill provides that, except in 
the case of the depletion allowance, the basis for ascertaining 
allowable deductions for loss, exhaustion, wear and tear, obso- 
lescence, amortization, and other like deductions shall be the 
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same as that provided in the subdivision of the law relating to 
the basis for determining gain or loss in the case of sale or other 
disposition of property. Senate amendments Nos. 181, 186, 401, 
and 404 (agreed to by the conferees) added to the law provi- 
sions that in case of the depreciation allowance and in case of 
the deduction for loss arising from destruction of or damage to 
property, the deduction shall be computed on the basis of the 
fair market value of the property as of March 1, 1913. if ac- 
quired before that date. Amendment No. 65 strikes out the pro- 
yision of the House bill, above referred to, as being (subject to 
the exceptions noted above) surplusage and merely declaratory 
of a rule already followed by the Treasury Department in the 
absence of an express statutory declaration; and the House 
recedes. 

On amendment No. 66: This amendment inserts the section 
of the existing law relating to inventories, for the reason ex- 
plained in connection with amendment No. 3; and the House 
recedes with an amendment making a clerical change. 

On amendment No. 67: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. . 

On amendment No. 68: This amendment inserts a heading to 
a section; and the House recedes. 

On amendments Nos. 69 and 70: These 
clerical changes; and the House recedes. 

On amendments Nos, 71 and 72: The House bill provided that 
where a taxpayer sustains a net loss in any taxable year the 
amount thereof shall be deducted from his net income for the 
two succeeding taxable years, and defined “ net loss” to include 
only net losses resulting from the operation of a “ business.” 
The Senate amendment changes the definition to include net 
losses resulting from the operation of a “trade or business“; 
and the House recedes. 

On amendments Nos. 73 and 74: These amendments are cleri- 
cal changes; and the House recedes. 

On amendment No. 75: The House bill in effect required that 
in computing a net loss the taxpayer must include in his gross 
income the amount of interest received free from income tax, 
which under the other provisions of the bill is not included in 
his gross income, but at the same time did not permit him to 
claim as a deduction the amount of interest paid on indebted- 
hess incurred or continued to purchase or carry tax-exempt 
securities. The Senate amendment requires the taxpayer to 
include in his gross income for the purpose of computing the 
net loss only the amount by which the tax-free interest exceeds 
the interest paid on indebtedness incurred or continued to pur- 
chase or carry such tax-exempt securities ; and the House recedes, 

On amendment No. 76: The House bill provided that in the 
computation of net losses the taxpayer can not take as a de- 
duction losses not sustained in his business, but required him 
to include in his gross income the profits not derived from his 
business. The Senate amendment allows him a deduction of 
such losses, not exceeding, however, the profits derived outside 
of his trade or business; and the House recedes. 

On amendments Nos. 77 to 82, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 83: This amendment provides that the 
benefit of the section relating to net losses shall be allowed to 
insurance companies under regulations prescribed by the com- 
missioner with the approval of the Secretary; and the House 
recedes. 

On amendments Nos. 84 and 85: These amendments are cleri- 
cal changes; and the House recedes. 

On amendment No. 86: The House bill in providing for the 
deduction of net losses sustained in any year from the net in- 
come of the two succeeding years failed to make provision in 
the case of a taxpayer having a fiscal year beginning in 1920 
and ending in 1921. The Senate amendment provides that if 
such a taxpayer sustains a net loss during such fiscal year he 
shall be entitled to the benefits of the deduction for net losses 
in respect to the same proportion of the net loss which the 
portion of the fiscal year falling within the calendar year 1921 
is of the entire year; and the House recedes. 

On amendment No. 87: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No, 3; and the 
House recedes, 

On amendment No. 88: This amendment inserts a heading to 


amendments are 


-a section; and the House recedes. 


On amendments Nos. 89 to 100, inclusive: These amendments 
are clerical changes made necessary by the repeal and reenact- 
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ment of the revenue act of 1918 instead ‘of its amendment in 
specified particulars, as explained in connection with amend- 
ment No. 3; and the House recedes. 


On amendments Nos. 101 to 112, inclusive: These amend- | 


ments are clerical changes; and the House 

On amendment No. 113: The House bill defined the term 
“capital assets” for the purpose ef the section relating to the 
limitation of the tax on capital gains to mean only property 
acquired and held by the taxpayer for profit or investment. 
The Senate amendment added an additional limitation that such 
property must have been held for more than two years before 
its sale; and the House recedes. 

On amendment No. 114: The House bill provided that only 
a portion of the gain derived fronr the sale of stock or shares 
in a corporation should be taxable. The Senate amendment in 
effect strikes out this provision; and the Senate recedes. 

On amendment No. 115: The House bill limited the tax to 124 
per cent upon capital net gain and similarly limited the deduc- 
tion allowance for capital net loss in the case of any taxpayer 
(other than a corporation) whose ordinary net income and 
capital net gain together exceed $29,000. Senate amendment 
115 changes the House method of limiting the tax upon capital 
net gain, eliminates all reference to capital net loss, and makes 
this provision applicable to all taxpayers (including corpora- 
tions) who for any taxable year derive a capital net gain. The 
House recedes with an amendment providing that in the case 
of any taxpayer (other than a corporation) who for any year 
derives a capital net gain there shall (at the election of the 
taxpayer) be collected, in lien of the taxes imposed by sections 
210 and 211, a tax consisting of the sum of (1) a partial tax 
computed upon the basis of the ordinayy net income at the 
rates and in the manner provided in sections 210 and 211, and 
(2) 123 per cent of the capital net gain; but if the taxpayer 
elects to be taxed under this section, the total tax shall in no 
such case be less than 124 per cent of the total net income. 

On amendments Nos. 116 to 120, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 121: This amendment inserts in the bill, 
for the reason explained in connection with amendment No. 3, 
the section of the existing law relating to the normal tax on in- 
dividuals; and also adds a subdivision, made necessary by the 
provision, concurred in by both Houses, granting married per- 
sons whose income is not over $5,000 an additional $500 per- 
sonal exemption, The reduction of the exemption from $2,500 
to $2,000 would result, in the case of a taxpayer having an 
income in excess of $5,000 and not in excess of $5,020.83, in 
increasing the tax by more than the amount of the income in 
excess of $5,000. The Senate amendment provides that the 
normal tax shall not exceed the amount of the tax payable if 


the net income were $5,000 (which tax is $100) plus the excess 


of the net income over $5,000. The House recedes with an 
amendment transferring the new subdivision added by the 
Senate to section 216 of the bill, dealing with the personal ex- 
emption, and making certain changes in the interest of sim- 
plicity. 

On amendment No. 122: The House bill limited the maximum 
surtax rate to 32 per cent. The Senate amendment raises the 
maximum surtax rate to 50 per cent and makes adjustments in 
the lower surtax brackets; and the House recedes. 

On amendment No. 123: This amendment inserts the section 
of the existing law defining net income, for the reason ex- 


plained in connection with amendment No. 8; and the House | 


recedes, 

On amendment No. 124: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 125: This amendment inserts a heading 
to a section; and the House recedes. 

On amendment No. 126: This amendment inserts the ‘first 
paragraph of the section of the existing law relating to the 
definition of gross income, for the reason explained in con- 
nection with amendment No. 3; and the House recedes, 

On amendments Nos. 127 and 128: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 129: The House bill exempted the salaries 
of the President of the United States and the judges of the 
Supreme and inferior courts of the United States. The Senate 
amendment restores the language of the existing law placing a 
tax on the income of these officers; and the House recedes. 

On amendments Nos. 130 and 131: These amendments are 
clerical changes; and the House recedes. 

On amendment No, 132: This amendment exempted from in- 
come tax the compensation of officers and employees of the 


United States, Alaska, Hawaii, or any political subdivision 
thereof or the District of Columbia, where the compensation is 
not paid by the United States; and the Senate recedes, 

On amendment No. 133: This amendment is a clerical change; 
and the House recedes. 

On amendment No, 184; The House bill provided that income 
received by any marital community shall be included in the 
gross income of the spouse having the management and control 
of the community property. The Senate amendment strikes out 
this provision ; and the House recedes. 

On amendment No. 135: This amendment is a clerical change; 
and the House recedes. 

On amendment No, 136: This amendment inserts the intro- 
ductory clause of subdivision ek of section 218 of the existing 
law, for the reason explained in connection with amendment 
No. 3; and the House recedes, 

On ‘amendment No. 137: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 8; and the 
House recedes. 

On amendments Nos, 138 and 189: These amendments are 
clerical changes; and the House recedes, 

On amendments Nos. 140 and 141: These amendments insert, 
for thé reason explained in connection with amendment No. 3, 
the provisions of existing law relating to the exemption of 
returned premiums on insurance contracts, and of the value of 
property acquired by gift or bequest; and the House recedes. 

On amendment No. 142: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes, 

On amendment No. 148: 
and the House recedes. 

On amendment No. 144: This amendment provides for the 
entire exemption from income tax of postal savings certificates 
of deposit; and the House recedes. 

On amendment No. 145: This amendment is a clerical change; 
and the House recedes, 

On amendments Nos. 146 and 147: These amendments insert, 
for the reason explained in connection with amendment No. 8, 
the provisions of existing law exempting from income tax the 
income of foreign Governments received from certain invest- 
ments in the United States, the amounts received as compensa- 
tion or damages for personal injuries or sickness, and income 
derived from any public utility or the exercise of essentially 
governmental functions if such income accrues to any State or 
political subdivision; and the House recedes. 

On amendment No. 148: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 149: The House bill exempted from in- 
come tax the income of a nonresident alien or foreign corpora- 
tion which consists exclusively of earnings derived from fhe 
operation of ships documented under the laws of a country 
which grants equivalent exemption to United States citizens and 
corporations; and the House recedes with an amendment mak- 
ing a clerical change. 

On amendment No. 150: This amendment is a clerical change; 


This amendment is a clerical change; 


and the House recedes with an amendment making a further 


clerical change. 

On amendment No. 151: This amendment strikes out of the 
House bill a provision exempting from income tax the salary 
why President and United States judges; and the House re- 
cedes. 

On amendment No, 152: The House bill provided that indi- 
viduals should not be required to include in their gross income 
so much of the amount received by them as dividends or in- 
terest from domestic building and loan associations operated 
‘exclusively for the purpose of making loans to members, as 
does not exceed $500. The Senate amendment strikes out the 
provision of the House bill. ‘The House recedes with an amend- 
ment permitting the exclusion from gross income of an amount 
of such dividends or interest not in excess of $300 and provid- 
ing that this exclusion from gross income shall only be in effect 
from January 1, 1922, until January 1, 1927. 

On amendment No. 158: This amendment excludes from gross 
income the rental value of a dwelling house furnished to a 
minister of the gospel as part of his compensation; and the 
House recedes with an amendment making a clerical change. 

On amendment No. 154: This amendment excludes from gross 
income receipts of shipowners’ mutual protection and indemnity 
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associations, not organized for profit and no part of the net 
earnings of which inures to the benefit of any private stock- 
holder or member, but the amendment provides that such cor- 
porations shall be taxable upon their net income from interest, 
dividends, and rents. The House recedes with an amendment 
making a clerical change. 

On amendment No. 155: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 156: This amendment is a clerical 
change; and the House recedes. 

On amendment. No. 157: The effect of this amendment and 
the action of the conferees thereon has been explained in con- 
nection with amendment No. 8. 

On amendment No. 158: This amendment is a clerical 
change; and the House recedes. 

On amendment No, 159: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No: 3; and the 
House recedes. . 

On amendment No. 160: This amendment inserts a heading 
to a section; and the House recedes. 

On amendment No. 161: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the in- 
troductory clause of existing law relating to the deductions of 
individuals; and the House recedes. 

On amendments Nos. 162 and 168: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 164: The existing law allows as a deduc- 
tion from gross income the interest paid on indebtedness in- 
curred or continued to purchase or carry Victory 3$ notes, The 
House bill struck out this deduction and the Senate amend- 
ment restores this provision of existing law, but limits the 
privilege to cases where such notes were originally subseribed 
for by the taxpayer; and the House recedes. y 

On amendment No. 165: This amendment is a clerical change; 
and the House recedes. ; 

On amendment No, 166: This amendment is a clerical change 
correcting a possible misconstruction of the provision of the 
House bill relating to the deduction of taxes; and the House 
recedes. 

On amendment No. 167: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 168: This amendment prohibits an indi- 
vidual from deducting from his gross income taxes imposed 
upon him upon his interest as shareholder or member of a 
corporation which are paid by the corporation without reim- 
bursement from the taxpayer. The amendment also provides 
that, for the purposes of the paragraph relating to the deduct- 
tion of taxes, estate, inheritance, legacy, and succession taxes 
accrue on the due date thereof unless otherwise provided by the 
oad of the jurisdiction imposing such taxes. The House re- 

es. 

Oy amendment No. 169: This amendment inserts, for the ren- 
son explained in connection with amendment No. 3, the para- 
graph of existing law relating to losses sustained in trade or 
business; and the House recedes, 

On amendment No. 170; This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House reeedes, 

On amendment No. 171: This amendment is a clerical change; 
and the House 5 

On amendment No. 172: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157 and 385, as explained in conneetion with amend- 
ment No. 8; and the House recedes, 

On amendment No. 178: This amendment limits to transac- 
tions occurring outside of a trade or business the provisions of 
the House bill prohibiting a deduction for loss claimed to have 
been sustained in the sale of stock where the same stock is 
repurchased; and the House recedes. 

On amendment No. 174: This amendment is a clerical change; 
and the House recedes. 

On amendments Nos. 175, 176, and 177: The House bill pro- 
vided that the taxpayer shall not be allowed any loss sustained 
in any sale of shares of stock where it appears that at or about 
the date of such sale the taxpayer has acquired identical prop- 
erty in substantially the same amount as the property sold, 
and that if such new acquisition is to the extent of part only 
of the identical property, then the amount of loss deductible 


shall be in proportion as the total amount of the property sold 
or disposed of bears to the property acquired. The Senate 
amendment extends the operation of the rule to cases where the 
acquisition of new property is within 30 days before or after 
the date of sale, but excepts from the operaticn of the rule of 
the House bill cases where the new property is acquired by 
bequest or inheritance, and brings within the operation of the 
rule cases where the new property is substantially identical 
with the property sold, and provides, in case the new acquisition 
is to the extent of part only of substantially identical property, 
in lieu of the proportion provided by the House bill, that only 


u proportionate part of the loss shall be disallowed. The 


House recedes from amendments Nos. 175 and 176 and recedes 
from amendment No. 177 with an amendment providing that 
the loss shall be disallowed only in cases where the property 
acquired is held by the taxpayer for any period after the sale 
of the old property, a provision made necessary by the exten- 
sion of the rule, made by the Senate amendment No. 175, to 
cases where the new property was acquired within 30 days 
before the date of the sale. 

On amendment No. 178: This amendment 
change; and the House recedes: 

On amendment No. 179: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157 and 385, as explained in connection with amend- 
ment No. 8; and the House recedes. 

On amendment No. 180: This amendment is 
change; and the House recedes. 

On amendment No. 181: The purpose of this amendment and 
of the similar language in amendment 401 is to remove a doubt 
in existing law as to whether the basis of such a loss should 
be the value of the property on March 1, 1913, or the cost 
thereof, and provides that in case of losses arising from de- 
struction of or damage to property, where the property was 
acquired before March 1, 1913, the loss deduction shall be com- 
puted on the basis of the fair market price or value of the 
property as of March 1, 1913; and the House recedes, 

On amendments Nos. 182, 183, 184, and 185: These amend- 
ments are clerical changes: and the House recedes. 

On amendment No. 186: This amendment inserts, for the 
reason explained in connection with amendment No, 3, the 
paragraph of the existing law relating to the allowance for de- 
preciation, and adds a clause providing that in the case of 
property acquired before March 1, 1913, the depreciation de- 
duction shall be computed upon the basis of the fair market 
price or value of the property as of March 1, 1913; and the 
House recedes. 

On amendment No, 187: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 188: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the par- 
agraph of existing law relating to the deduction for amorti- 
zation of war facilities and vessels but limits such deduction 
to any taxable year ended before March 3, 1924, and allows it 
for such years only if claim was made at the time of filing 
return for the taxable year 1918 or 1919. The House recedes 
with an amendment permitting the deduction also in the case 
of claims filed at the time of filing returns for the taxable 
years 1920 and 1921, 

On amendment No. 189: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of the existing law relating to depletion allowance in 
the case of mines, oil and gas wells, and timber, adding a proviso 
that the depletion allowance based on discovery value shall not 
exceed the net income from property upen which the discovery 
is made except where such net income is less than the depletion 
allowance based on cost or fair market value as of March 1, 
1913; and the House recedes. 

On amendment No. 190: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendments Nos. 191 and 192: These amendments are 
clerical changes; and the House recedes. 

On amendment No, 198: The House bill provided for the de- 
duction from gross inconte of contributions made to certain 
charitable and other institutions, and the Senate amendment 
adds to this list posts of the American Legion or the women's 
auxiliary units thereof; and the House recedes. 

On amendment No. 194; This amendment is a clerical change; 
and the House recedes. i 


is a clerical 


u clerical 
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On amendment No, 195: This amendment is a clerical chanze 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157 and 385, as explained in connection with amend- 
ment No. 8; and the House recedes. 

On amendments Nos, 196 and 197: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 198: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendments Nos. 199 and 200: These amendments are 
clerical changes; and the House recedes. 

On amendments Nos. 201 and 202: The House bill added an 
additional paragraph to the existing deductions from gross in- 
come, providing that when property is involuntarily converted 
into cash as a result of fire, shipwreck, condemnation, or related 
causes, the taxpayer may deduct the gains involuntarily realized 
(or a proper part thereof) when he proceeds forthwith in good 
faith to invest the proceeds (or a part thereof) of such con- 
version “ directly or through the purchase of stock” in the ac- 
quisition of similar property or in the establishment of a re- 
placement fund therefor. Amendment No. 201 strikes out the 
words above quoted and amendment No. 202 extends the benefits 
of the paragraph to cases where the taxpayer expends the pro- 
ceeds of the conversion in the acquisition of 80 per cent or more 
of the stock of a corporation owning similar property; and the 
House recedes. 

On amendment No. 203: This amendment is a clerical change; 
and the House recedes. 

On amendnient No. 204: This is a clerical amendment striking 
out a portion of the House bill rendered unnecessary by Senate 
amendment No. 64 agreed to by the conferees; and the House 
recedes, 

On amendment No. 205: This amendment provides that the 
provisions of the paragraph in the House bill prescribing the 
conditions under which a deductton may be taken in respect of 
the proceeds or gains derived from the compulsory or involun- 
tary conversion of property into cash shall apply to the exemp- 
tion or exclusion of such proceeds or gains from gross income 
under prior income, whr-profits, and excess-profits tax acts; 
and the House recedes. 

On amendment No. 206: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 207: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 208: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos, 157 and 385, as explained in connection with amend- 
ment No. 8; and the House recedes. 

On amendments Nos. 209, 210, and 211: These amendments are 
clerical changes; and the House recedes. 

On amendment No, 212: The House bill provided that in the 
case of a nonresident alien individual the deductions from gross 
income shall be apportioned and allocated with respect to 
sources of income within and without the United States under 
rules and regulations prescribed by the commissioner, with the 
approyal of the Secretary, such determination to be final. The 
Senate amendment strikes out of the House bill the clause mak- 
ing such determinations final; and the House recedes. 

On amendment No. 213: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos, 157, 385, and 561, as explained in connection with 
amendment No. 8; and the House recedes. 

On amendment No. 214: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 215; This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of the present law specifying the items not deductible from 
gross income; and the House recedes. 

On amendments Nos. 216, 217, and 218: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 219: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 220: This amendment inserts a heading to 
a section; and the House recedes. 


On amendment No. 221: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the intro- 
ductory clause of section 216 of existing ‘aw relating to the 
credits of individuals in computing the normal tax; and the 
House recedes. 

On amendment No, 222: The House bill provided that for the 
purposes of normal tax there should be allowed as a credit in 
computing net income the amount of dividends received from 
corporations. The Senate amendment strikes out this provision 
and provides that the credit shall be the amount received as 
dividends (1) from a domestic corporation other than a cor- 
poration entitled to the benefits of section 262 (see discussion 
in connection with amendment No. 8) or (2) from a foreign 
corporation when it is shown to the satisfaction of the com- 
missioner that more than 50 per cent of its gross income has 
been derived from sources within the United States. The House 
recedes. 

On amendment No. 223: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law relating to the credit in computing net 
income for purposes of the normal tax of the amount received 
as interest on United States bonds; and the House recedes, 

On amendment No. 224: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the House 
recedes. 

‘On amendment No. 225: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 226: This amendment clarifies the lan- 
guage of the House bill relating to the personal exemption of 
husband and wife living together; and the House recedes. 

On amendments Nos. 227 and 228: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 229: This amendment is a clerical. change 
made necessary by the action of the conferees on Senate amend- 
ments Nos, 157, 385, and 561, as explained in connection with 
amendment No. 8; and the House recedes, 

On amendment No. 230: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 231: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue act 
of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 7 

On amendments Nos. 232 and 233: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 234: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 8; and the 
House recedes. : 

On amendments Nos. 235 to 238, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 239: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157, 385, and 561, as explained in connection+with 
amendment No. 8; and the House recedes, 

On amendments Nos. 240 and 241: These amendments are 
clerical changes; and the House recedes. 

On amendment No, 242: The House bill provided that in com- 
puting the gross income of a nonresident alien individual there 
should be treated as income from sources within the United 
States interest on bonds of residents, corporate or otherwise, 
but excepted interest received from foreign traders or foreign - 
trade corporations and interest on deposits in banks, banking 
associations, and trust companies paid to persons not engaged 
in business within the United States and not having an office 
or place of business therein. The Senate amendment strikes 
from this exception the interest received from foreign traders 
or foreign-trade corporations, since the action of the conferees 
in respect to foreign traders (explained in connection with 
amendment No. $) makes this exception meaningless, and ex- 
tends the exception of bank deposits to include deposits made 
with private bankers, and adds to the exception interest re- 
ceived from a resident alien individual or resident foreign 
corporation when it is shown to the satisfaction of the com- 
missioner that less than 20 per cent of the gross income of 
such resident payor has been derived from sources within the 
United States. The House recedes. 

On amendment No. 243: The House bill provided that in com- 
puting gross income of a nonresident alien there shall be treated 
as income from sources within the United States all dividends 
received from domestic corporations other than foreign-trade 
corporations. The Senate amendment strikes out this provision 
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and provides that there shall be included in gross income the 
amount received as dividends (1) from a domestic corporation 
other than a corporation entitled to the benefits of section 262 
(see discussion in connection with amendment No. 8) or (2) 
from a foreign corporation unless it is shown to the satisfaction 
of the commissioner that less than 50 per cent of its gross 
income has been derived from sources within the United States. 
The House recedes. 

On amendments Nos. 244 to 273, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 274: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments. Nos. 157, 385, and 561, as explained in connection with 
amendment No. 8; and the House recedes. + 

On amendments Nos. 275, 276, and 277: These amendments 
are clerical changes; and the House recedes, 

On amendment No. 278: This amendment strikes out, for the 
reason explained in connection with amendment No. 3, a por- 
tion of the House bill relating to the treatment of personal- 
service corporations and inserts for the same reason the provi- 
sions of existing law relating to the taxation of members of 
partnerships and personal-service corporations, providing, as 
did the House bill, that after December 31, 1921, such taxation 
of members of personal-service corporations shall be discontin- 
ued: The House bill also struck out of existing law the pro- 
vision denying partnerships the deduction allowed to indi- 
viduals of contributions to charity. The Senate amendment 
restores the existing law. The House recedes with an amend- 
ment making clerical changes. 

On amendment No. 279: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 280: This amendment inserts a heading 
to a section; and the House recedes. 

On amendments Nos. 281 to 296, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 297: This amendment provides for the 
exemption from income tax of the income of a trust created by 
an employer as a part of a stock bonus or profit-slmring plan 
for the exclusive benefit of his employees, to which contribu- 
tions are made by the employer or employees, or both, for the 
purpose of distributing to such employees the earnings and 
principal accumulated by the trust. The amendment, however, 
also provides that the amount actually distributed or made 
available to any distributee shall be taxable to him in the year 
in which distributed or made available, to the extent that it 
exceeds the amount paid by him. The House recedes. 

On amendment No. 298: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 299: This amendment inserts a heading 
to a section; and the House recedes. 

On amendments Nos, 300 to 305, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 306: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. a 

On amendment No. 307: This amendment inserts a heading 
to a section; and the House recedes. 

On amendment No. 308: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 309: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157 and 385, as explained in connection with amend- 
ment No. 8; and the House recedes. 

On amendment No. 310: The House bill provided for with- 
holding at the source of certain incomes of nonresident aliens 
but excepted from withholding interest on deposits “in banks, 
banking associations, and trust companies” paid to persons 
not engaged in business in the United States and not having 
an office or place of business therein. The Senate amendment 
extends the exception to such interest on deposits with private 
bankers; and the House recedes. 

On amendments Nos, 311 to 317, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 318: The existing law provides that in 
the case of so-called “tax-free covenant bonds“ the obligor 
shall withhold at the source a tax equal to 2 per cent of the 
interest paid if such interest is payable to an individual or a 


partnership. The House bill provided for a similar withhold- 
ing in the case of interest paid to a corporation. The Senate 
amendment strikes out this extension of the present law; and 
the House recedes. 

On amendment No, 319: This anrendment is a clerical change; 
and the House recedes. 

On amendment No. 320: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the 
paragraph of the existing law relating to the administrative 
provisions governing withholding the tax at the source; and the 
House recedes. 

On amendment No. 321: This amendnrent is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 322: This amendment inserts a heading 
to a section; and the House recedes. 

On amendments Nos. 323 to 328, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 329: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
nrents Nos. 157, 385, and 561, as explained in connection with 
amendment No. 8; and the House recedes. 

On amendments Nos. 330 and 331: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 332: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law relating to the treatnrent of accrued taxes 
in connection with the credit for foreign taxes; and the House 
recedes, 

On amendment No. 333: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
2 in connection with amendment No. 3; and the House 

es. 


On amendments, Nos. 334, 335, and 336: These amendments. 


are clerical changes; and the House recedes. 

On amendment No. 337: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 


us explained in connection with amendment No. 3; and the 


House recedes. 

On amendments Nos. 338, 339, and 340: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 341: The House bill made certain clarify- 
ing amendments in the section of the present law relating to the 
income-tax returns of individuals and married persons. The 
Senate amendment rewrites the section with further clarify- 
ing amendments and also provides that every individual, or a 
husband and wife living together, having a gross income, or an 
aggregate gross income, of $5,000 or over, shall make a return 
regardless of the amount of net income; and the House recedes. 

On amendment No. 342: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the sec- 
tion of existing law relating to partnership returns; and the 
House recedes. 

On amendment. No. 343: This amendment inserts in clarified 
form, for the reason explained in connection with amendment 
No. 3, the section of existing law relating to returns by 
fiduciaries of the income of the persons for whom they act, 
adding a provision that such return must be made if such indi- 
vidual has a gross income of $5,000 or over, regardless of the 
amount of net income; and the House recedes. 

On amendment No. 344: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the para- 
graph of existing law relating to returns for a period of less 
than 12 months; and the House recedes. 

On amendment No. 345: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 346: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 347: The House bill provided that in the 
case of returns for part of the taxable year the personal ex- 
emption and the credit for dependents shall be reduced to 
amounts bearing the same ratio to the full credits which the 
number of months in the period for which the return is made 
bears to a year. The Senate amendment strikes out this pro- 
vision, which becomes unnecessary because of the action of tlie 
conferees in regard to amendments Nos, 349 and 350; and the 
House recedes. 
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On amendment No. 348: This amendment is a clerical change; 
and the House recedes. 
On amendments Nos. 349 and 350: The House bill provided 
that in the case of a return for a period of less than a year the 
income shall be placed on an annual basis and that the surtax 
shall be such part of a surtax computed on such annual basis as 
the number of months in the period for which the return is 
made is of a year. The Senate amendments make the rule thus 
established applicable to both normal tax and surtax; and the 
House recedes. 

On amendment No. 351: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 352: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of the present law relating to the time and place for filing indi- 
vidual returns for income tax, adding a provision that in-the 
ease of nonresident aliens returns shall be made within six 
months after the close of the taxable year, instead of within 
three months, as in the case of citizens and residents; and the 
House recedes. 

On amendment No. 353: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of the existing law relating to understatements in returns; and 
the House recedes. 

On amendment No. 354: This amendment grants to individuals 
and partnerships the privilege, if exercised within four months 
after the passage of this act, of organizing their trade or busi- 
ness as a corporation and paying taxes as if the corporation 
had been in existence-from January 1, 1921, to the date of 
organization. The privilege is granted only if the income of 
the business was 20 per cent or more of its invested capital, and 
the amendment further provides that any taxpayer taking ad- 
vantage of the section shall pay a capital-stock tax as if the 
corporation had been in existence from January 1, 1921. The 
House recedes with an amendment making clerical changes. 

On amendment No. 355: The House bill amended existing 

+ law so as to make the income tax on corporations 123 per cent, 
beginning January 1, 1922. The Senate amendment, for the rea- 
son explained in connection with amendment No. 3, strikes out 
the provision of the House bill and inserts with clerical changes 
the provisions of existing law imposing an income tax on corpo- 
rations at the rate of 10 per cent for 1921 and 15 per cent for 
each year thereafter. The House recedes with an amendment 
restoring the House rate of 123 per cent for the year 1922 and 
thereafter. 

On amendment No. 356: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the first 
two classes of organizations which under existing law are ex- 
empt from income tax; and the House recedes. 

On amendment No. 357: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 358: This amendment is a clerical change; 
and the House recedes. 

On amendments Nos. 359, 360, and 361: The House bill pro- 
vided that fraternal beneficiary societies operating under the 
lodge system or for the exclusive benefit of the members or 
beneficiaries of members of fraternal societies operating under 
the lodge system should be exempt from income tax. The Sen- 
ate amendment restores the language of existing law, omitted 
from the House bill, granting exemption of such societies under 
this subdivision only if they provide for the payment of benefits 
to the members of such societies or their dependents; and the 
House recedes. 

On amendment No. 362: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 363: The House bill provided for exemp- 
tion from income tax of domestic building and loan associations 
operated exclusively for the purpose of making loans to mem- 
bers. The Senate amendment exempts all building and loan 
associations substantially all the business of which is confined 

> to making loans to members, in lieu of the exemption provision 
of the House bill; and the House recedes. 

On amendment No. 364: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 365: This amendment adds to the list of 
organizations exempt from income tax not only cemetery com- 
panies owned and operated exclusively for the benefit of their 
members (as under existing law), but also such companies 
which are not operated for profits, and any corporation char- 
tered solely for burial purposes and not permitted to engage in 
any other business, if no part of its net earnings inures to the 
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benefit of any private stockholder or individual. 
recedes with an amendment making clerical changes. 

On amendment No. 366: This amendment is a clerical change 
made necessary by the repeal and reenactment of the reyenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendments Nos. 367 and 368: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 369: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the pro- 
visions of existing law granting exemption from income tax 
to business leagues, chambers of commerce, civic leagues and 
clubs for recreation purposes, certain farmers’ or other mutual 
insurance companies, mutual ditch irrigation companies, and 
other organizations of like character; and the House recedes. 

On amendment No. 370: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 371: This amendment is a clerical change ; 
and the House recedes. 

On amendment No. 372: The House bill provided for the ex- 
emption from income tax of farmers’ associations organized 
and operated as purchasing agents for the purpose of purchas- 
ing supplies and equipment for the use of members and turning 
over such supplies and equipment to members at actual cost 
plus necessary purchasing expenses.” The Senate amendment 
strikes out the word “purchasing” in the language above 
quoted; and the House recedes. 

On amendment No. 373: This amendment inserts, for the 
reason explained in connection with amendment No, 3, the pro- 
vision of existing law exempting from income tax corporations 
organized for the exclusive purpose of holding title to property, 
collecting income therefrom, and turning over the entire amount, 
less expenses, to an organization which itself is exempt from 
income tax; and the House recedes, 

On amendment No. 374: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the para- 
graph of existing law exempting from income tax Federal land 
banks and national farm loan associations; and the House 
recedes. 

On amendment No. 375: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 376: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the definition of net income 
of corporations, and adds a provision that in the case of a 
foreign corporation the computation shall also be made in the 
manner provided in the section dealing with the allocation of 
income to sources within and without the United States. The 
House recedes with an amendment making a clerical change. 

On amendment No. 377: This amendment inserts a heading 
to a section; and the House recedes. 

On amendment No. 378: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes, - 

On amendments Nos. 379 to 384, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 385: The effect to this amendment and 
the action of the conferees thereon is explained in connection 
with amendment No. 8. 

On amendment No. 386; This amendment is a clerical change; 
and the House recedes. 

On amendment No. 387: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the first 
portion of section 234 of the present law relating to deductions 
allowed corporations; and the House recedes. 

On amendment No. 388: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes, 

On amendment No. 389: The existing law allows as a dedue- 
tion from gross income the interest paid on indebtedness in- 
curred or continued to purchase or carry Victory 3} per cent 
notes. The House bill struck out this deduction and the Senate 
amendment restores this provision of existing law, but limits 
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the privilege to cases where such notes were originally sub- 
scribed for by the taxpayer; and the House recedes, : 

On amendment No, 390: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 891: This amendment is a clerical change 
correcting a possible misconstruction of the provision of the 
House bill relating to the deduction of taxes; and the House 
recedes, 

On amendments Nos. 392, 393, and 394: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 395: This amendment provides that a tax 
of the kind generally allowed as a deduction may be taken as a 
deduction by a corporation if it is a tax imposed upon a share- 
holder or member upon his interest as such and paid by the cor- 
poration without reimbursement from the shareholder, further 
providing that m such case no deduction shall be allowed the 
shareholder. The amendment also provides that, for the pur- 
poses of the paragraph relating to the deduction of taxes, es- 
tate, inheritance, legacy, and succession taxes accrue on the 
due date thereof unless otherwise provided by the law of the 
jurisdiction imposing such taxes. The House recedes. 

On amendment No. 396: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 397: The House bill, in connection with 
deductions of individuals for losses, prohibited this deduction 
in the case of wash-sales of shares of stock but in the paragraph 
relating to deductions of corporations prohibited such losses in 
case of wash sales of property. The Senate amendment con- 
fines this to wash sales of shares of stock in conformity with 
the provision as to individuals; and the House recedes. 

On amendment No. 398; This amendment is a clerical change; 
and the House recedes, 

On amendments Nos, 399, 400, and 401: The House bill pro- 
vided that the taxpayer shall not be allowed any loss sustained 
in any sale of shares of stock where it appears that at or about 
the date of such sale the taxpayer has acquired identical prop- 
erty in substantially the same amount as the property sold, and 
that, if such new acquisition is to the extent of part only of 
identical property, then the amount of loss deductible shall be 
in proportion as the total amount of the property sold or dis- 
posed of bears to the property acquired. The Senate amend- 
ment extends the operation of the rule to cases where the acqui- 
sition of new property is within 30 days before or after the 
date of sale, but excepts from the operation of the rule of the 
House bill cases where the new property is acquired by bequest 
or inheritance and brings within the operation of the rule cases 
where the new property is substantially identical with the prop- 
erty sold; and provides, in case the new acquisition is to the 
extent of part only of substantially identical property, in lieu 
of the proportion provided by the House bill, that only a propor- 
tionate part of the loss shall be disallowed. Amendment No. 
401 also excepts from the operation of the rule cases where the 
loss is sustained by a dealer in stock or securities with respect 
to a transaction in the ordinary course of its business. Amend- 
ment No. 401 also provides that in case of losses arising from 
destruction of or damage to property where the property was 
acquired before March 1, 1913, the deduction for loss shall be 
computed upon the basis of the fair market price or value of 
the property as of March 1, 1913. The House recedes from 
amendments Nos. 899 and 400 and recedes from amendment 
No. 401 with an amendment providing that the loss in case of 
“wash sales ” shall be disallowed only in cases where the prop- 
erty acquired is held by the taxpayer for any period after the 
sale of the old property, a provision made necessary by the 
extension of the rule, made by Senate amendment No. 399, to 
cases where the new property was acquired within 30 days 
before the date of the sale. 

On amendment No. 402: This amendment is a clerical change; 
and the House recedes. : 

On amendment No. 403: The House bill allows as a deduction 
in computing the net income of corporations for the purpose of 
income tax the amount of dividends received from other cor- 
porations. The Senate amendment strikes out this provision 
and provides that the deduction shall be the amount received as 
dividends (1) from a domestic corporation other than a cor- 
poration entitled to the benefits of section 262 (see discussion 
in connection with amendment No. 8) or (2) from a foreign 
corporation when it is shown to the satisfaction of the commis- 
sioner that more than 50 per cent of its gross income has been 
derived from sources within the United States; and the House 
recedes. 

On amendment No. 404: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law relating to the allowance for deprecia- 
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tion, and adds a clause providing that in the case of property 
acquired before March 1, 1913, the depreciation deduction shall 
be computed upon the basis of the fair market price or value of 
the property as of March 1, 1913; and the House recedes. 

On amendment No. 405; This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 406: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the para- 
graph of existing law relating to deductions for amortization of 
war facilities and vessels, but limits such deduction to any tax- 
able year ended before March 3, 1924, and allows it for such 
years only if claim was made at the time of filing return for 
the taxable year 1918 or 1919. The House recedes with an 
amendment also permitting the deduction in the case of claims 
filed at the time of filing returns for the taxable years 1920 
and 1921. 

On amendment No. 407: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of the existing law relating to depletion allowance in 
the case of mines, oil and gas wells, and timber, adding a pro- 
viso that the depletion allowance based on discovery yalue 
shall not exceed the net income from property upon which the” 
discovery is made, except where such net income is less than 
the depletion allowance based on cost or fair market value as 
of March 1, 1913; and the House recedes. 

Ou amendment No, 408: This amendment’ is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 409: This amendment inserts, for the ren- 
son explained in connection with amendment No. 8, the pro- 
visions of existing law relating to special deductions of insur- 
ance companies, ‘but limits the application of these provisious 
(except in the case of mutual companies other than life) to the 
calendar year 1921; and the House recedes. 

On amendment No. 410: The House bill extended to corpora- 
tions the provisions of existing law allowing individuals to de- 
duct contributions made for charitable purposes, limiting the 
amount of such deduction to 5 per cent of the net income. The 
Senate amendment strikes out the provision; and the House 
recedes. 

On amendment No. 411: This amendment is a clerical change; 
and the House recedes. : 

On amendments Nos. 412 and 413: The House bill added a 
paragraph to the existing deductions from gross income, pro- 
viding that when property is involuntarily converted into cash 
as a result of fire, shipwreck, condemnation, or related causes 
the taxpayer may deduct the gains involuntarily realized (or a 
proper part thereof) when he proceeds forthwith in good faith 
to invest the proceeds (or a part thereof) of such conversion 
“directly or through the purchase of stock“ in the acquisition 
of similar property or in the establishment of a replacenrent 
fund therefor. Amendment No. 412 strikes out the words above 
quoted, and amendment No. 413 extends the benefits of the para- 
graph to cases where the taxpayer expends the proceeds of the 
conversion in the acquisition of 80 per cent or more of the 
stock of a corporation owning similar property; and the House 
recedes, 

On amendment No. 414: This amendment is a clerical change ; 
and the House recedes. 

On amendment No. 415: This is a clerical amendment strik- 
ing out a portion of the House bill rendered unnecessary by 
Senate amendment No. 64 agreed to by the conferees; and the 
House recedes. 

On amendment No. 416: This amendment provides that the 
provisions of the paragraph in the House bill prescribing the 
conditions under which a deduction may be taken in respect 
of the proceeds or gains derived from the compulsory or in- 
voluntary conversion of property into cash shall apply to the 
exemption or exclusion of such proceeds or gains from gross 
income under prior income, war-profits and excess-profits tax 
acts; and the House recedes. 

On amendment No. 417: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. . 

On amendment No. 418: This amendment is a clerical change; 
and the House recedes. 
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On amendment No. 419: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ment No. 561, as explained in connection with amendment No. 8; 
and the House recedes, 

On amendment No. 420: The House bill provided that in the 
ease of a foreign corporation the deductions from gross income 
shall be apportioned and allocated with respect to sources of 
income within and without the United States under rules and 
regulations prescribed by the commissioner, with the approval 
of the Secretary, such determination to be final. The Senate 
amendment strikes out of the House bill the clause making such 
determinations final; and the House recedes. 

On amendment No. 421: This amendment inserts, for the rea- 
son explained in connection with amendment No. 8, section 235 
of the present law relating to the items not deductible by cor- 
porations in computing net income; and the House recedes. 

On amendment No, 422: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the credits allowed corpora- 
tions in computing income tax, but changes existing law so as 
to allow a domestice corporation a specific credit of $2,000 only 
in case its net income is $25,000 or less, whereas existing law 
allows a $2,000 credit to all domestic corporations. The House 
recedes with an amendment providing that if the net income 
is over $25,000 the denial of the $2,000 credit shall not operate 
to increase the tax, which would be payable if such credit were 
allowed, by more than the net income in excess of $25,000. The 
effect of this limitation agreed upon by the conferees is to pre- 
vent an increase of $1 in net income resulting in an increase of 
$250 in tax. 

On amendment No. 423: The House bill amended the section 
of existing law relating to the withholding of corporation income 
tax at the source in case of foreign corporations, by providing 
that the withholding should be at the rate of 124 per cent per 
year. The Senate amendment, for the reason explained in con- 
nection with amendment No. 3, strikes out the House provision 
and inserts the provisions of existing*law, but provides that the 
rate of withholding after the calendar year 1921 shall be at the 
rate of 15 per cent. The House recedes with an amendment 
making the rate of withholding after the calendar year 1921 to 
be 124 per cent. 

On amendment No, 424: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, . 

On amendment No. 425: This amendment inserts a heading to 
a section; and the House recedes. 

On amendments Nos. 426, 427, 428, and 429: These amend- 
ments are clerical changes; and the House recedes, 

On amendment No. 430: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the para- 
graph of existing law relating to the treatment of accrued taxes 
in connection with the credit for foreign taxes; and the House 
recedes. 

On amendment No, 431: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connnection with amendment No. 3; and the House 
recedes, 

On amendments Nos. 432, 433, 434, and 435: These amend- 
ments are clerical changes; and the House recedes, 

On amendment No. 436: The House bill provided for the ex- 
clusion from income of all dividends received from a corpora- 
tion. Senate amendments agreed to by the conferees having 
provided for the inclusion in gross income of certain dividends 
received from a foreign corporation, Senate amendment No. 436 
provides, under proper safeguards, for the credit by a domestic 
corporation of taxes paid by its subsidiary foreign corporation 
with respect to the income or profits of the foreign corporation 
paid as taxable dividends to the domestic corporation; and the 
House recedes, 

On amendment No. 487: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 438: This amendment is a clerical change 
made necessary by the action of the conferees on Senate 
amendments Nos. 157, 385, and 561, as explained in connection 
with amendment No. 8; and the House recedes. . 

On amendment No. 439: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 440: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to the making of returns by cor- 
porations for the purposes of the income tax and adds a 
provision that there shall be included in the return a statement 


of the amount of the dividends paid, and of the amount of 
dividends paid out of the earnings or profits accumulated during 
the taxable year. The House recedes with an amendment mak- 
ing clarifying changes. 3 

On amendment No. 441: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 442: This amendment inserts a heading to 
a section; and the House recedes. 

On amendments Nos. 448 and 444: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 445: This amendment makes a clerical 
change; and the House recedes with an amendment making 
further clerical changes. 

On amendment No, 446: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law relating to the definition of affiliated cor- 
porations for the purposes of the section dealing with consoli- 
dated returns; and the House recedes. 

On amendment No. 447: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No, 8; and the House 
recedes. 

On amendment No, 448: This amendment is a clerical change; 
and the House recedes. 

On amendment Ne. 449: This amendment is a clerical change 
made necessary by the action of the conferees on Senate amend- 
ments Nos. 157, 385, and 561, as explained in connection with 
amendment No. 8; and the House recedes, 

On amendments Nos. 450, 451, and 452: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 453: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the sec- 
tion of existing law relating to the time and place for filing 
corporate returns, adding a provision that in the case of a 
corporation not having an office or place of business within the 
United States the return is to be made within six months after 
the close of the taxable year, instead of within three months, 
as in the case of other corporations; and the House recedes. 

On amendment No. 454: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 455: This amendment is a clerical change; 
and the House recedes. ~ 

On amendment No. 456: This amendment is a clerical change; 
and the Senate recedes, 

On amendments Nos. 457 to 462, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 463: The House inserted in the bill a 
section providing for a new system of taxing life insurance 
companies, beginning with the calendar year 1922. The Senate 
amendment made a new system of taxing life insurance com- 
panies begin with the year 1921; and the House recedes. 

On amendment No. 464: The House bill made the new sys- 
tem of taxing life insurance companies also applicable to other 
kinds of insurance companies. The Senate, by this amendment, 
made the scheme applicable only to life insurance companies 
and by amendment No. 495 provided a still different method of 
taxing certain other insurance companies; and the House 
recedes. 

On amendments Nos. 465 to 480, inclusive: These amend- 
ments are clerical changes; and the House recedes. 

On amendment No. 481: The House bill preyided as a deduction 
in computing net income of life insurance companies, for pur- 
poses of income tax, the amount of dividends received from 
other corporations. The Senate amendment strikes out this pro- 
vision and provides that the credit shall be the amount re- 
ceived as dividends (1) from a domestic corporation other than 
a corporation entitled to the benefits of section 262 (see discus- 
sion in connection with amendment No. 8) or (2) from a for- 
eign corporation when it is shown to the satisfaction of the 
commissioner that more than 50 per cent of its gross income has 
been derived from sources within the United States. The House 
recedes. 

On amendments Nos. 482, 483, and 484: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 485: This amendment provides that a tax 
of the kind generally allowed as a deduction may be taken as a 
deduction by a life insurance company if it is a tax imposed 
upon a shareholder or member upon his interest as such and 
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paid by the life insurance company without reimbursement from 
the shareholder, further providing that in such case no deduc- 
tion shall be allowed the shareholder, The House recedes. 

On amendment No, 486; This amendment is a clerical change; 
and the House recedes. 

On amendment No. 487: The House bill provided, in the case 
of life insurance companies, fort a reasonable allowance for de- 
preciation. The Senate amendment adds a provision that in the 
ease of property acquired before March 1, 1913, the deduction 
shall be computed upon the basis of its fair market price or 
yalue as of March 1, 1913; and the House recedes. 

On amendment No. 488: The existing law allows as a de- 
duction from gross income the interest paid on indebtedness 
incurred or continued to purchase or carry Victory 3} per cent 
notes, The House bill, in providing for the interest deduction 
in the case of life insurance companies, struck out this deduc- 
tion, and the Senate amendment makes applicable to life insur- 
ance companies the provision of existing law but limits the 
privilege to cases where such notes were originally subscribed 
for by the taxpayer; and the House recedes. 

On amendment No, 489: This amendment adds to the House 
bill provisions allowing domestic life insurance companies a 
specific credit of $2,000 in computing their net income if their 
net income is $25,000 or less. The House recedes with an 
amendment providing that if the net income is over $25,000 
the denial of the $2,000 credit shall not operate to increase the 
tax, which would be payable if such credit were allowed, by 
more than the net income in excess of $25,000. The effect of 
this limitation agreed upon by the conferees is to prevent an 
increase of $1 in net income resulting in an increase of $250 
in tax. 

On amendments Nos, 490 to 494, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 495: The House bill pr. vided specifically 
that every insurance company not exempt under the provisions 
of section 231 shall make a return for the purposes of this 
act. As section 239 provides that corporations (including in- 
surance companies) subject to taxation under Title II shall 
make returns, Senate amendment No. 495 strikes out the above 
provision of the House bill as urplusage and provides a new 
system of taxing insurance companies (other than life or mu- 
tual insurance companies). The Senate amendment defines the 
term “ gross income” of such companies to mean the combined 
gross amount earned during the taxable year from investment 
income and from underwriting income computed on the basis 
of the underwriting and investment exhibit of the annual state- 
ment approved by the National Convention of Insurance Com- 
missioners. “Expenses incurred” are defined to mean all ex- 
penses shown on the aforementioned annual statement approved 
by the National Convention of Insurance Commissioners; but 
for the purpose of computing taxable net income only those ex- 
penses specifically allowed may be deducted. The House re- 
cedes with an amendment making clerical changes. 

On amendment No. 496: This amendment ſnserts, for the 
reason explained in connection with amendment No. 3, sub- 
divisions (a) and (b) of section 250 of the existing law, which 
are administrative provisions relating to the payment of income 
tax; and the House recedes. 

On amendment No. 497: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No, 8; and the 
House recedes. 

On amendments Nos. 498, 499, 500. 501, 502, and 503: These 
amendments are clerical changes; and the House recedes. 

On amendment No. 504: This amendment inserts, for the rea- 
Son explained in connection with amendment No, 3, subdivision 
(e) of section 250 of the present law relating. to the payment 
of income tax; and the House recedes, 

On amendment No. 505: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes, 

On amendments Nos. 506, 507, and 508: These amendments 
are clerical changes; and the House recedes, 

On amendment No. 509: The House bill provided that income, 
excess-profits, or war-profits taxes due under any return for 
1921 and succeeding taxable years should be determined and as- 
sessed within three years after the return was filed. The Sen- 
ate amendment extends this period to four years; and the 
House recedes, 

On amendments Nos. 510 to 517, inclusive: These amendments 
are clerical changes; and the House recedes, 
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On amendment No. 518: The House bill provide! that in the 
case of a false or fraudulent return with intent to evade the 
income tax, or of a failure to file an income tax return, the 
amount of the tax due might be determined at any time after 


it becomes due. The Senate amendment provides that in such 
cases the amount of the tax due may also be assessed and col- 
lected and a suit for its collection begun at any time after the 
tax becomes due; and the House recedes. x 

On amendments Nos. 519 and 520: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 521: The House bill provided that if, 
upon examination of any income, war-profits, or excess-profits | 
tax return, a deficiency in tax is discovered the taxpayer shall 
be notified and given 30 days within which to file an appeal. 
The Senate amendment confines this provision to cases where 
the return was made under the revenue act of 1917 or the 
revenue act of 1918 or this act. The House recedes with an 
amendment making the provision also applicable to returns 
made under the revenue act of 1916. 

On amendment No. 522: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 523: The House bill provided that if, 
upon examination of any income, war-profits, or excess-profits 
tax return a deficiency in tax is discovered the taxpayer shall 
be notified and given a period of not less than 30 days in which 
to file an appeal, The Senate amendment made the 30 days 
begin to run after the notice is mailed; and the House recedes 
with an amendment making the period begin to run after notice 
is sent by registered mail. 

On amendment No. 524: This amendment is a clerical change; 
and the House recedes. 

On amendments Nos. 525 to 534, inclusive: These amendments 
are clerical changes; and the House recedes, 

On amendment No. 535: This amendment authorizes collec- 
tors of internal revenue to mail notices to taxpayers of install- — 
ments of income tax not earlier than 30 days and not later 
than 10 days before the installment becomes due, and provides 
that such notice shall be sufficient notice and demand; and the 
House recedes, 

On amendment No. 536: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 587: This amendment authorizes the com- 
missioner, with the approval of the Secretary, in case of de- 
ficiencies in tax not due to negligence or fraud with intent to 
evade the income tax, where it is shown to his satisfaction that 
the payment of the deficiency would result in undue hardship, 
to extend the time for its payment not to exceed 18 months after 
the passage of this act. The amendment also provides that 
in such cases sufficient bonds must be furnished and that in- 
terest at the rate of two-thirds of.1 per cent per month from 
the time of such extensign shall be paid in lieu of other inter- 
est provided by law, unless such other interest is in excess of 
two-thirds of 1 per cent per month. The House recedes, 

On amendment No. 538: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 589: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of the present law relating to the collection of the 
income taxes from a taxpayer intending to depart from the 
United States or to remove his property therefrom; and the 
House recedes. 

On amendments Nos. 540 to 543, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 544: This amendment makes the three 
preceding subdivisions of section 250 apply to the assessment 
and collection of taxes under the revenue act of 1917 and the 
revenue act of 1918; and the House recedes. 

On amendment No. 545: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of section 251 of the existing law relating to receipts 
for income tax; and the House recedes. 

On amendment No. 546: This anrendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 547: This amendment inserts, for the rea- 
son explained in connection with anrendment No. 3, the pro- 
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visions of existing law relating to refunds for income, war- 
profits, and excess-profits taxes; and the House recedes. 

On amendments Nos. 548, 549, and 550: These amendments 
are elerical changes; and the House recedes. 

On amendment No. 551: This amendment provides that noth- 
ing in the section relating to refunds of income, war-profits, and 
excess-profits taxes shall be construed to bar from allowance 
claims for refund filed prior to the passage of the revenue act 
of 1918 under subdivision (a) of section 14 of the revenue act 
of 1916, or filed prior to the passage of this act under section 
252 of the revenue act of 1918; and the House recedes, 
On anrendment No. 552: This amendment inserts, for the rea- 

son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to penalties in connection with in- 
come taxes; and the House recedes. 

On amendment No. 553: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the section 
of existing law relating to returns of payments of dividends by 
corporations; and the House recedes. 

On amendment No, 554: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to returns of brokers of names 
of customers and of transactions with them; and the House 
recedes, 

On amendment No. 555: The House bill amended the existing 
law relating to information at the source so as to require all 
persons making payments to any individual, corporation, or 
partnership at the rate of $1,000 or over, in any taxable year, 
to make returns to the Treasury Department of the amounts of 
such payments. The Senate amendment, which inserted, for 
the reason explained in connection with amendment No. 3, the 
provisions of existing law relating to information at the source, 
strikes out the House amendment and retains the provisions of 
the existing law which require information returns only in case 
the payments amount to $1,000 or more in the taxable year; and 
the House recedes. 

On amendment No, 356: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the inspection of income-tax 
returns by the public, but provides that such returns shall be 
open to inspection at the request of either House of Congress. 
The House recedes with an amendment retaining the provisions 
of existing law, but omitting the provision of the Senate amend- 
ment permitting the inspection at the request of either House of 
Congress, 

On amendment No. 557: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law requiring the commissioner to publish 
statistics relating to the operation of the income tax, war- 
profits and excess-profits tax laws, and adds a provision requir- 
ing a statement in the income-tax return of the amount of tax- 
exempt securities, State, municipal, or Federal, held by the 
taxpayer. The amendment also requires the information so 
obtained to be reported by the commissioner to Congress and 
imposes a penalty for failure ef the taxpayer 0 comply. The 
House recedes with an amendment striking out the additions to 
existing law. 

On amendment No. 558: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law relating to licenses for persons under- 
taking for profit the collection of foreign payments of interest 
or dividends by means of coupons, checks, or bills of exchange; 
and the House recedes. 

On amendment No. 559: This amendment inserts, for the 
reasdn explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the income tax of certain 
citizens of possessions of the United States and adds a provi- 
sion that nothing in the section shall be construed to alter or 
amend the provisions of the act of July 12, 1921, providing that 
all income taxes imposed in the United States shall also apply 
to the Virgin Islands. The amendment also provides that the 
provisions of the act relating to foreign traders or foreign-trade 
corporations shall not apply to residents of the Virgin Islands. 
The House recedes with an amendment striking out the clause 
relating to the foreign-trade provisions of the House bill, which 
were rejected. 

On amendment No. 560: This amendment inserts, for the 
reason explained in connection with amendment No, 3, the pro- 
visions of existing law relating to the income tax in Porto 
Rico and the Philippine Islands; and the House recedes. 

On amendment No. 561: The effect of this amendment and 
the action of the conferees thereon is explained in connection 
with amendment No. 8. 

On amendments Nos. 562 to 565, inelusive: These amend- 
ments are clerical changes; and the House recedes, 
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On amendment No. 566: The House bill repealed Title III of 
the revenue act of 1918, which is the war-profits and excess- 
profits tax, to take effect January 1, 1922, The Senate amend- 
ment strikes out this provision and inserts, for the reason ex- 
plained in connection with amendment No. 8, the provisions 
of existing law relating to such tax, with slight modifications, 
keeping it in force only for the calendar year 1921, and by 
amendment No. 828 repeals Title III. of the revenue act of 
1918, effective as of January 1, 1921. Senate amendment No. 
566 in section 304(c) adds to existing law a provision giving 
retroactive exemption to corporations engaged in the mining 
of gold the excess-profits tax imposed by the revenue act of 
1917 in cases where such tax has been assessed but is unpaid. 
The House recedes with an amendment making clerical changes 
and making the retroactive exemption in the cases of corpora- 
tions engaged in gold mining apply to such corporations 
whether or not the tax has been paid. 

On amendments Nos. 567 to 575, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 576: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of the existing law relating to the returns of corporations for 
the purposes of the excess-profits tax; and the House recedes. 

On amendment No. 577: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
stons of existing law relating to the limitation of excess-profits 
taxes in the case of bona fide sales of mines, oil or wells, or 
any interest therein, where the principal value of fio property 
has been demonstrated by prospecting or exploration and dis- 
covery work; and the House recedes. 

On amendments Nos. 578, 579, and 580: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 581: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, with certain 
clarifying changes, the provisions of existing law relating to 
definitions for purposes of the estate tax; and the House re- 
cedes. 

On amendment No. 582: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to the estate tax, with four addi- 
tional brackets on net estates over $10,000,000, the maximum 
being 50 per cent of the amount by which the net estate exceeds 
$100,000,000. The House recedes with an amendment striking 
out these additional brackets and retaining the rates under 
existing law. 

On amendment No, 583: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the first few 
paragraphs of the section of the existing law relating to the 
computation of gross estate for the purposes of the estate tax; 
and the House recedes. 

On amendment No. 584: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 


On amendments Nos. 585 and 586: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 587: This amendment inserts, for the 
reason explained in connection with amendment No, 3, certain 
provisions of existing law relating to the computation of gross 
estate for the purposes of the estate tax; and the House recedes, 

On amendment No. 588: This amendment inserts, for the 
reason explained in connection with amendment No. 3, with 
clarifying changes, certain provisions of the present law relat- 
ing to the determination of the value of the net estate for the 
purposes of the estate tax; and the House recedes, 

On amendment No. 589: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 2 

On amendments Nos. 590 and 591: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 592: The House bill, continuing existing 
law, provided for the deduction in computing estate tax of the 
value of property forming part of the gross estate of any per- 

son who died within five years prior to the death of the de- 
eedent whose estate tax is being computed, if such prior estate 
tax was paid under the revenue act of 1917 or this act. The 


Senate amendment grants this privilege if the first estate tax 
was paid under this act or any prior act of Congress; and the 
House 

On amendment No, 593: This amendment is a clerical change; 
and the House recedes. 
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On amendment No. 594: This amendment inserts, for the 
reason explained in connection with amendment No. 3, with 
clarifying changes, certain deductions allowed by the present 
law in computing estate tax; and the House recedes. 

On amendment No. 595: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No, 3; and the 
House recedes. 

On amendments Nos. 596 and 597: These amendments are 
clerical changes; and the House r 

On amendment No. 598: This amendment makes the same 
change in regard to the estates of nonresident decedents as has 
been explained in connection with amendment No. 592; and 
the House recedes. 

Amendments Nos. 599 to 604, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 605: The House bill provided that moneys 
deposited in any bank, banking institution, or trust company in 
the United States, by or for a nonresident decedent not engaged 
in business in the United States at the time of his death, shall 
not be deemed property within the United States for the pur- 
poses of the estate tax. The Senate amendment made the pro- 
vision also apply in the case of moneys deposited with a private 
banker; and the House recedes. 

On amendments Nos. 606 to 610, inclusive: These amendments 
are clerical changes; and the House recedes, 

On amendment No. 611: This amendment inserts, for the 
reason explained in connection with amendment No. 3, with 
clerical changes, the provisions of existing law relating to re- 
turns of executors for the purposes of the estate tax; and the 
House recedes. 

On amendment No. 612: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the pro- 
yisions of existing law relating to making a return by the col- 
lector if no return is filed by the executor; and the House 
recedes, 

On amendment No. 613: This amendment inserts, for the 
reason explained in connection with amendment No. 3, section 
406 of the existing law, with clarifying changes; and provides 
in addition that no extension of time for payment of the tax 
shall postpone the accrual of interest subsequent te the expira- 
tion of one year and six months after the decedent’s death; 
and the House recedes. 

On amendment No. 614: This amendment simplifies the pro- 
cedure of collecting the estate tax by authorizing payment of 
the tax shown upon a return made in good faith, and provides, 
as in existing law, that any further tax found to be due sub- 
sequent to the expiration of one year and six months after the 
decedent's death shall be paid upon notice and demand. The 
amendment provides that if the tax is not paid within one 
month thereafter, interest is to be added at the rate of 10 per 
cent. This amendment also makes it plain that interest on the 
additional tax at the rate of 10 per cent per annum attaches 
only where the interest-free period of six months has expired; 
and the House recedes with an amendment making a clerical 
change. 

On amendments Nos. 615, 616, and 617; These amendments 
are clerical changes; and the House recedes. 

On amendment No. 618: This amendment inserts, for the 
reason explained in connection with amendment No. 3, section 
408 of the existing Jaw with the following change: The existing 
law provides that if the estate tax is not paid within 180 days 
after it is due, the collector shall preceed to collect the tax 
or commence appropriate court proceedings to recover the tax 
out of the property of the decedent. This amendment elimi- 
nates the 180-day period, and provides that the collector shall 
upon instructions from the commissioner proceed to collect the 
tax; and the House recedes. 

On amendment No. 619: This amendment inserts, for the 
reason explained in connection with amendment No. 3, section 
409 of the existing law without change; and the House recedes. 

On amendment No. 620: This amendment inserts, for the 
reason explained in connection with amendment No. 3, section 
410 of the existing law without change; and the House recedes. 

On amendment No, 621: This amendment inserts a section 
providing for the assessment and collection of estate tax in the 
case of citizens of the United States having property within 
the probate jurisdiction of the United States Court for China, 
and repeals the existing law dealing with the collection of 
estate tax in such case; and the House recedes. 

On amendment No. 622: This amendment inserts a new sec- 
tion providing for the levying of a tax at graduated rates on 
gifts of property amounting to $20,000 or more in any year; 
and the Senate recedes. 
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On amendment No. 623: This amendment is a clerical change; 
and the House recedes. 

On amendments Nos. 624 and 625: The House bill repealed, 
effective as of January 1, 1922, the transportation taxes on 
freight, express, passengers, Pullman accommodations, and oil 
by pipe line. The Senate amendment accomplishes the same 
result as the House bill by striking out the provisions of the 
House bill, for the reason explained in connection with amend- 
ment No. 8, and inserting only the provisions of the existing 
law relating to the tax on telegraph and telephone messages, 
and inserts a provision also found in the House bill giving the 
commissioner authority to make refund of the proportionate 
part of the tax collected under the revenue act of 1918 on 
tickets or mileage books only partially used before the repeal 
of the tax on passenger transportation. ‘The House recedes 
from amendment No. 624 and recedes from amendment No, 625 
with an amendment making a clerical change. 

On amendment No. 626: This amendment is a change in head- 
ing to a title; and the House recedes, 

On amendment No. 627: The House bill amended the revenue 
act of 1918 by providing that on all distilled spirits on which tax 
is paid at the nonbeverage rate of $2.20 per gallon and which 
are diverted to beverage purposes there shall be levied an addi- 
tional tax of $4.20, to be paid by the person responsible for the 
diversion. The House bill also amended the existing law by 
providing that the process of extraction of water from high- 
proof spirits for the production of absolute alcohol shall not be 
deemed to be rectification within the meaning of the Revised 
Statutes, and that absolute alcohol shall not be subject to the 
rectification tax imposed by existing law. The Senate amend- 
ment strikes out these provisions of the House bill and inserts 
three new sections, the first of which imposes a tax of 60 cents 
per wine gallon on intoxicating malt liquors, the second of 
which imposes a tax of $1.20 per wine gallon upon all vinous 
liquors, and the third of which imposes a tax of $6.40 per proof 
gallon upon all distilled spirits except alcohol, the result thereof 
being to impose this tax upon whisky withdrawn for medicinal 
purposes. ‘The amendment also inserted various modifications 
of administrative features of the law relating to the storage and 
bottling of distilled spirits. The House recedes with an amend- 
ment omitting the new matter proposed by the Senate and re- 
storing the language of the House bill with clerical changes. 

On amendment No. 628: This amendment is a clerical change; 
and the House recedes with an amendment making a further 
clerical change. 

On amendments Nos. 629, 630, and 631: These amendments 
are clerical changes; and the House recedes, 

On amendment No. 682: The House bill imposed a tax of 4 
cents a gallon on cereal beverages. The Senate amendment re- 
duces this to 2 cents a gallon; and the House recedes. 

On amendments Nos. 633 and 684: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 635: The House bill excepted from the 
tax on still drinks natural or artificial mineral and table 
waters. The Senate amendment also excepts imitations thereof; 
and the House recedes. : 

On amendment No. 636: The House bill imposed a tax of 3 
cents a gallon on all still drinks intended for consumption as 
beverages in the form in which sold, with certain exceptions. 
The Senate amendment reduces this tax to 2 cents a gallon; 
and the House recedes. 

On amendment No. 637: This amendment inserts a tax of 2 
cents a gallon upon all natural or artificial mineral and table 
waters whether carbonated or not, and all imitations thereof, 
sold by the producer, bottler, or importer thereof, in bottles or 
other closed containers, at over 10 cents per gallon. The House 
recedes with an amendment confining the tax to cases where 
such waters are sold at over 124 cents per gallon. 

On amendment No. 638: This amendment is a clerical change ; 
and the House recedes. 

On amendments Nos. 639, 640, and 641: The House bill im- 
posed a tax of 10 cents per gallon on all finished or fountain 
sirups of the kind used in the manufacture of soft drinks, sold 
by the manufacturer, producer, or importer, and a tax of 10 
cents per gallon upon any manufacturer of carbonated bever- 
ages, or soda fountain proprietor, who manufactures any such 
sirups for use by him in the preparation of soft drinks. Senate 
amendments 639 and 640 reduce these taxes to 74 cents per 
gallon and amendment No. 641 provides that in the case of such 
sirups sold to a bottler of carbonated beverages or manufac- 
tured by a bottler of carbonated beverages for use in the prepa- 
ration of his beverages, the tax shall be 5 cents a gallon. The 
House recedes from amendments Nos. 639 and 640 with amend- 
ments making the rate 9 cents per gallon, and recedes from its 
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disagreement to amendment No. 641 with an amendment mak- 
ing clerical changes. 

On amendment No. 642: This amendment is a clerical change ; 
and the House recedes. 

On amendment No. 643: The House bill imposed a tax of 5 
cents per pound upon all carbonic acid gas sold to a manufacturer 
of carbonated beverages or to a soda fountain proprietor and a 
tax at a like rate upon all carbonic acid gas used by the manu- 
facturer, producer, or importor thereof in the preparation of 
soft drinks. The Senate amendment reduced this tax to 3 cents 
per pound; and the House recedes with an amendment making 
the rate 4 cents per pound. 

On amendments Nos, 644, 645, and 646: These amendments 
are clerical changes; and the House recedes with amendments 
making further clerical changes. 

On amendment No. 647: This amendment is a clerical change; 
and the House recedes. 

On amendment No, 648: This amendment is a clerical change; 
and the House recedes with an amendment making a further 
clerical change. 

On amendment No. 649: This amendment is a clerical change; 
aml the House recedes. 

On amendment No, 650: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No, 3; and the 
House recedes. 

On amendment No. 651: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the provi- 
sions of existing law imposing taxes on cigars, tobacco, and 
manufactures thereof; and the House recedes with an amend- 
ment changing two section numbers. 

On amendment No. 652: This amendment is a clerical change; 
and the House recedes. 

On amendment No, 653: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 654: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the intro- 
ductory clause of the section of the existing law imposing the 
tax on admissions; and the House recedes, 

On amendment No, 655: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 

-sions of existing law imposing a tax of 1 per cent for each 10 
cents or fraction thereof of the amount paid for admission to 
any place, but adds a clause exempting from tax cases where 
the amount paid for admission is 10 cents or less. The House 
recedes, 5 

On amendments Nos. 656, 657, and 658: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 659: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to the tax on boxes or seats in 
opera houses, and on admission to cabarets; and the House 
recedes, ` 

On amendment No. 660; This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 661: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 662: This amendment adds to the list of 
organizations in the case of which no admission tax is to be 
collected posts of the American Legion or the women’s auxiliary 
units thereof; and the House recedes with an amendment mak- 
ing a clerical change. 

On amendment No. 663: This amendment adds to the list of 
organizations in the case of which no admission tax is to be 
collected organizations conducted for the sole purpose of main- 
taining a cooperative or community center moving-picture 
theater; and the House recedes. 

On amendment No. 664: The House bill provided for exemp- 
tion from admissions tax in the case of admissions to agricul- 
tural fairs none of the profits of which are distributed to stock- 
holders or members of the association conducting the fair. The 
Sendte amendment changed the exemption so as to exempt ad- 
missions to agricultural fairs if no part of the net earnings 
thereof inures to the benefit of any stockholders or members of 
the association conducting the fair; and the House recedes. 

On amendment No. 665: The House bill confined the exemp- 
tion from admissions tax in the case of admissions to agricul- 


tural fairs to cases where the proceeds from such admissions 
are used exclusively for the maintenance and operation of the 
fair. The Senate amendment inserts the word“ improvement“ 
before the words maintenance and operation“; and the House 
recedes. 

On amendment No. 666: This amendment is a clerical change; 
and the House recedes, 

On amendment No. 667: This amendment inserts, for the 
reason explained in connection with amendment No. 3, a defini- 
tion found in the existing law of the term “admission,” for 
the purposes of the admissions tax; and the House recedes. 

On amendment No, 668: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 8; and the 
House recedes. 

On amendments Nos. 669 and 670: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 671: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the section 
of existing law relating to the tax on club dues and fees; and 
the House recedes, 

On amendment No. 672: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendments Nos. 673, 674, and 675: These amendments 
are clerical changes; and the House recedes. 

On amendment No, 676: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law imposing a tax on automobile trucks 
and other automobiles; and the House recedes. 

On amendment No. 677: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No, 3; and the 
House recedes. 

On amendments Nos. 678, 679, and 680; These amendments 
are clerical changes; and the House recedes. 

On amendment No. 681: This amendment strikes out the 
excise tax of 5 per cent on musical instruments; and the House 
recedes. 

On amendment No. 682: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes, 

On amendment No. 683: This amendment strikes out the 
excise tax of 5 per cent on sporting goods; and the House 
recedes. 

On amendment No. 684: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 8; and the 
House recedes. 

On amendments Nos. 685 and 686: These amendments are 
clerical changes; and the House recedes. 

On amendment No. 687: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law imposing an excise tax of 5 per cent on 
photographic films and plates (other than moving-picture films) ; 
and the House recedes. 

On amendment No. 688: The House bill amended existing law 
so as to reduce the existing excise tax on candy from 5 per cent 
to 3 per cent. The Senate amendment, for the reason explained 
in connection with amendment No. 3, strikes out the House 
provision and inserts a paragraph taxing candy at the same 
rate as in the House bill; and the House recedes. 

On amendment No. 689: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of the existing law imposing a tax of 10 per cent on fire- 
arms, shells, and cartridges; and the House recedes. 

On amendment No. 690: This amendment inserts, for the rea- 
son explained in connection with amendment No. 8, the pro- 
visions of existing law imposing an excise tax of 10 per cent on 
hunting and bowie knives; and the House recedes. 

On amendment No. 691: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law imposing a tax of 100 per cent on dirk 
knives, daggers, sword canes, stillettos, and brass or metallic 
knuckles; and the House recedes. 

On amendment No, 692: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
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act of 1918 instead of its amendutent in specified particulars, 
as explained in connection with amendment No. 3; and the 
House recedes. 

On amendment No. 693: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the para- 
graph of existing law imposing an excise tax of 10 per cent upon 
certain smokers’ articles; and the House recedes. 

On amendment No. 694: This amendment inserts, for the rea- 
son explained in connection with amendment No, 3, the para- 
graph of existing law imposing an excise tax on automatic 
slot-device vending and weighing machines; and the House 
recedes. 

On amendments Nos. 695 and 696: These amendments insert, 
for the reason explained in connection with amendment No. 3, 
the paragraphs of existing law imposing a tax of 10 per cent 
on liveries and livery boots and hats and hunting and shooting 
garments and riding habits; and the House recedes. 

On amendment No. 697: The House bill amended the existing 
law so as to reduce the excise tax on articles made of fur from 
10 per cent to 5 per cent, The Senate amendment strikes out 
the tax entirely; and the House recedes. 

On amendment No. 698: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, 
as explained in connection with amendment No. 8; and the 
House recedes. 

On amendment No. 699: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 700: The existing law, continued in the 
House bill, imposed a tax on pleasure boats and pleasure canoes 
if sold for more than $15. The Senate amendment taxes these 
boats only if sold for more than $100; and the House recedes. 

On amendment No. 701: The House bill amended existing 
law so as to reduce from 10 per cent to 5 per cent the excise 
tax on yachts and motor boats not designed for trade, fishing, 
or national defense, and pleasure boats and pleasure canoes, 
Thé Senate amendment restores the rate of 10 per cent found in 
existing law; and the House recedes with an amendment mak- 
ing a clerical change. 

On amendments Nos. 702 and 712: The House bill imposed a 
tax of 5 per cent upon certain articles if sold for more than cer- 
tain specified prices. Senate amendment No. 702 strikes out this 
tax, but amendment No. 712 inserts a new section imposing a 
tax of 5 per cent upon the same articles, with two exceptions, 
but places the tax upon so much of the price for which the 
article is sold as is in excess of certain specified prices which 
are slightly higher than the prices fixed in the House bill, 
The House recedes from its disagreement to both amendments. 

On amendment No. 703: This amendment imposes a tax of 4 
per cent upon certain toilet articles such as perfumes, hair oils, 
etc. The Senate recedes. 

On amendment No. 704: The House bill repealed the provisions 
of existing law providing for the computation of the excise 
tax in the case of a manufacturer selling articles both at whole- 
sale and retail. The Senate amendment restores the provisions 
of existing law; and the House recedes. 

On amendment No. 705: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, x 

On amendment No, 706: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 707: The House bill provided that if any 
person manufacturing any article subject to excise tax sells it 
to an affiliated corporation the tax shall be computed on the 
basis of the price for which the article is sold by the affiliated 
corporation. The Senate amendment confines this provision to 
cases where the article is sold to the affiliated corporation at 
less than the fair market price obtainable therefor; and the 
House recedes, 

On amendment No, 708: This amendment is a clerical change; 
and the House recedes. 

On amendments Nos. 709 and 710: The House bill amended 
existing law by reducing from 10 per cent to 5 per cent the 
excise tax on sculpture, paintings, statuary, porcelains, and 
bronzes. For the reason explained in connection with amend- 
ment No. 3, Senate amendment No. 709 strikes out the provision 
of the House bill and amendment No. 710 inserts the provision 
of the existing law at the 5 per cent rate as provided in the 
House bill, and adds a provision exempting from tax sales by a 
dealer in such articles to another dealer in such articles for 
resale; and the House recedes from its disagreement to both 
amendments, 


On amendment No. 711: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to returns for purposes of the 
excise tax; and the House recedes, 

On amendment No. 712: The effect of this amendment and the 
action of the conferees thereon has already been explained in 
connection with amendment No. 702. 

On amendment No. 713: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
expat in connection with amendment No. 3; and the House 
recedes. 

On amendments Nos. 714 to 720, inclusive: These amendments 
are clerical changes; and the House recedes. 

On amendment No. 721: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the adminis- 
trative provisions of the present law dealing with the tax on 
jewelry, articles made of, or ornamented, mounted, or fitted 
—— precious metals or imitations thereof, etc.; and the House 

es. 

On amendment No. 722: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendments Nos. 723 to 744, inclusive; These ‘amendments 

are clerical changes; and the House recedes. 
On amendment No. 745: The House bill amended the exist- 
ing law relating to the capital stock tax by providing that such 
tax shall be assessed within 15 months from the due date of 
the return, except in the case of a false return, in which case 
an additional assessment might be made within three years 
from the due date. The House bill also provided that in case 
of overpayment of the capital stock tax under the revenue act 
of 1916, such act as amended by the revenue act of 1917, or 
under this act, the amount of the excess should be refunded to 
the taxpayer if within three years from the date when the re- 
turn was due a claim therefor is filed by the taxpayer. The 
Senate amendment strikes out this provision and inserts, for 
the reason explained in connection with amendment No. 3, the 
section of existing law relating to the tax on capital stock of 
corporations, but excepting insurance companies from the tax; 
and the House recedes with an amendment making a clerical 
change. 

On amendment No. 746: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of existing law relating to miscellaneous occupational taxes on 
brokers, theater proprietors, and others; and the House recedes 
with an amendment making a clerical change. 

On amendment No. 747: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the sec- 
tion of existing law relating to special taxes on manufacturers 
of tobacco, cigars, and cigarettes, with a provision exempting 
from the amount of annual sales upon which the tax is com- 
puted all tobacco, cigars, and cigarettes sold for export and in 
due course so exported; and the House recedes with an amend- 
ment making a clerical change. 

On amendment No. 748: The House bill amended the exist- 
ing law relating to the special tax on the use of boats by pro- 
viding that such tax shall apply only in the case of yachts or 
beats over 5 net tons and over 32 feet in length. The Senate 
amendment strikes cut the provision of the House bill and in- 
serts, for the reason explained in connection with amendment 
No, 3, the section of existing law relating to this tax, but incor- 
porates the House amendment and adds a provision to the 
effect that the tax shall not apply to boats used without profit 
by charitable or religious organizations exclusively for fur- 
nishing aid, comfort, or relief to seamen. The House recedes 
with an amendment making clerical changes. 

On amendment No. 749: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the 
provision of existing law containing a-penalty for nonpayment of 
special taxes; and the House recedes with an amendment mak- 
ing a clerical change. 

On amendment No. 750: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the 
provision of existing law relating to the tax on dealers in 
narcotics and the tax on narcotics ; and the House recedes with 
an amendment making a clerical change. 

On amendment No, 751: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the sec- 
tion of existing law relating to exemption from the narcotic 
tax; and the House recedes. 
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On amendment No, 752: This amendment inserts, for the 
reason explained in connection with amendment No, 3, the 
provision of existing law relating to the forfeiture and disposi- 
tion of narcotics seized for violation of the Harrison Narcotic 
Act; and the House recedes. 

On amendment No. 753: This amendment inserts a heading 
to a title of the bill; and the House recedes. 

On amendments Nos. 754 to 760, inelusive: These amendments 
insert, for the reason explained in connection with amendment 
No. 3, the provisions of existing law containing the adminis- 
trative provisions relating to the stamp taxes; and the House 
recedes, 

On amendment No. 761: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the furnishing, without pre- 
payment, of stamps for the payment of stamp taxes, to as- 
sistant treasurers or designated depositaries of the United 
States, and adds a provision for the furnishing of such stamps, 
without prepayment, to any person duly appointed and acting 
as agent of any State for the sale of stock transfer stamps of 
such State, with provision for a bond conditioned for the re- 
turn of all stamps not disposed of. The House recedes. 

On amendment No. 762: This amendment inserts, for’ the 
reason explained in connection with amendment No. 3, the 
section of existing law imposing a stamp tax on bonds of in- 
debtedness ; and the House recedes. 

On amendment No. 763: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes. 

On amendment No. 764: The House bill amended the existing 
law relating to the stamp tax on policies of guaranty and 
fidelity insurance by repealing the provision which required that 
where a premium is charged for the renewal or continuance of 
a policy the tax shall be 1 cent on each dollar or fraction 
thereof of the premium charged. The Senate amendment re- 
peals the entire stamp tax on such policies and on indemnity 
and surety bonds; and the House recedes. 

On amendment No. 765: This amendment inserts, for the 
reason explained in connection with amendment No, 3, the ex- 
isting law relating to the stamp tax on issues of capital stock, 
adding a provision that where the actual value of stock without 
par value is less than $100 per share the tax shall be 1 cent on 
each $20 of actual value or fraction thereof; and the House 
recedes with an amendment making a clerical change. 

On amendment No. 766: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the para- 
graph of existing law imposing a stamp tax on the transfer of 
capital stock, omitting the provision of existing law which pro- 
vides that in the case of stock without par or face value the 
actual value of which is more than $100 the tax shall be 2 
cents for each $100 or fraction thereof, leaving the tax in such 
cases at 2 cents per share regardless of value. The amendment 
also exempts from the tax loans of stock and the return of 
stock so loaned. The House recedes. 

On amendment No. 767: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the para- 
graph of existing law imposing a stamp tax on sales at produce 
exchanges and adds a provision making it clear that the United 
States cotton futures act and the future trading act shall not 
be affected by the reenactment of this provision. The House 
recedes, 

On amendments Nos. 768 to 773, inclusive: These amend- 
ments insert, for the reason explained in connection with 
amendment No. 3, the paragraphs of existing law imposing a 
stamp tax on drafts or checks payable otherwise than at sight 
or demand, conveyances of real property, entry of goods at 
customhouse, entry for withdrawal of goods from customs 
warehouse, passage tickets by water, and proxies for voting at 
corporate elections. The House recedes on all these amend- 
ments, 

On amendment No. 774: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
visions of existing law relating to the stamp tax on powers of 
attorney, but excepts from such tax powers of attorney in the 
application of members or policyholders in mutual insurance 
companies doing business on the interinsurance or reciprocal 
indemnity plan through an attorney in fact. The House 
recedes. í A 

On amendments Nos. 775 and 776; These amendments insert, 
for the reasons explained in connection with amendment No. 
3, the paragraphs of existing law imposing a stamp tax on 
playing cards and on policies of marine insurance issued by 


foreign companies having no office or place of business in the 
United States. The House recedes on both these amendments. 

On amendment No. 777: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the pro- 
visions of existing law imposing a tax on the employment of 
child labor; and the House recedes. 

On amendment No. 778: This amendment is a clerical change; 
and the House recedes, 

On amendment No, 779: This amendment inserts, for the 
reason explained in connection with amendment No. 8, the pro- 
vision of existing law making all administrative, special, or 
stamp provisions of law, so far as applicable, apply to the taxes 
imposed by this act; and the House recedes. 

On amendments Nos. 780 and 797: Section 1004 of the House 
bill provided that whether or not the method of collecting any 
of the taxes imposed by the revenue act of 1918 (other than 
income taxes, excess-profits taxes, estate taxes, stamp taxes, 
and the child-labor tax) is specifically provided, any such tax 
may, under regulations prescribed by the commissioner with the 
approval of the Secretary, be collected by stamp, coupon, or 
serial numbered ticket. This provision of the House bill was 
stricken out by Senate amendment No. 797, and amendment No. 
780 inserts the same proyision of the House bill made applicable 
to this act, with an additional provision that any such tax 
may be collected by any other reasonable device or method 
necessary or helpful in securing a complete and prompt collec- 
tion of the tax. The House recedes on both amendments Nos. 
780 and 797. 

On amendment No. 781: This amendment inserts, for the rea- 
son explained in connection with amendment No. 8, the pro- 
vision of existing law relating to penalties for nonpayment of 
taxes; and the House recedes. 

On amendment No. 782: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the pro- 
vision of existing law empowering the commissioner to make 
rules and regulations for the enforcement of this act; and the 
House recedes. 

On amendment No. 783: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the sec- 
tion of the present law relating to refunds for the overcollec- 
tions or overpayments of taxes; and the House recedes with an 
amendment making a clerical change. 

On amendment No. 784: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of the existing law relating to exemption from excise taxes 
of articles sold for export, and in due course so exported; and 
the House recedes. 

On amendment No. 785: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of existing law relating to the payment of taxes amounting to 
a fractional part of a cent; and the House recedes. 

On amendment No. 786: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sion of existing law permitting the commissioner to require 
persons to make returns to show whether or not they are liable 
to tax; and the House recedes. 

On amendment No. 787: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of existing law relating to the power of the commissioner to 
examine books and witnesses; and the House recedes. 

On amendments Nos. 788 and 796: Section 1003 of the House 
bill contained a provision relieving the taxpayer from unneces- 
sary examinations. This provision was stricken out of the bill 
by Senate amendment No. 796 and reinserted in this part of the 
bill, without change, by amendment No. 788; and the House 
recedes on both amendments. 

On amendment No, 789: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to the powers of district courts to 
compel attendance of witnesses, and to issue extraordinary 
writs in aid of collection of taxes, and alse adds a provision giv- 
ing the district courts of the United States jurisdiction concur- 
rently with the Court of Claims of any proceeding begun after 
the passage of this act for the recovery of internal revenue 
taxes erroneously assessed or collected, even though the claim 
exceeds $10,000, if the collector of internal revenue by whom 
such tax was collected is dead at the time suit is instituted. 
The House recedes with an amendment making a clerical change. 

On amendment No. 790: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law containing various administrative sections 
in regard to the collection of internal revenue taxes; and the 
House recedes. 
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On amendment No. 791: This amendment inserts a heading to 
a section; and the House recedes. 

On amendment No. 792: This amendment is a clerical 
change; and the House recedes. 

On amendment No. 793: This amendment inserts a section 
providing that in the absence of fraud or mistake in mathemati- 
eal calculation the findings of fact in and the decision of the 
commissioner upon the merits of any claim presented under or 
authorized by the internal revenue laws shall not be subject to 
review by any administrative officer; and the House recedes 
with an amendment making a clerical change. 

On amendment No. 794: This amendment inserts a heading to 
a section; and the House recedes, ‘ 

On amendment No. 795: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 796: The effect of this amendment and 
the action of the conferees thereon has been explained in con- 
nection with amendment No. 788. 

On amendment No. 797: The effect of this amendment and 
the action of the conferees thereon has been explained in con- 
nection with amendment No. 780. 

On amendment No, 798: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the pro- 
vision of existing law relating to the authority of the commis- 
sioner to remit or refund taxes erroneously or illegally assessed 
or collected; and the House recedes. 

On amendment No. 799: This amendment inserts a section 
extending the time in which taxpayers may make claim for re- 
funding or crediting of any internal revenue tax erroneously 
or illegally assessed or collected from two years to four years 
and makes this provision retroactive in the case of claims for 
refund under the revenue act of 1917 and the revenue act of 
1918. The House recedes with an amendment making the pro- 
vision applicable to claims for refund under the revenue act of 
1916. 

On amendment No. 800: This amendment inserts, for the 
reason explained in connection with amendment No. 3, the 
provisions of existing law relating to repeal of the permanent 
appropriation for the refunding of internal revenue taxes 
erroneously or illegally assessed or collected; and the House 
recedes. 

On amendment No. 801: This amendment inserts a section 
aniending existing law so as to give taxpayers five years in all 
cases for instituting suits for the recovery of internal revenue 
taxes alleged to have been erroneously or illegally assessed or 
collected, with a provision that it shall not affect any suit or 
proceeding instituted prior to the passage of this act; and the 
House recedes, 

On amendment No. 802: This amendment, in order to carry 
out the purposes of amendment No. 801, repeals the provision of 
existing law limiting the time for bringing suits by a taxpayer 
for the recovery of taxes to two years; and the House recedes, 

On amendment No. 803: This amendment provides that all 
suits by the Government to collect internal revenue taxes must 
be brought within five years from the time the tax was due, 
except in the case of fraud or willful intent to evade the tax, 
but it is not applicable to suits or proceedings for the collection 
of income or excess-profits taxes under section 250 of this act, 
or to suits begun at the time of the passage of this act; and the 
House recedes. 

On amendment No. 804: This amendment inserts a section 
amending existing law relating to the statute of limitations in 
case of offenses against the internal revenue laws, so as to pro- 
vide that in such cases the statute of limitations shall be three 
years after the commission of the offense, with a provision that 
the section shall not apply to indictments instituted prior to 
the passage of this act; and the House recedes. 

On amendment No. 805: This amendment provides that all 
internal revenue taxes, except income and excess-profits taxes, 
shall be assessed within four years after they are due, except 
in case of fraud or intent to evade the tax; and the House 
recedes, 

On amendment No. 806: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sions of existing law relating to second assessments in case of 
fraudulent returns; and the House recedes, 

On amendment No. 807: This amendment provides for the 
allowance of interest at the rate of one-half of 1 per cent per 
month in the case of claims for refunds of or credit for the pay- 
ment of internal revenue taxes, The amendment also provides 
for the allowance of interest in judgments rendered after the 
passage of this act against the United States for internal reve- 
nue taxes erroneously or illegally assessed or collected. The 
House recedes with an amendment making clerical changes, 
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On amendment No. 808: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, the section 
of existing law permitting certificates of indebtedness of the 
United States and uncertified checks to be received in payment 
of taxes other than stamp taxes and adds a provision allow- 
ing United States notes to be similarly received; and the House 
recedes. 

On amendment No. 809: This anrendment inserts, for the rea- 
son explained in connection with amendment No. 3, the provi- 
sion of existing law imposing a penalty on a person selling an 
article and misleading the purchaser by falsely claiming that a 
part of the purchase price is due to a tax imposed by the 
United States; and the House recedes. 

On amendment No. 810: This amendment inserts a heading to 
a section; and the House recedes. 

On amendments Nos. 811 to 815, inclusive: These amendments 
are clerical changes; and the Honse recedes. 

On amendment No. 816: The House bill provided that w hen- 
ever a petition in bankruptcy is filed the clerk of the district 
court shall within three days give notice of such fact to the col- 
lector of internal revenue. The Senate amendment strikes out 
this provision; and the House recedes. 

On amendments Nos. 817 and 825: Section 1007 of the House 
bill provided for the validation of the regulations of the Treas- 
ury Department made under the revenue act of 1917 in relation 
to the consolidated returns of corporations. Senate amend- 
ment No. 817 strikes out this provision, but amendment No, 
825 reinserts it at a later portion of the bill, with clarifying 
changes. The House recedes on amendment No, 817 and re- 
cedes from its disagreement on amendment No. 825 with clari- 
fying changes. 

On amendments Nos. 818 and 826: Section 1008 of the House 
bill provided that if the provisions of existing law imposing the 
tax on personal-service corporations should be held uncon- 
stitutional such corporations shall pay for the years 1918 to 
1921, inclusive, a tax equal to the income and war-profits and 
excess-profits taxes imposed for such years by the revenue act 
of 1918 unless they elected not to exercise their rights under 
the decision declaring such tax unconstitutional. Senate amend- 
ment No. 818 strikes out this provision, but amendment No, 
826 inserts it at a later part of the bill, with clarifying changes, 
chiefly due to the form of the bill, explained in connection with 
amendment No. 3. The House recedes on amendment No. 818 
and recedes from its disagreement to amendment No, 826 with 
an amendnrent making clerical changes. 

On amendments Nos. 819 and 829: Section 1009 of the House 
bill authorizes the Treasury Department to have outstanding at 
any one time $7,500,000,000 of notes (as distinguished from cer- 
tificates of indebtedness or long-time bonds) in place of $7,000,- 
000,000 of such notes in the aggregate, authorized by existing 
law. Senate amendment No. 819 strikes out this provision, but 
amendment No. 829 restores it in identical language in a later 
part of the bill; and the House recedes on both amendments. 

On amendment No. 820: This amendment inserts a heading 
to a section; and the House recedes. 

On amendment No. S821: This amendment is a clerical change; 
and the House recedes. 

On amendment No. 822: This amendment is a clerical change 
made necessary by the repeal and reenactment of the revenue 
act of 1918 instead of its amendment in specified particulars, as 
explained in connection with amendment No. 3; and the House 
recedes, 

On amendment No. 823: This amendment inserts, for the rea- 
son explained in connection with amendment No. 3, with clerical 
changes, the provisions of existing law authorizing the deposit 
of United States bonds in lieu of sureties in case of surety 
bonds required to be furnished to the United States, and broad- 
ens the provision to extend like privilege to the case of United 
States notes. The House recedes. 

On amendment No. 824: This amendment inserts, for the rea- 
son expldined in connection with amendment No. 3, the provi- 
sions of existing law relating to the issue of stamps in place of 
lost stamps for distilled spirits, tobacco, cigars, snuff, ciga- 
rettes, fermented liquors, and wines: and the House recedes. 

On amendment No. 825: The effect of this amendment and the 
action of the conferees thereon has been explained in connec- 
tion with amendment No. 817. 

On amendment No. 826: The effect of this amendment and the 
action of the conferees thereon has been explained in connec- 
tion with amendment No. 818. 

On amendment No. 827: This amendment inserts a heading 
to a title of the bill; and the House recedes. 

On amendment No. 828: This amendment, in pursuance of 
the general policy of the House bill to repeal all the provisions 


of the revenue act of 1918 not incorporated 
all of Titles II, III, IV, V, VII, VIII, IX, X. XI, the 
revenue act of 1918, and also repeals sections 628, 629, and 630 
of such act (being the tax on soft drinks, ice and 
similar articles) and also sections 1314, 1315, 1316, 1317, 1319, 
and 1320 of such act, which are certain administrative pro- 
visions; and the House recedes. 

On amendment No. 829: The effect of this amendment and 
the action of the conferees thereon has been explained in con- 
nection with amendment: No. 819. 

On amendment No. 830: This amendment increases. the 
3 amount of war-saving certificates which a single individual 
may hold from $1,000 to $5,000; and the House recedes. 

On amendment No. 831: This amendment inserts the usual 
clause providing that if any provision of the act is unconstitu- 
tional this shall not affect the remainder of the act; and the 
House recedes. 

On amendment No. 832: This amendment inserts a heading to 
a section; and the House recedes. 

On amendment No. 833: This amendment is a clerical change; 
and the House recedes, 


J. W. Forpney, 

W. R. Green, 

NICHOLAS LONGWORTH, 
Managers on the part of the House. 


HOUR OF MEETING ON MONDAY. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
on Monday next. ö 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that when the House adjourns to-day it 
en to meet at 11 o’clock on Monday next. Is there objec- 
tion 

Mr. GARRETT of Tennessee. Reserving the right to object, 
is it oe purpose to devote all of Monday to this conference 
report 
Mr. MONDELL, That is my thought, that it will probably 
take all day. 

Mr. GARRETT of Tennessee. It is not probable that there 
will be any other business transacted on Monday? 

Mr. MONDELL. I have no other business in mind at this 
time. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Wyoming? 

There was no objection. 


PROTECTION OF MATERNITY AND INFANCY. 


Mr. WINSLOW. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill S. 1039, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. Husrep in 
the chair. 

Mr. WINSLOW. Mr. Chairman, I ask unanimous consent 
that the committee amendment be considered as an original 
bill and considered section by section in the usual manner. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the House amendment to the Senate 
bill be read for amendment as an original bill section by sec- 
tion and considered as an original bill. Is there objection? 

Mr. RANKIN, Mr. Chairman, reserving the right to object, 
it seems to me that the Members of the House have had an 
opportunity to read this bill and.to reread it sufficiently to 
understand everything that there is in it. It will take a lot of 
time, unnecessarily, to go through the reading of it, and I shall 
object. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the Chair 
be good enough to state the request again? 

The CHAIRMAN. The request of the gentleman from Mas- 
sachusetts is that the House amendment be read in lieu of the 
Senate bill section by section, subject to amendment as an 
original bill. 

Mr. RANKIN. I object. 

Mr. GARRETT of Tennessee. Mr. Chairman, if the gentle- 
man from Mississippi will permit, as I understand it, his reason 
for objecting is to save time? 

Mr. RANKIN. Yes. 

The CHAIRMAN. Does the gentleman insist upon his ob- 
jection? 

Mr. RANKIN. Yes. 

The CHAIRMAN, The Clerk will read the Senate bill, 
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a Clerk read as follows: 
e it enacted, etc., That there are hereby authorized 
priated annually, out of any money in the Treasury wee pe ed 
BED f e . 
moting the care of maternity and infancy He hereinafter provided. e 
Mr. WINSLOW. Mr. Chairman, I move to strike out section 
1 of the Senate bill and insert in lieu thereof the committee 
amendment, and I give notice that if the amendment be adopted 
I shall move to strike out the subsequent sections when they 
may be read. 
The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. WINSLOW: Strike out all of 
the Senate bill and insert in lieu thereof the following : l 

That there is nig authorized to be appropriated annually, out 
of any money in the easury not otherwise sag imag the sums 
1 tis in section 2 of this act, to be paid to the several States for 
the purpose of cooperati with them in promoting the welfare and 
hygiene of maternity and infancy as hereinafter provided. 

Sec. 2. For the purpose of carrying out the provisions of this act 
there is authorized to be 3 out of any money in the Treas- 
ury not otherwise appropriated, for the current fiseal year $480, „ 
to be equally apportioned among the several States, and for eac 
subsequent year, for the period of five years, $240, „to be equally 
apportioned 1 several States in the manner hereinafter pro- 
v : Provided, at there is hereby authorized to be appropriated 
for the use of the States, subject to the rig of this act, for 
the fiscal year ending June 30, 1922, an additional sum of $1,000,000, 
and annually ther2after, for the period of five 
not to exceed $1,000,000; Provided further, That the additional ap- 

i lin herein authorized shall be apportioned $5,000 to eac 

tate and the balance among the States in the ge rtion which their 
a bears to the total population of the United States, not 

cluding outlying possessions, according to the last preceding United 
States census: And provided further, That no payment out of the addi- 
tional lg chp bk ge herein authorized shall be made in any year to any 
State until an equal sum has been appropriated for that year by the 
legislature of such State for the maintenance of the services and 
facilities provided for in this act. 

“So much of the amount apportioned to any State for any fiscal 
year as remains unpaid to such State at the close thereof shall be 
available for expenditures in that State until the close of the succeed- 
ing fiscal year, 

“ Src. 3. There is hereby created a board of maternity and infant 
hygiene, which shall consist of the Chief of the Children’s Bureau, the 
Surgeon General of the United States Public Health Service, and the 
United States Commissioner of Education, and which is hereafter des- 
ignated in this act as the board. The board shall elect its own chair- 
man and 9 the duties provided for in this act. 

“The Children's Bureau of the Department of Labor shall be charged 
with the administration of this act, except as herein otherwise pro- 
vided, and the Chief of the Children’s Bureau shall be the executive 
officer. It shall be the duty of the Children’s Bureau to make or cause 
to be made such ies, investigations, and reports as will promote 
the efficient administration of this act. 

“Sec, 4. In order to secure the benefits of the appropriations au- 
thorized in section 2 of this act any State shall, through the legislative 
authority thereof, accept the provisions of this act and des! te or 
authorize the creation of a State agency with which the Children’s 
Bureau shall have all necessary powers to cooperate as herein provided 
in the administration of the provisions of this act: Provided, That in 
any State having a child welfare or child hygiene division in its State 
ageney of health, the said State agency of Ith shall administer the 
Taggers of this act through such divisions. If the D e of an 

tate has not made provision for accepting the provisions of this ac 
the k governs of such State may, in so far as he is authorized to do so 
by the laws of such State, accept the provisions of this act and designate 
or create a State agency to cooperate with the Children’s Bureau until 
the adjournment of the first regular session of the legislature in such 
State following the passage of this act. 

“Spc. 5. So much, not to exceed 5 per cent of the additional appro- 

riations authorized for any fiscal year under section 2 of this act, as 

Children’s Bureau may estimate to be necessary for administering 
the provisions of this act, as herein 3 shall be dedueted for that 
purpose, to be available until expended. 

“Sec. 6. Out of the amounts authorized under section 5 of this act 
the Children's Bureau is auth clerks, 
and other us in the District of Columbia and elsewhere, to be taken 
from the eligible lists of the Civil Service Commission, and to purchase 
such supplies, material, equipment. office fixtures, and apparatus, and to 
incur such travel and other expense as it may deem necessary for car- 


ng out the oses of this act, 
211 Sac. Pine appropriation authorized by this 


ears, an additional sum 


orized to employ such assistan 


7. W n 60 days after a 
act has been made, the Children’s Bureau shall make the apportion- 
ment herein provided for and shall certify to the Secretary of the Treas- 
ury the amount estimated by the bureau to be necessary for adminis- 
tering the provisions of this act, and shall certify to the Secretary 
of the Treasury and to the treasurers of the various States the 
amount which has been a oned to each State for the fiscal year 
for which such N on has been made. 

“Spc 8. Any State desiring to receive the benefits of this act shall, 
by its agency described in section 4, submit to the Children’s Bureau 
detailed for 7 out the provisions of this act within such 

ch plans shall be subject to the appeoa of the board: Pro- 
That the plans of the States under this act shall provide that 
no official, or agent, or representative in carrying out the provisions 
of this act shall enter any home or take charge of any child ever the 
objection of the parents, or either of them, or the * standing in 
loco parentis or having custody of such child. If these plans shall be 
in conformity with the provisions of this act and reasonably appro- 
3 end adequate to carry out its purposes they shall be approved 
y the board and due notice of such approval shall sent to the State 
agency by the chief of the Children's Bureau. 

“Spc. 9. No official, agent, or representative of the Children’s Bu- 
renu shall by virtue of this act have any right to enter any home over 


the objection of the owner thereof, or take charge of any child over 
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the objection of the parents, or either of them, or of the person stand- 
ing in loco parentis or having custody of such child. Nothing in this 
act shall be construed as limiting the power of a parent or guardian 
or person standing in loco parentis to determine what treatment or 
correction wong 4 provided for a child or the agency or agencies to be 
employed for suc urpose. 

ee. 10. Within 80 days after any appropriation authorized this 
act has been made, and as often thereafter while such appropriation 
remains unexpended as changed conditions may warrant, the Children’s 
Bureau shall ascertain the amounts that have been appropriated by the 
legislatures of the several States accepting the provisions of this act 
and shall certify to the Secretary of the Treasury the amount to which 
each State is entitled under the provisions of this act. Such certificate 
shall state (1) that the State has, through its legislative authority, 
accepted the provisions of this act and designated or authorized the 
creation of an agency to cooperate with the Children’s Bureau, or that 
the State has otherwise accepted this act, as provided in section 4 
hereof ; tat, the fact that the ees agency of the State has submitted 
to the Children’s Bureau detailed plans for carrying out the provisions 
of this act, and that such pan have been 8 by the board; (3) 
the amount, if any, that has been appropr’ ated by the legislature of 
the State for the maintenance of the services and facilities of this act, 
as provided in section 2 hereof; and (4) the amount to which the State 
is entitled under the provisions of this act. Such certificate, when in 
conformity with the provisions hereof, shall, until revoked as provided 
in section 12 hereof, be sufficient authority to the Secreta of the 
Treasury to make yment to the State in accordance therewith.. 

“Sec. 11. Each State agency cooperating with the Children’s Bureau 
under this act shall make such pores 8 its operations and 
expenditures as shall be prescri or requested by the bureau. The 
Children’s Bureau may, with the approval of the board, and shall, upon 
request of a majority of the board, withhold any further certificate 
provided for in section 10 hereof whenever it shall be determined as to 
— State that the agency thereof has not properly expended the mone 

aid to it or the moneys herein required to be appropriated by suc 
State for the purposes and in accordance with the provisions of this 
act. Such certificate may be withheld until such time or upon such 
conditions as the Children's Bureau, with the approval of the board, 
may determine; when so withheld the State agency may appeal to the 
President of the United States, who may either affirm or reverse the 
action of the bureau with such directions as he shall consider proper: 
Provided, That before any such certificate shall be withheld from any 
State, the chairman of the board shall give notice in writing to the 
authority designated to represent the State, stating specifically wherein 
said State has failed to comply with the provisions of this act. 

“Sec. 12. No portion of any moneys apportioned under this act for 
the benefit of the States shall be applied, directly or indirectly, to the 
purchase, erection, preservation, or repair of any building or buildin 
or ip or for the purchase or rental of any buildings or lan 
nor shall any such moneys or moneys required to be appropriated by any 
State for the purposes and in accordance with the provisions of this 
act be used for the payment of any maternity or infancy pension, 
stipend, or srami : 

“ Sec. 13. The Children’s Bureau shall perform the duties assigned 
to it by this act under the supervision of the Secretary of Labor, and 
he shall include in his annual report to Congress a full account of the 
veo toe ti nan of this act and expenditures of the moneys herein au- 
thor ; 

“Spc. 14. This act shall be construed as intending to secure to the 
yarious States control of the administration of this act within their 
5 States, subject only to the provisions and purposes of this 
act.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

Mr. LEA of California. Mr. Chairman, I have an amend- 
ment which I send to the desk, which is an amendment to the 
amendment, and I ask to have it read. 

The CHAIRMAN, The gentleman from California offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Lea of California: On page 9, before the 
word“ United” in line 22, insert the words States of the,” and on 
line 23 strike out the words “ not including outlying possessions.” 

Mr. LEA of California. Mr. Chairman, the object of this 
amendment is simply to correct the arithmetic of the bill. The 
bill provides for the distribution of this money among the 
States in the proportion which their population bears to the 
total population of the United States. The District of Colum- 
bia, of course, is a part of the United States, but does not 
participate in the funds distributed. Therefore under the pro- 
visions of the bill there will be several thousand dollars undis- 
posed of, and I suggest this amendment in order to obviate that 
contingency. 

Mr. WINSLOW. Mr. Chairman, I accept the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California to the amendment of the 
gentleman from Massachusetts. 

The amendment to the amendment was agreed to. 

Mr. LAYTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. LAYTON : Page 10, line 5, after the word 
“act,” insert: “Provided further, That no part of the Federal appro- 
priation hereby provided shall be used or available until the legisla- 
tures of 25 States shall by act or resolution signify their desire for 
the institution and continuance of the proposed service and shall have 
bo ods hie from State funds their respective quotas as therein indi- 
ca . 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Delaware, 

Mr. LAYTON. Mr. Chairman, I do not expect to take up 
more than a minute and a half. I suppose there is no one in 


this body at this time who has not expected me to offer an 
amendment of this kind. If I have been understood properly 
ever since this debate has begun, then Members understand that 
my opposition to this is because I believe it to be Federal inter- 
vention against the rights of the communities and the States. I 
have offered this amendment to give the Members of the House 
a chance to see whether or not the people of the country as 
represented in their various States, viz, being a majority of the 
48 States of the Union, wish to have this sort of legislation. 

Mr. GARRETT of Tennessee. Mr. Chairman, before this 
amendment is voted on I would like to have the attention of the 
chairman of the committee, the gentleman from Massachusetts, 
for a moment. There are one or two matters that I would like 
to get cleared up in my own mind if I can, bearing on the finan- 
cial feature. I was very much struck by some statistics quoted 
by the lady from Oklahoma [Miss Roserrson] and by other 
Members. In the opinion of the gentleman from Massachusetts, 
is the amount of money appropriated or authorized to be appro- 
priated in this bill, to put it bluntly, sufficient to do any good? 

Mr. WINSLOW. That is a pretty broad inquiry. To answer 
your question categorically, I think it will do some good. 
[Laughter.]} 

Mr. GARRETT of Tennessee. May I ask the gentleman if, 
in his opinion, it will be sufficient to carry out the purposes of 
the act as disclosed in the hearings before the committee? 

Mr. WINSLOW. No. I do not think it would, as disclosed 
in the hearings, but the committee did not build up this bill on 
what was advanced at the hearings. They discarded that testi- 
mony and proceeded to make a bill to accomplisli the work as 
they understood it to be intended. ; 

Mr. GARRETT of Tennessee. Now, may I ask the gentle- 
man 

Mr. WINSLOW. If the gentleman will pardon me, he will 
understand that the hearings were on a different bill from this 
one, a bill which had other provisions and possibilities. 

Mr. GARRETT of Tennessee. Of course, the principle which 
runs through this bill ran through the original bill. 

Mr. WINSLOW. Yes; but there was a certain lack of prin- 
2 in that bill which does not run through this one. [Laugh- 
ter. 

Mr. GARRETT of Tennessee. Does the gentleman anticipate 
that the authorizations that are provided for in this bill will be 
all that will be requested within the 5-year period? 

Mr. WINSLOW. Again, answering you specifically in reply 
to your inquiry, I would judge from the experience I have had 
here in my short time that probably very much more will be 
requested, but whether it will be granted or not is another con- 
sideration. 

Mr. GARRETT of Tennessee. Would the gentleman object 
to telling us, if he has the estimate, what the cost would be to 
carry out the purposes of the original bill—the Senate bill? 

Mr. WINSLOW. I am not able to do it as a matter of 
knowledge, based on any information submitted, and I feel en- 
tirely incompetent to make a personal estimate. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Delaware [Mr. 
LAYTON]. 

The question was taken, and the amendment was rejected. 

Mr. LEA of California. Mr. Chairman, I offer an amendment, 
which I send to the desk. 

The CHAIRMAN. The gentleman from California offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 11, line 14, after the word “until” insert “six months 
after.” 

Mr. LEA of California. Mr. Chairman, the object of this 
amendment is simply this: A number of States have refer- 
endum laws, under which a State law enacted by the legislature 
does not go into effect until three months or six months or 
other length of time after the legislature has adjourned. The 
first section of the bill provides that a governor may accept the 
provisions of this act and authorize a State agency to cooperate 
under it until the adjournment of the next session of the legis- 
lature. Without this amendment, there would be a hiatus 
until the State law went into effect. So for the purpose of cor- 
recting that situation I offer that amendment. 

Mr. WINSLOW. The committee will accept that amendment. 

The CHAIRMAN. The question is on the adoption of the 
amendment to the amendment offered by the gentleman from 
California [Mr. LEA]. 

The amendment was agreed to. 

The CHAIRMAN. The question now recurs on the ameni- 
ment offered by the gentleman from Massachusetts [Mr. WINS- 
Low]. 
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Mr. DENISON. I wish to offer a slight amendment. 
10, line 11, there is a misprint. 
ká infancy.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DENISON : e 10, line 11, strike out the 
word infant and insert in lieu thereof word “infancy.” 

The CHAIRMAN. The question is on agreeing to the infor- 
mal amendment offered by the gentleman from Illinois [Mr. 
DENISON]. 

Mr. STAFFORD. Will the gentleman from Illinois yield? 

Mr. DENISON. I wil. 

Mr. STAFFORD. Was it the intention of the committee tọ 
have this board called a “board of maternity and infancy 
hygiene” rather than “infant hygiene”? It seems to me the 
words carried in the bill are better deseriptive of the purposes, 
namely, “board of maternity and infant hygiene.” Now, you 
propose to call it a “board of maternity and infancy hygiene.” 
I think it is better as reported. 

Mr. DENISON. It is clearly a misprint, Mr. Chairman. 

Mr. LONDON. Will the gentleman from Illinois yield? 

Mr. DENISON. Yes. 

Mr. LONDON. I believe the gentleman is mistaken. It is 
not a misprint, and the word “infant” is proper there. The 
word “infant” is here an adjective. I think the gentleman is 
mistaken. 

Mr. STAFFORD. What is the idea? We are creating what? 
A board of maternity. What else are we creating? A board 
of infant hygiene,” and not a board of “infancy hygiene.” 

Mr. GREENE of Vermont. It is not hygiene as controlled by 


On page 
The word “infant” should be 


infancy. | 

Mr. DENISON. Mr. Chairman, this is merely a question of 
grammar. I think the word “infancy” ought to be inserted in 
Place of the word “infant.” The word “infant” as used here 
is merely an adjective, and it should be a noun. 

Mr. WINSLOW. Mr. Chairman, the committee will have to 
object to that amendment, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minois. 

Mr, DENISON. Mr. Chairman, I did not know that there 
was any objection on the part of the committee to that amend- 
ment, and inasmuch as the chairman has made that announce- 
ment I will withdraw the amendment. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The question again recurs on the amend- 
ment offered by the gentleman from Massachusetts [Mr. WINS- 
tow]. The Clerk at the desk calls the attention of the Chair 
to an apparent error on page 15, line 16. The Clerk will report 
the apparent error. 

The Clerk read as follows: 

Page 15, line 16, “such moneys or moneys.” 

Mr. SANDERS of Indiana. Mr. Chairman, I ask unanimous 
consent that the change be made to “such money or moneys.” 

Mr. VAILE. I think that correction is bad. This money is to 
be appropriated for the benefit of the States, and it is not such 
money as is required to be appropriated by the States. I think 
it should stand as it is, 

Mr. WINSLOW. Mr. Chairman, I am inclined to think this 
is 


correct. 
Mr. SANDERS of Indiana. Mr. Chairman, I would like to 
withdraw my request. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Massachusetts [Mr. 
WINSTowWI. 

Mr. LONGWORTH. Mr. Chairman, if the gentleman will 
pardon me, I do not think that is a correct statement. It is 
not the amendment offered by the gentleman from Massachu- 
setts; it is a committee amendment. 

The CHAIRMAN. It is the amendment offered by the gen- 
tleman from Massachusetts and not a committee amendment. 
The question is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. WINSLOW. Mr. Chairman, I ask unanimous consent 
that the remaining sections of the Senate bill be stricken out as 
a block. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the remaining sections be strieken out 
en bloc. Is there objection? 


There was no objection. 
Mr. WINSLOW. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with the amend- 


ment with the recommendation that the amendment be agreed 
to and that the bill do pass. 

The CHAIRMAN. The gentleman from Massachusetts moves 
that the committee do now rise and report the bill to the House 
with the amendment with the recommendation that the amend- 
ment be agreed to and that the bill as amended do pass. The 
question is on agreeing to that motion. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Warts as Speaker 
pro tempore having resumed the chair, Mr. Husrep, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee, having under consideration the 
bill (S. 1039) for the public protection of maternity and infancy 
and providing a method of cooperation between the Government 
of the United States and the several States, had directed him to 
report the same back to the House with an amendment, with the 
recommendation that the amendment be agreed to and that the 
bill as amended do pass. 

Mr. WINSLOW. Mr. Speaker, I move the previous question 
on the bill and amendment to final passage. 

The SPEAKER pro tempore. The gentlentan from Massa- 
chusetts moves the previous question on the bill and amend- 
ment to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the third 
reading of the bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, and was read the third time. 

The SPEAKER pro tempore. The question is on the passage 
of the bill. 

The question was taken, and the Speaker announced that the 
“ayes” appeared to have it. 

Mr. SISSON. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER pro tempore. The gentleman from Mississippi 
asks for the yeas and nays. Those in favor of taking the vote 
by yeas and nays will rise and be counted. The Chair will 
count all Members standing. [After counting.] Eighty Mem- 
bers—a sufficient number. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Those in favor of the passage 
of the bill as amended will, when their names are called, an- 
swer “yea”; those opposed wiil answer “ nay.” 

The questions was taken; and there were—yeas 279, nays 39, 
answered “ present“ 1, not voting 113, as follows: 


YEAS—279. 
Ackerman Cole, Ohio Hardy, Colo. Little 
Almon Collier Harr Logan 
Andrews, Nebr. Collins Haugen London 
Ansorge Colton awes Longworth 
Anthony Cooper, Ohio Hawley Lowrey 
Appleby Cooper, s. Hayden Luhring 
Arentz Cramton Hersey McClintic 
Aswell Crisp Hickey MeCormick 
Atkeson Crowther Hicks McDuffie 
Bacharach le Hoch McLaughlin, Mich, 
Bankhead Darrow Houghtoa McLaughlin, Pa. 
Barbour Davis, Tenn Huddleston MePherson 
Barkley Denison Hudspeth Magee 
Beedy — fe ull 55 yp oney 
Beg ughton umphreys a 
Dehin Dowell Husted Martin 
Bird Drewry Hutchinson Mead 
Bixler Driver Ireland Merritt 
Bland, Va Dunbar Jacoway Michener 
nn mes Miller 
Dupré Jeffers, Ala. Mil ugh 
Bowling Elliott Johuson, Miss. Mondell 
X Ellis Johnson, Wash. Montagne 
Brennan Evans Jones, Pa. Montoya 
Briggs Fairchild Jones, Tex. oore, Ohio 
Brinson Fairfield Kearns Moore, Va 
Britten Faust Kelley, Mich. Morgan 
Brooks, III Favrot Kelly, Pa. Murph 
Browne, Wis. Fenn Kennedy Nelson, A. P 
Buchanan Fess Ketcham Nelson, J. M. 
Bulwinkle Fields Kincheloe Newton, Minn, 
Burdick Fisher Kin Newton, Mo, 
Burke Foster Kinkaid Norton 
Burroughs Free Kirkpatrick O'Connor 
Burtness French Kleczka Ogden 
Butler Frothingham Kline, Pa Oldfield 
Byrnes, S. C. Fuller Kopp Osborne 
Byrns, Tenn. Fulmer Lampert Overstreet 
Cable Funk Lanham Padgett 
Campbell, Kans. Garner Lankford Park, 
on Gensman Larsen, Ga Parker, N. Y. 
trill Gernerd Larson, Minn Parks, Ark. 
Chalmers gunn Lawrence Parrish 
handler, N. Y. Goldsboroug Lazaro Patterson, Mo. 
blom G m, III. Lea, Calif. Perkins 
Christopherson Green, lowa Leatherwood Pou 
Clague Greene, S. „N. Pringe 
Clouse Griest Lehlbach Purnel 
Hadley Lineberger uin 
Cole, Iowa Linthicum dcliffe 
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Rouse 
Sanders, Ind. 
Sanders, N. X. 


Cockran 


Dominick 


ew 
Carter 


Chandler, Okla. 


Clark, Fla. 
Clarke, N. X. 
Classon 
Connell 


Scott, Mich. Swank Walters 
Scott, Tenn. Sweet Ward, N. X. 
Shaw Swing atson 
Shreve Taylor, Ark. Weaver’ 
Sinclair’ Taylor, N. J. Webster 
Sinnott Taylor, Tenn. White, Kans. 
Smith, Idaho Temple 3 ga Me, 
Smith, Mich Thompson Illlams 
Smithwick Iman Williamson 
Speaks Timberlake Whison 
Sproul, ‘Tincher Wingo 
Steagall Tin Winslow, 
Stedman Towner Woodruff 
Steenerson Treadway Woods, Va. 
Stephens W 
Stevenson Vaile Wurzbach 
Strong, Kans. Vestal Wyant 
Strong, Pa. Vinson ou 
Summers, Wash. Voigt Zihiman 
Sumners, Tex. Volstead 
NAYS—39. 
Gilbert Luce Sisson 
Greene, Vt. McArthur Stafford 
riffin McKenzie Tague 
Hill McLaughlin, Nebr. Thomas 
Hogan. Moore, III. Underhill 
Kissel Mudd. Volk 
Kline, N. X Olp Ward, N.C, 
Kraus Parker, N. J. Wheeler 
Layton Robertson Wise 
Lee, Ga Ryan 
ANSWERED “PRESENT ”—1. 
Walsh 
NOT VOTING—1138. 
Elston Knight Reber 
Fish Knutson Riordan 
Fitzgerald Kreider Roach 
Flood Kunz gers 
Focht Langley Rosenbloom 
Fordney Lyon 0 
Frear McFadden Rucker 
n Meswain Sabath 
Gahn MacGregor Sears 
Gallivan Madden Shelton 
Garrett, Tex. Mann Siegel 
Goodykoontz Mansfield Slemp 
Gorman Michaeison Snell 
Gould Mills Snyder 
Graham, Pa. Moores, Ind Stiness 
Hardy, Tex. Morin Stoll 
ys Mott Sullivan 
Herrick Nol. Taylor, Colo. 
Himes O'Brien Ten Byck 
Hukricde Oliver Tilson 
Jefferis, Nebr, Pa ‘Tyson 
Johnson, Ky. Patterson, N. J Vare 
Johnson, 8. Dak. Perlman Wason 
Kahn Peters Wood, Ind. 
Keller Petersen Wright 
Kendall Porter ates 
Kiess Rainey, Ala 
Kindred Rainey, III. 
Kitchin Ransley 


So the bill was passed. 
The Clerk announced the following pairs: 


On this vote: 


Mr. DaLAI Nan (for) with Mr. Wals (against). 


Mr. Brax of Indiana (for) with Mr. Riorpan (against). 
Mr. Rosensrooar (for) with Mr. GRAHAM of Pennsylvania 


( souna. 


r. r. TYS0N (for) with Mr. HUKRIEDE (against). 


ae. Monkix (for) with Mr. Knieur (against). 
Mr. PATTERSON of New Jersey for) with Mr. Paice (against). 
against). 


Mr. Froop (for) with Mr. PETERSEN ( 
Mr. PERLMAN (for) with Mr. KINDbRED (against). 


Mr. Bowers. (for) with Mr, Brann (against). 
Mr. FısH (for) with Mr. GALLIYAN (against). 


Mr. Kress; (for) with Mr. McFappen (against). 


Mr. SIEGEL (for) with Mr. CLARKE of New York: (against). 
Mr. Burton (for) with Mr. Moores of Indiana (against). 


Mr. Porter (for) with Mr. Epmonp:; (against). 
Mr. Ranstey (for) with Mr. MICHAELSON (against), 


Mr. Srorz (for) with Mr. Snyper (against). 


Mr. RAINEY of Illinois (for) with Mr. Reser (against). 
Until further notice: 

Mr. Morr with Mr. BELL. 
Mr. PERLMAN with Mr. GARRETT of Texas. 
Mr. GAHN with Mr. MANSFIELD. 


Mr. Jerrents of Nebraska with Mr. CAREW. 


Mr. GoopyKoontz with Mr. SEARS. 
Mr. Himes with Mr. Kunz. 
Mr. Brooks of Pennsylvania with Mr. SABATH., 
Mr. CoUGHLIN with Mr. KITCHIN. 

Mr. BLAKENEY with Mr. DRANE: 

Mr. LANeIEx with Mr. CLaxk of Florida. 
Mr. Roach with Mr. Rucker. 

Mr. KREMER with Mr. WRIGHT. 

Mr. SHELTON with Mr. CARTER. 


Mr. SNELL with Mr. Jounson of Kentucky. 


Mr. Davis of Minnesota with Mr. SULLIVAN. 
CHANDLER of Oklahoma with Mr. O’Briex. 

. GORMAN with Mr. TEN EYCK. 

. KAHN with Mr. Harpy of Texas. 

KENDALIL with Mr. TAYLOR of Colorado. 

Titsoy, with Mr. CAMPBELL of Pennsylvania. 
Kyurson with Mr. Lyon. ' 
Foeur with Mr. MCSWAIN. 

Van with Mr. RAINEY of Alabama, 

Mr. Morty with Mr. OLIVER. 

Mr. WRIGHT, Mr. Speaker, I desire to be recorded present. 

The SPEAKER pro tempore. Was the gentleman present 
and listening when his name was called? 

Mr. WRIGHT. I was not. 

The SPEAKER pro tempore, The gentleman can not be re- 
corded. 

Mr. WRIGHT. Lf I had been present, I would have voted for 
the. bill. 

By unanimous consent the title of the bill was amended to 
read: For the promotion of the welfare and hygiene of ma- 
ternity and infancy, and for other purposes.“ 

On motion of Mr. Wrystow, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. McLAUGHLIN of Nebraska. Mr: Speaker, my colleague, 
Mr. Jrerrents, who is seriously ill at his home, has a general 
pair. Had he been present, he would have yoted for the pas- 
sage of this. bill, 


FR RREREEE 


EXTENSION OF REMARKS. 


Mr. WINSLOW. Mr. Speaker, I ask unanimous consent that 
the privilege of extending remarks be accorded to Members op 
this bill for five legislative days. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts asks unanimous consent that all Members may have 
leave to extend their remarks in the Recorp upon this bill for 
five legislative days. Is there objection? 

Mr. GARRETT of Tennessee. I object. 

Mr. PARKER of New Jersey. Mr. Speaker, I ask leave to 
extend my remarks within five legislative days. 

The SPEAKER pro tempore. The gentleman. from New Jer- 
sey asks unanimous consent to extend his remarks in the 
` Record within five legislative days. Is there objection? 

Mr. ROBSION. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Ken- 
tucky makes the same request. 

Mr. BOX. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Texas 
Mr. Box] makes the same request. 

Mr. NEWTON of Minnesota. Mr. Speaker, I make the same 


request. 
The gentleman from Minnesota 


The SPEAKER pro tempore. 
makes the same request. 

Mr. CHALMERS. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
CHALMERS] makes the same request. 

Mr; VOLK. I make the same request 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Vork] makes the same request. 
Mx. CROWTHER. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. CnowruzEn] makes the same request. 

Mr. A. P. NELSON. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore, The gentleman from Wisconsin 
[Mr. A. P. NELSoN] makes the same request. 

Mr. TAYLOR of Tennessee. Mr. Speaker, I make the same 
request. 

The SPEAKER pro tempore. The gentleman from Tennessee 
{Mr. Taytor] makes the same request. Is there objection? 

Mr. GREENE of Vermont. Reserving the right to object, is it 
understood that these gentlemen will extend only their own re- 
marks and that the Recor is not to be padded full of editorials 
and other reprints? 

The SPEAKER pro tempore. The Chair will state that the 
request was not worded in that way. 

Mr. PARKER of New Jersey. I modify my request in that 
way. 

Mr. ROBSION. I do the same. 

Mr. STAFFORD. I think the others ought to modify their 
requests in the same way. 


Mr. GREENE of Vermont. I do not care to assume the re- 


sponsibility of an offensive censorship, but I think it is the con- 
sensus of opinion of the House generally that these extensions 
of remarks should be cenfined strictly te the language of the 
Member. 
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The SPEAKER pro tempore. Is there objection to the re- 
quests of the several gentlemen, with the understanding that 
the extensions will include only the Members’ own remarks? 
{After a pause.] The Chair hears none. 

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting some remarks of 
my colleague from Michigan [Mr. ForpNey] and of Col. Martin, 
the State commander of the American Legion of Michigan, at 
the casket of the unknown soldier. I will state that the re- 
marks will occupy considerably less than half a column of the 
RECORD. 

The SPEAKER pro tempore, The gentleman from Michigan 
[Mr. Cramrox] asks unanimous consent to extend his remarks 
in the Recorp by inserting remarks made by his colleague 
[Mr. Forpyey] and remarks of Col. Martin at the casket of the 
unknown soldier. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I have no objection to tlie 
remarks of the gentleman from Michigan being extended in the 
Record, but it has been the policy to exclude remarks of others, 
and to that I object. s 

Mr. CRAMTON. The remarks are very brief; they can not 
well be divided. Exclusive of the heading they will not occupy 
over a quarter of a column. 

Mr. STAFFORD. Are the remarks of the gentleman from 
Michigan separate and distinct from the other? 

Mr. CRAMTON. It was one service, and I would not care 
to divide it. 

Mr. STAFFORD. I have no objection to the remarks of the 
gentleman from Michigan, but to the other I object. 

LEAVE OF ABSENCE, 

By unanimous consent leave of absence was granted as 
follows: 

To Mr. Froon, indefinitely, on account of sickness. 

To Mr. Fenn, indefinitely, on account of sickness. 

ADJOURN MENT. 

Mr. GARRETT of Tennessee. Mr. Speaker, I make the 
point of no quorum. 
Mr. WINSLOW. 

now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 10 
minutes) the House, under its previous order, adjourned until 
Monday, November 21, 1921, at 11 o’clock a. m. 


Mr. Speaker, I move that the House do 


EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

268. A letter from the Secretary of the Navy, transmitting 
urgent request for the passage of the bill (H. R. 8523) which 
provides for the repeal of section 315 of article 3 of the war 
risk insurance act, as amended; to the Committee on Inter- 
state and Foreign Commerce. 

269. A letter from the Assistant Secretary of Labor, transmit- 
ting detailed statement of the expenditures made from the ap- 
propriation “ Contingent expenses, Department of Labor, 1919,” 
from November 1, 1920, to June 30, 1921; to the Committee on 
Expenditures in the Department of Labor. 

270. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination and survey of entrance to San Francisco Harbor, 
Calif.; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustrations. 

271. A letter from the Postmaster General, transmitting list 
of claims on account of loss by fire, burglary, etc, acted 
upon by the Postmaster General, from July 1, 1920, to June 30, 
1921; to the Committee on Expenditures in the Post Office De- 
partment. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. KIESS, from the Committee on Printing, to which was 
referred the joint resolution (S. J. Res, 132) to provide for the 
continuance of certain Government publications, reported the 
same with an amendment, accompanied by a report (No. 485), 
which said joint resolution and report were referred to the 
Committee of the Whole House on the state of the Union, 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions 


was discharged from the consideration of the bill (H. R. 9193) 
granting a pension to Eliza Davis, and the same was referred to 
“the Committee on Invalid Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PRINGEY: A bill (H. R. 9212) for the purchase of a 
site and the erection of a public building at Ada, Okla.; to the 
Committee on Public Buildings and Grounds. 

By Mr. McKENZIE: A bill (H. R. 9213) to restrict the ex- 
penditures of the War Department and the Military Establish- 
ment of the United States; to the Committee on Military Affairs. 

By Mr. RIDDICK: A bill (H. R. 9214) extending the time 
of payment by entrymen of lands within the former Fort Peck 
Indian Reservation in Montana; to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 9215) for the relief of entrymen of lands 
within the former Fort Peck Indian Reservation in Montana; 
to the Committee on Indian Affairs. 

Also, a bill (H. R. 9216) to reclassify lands of the former 
Fort Peck Indian Reservation in Montana; to the Committee 
on Indian Affairs. 

By Mr. MONTAGUE: A bill (H. R. 9217) to permit the use in 
the post office at Richmond, Va., of special canceling stamps 
bearing the words “ Virginia Historical Pageant, Richmond, 
May 22 to 28, 1922”; to the Committee on the Post Office and 
Post Roads. ; 

By Mr. CURRY: A bill (H. R. 9218) to incorporate the 
American Mathematical Society; to the Committee on the 
Judiciary. 

By Mr. HAYDEN: A bill (H. R. 9219) amending the Federal 
farm loan act relative to liens and encumbrances, and for 
other purposes; to the Committee on Banking and Currency. 

By Mr. JOHNSON of Mississippi: A bill (H. R. 9220) to 
stimulate and encourage the development of the agricultural 
resources of the United States and the establishment of rural 
homes through Federal and State cooperation by the employ- 
ment and settlement of veterans of fhe World War upon the 
land; to the Committee on Irrigation of Arid Lands. 

By the SPEAKER (by request): Memorial of the Legislature 
of the State of Louisiana, protesting against the passage of the 
Dial bill and similar legislation which will have the effect of 
interfering with the marketing of cotton all over the world; to 
the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 9221) granting a pension 
to Sarah E. Lovell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9222) granting an increase of pension to 
Matilda Parkhurst; to the Committee on Invalid Pensions. 

By Mr. COC KRAN: A bill (H. R. 9223) for the relief of the 
Consolidated Gas Col of New York; to the Committee on Claims. 

By Mr. CRISP: A bill (H. R. 9224) granting an increase of 
pension to John Hogan; to the Committee on Pensions. 

By Mr. DARROW: A bill (H. R. 9225) granting an increase 
of pension to Catharine Strauser; to the Committee on Invalid 
Pensions. 

By Mr. FESS: A bill (H. R. 9226) granting a pension to 
Ellen Grain; to the Committee on Invalid Pensions, 

By Mr. HICKS: A bill (H. R. 9227) for the relief of Lillian 
D. Boone; to the Committee on Claims. 

By Mr. McKENZIE: A bill (H. R. 9228) for tho relief of Ray 
Wilson; to the Committee on Claims, 

Also, a bill (H. R. 9229) granting a pension to Mary J. Evans; 
to the Committee on Invalid Pensions. 

By Mr. REED of West Virginia: A bill (H. R. 9230) granting 
a pension to Carrie A. Boggess; to the Committee on Invalid 
Pensions. 5 

By Mr. SNELL; A bill (H. R. 9231) granting an increase of 
pension to Minne Newton; to the Committee on Invalid Pen- 
sions. 

By Mr. TINCHER: A bill (H. R. 9232) granting an increase 
of pension to James E. Kennedy; to the Committee on Pensions. 

By Mr. TREADWAY: A bill (H. R. 9233) granting an in- 
crease of pension to Permelig Hogle; to the Committee on 
Invalid Pensions. 

By Mr. FULLER: Resolution (H. Res. 230) to pay Norman 
E. Ives $700 for extra and expert services rendered to the Com- 
mittee on Invalid Pensions by detail from the Bureau of Pen- 
sions; to the Committee on Accounts. 

Also, resolution (H. Res. 231) to pay H. M. Vandervort $200 
for extra and expert services to the Committee on Invalid 
Pensions by detail from the Bureau of Pensions; to the Com- 
mittee on Accounts. 


1921. 


PETITIONS, DTC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as ‘follows: 

3128. By the SPEAKER (by request): Resolutions adopted at 
a public mass meeting in the High School Auditorium, Wilkes- 
Barre, Pa., on armistice day, November 11, 1921, heartily in- 
dorsing the general principle of international disarmament, 
ete.; to the Committee on Foreign Affairs. 

3129. Also (by request), telegram from the Paul Lawrence 
Dunbar Club, Esther Hopson, president, and Mary L. Taylor, 
secretary, of Attleboro, Mass., urging the immediate passage of 
the Dyer antilynching bill; to the Committee on the Judiciary. 

3130. By, Mr. BURTNESS: Petition of residents of Grand 
Forks, N. Dak., for defeat of Penrose bill and demanding im- 
mediate steps to collect principal and interest due from foreign 
Governments, to be used for soldiers’ bonuses and other pur- 
poses; to the Committee on Ways and Means. 

3131. Also, telegram from Knights of Columbus, of Grand 
Forks, indorsing the limitation of armament program proposed 
by Secretary Hughes, as well as all possible further limitation ; 
to the Committee on Foreign Affairs. 

3132. By Mr. KISSEL: Petition of United Chemical Works, 
New York City; to the Committee on Ways and Means. 

3133. Also, petition of Lithuanian conference, Maspeth, Long 
Island, N. Y.; to the Committee on Foreign Affairs. 

3134. By Mr. KUNZ: Resolution adopted by the Vereinigte 
Maennerchoere Society of Chicago, in approval of the action of 
President Harding and the Government of the United States 
in summoning the Washington Conference on the Limitation of 
Armament; to the Committee on Foreign Affairs. 

3135. By Mr. LINTHICUM: Petition of William Beehler, the 
Hub, the Hecht Co., and Brager of Baltimore, all of Baltimore, 
protesting against the American valuation plan; to the Com- 
mittee on Ways and Means. 

3136. Also, petition of the Baltimore Federation of Labor, 
favoring House bill 5351; to the Committee on the Judiciary. 

3137. By Mr, A. P. NELSON: Petition of citizens of Rhine- 
lander, Wis., indorsing the work of the Conference on Limita- 
tion of Armament ; to the Committee on Foreign Affairs. 

3138. By Mr. SMITH of Idaho: Resolution adopted by the 
board of directors of the Chamber of Commerce of Boise, 
Idaho, urging legislation to prevent railroad strikes; to the 
Committee on Interstate and Foreign Commerce. 

3139. Also, resolution adopted by the board of directors of 
the Chamber of Commerce of Boise, Idaho, urging the curtail- 
ment of armaments and reducing appropriations for the Army 
and Navy; to the Committee on Appropriations. 

3140. Also, resolutions oflicially signed by the Methodist 
Church, Montpelier, Idaho, proposing change in Constitution to 
prohibit sectarian schools; to the Commitee on the Judiciary. 

3141. By Mr. SNYDER: Petition of members of the Baptist 
Church of Remsen, N. V.; the Methodist Church of Lowville, 
N. T.; and the Methodist Church of Camden, N. X., against 
legalizing the manufacture and sale of 2.75 per cent beer; to the 
Committee on Ways and Means. 

3142. By Mr. WILLIAMSON: Resolutions on limitation of 
armaments of the congregation of St. Paul's Episcopal Church, 
Vermilion, S. Dak.; to the Committee on Foreign Affairs. 


SENATE, 


Monpay, November 21, 1921. 
(Legislative day of Wednesday, November 16, 1921.) 

The Senate reassembled at 11 o'clock a. m., on the expir-- 
tion of the recess. 

Mr. ‘CURTIS. Mr. President, I suggest the absence of a 
quorum. 2 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst France Nelson Smoot 
Brand — Norte ling 
randegee orr Fling 
Broussard Hale Oddie Townsend 
Bursum Harris Overman ell 
Calder Harrison Wadsworth 
8 e Pe o Pa ia 
rawa Q a on 
Culberson Kendrick Poindexter Warren 
Cummins Kenyon 0 Watson, Ga. 
Curtis Keyes Robinson atson, 
Dial Ladd Sheppard 
Elkins MeCumber Shields 
st McKellar Simmons 
Fernald McKinley Smith 
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Mr. TRAMMELL. I -wish to announce the absence of my 
colleague [Mr. FLETCHER] on official business. 

The VICH PRESIDENT. Fifty-seven Senators haying an- 
Swered to their names, a quorum is present. 


PETITIONS, 


Mr. WARREN presented a resolution adopted by the Natrona 
County Stock Growers’ Association, of Casper, Wyo., favoring 
the sale of vacant public lands in the State of Wyoming to 
stoeckmen at $1.25 per acre, on a 20-year payment plan, the 
proceeds thereof to be used for soldier compensation, which 
was referred to the Committee on Public Lands and Surveys. 

He also presented a resolution adopted by the Natrona 
County Steck Growers’ Association, of Casper, Wyo., favoring 
increased appropriations for the extermination of predatory 
animals, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. WILLIS presented a resolution adopted by the Cleveland 
(Ohio) Council, Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees, urging that 
any payments to the railroads under the provisions of the rail- 
road relief bill be made only to those roads conforming strictly 
with existing laws covering the contro! of interstate commerce 
a rail transportation, etc., which was ordered to lie on the 
table. 

Mr. ODDIE presented a resolution adopted by the Teachers 
Institute for the Fourth District and Washoe County, Nev., 
held November 2 to 5, 1921, favoring the enactment of legisia- 
tion creating a department of education, ete., which was re- 
ferred to the Committee on Education and Labor. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FRELINGHUYSEN: 

A bill (S. 2745) to amend subdivision (3) of subsection (B) 
of section 9 of an act entitled “An act to define, regulate, and 
punish trading with the enemy, and for other purposes, ap- 
proved October 6, 1917, as amended; to the Committee on the 
Judiciary. 

By Mr. SWANSON: 

A bill (S. 2746) for the relief of William Howard May, ex- 
marshal of the ‘Canal Zone; William K. Jackson, ex-district 
attorney of the Canal Zone; and John H. McLean, ex-paymaster 
of the Panama Canal, now deceased; to the Committe on 


By Mr. KENYON: 

A bill (S. 2749) to prepare for future cyclical periods of de- 
pression and unemployment by systems of public works; to the 
Committee on Education and Labor. 

By Mr. BRANDEGEE: 

A bill (S. 2750) to provide for the advancement on the retired 
list of the Regular Army of Second Lieut. Ambrose I. Moriarity ; 
to the Committee on Military Affairs. 

By Mr. ODDIE: 

A bill (S. 2751) to correct the military record of James Mitch- 
ener, deceased ; to the Committee on Military Affairs. 

ENCOURAGEMENT OF AGRICULTURAL RESOURCES. 

Mr. McNARY. Mr. President, I introduce for the considera- 
tion of the Senate a bill to encourage the development of the 
agricultural resources of the country through the instrumentali- 
ties of irrigation and drainage, giving certain preferential rights 
to soldiers in the way of land settlements. I ask that it be read 
twice by its title and referred to the Committee on Irrigation 
and Reclamation. 

The bill (S. 2747) to eneourage the development of the agri- 
cultural resources of the United States through Federal and 
State cooperation, giving preference in the matter of employ- 
ment and the establishment of rural homes to those who have 
served with the military and naval forces of the United States, 
was read twice by its title and referred to the Committee on 
Irrigation and Reclamation. 


MESSAGE FROM THE HOUSE. 


‘A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House had passed 
the bill (S. 1039) for the public protection of maternity and 
infancy, and providing a method of coeperation between the 
Government of the United States and the several States, with 
amendments, in which it requested the concurrence of the 
Senate. 
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ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 7294) supplemental to the 
national prohibition act, and it was thereupon signed by the 
Vice President. 

MICHIGAN SENATORIAL ELECTION. 


The Senate resumed the consideration of the resolution (S. 
Res. 172) declaring Truman H. Newberry to be a duly elected 
Senator from the State of Michigan, the pending question being 
on the amendment in the nature of a substitute proposed by 
Mr. Watsu of Montana. 7 

‘Mr. WALSH of Montana. Mr. President, I notice the senior 
Senator from Michigan [Mr. Townsenp] is in his seat this 
morning, and I desire to inquire of him, because he was not 
here when I mentioned the matter on Saturday afternoon, if 
his attention was called since to the testimony to the effect 
that in one district over which the witness presided he had 
employed workers on primary day and paid them $7 apiece? 

Mr. TOWNSEND. I did not catch the full import of the 
Senator's remark. To whom is he referring? 

Mr. WALSH of Montana. The Senator from Michigan on 
Saturday, due to his unfamiliarity with the details of the 
record, advised the Senate that no worker was out on primary 
day. Thereafter, while the Senator was absent from the 
Chamber, I read to the Senate testimony disclosing that workers 
were hired to work on primary day and were paid $7 a head. 

Mr. TOWNSEND. I do remember indistinctly that there 

was some such testimony. I do know, however, that the chair- 
man of the Newberry senatorial committee ordered or directed 
that no workers should be employed. 
. Mr. WALSH of Montana. Mr. President, I notice that the 
Senator from Georgia [Mr. WATSON] is now in his seat. If he 
will give me his attention for a moment, I desire to say that 
on Saturday last he said something—I do not claim to quote 
his exact words—which obviously conveyed the impression that 
Chief Justice White in his opinion had disposed of this contro- 
versy. I adverted in the opening of my discussion of this sub- 
ject to the opinions of the Supreme Court in the case that went 
to that court and stated, in substance, the attitude taken by 
Chief Justice White. 

Mr. TOWNSEND. May I interrupt the Senator from Mon- 
tana to ask him to what testimony he was referring when he 
addressed himself to me? 

Mr. WALSH of Montana. I will call the attention of the 
Senator to that directly—as soon as I have disposed of the 
matter to which I have just referred. 

Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Georgia? 

Mr. WALSH of Montana. I yield. 

Mr. WATSON of Georgia. The Senator from Montana mis- 
understood my position. 

Mr. WALSH of Montana, 
corrected. 

Mr. WATSON of Georgia. Chief Justice White differed from 
the majority of the court as to the law, but he swept the bribery 
charge out of the case. 

Mr. WALSH of Montana. 
of the bribery of voters, 

I read from the opinion of Chief Justice White what was read 
by the Senator from Georgia on Saturday, and also the follow- 
ing paragraph, which may have escaped his attention. . 

Mr. WATSON of Georgia. I only went so far as to state that 
Chief Justice White had swept the charge of bribery out of 
the case. 

Mr. WALSH of Montana. 
opinion, as follows: 

The fifth count charged a conspiracy on the part of the defendants to 
commit a great number, to wit, 1,000, offenses against the United States, 
each to consist of giving money and things of value to a person to 
vote for Newberry at said election, and a great number, to wit, 1,000, 
other offenses against the United States, each to consist of giving monay 
and things of value to a person to withhold his vote from Henry For 
at said general election. The sixth count charged a conspiracy to 
defraud by use of the mails, 

The portion to which the Senator refers reads: 

At the trial, before the submission of the case to the jury, the court 
put the fifth count entirely out of the case by instructing the juty $o 
disregard it, as there was no evidence whatever to sustain it. 

That is, the charge that there was a conspiracy to bribe 
voters to vote for Newberry “at the trial, before the submis- 
sion of the case to the jury.” 

Mr. WATSON of Georgia. 
to read the next sentence. 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Georgia? 


Then I shall be very glad to be 


Exactly; that is, as to the subject 


I read from Chief Justice White's 


I ask the Senator from Montana 


Mr. WALSH of Montana. I yield, $ 

Mr. WATSON of Georgia. My recollection is that in the 
very next sentence the Chief Justice says: “Therefore, the 
charge of bribery disappears.” 

Mr. WALSH of Montana. I intend to read that. 
of the Chief Justice continues: 

The bribery charge, therefore, disappeared. The second, third, and 
fourth counts, dealing. as I have said, with one general subject, were 
found by the court to be all in substance contained in the first count. 
They were, therefore, by direction of the court, either eliminated or 
consolidated with the first count. Thus, as contained in that count, the 
matters charged in the first four counts were submitted to the jury, 
as was also the sixth count; but the latter we need not further con- 
sider, as upon it there was a verdict of not guilty. 

The case therefore reduces itself solely to the matters covered in 
the first count. That count charged a conspiracy on the part of the 
defendants, 135 in number, including Newberry, to commit an offense 
against the United States—that is, the offense on the part of New- 
berry of violating the corrupt practices act— 

I am taking up this matter for the special information of 
the Senator from Georgia, but I notice he has been called from 
the Chamber. The opinion continues— 
by giving, contributing, expending, and using and by causing to be 
given, contributed, expended, and used, in procuring his nomination and 
election as such Senator at said primary and general elections, a sum 
in excess of the amount which he might lawfully give, contribute. 
expend, or use, and cause to be given, contributed, expended, or use 
for such purpose under the laws of Michigan, and in excess of $10,000, 
to wit, the sum of $100,000; and on the part of the other defendants 
of aiding, counseling, inducing, and precuring Newberry as such can- 
didate to give, contribute, expend, and use, or cause to be given, con- 
tributed, expended, or used, said urge and excessive sum, in order to 
procure his nomination and election. 

That is to say, Mr. President, that the court dismissed that 
count that Newberry was charged with having entered into a 
conspiracy to bribe voters, but left for determination by the jury 
the count in which it was charged that Newberry had entered 
into a conspiracy to contribute and expend more than the sum 
limited by law. Upon that question the Chief Justice held that 
the jury had been erroneously instructed. So the whole matter 
that is here was left whoily undetermined by the court. š 

I. may say in this connection that the evidence to which I 
adyerted was not introduced for the purpose of showing that 
any voter was bribed, but it was introduced for the purpose of 
showing that men were unlawfully hired to go about the State 
and work for Newberry, urging voters to vote for him. I re- 
peat, for the information of the Senator from Georgia, that it 
is perfectly obvious, as stated by me, that the Chief Justice— 
who, of course, spoke only for himself, not for the court, for 
the opinion of the court was delivered by Mr. Justice Mc- 
Reynolds—the Chief Justice called attention to the fact that 
the bribery count was out of the case, but there was left for 
consideration and determination by the court the count charg- 
ing a conspiracy to contribute and expend more than the lawful 
amount. 

Mr. WATSON of Georgia. 


The opinion 


Mr. President, if the Senator will 


allow ine, it is nothing unusual for the members of the Supreme 


Court to concur in on different grounds, and, as I understand, 
Chief Justice White did concur on a different ground, to wit, 
he held that the Federal law was constitutional while the ma- 
jority of the court held that it was not. 

Mr. WALSH of Montana. Of course, every Justice agreed 
that the judgment should be reversed; there is not any question 
about that. Five of them said it should be reversed because the 
act was unconstitutional and four of them said the act was 
constitutional but that an error had been made in instructing 
the jury in reference to the charge in count 1. That is the 
state of the record, They all agreed that the count charging 
conspiracy to bribe was out of the case, 

Mr. McKELLAR. Mr. President 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. McKELLAR. But the judgment of the court as delivered 
by the Justice representing the majority decided the case solely 
on the ground of the unconstitutionality of the law, and not a 
word is said about any other question. 

Mr. WALSH of Montana. Entirely so. 

Mr. SPENCER. Mr. President, will the Senator yield for a 
moment. 

Mr, WALSH of Montana. I yield. 

Mr. SPENCER. Is it not a fair statement to say, as the Sen- 
ator from Montana has already intimated, that the five Justices 
who decided that the law was unconstitutional and void con- 
cerned themselves with nothing more than the technical legal 
construction of the act, and therefore they agreed to reverse 
the case without remanding it, and that ended their decision; 
but every one of the other four justices, including the Chief 
Justice, who did not think the law was absolutely void and who 
were therefore free to discuss the merits of the case condemned 
the interpretation of the trial judge by which alone a verdict 
of guilty was possible in that case? 
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Mr. WALSH of Montana. I do not agree with the Senator 
at all. Justice Pitney, expressing the views of Mr, Justice 
Clarke and Justice Brandeis, said that the case was properly 
submitted to the jury; that there was evidence enough to war- 
rant the jury in returning a verdict of guilty on the first count; 
but they said also that the instruction was erroneous. So far 
as the majority of the court is concerned, I do not agree with the 
Senator from Missouri at all about that. It is true that that is 
all the majority of the court concerned themselves with, so far 
as the opinion is concerned, but the Senator will not dispute the 
proposition that the Supreme Court never holds an act uncon- 
stitutional until it is confronted with that proposition as neces- 
sary to the determination of the case. 

Mr. SPENCER. I quite agree with that. 

Mr. WALSH of Montana. Exactly; so that if the court 
thought that the evidence was wholly insufficient to warrant a 
verdict of guilty, they never would have reached the constitu- 
tional question. 

Mr. SPENCER. I can not agree with that. 

Mr. WALSH of Montana. That is my view. 

Mr. SPENCER. A constitutional question when it is clearly 
presented to the court and is clearly involved in the case is 
decided, The five majority justices who rendered the decision 
of the court held, as the Senator from Montana so clearly 
states, that the law was unconstitutional, and that is all they 
were concerned with. They did not discuss the merits of the 
case at all. 

Mr. WALSH of Montana. Of course not. 

Mr. SPENCER. We agree as to that. 

Mr. WALSH of Montana. We agree as to that. 

Mr. SPENCER. Four justices who did not think that the 
law was unconstitutional, and among those four justices was 
the Chief Justice, commented upon the trial and commented upon 
the instruction, and they show in their opinion that the in- 
struction under which the verdict of guilty was brought in was 
a misapplication of the law and was unfair, 

Mr. WALSH of Montana. Yes. 

Mr. SPENCER. And that no verdict that was rendered by 
the jury based upon that.instruction could possibly stand. 

Mr. WALSH of Montana. Of course. 

Mr. SPENCER. That is the contention. 

Mr. WALSH of Montana. We agree about that; the instruc- 
tion was wrong, and that is all there is to that. p 

Mr. SPENCER. And the instruction went right to the heart 
of the matter. 

Mr. WALSH of Montana. Oh, by no means, because Mr. 
Justice Pitney declares that the case was properly submitted to 
the jury and there was evidence enough to sustain a verdict of 
guilty upon an appropriate and proper instruction. 

Mr. SPENCER. The language of the Chief Justice is clear, 
and he says: 

I am nevertheless of opinion that there should be a judgment of re- 
versal without prejudice— 

That means to a new trial— 

Mr. WALSH of Montana. Exactly. 

Mr. SPENCER. He continues: 
because of the grave misapprehension and grievous misapplication of 
the statute upon which the conviction and sentence below were based. 

Mr. WALSH of Montana. Of course. 

Mr. SPENCER. There could not be anything clearer than 
that. 

Mr. WALSH of Montana. The Chief Justice said the instruc- 
tion was wrong; that it misapplied the law, and therefore he 
concurred in reversal; but, Mr, President, because this aspect 
of the matter, which is not open to discussion at all, has been 
presented, I read from the opinion of Mr. Justice Pitney again. 
He says: 

Since the majority of the court hold that the act is invalid, it would 
serve no useful purpose to spend time in discussing those assignments of 
error that relate to the conduct of the trial. It may be said, however, 
that, in my opinion— 

And in that opinion Justice Clarke and Justice Brandeis con- 
curred 
the trial court did not err in refusing to direct a verdict for the de- 
fendants for want of evidence of the alleged conspiracy. 

In other words, the court properly let the matter go to the 
jury upon the question as to whether the defendants were 
guilty of the conspiracy as charged in the first count of the 
indictment—that is to say, there was evidence enough to war- 
rant the jury in finding them guilty if they had been properly 
instructed. That is what this decision means. 

Mr. SPENCER. Mr. President, will the Senator allow me to 
quote from Mr. Justice Pitney’s opinion a few words following 
what he read? 


LXI 506 


Mr. WALSH of Montana. I will read the whole thing. 

Mr. SPENCER. No; I do not ask to have that done. 
the beginning of the next paragraph, where he says: 

I find prejudicial error, however 

Mr. WALSH of Montana. Of course, he found prejudicial 
error. 

Mr. SPENCER. Let me finish the sentence: 


I find prejudicial error, however, in that part of the charge which 
assumed to define the extent to which a candidate must participate in 
expenditures beyond the amount limited in order that he may be held 
to have violated the prohibition— 


And here is what I call the Senator’s attention to: 


An instruction vitally important because it was largely upon oyert 
acts supposed to have been done in carrying out the alleged conspiracy 
that the Government relied to prove the making of the conspiracy and 
its character. 

Mr. WALSH of Montana. Of course. 

Mr. SPENCER. In other words, if it had not been for that 
instruction, the verdict, as I read it, could not have followed. 
irae Chief Justice says the verdict was based upon that instruc- 
tion, 

Mr. WALSH of Montana. Oh, well, I do not want to discuss 
that matter at all. I supposed that I was discussing this mat- 
ter with somebody who desired to talk about it in a lawyerlike 


way. 

Mr. SPENCER. May I say to the Senator—lI will say it a 
little later, however. 

Mr. WALSH of Montana. All right. 

Mr. SPENCER. The Senator knows the fairness of what I 
am saying. The Senator knows the legality of what I am say- 
ing. The Senator, in his calm moments of justice, is a lawyer 
of great ability, and he knows what those decisions mean. 

Mr. WALSH of Montana. And he is a lawyer right now, too. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Tennessee? 

Mr. WALSH of Montana, I yield to the Senator. 

Mr. McKELLAR. I want to call the attention of the Senate 
and of the Senator to the fact that again saying that the opin- 
ion of the Supreme Court does not pass upon the facts; it put 
the opinion of the court solely upon the constitutionality of the 
act. The only reference to the facts is in the paragraph that I 
will now read: 


It should not be forgotten— 


This is the opinion of the court. This is not any dissenting 
opinion of one justice or another justice. It is the opinion of 
the court— 

It should not be forgotten that, exercising inherent police power, the 
State may suppress whatever evils may be incident to primary or con- 
vention As “each House shall be the judge of the elections, qualifica- 
tions, and returns of its own Members,“ and as Congress may by law 
regulate the times, places, and manner of holding elections, the National 
Government is not without power to protect itself against corruption, 
fraud, or other malign influences. 

The necessary implication from that being that the majority 
of the court believed, as stated in this opinion, that the Senate 
itself was the forum to pass upon this question, and the court 
believed, from the facts that were adduced before it in that 
record, that it ought to pass on it; that they were amply suffi- 
cient for it. 

Mr. WATSON of Georgia. 
indulge me again? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. WATSON of Georgia. Will the Senator explain to the 
Senate why there has been no new trial? 

Mr. WALSH of Montana. Mr. President, it needs no explana- 
tion. The court held that the Federal statute, upon which the 
jurisdiction of the Federal court rests so far as the primary is 
concerned, is unconstitutional, and no „prosecution can be had 
under it. 

Mr. WATSON of Georgia. There are the Michigan statutes. 

Mr. WALSH of Montana. To be sure, Mr. President; but the 
Michigan statutes will not afford a basis for a prosecution in the 
Federal courts : 

Mr. WATSON of Georgia. What about the State courts? 

Mr. WALSH of Montana. Oh, well, of course, the authorities 
of the State of Michigan may prosecute in the Michigan courts 
if they care to do so. 

Mr. WATSON of Georgia. Why have they not done so? 

Mr. WALSH of Montana. Really, the Senator ought not to 
be doubtful about that. If Mr. Newberry was able thus to 
control the votes of the State of Michigan through the employ- 
ment of practically every county officer in the State of Michigan, 
how easy it would be for him to control the enforcement of the 
criminal law! 


It is 


Mr. President, will the Senator 
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Mr. WATSON of Georgia. Has Mr. Ford no control in 
Michigan? 

Mr. WALSH of Montana. Perhaps the Senator has not had 
very much experience about this matter in our State; but the 
State of Montana has been brought into somewhat unenviable 


notoriety in this matter of the purchase of seats in the United 


States Senate. Does the Senator remember the case of Senator 
Clark, from my State? : 

Mr. WATSON of Georgia. Yes. 

Mr. WALSH of Montana. No prosecution was ever had in 
that case. 

Mr. WATSON of Georgia. Why not? 

Mr. WALSH of Montana. Simply because the same influence 
that controlled the election controlled the machinery of the 
criminal law. 

Mr. WATSON of Georgia. Then the Senator’s State is in a 
worse fix than mine. 

Mr. WALSH of Montana. I dare say. 
the State of Michigan, though. 

Mr. WATSON of Georgia. I do not know about that, and 
I do not think the Senator from Montana knows. 

Mr. WALSH of Montana. 
to some extent at least. 

Mr. WATSON of Georgia. No warrant has been sworn out, 
and Henry Ford could have sworn out a warrant any day. 

Mr. WALSH of Montana. 


the Committee on Privileges and Elections reported against 
Senator Clark, and he resigned rather than have the matter 
come to a hearing in this Chamber. 

Mr. WATSON of Georgia. Did he not come back by appoint- 
ment of the governor? 


Mr. WALSH of Montana. No; the appointment of the gov- | 


ernor was contested, and he never took his seat under that 
appointment; and a subsequent election was held, and at that 
election he was returned. 


Mr. WATSON of Georgia. It is the same thing in effect. 


Mr. WALSH of Montana. Mr. President, I now proceed with 


the argument as I was prosecuting it when the recess was taken 
on Saturday. 


Mr. CARAWAY. Mr. President, will the Senator yield for 


just a minute? 

Mr. WALSH o. Montania. I yield. 

Mr. CARAWAY. The Senator from Michigan [Mr. Town- 
SEND] asked for a reference to the record on the question of 
paying primary workers. Two men appear in the record, one 
of whom paid workers $5 a day, and the other paid them $7 
a day. 

Mr. WALSH of Montana. Will the Senator have the kind- 
ness to call the attention of the Senator from Michigan to their 
testimony? ` 

Mr. CARAWAY. May I do it now? 

Mr. WALSH of Montana. If you please. 

Mr. CARAWAY. I want to direct the attention of the Sena- 


tor from Michigan [Mr. Townsenp] to the evidence of the em- 


ployment of workers on primary day. 

Frank P. Bohn (record, p. 800) said: 

I expended further $125 for workers distributing literature and Fed 
ting the vote out. Also had a list of voters in the various townships 
made, which I used. I bape ge or about 15 men to work primary day; 
paid them $5 apiece; two of them $10, who worked before primary day. 

Then, on pages 883 and 884 of the record, Myron J. Sherwood 
said that he employed men to work at the polls on election day; 
that there were five precincts in the city; he had put men in 
each of the four precincts, but none in the other. He said, “I 
paid these men $7 per day.” 

Mr. WILLIS. Mr. President, will the Senator yield? 

Mr. CARAWAY. The. Senator from Montana has the floor. 

Mr. WALSH of Montana. I yield to the Senator from Ohio. 

Mr. WILLIS. I just want to ask the Senator from Arkansas 
a question. I understood the Senator to read just now a state- 
ment to the effect that this employment was had on election day. 

Mr. CARAWAY. For workers on primary day; yes, sir. 

Mr. WILLIS. That is a very important point. Were these 
charges made as to expenditures at the primary or at the 
election? 

Mr. CARAWAY. At the primary. 

Mr. WILLIS. At the primary? 

Mr. CARAWAY. Yes, sir. 

Mr. WILLIS. Not at the election? 

Mr. CARAWAY. At the primary. No question was raised 
as to the employment of workers on eléction day. 

Mr. WALSH of Montana. Mr. President, it is not necessary 
to go into the realm of doubt at all. Upon the undisputed 
evidence in this case Truman H. Newberry is not entitled to his 


It is no worse than 


We have reformed in that regard, 


No warrant was sworn out in 
Montana, either; and yet six members of the subcommittee of | 
| Midland County (record, 


train and found to contain $400. 


seat in this body. It is undisputed that with his knowledge, 
actual and constructive, an army of paid workers were em- 


| ployed who were: to go about the State and argue his cause, 
organizing in his behalf, and inducing everybody whom they 


could influence to vote for him. I instance, for example, the 
man who was employed to go about among the Masons; another 


| man who was: to go about among fraternal organizations gen- 


erally; another man who was to go about among the marine 
workers; and so on, and so on, in addition to the special work- 
ers in each county- 

At pages 32 and 33 of the brief for Mr. Ford, submitted to the 


committee, is a condensed reference to the employment of a 
large number of these workers which I desire to read as an in- 


troduction to what I have to say on that branch of the case; 
„Our Polish worker,” as Mr: King calls him (bill of exceptions, p. 

745), Mr. Ramon Glocheski, recei $600 — and $400. — pt 
Zalie Clago, who worked out the “factory organization” in Detroit, 

as Mr. King says (record, p. 613), received a salary of $300 per month. 
Mr. President, I desire to say that I would not read from 


| for traveling over the State 


this brief had I not verified, by careful examination of the 
| record, every statement made in the summary which I am now 


reading. 


Charles De Land, who handled Jackson County for Mr. Newberry by 
arrangement with Mr. King (record, pp. 539, 613), received $1,095. for 
services and some expenses. 


Half of it, he declares, being “pure velvet.” 


Mr. King arranged“ with John Kern to handle the campaign in 
. 619), and Mr. Kern was handed a sealed 

envelope in the presence of Mr. King, which he afterwards opened on the 

(Bill of a . 133.) 

Edward O. McLean, of Ludington, was hired by Mr. King to work for 

Mr. Newberry at $206 per month, and received 8800 in alf as salary— 


| and he worked among the marine voters. 


He got altogether $500 and $1,200 expenses. 

Rolla E. Prescott was hired by Mr. King to work in Alcona and two 
other counties at $150 a month salary, and received in ail $750 salary 
and about $600 expense money. (Record, p. 537.) 

Mr. WILLIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 


| yield to the Senator from Ohio? 


Mr. WALSH of Montana. I yield te the Senator. 

Mr. WILLIS. The Senator just read a statement there that 
Mr. Newberry employed so-and-so. Can he give me the page 
of the record? I am very anxious to get that clear. 

Mr. WALSH of Montana. Mr. King was the one who em- 
ployed him. 

Mr. WILLIS. But just before that the Senator, as I under- 
stood him, read that Mr. Newberry employed somebody and 
paid him $200 a month, 

Mr. WALSH of Montana. If I said so, I had in mind that 
Mr. King and the rest of them were: Mr. Newberry’s: agents; 
but I did not intend to put it that way. I intended to put it 
that paid workers were employed by this so-called Newberry 
senatorial committee. 

Mr. WILLIS. The Senator did not mean to say at all that 
Mr. Newberry employed anybody? 

Mr. WALSH of Montana. Not persenally. 

Mr. WILLIS. Will the Senator permit one other question? 

Mr. WALSH of Montana. Yes. 

Mr. WILLIS. Are all of these charges relative to the pri- 
mar” or the election? 

Mr. WALSH of Montana. All relative to the primary. 

Mr. WILLIS. I thank the Senator, 

Mr. PITTMAN. Mr. President 

The VICE. PRESIDENT. Does the Senator from Montana 
yield to the Senator from Nevada? 

Mr. WALSH of Montana. I yield. 

Mr. PITTMAN. I should like to know if it is not a fact that 
the law of the State of Michigan prohibits these expenditures 
at primaries? 

Mr. WALSH of Montana. Undoubtedly. 

Mr. PITTMAN. Then I do not gather the distinction which 
the Senator from Ohio is attempting to make between expendi- 
tures at primaries and expenditures at elections. 

Mr. WILLIS. Mr. President. E do not desire to impose upon 
the Senator from Montana, but 

Mr. WALSH of Montana. I shall be very glad to yield. 

Mr. WILLIS. I think, in answer to the inquiry of the Sen- 
ator from Nevada, that it makes a very great difference whether 
these expenditures are made at the primary or at the election, 
That is why I am calling attention to these matters, I am per- 
fectly frank to say te the Senate that if it can be shown here hy 
this reeord that Mr. Newberry or anybody else with his author- 
ity purchased votes at the election, I should never in the world 
vote to seat him; but the showing that is made here, so far as I 
have been able to gather from the statements made by those 
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arguing the case, is that all the irregularities charged were at 
the primary contest for the nomination. 

Mr. ASHURST. Mr. President 

Mr. WILLIS. ‘That nomination subsequently was submitted 
to the people of Michigan at an election, and no charges at all 
have been made here on the floor of the Senate or in this record, 
so far as I have been able to discover—and I have read the 
record pretty carefully—that go at all to the election. I think 
it makes a tremendous difference whether these charges are 
made with reference to the primary or with reference to the 
election. 

Mr. ASHURST. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from Ari- 
zona. 

Mr. ASHURST. Let us for a moment examine the Senator's 
statement and see where the view of our learned friend from 
Ohio would lead us. He intimates to the Senator from Montana 
that it makes some difference to him and to others whether the 
moneys were expended in the primary or in the election. Does 
he overlook the fact that large sums of moneys expended in the 
primary in Michigan were illegally expended? Does he overlook 
the fact that the rule he implies by his question would mean 
that in the States which are always Democratic or always 
Republican a man could buy his seat by spending his barrel of 
money in the primary, and there would be no practical opposi- 
tion in the election? In many States the primary is conclusive 
for all practical purposes. In the State of Vermont and the 
State of Texas, for instance, the primary determines the elec- 
tion, Under the Senator's philosophy a man could spend $1,000,- 
000 in getting a nomination which inevitably would put him in 
the Senate, yet he would go free and could not be scourged from 
the presence of the Senate because, forsooth, he spent the mil- 
lion dollars in the primary and not in the election, 

Mr, WILLIS. Does the Senator contend that Michigan is 
such a strictly partisan State as those which he suggests in the 
illustration? 

Mr. ASHURST. No 

Mr. WALSH of Montana. Just a moment. The Senator from 
Michigan told us the other day that no Democrat has ever been 
elected to this body from the State of Michigan since Lewis 
Cass was elected, away back in 1845. 

Mr. WILLIS. I did not hear that statement, and I do not 
know about that. But this I do know, that within a very short 
time a distinguished Denrocrat has been elected governor of the 
State of Michigan, and I know that Michigan is debatable 
ground. I know that the results of the primary were published, 
that the charges which are made here were published all over 
the State; I think that is quite a different thing from the 
situation which would exist if it were shown that bribery was 
resorted to at the election. 

Mr. ASHURST. No, Mr. President 

Mr. WILLIS. Just one other thing. I am waiting for some- 
body to show the connection of Mr. Newberry with these ex- 
penditures, which has not yet been shown, If that can be 
brought home to him, that is one case; if it is not brought home 
to him, it is an entirely different case. 

Mr. ASHURST. Will the Senator from Montana permit me 
to answer that? 

Mr. WALSH of Montana. Certainly. 

Mr. ASHURST. I anr only stating that the philosophy of my 
learned friend from Ohio would mean that in a State which has 
never sent a Democratic Senator here—such as Iowa or Ver- 
mont—bribery could be practiced at the primary which would 
be conclusive, but we could not scourge the beneficiary of such 
bribery from the Senate because forsooth he did not spend the 
money in the election. Surely that philosophy can not stand 
the test, because the Senator will perceive at once where it 
would lead. But his feet are on the unriven rock when he 
Says that he is willing—and I believe he would do so—to vote 
to unseat a man, from wliatSoever State he might come, if the 
illegal expenditure of money could be brought home to him. 
That is the question in the case. When a candidate orders 
publicity, when he sits in his office in New York and receives 
four or five reports weekly, and for a nronth receives reports 
by telephone and by telegraph daily, and when he gives orders 
in writing by the score to his managers to continue publicity, 
and constantly makes suggestions as to the practical methods 
and minute details of the campaign, surely he must know that 
some expenses are connected therewith. When a joint account 
which he holds with his brother is drawn upon and depleted 
so that he inquires, “ When is this depletion of my account to 
Stop 

Mr. WILLIS. Does the Senator mean by this reference to 
contend that these moneys expended for publicity were paid out 
by Mr. Truman Newberry? 
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Mr. ASHURST. With his knowledge and consent; yes. 

Mr. McKELLAR. And probably out of his own money. 

Mr. WILLIS. I should be glad to have the Senator refer me 
to the page of the record, because I am looking for the truth of 
this matter. I understand the Senator’s statement to be that 
he contends that this expenditure of some $147,000 for pub- 
licity was out of Mr. Truman Newberry’s money. 

Mr. ASHURST. Yes, sir. 

Mr. WILLIS. With his knowledge and consent. 

Mr. ASHURST. Yes, sir. 

Mr. WILLIS. I want to see the place in the record where 
that is proven. 

Mr. ASHURST. If his family, if his brother. 

Mr. WILLIS. I am talking about Truman Newberry. 
the man who is under inquiry here. 

Mr. ASHURST. If his family, if his friends, if his business 
associate, if his attorney in fact, could expend this huge sum of 
money and he not know it, then he is too much of a babe in 
the woods to sit in the Senate. The Senator from Missouri 

Mr. WILLIS. The Senator did not give me the page of the 
record. 

Mr. ASHURST. All right; 
of the bill of exceptions. 

Mr. WALSH of Montana. Mr, President, I am quite willing 
that the discussion should go to the question addressed by the 
Senator from Ohio as to whether it is important that the wrong- 
doing should haye occurred in the primary or in the general 
election, but I shall object to any further discussion of the 
question about whether Mr. Newberry furnished the money or 
not. That is not the question, 

Mr. ASHURST. The Senator is correct about that. 

Mr. WALSH of Montana. If anybody desires to submit any- 
thing on the question addressed to me by the Senator from 
Ohio, I shall be very glad to yield for that purpose; but, Mr. 
President, I have not prepared myself to discuss that question 
before the Senate. To my mind it does not make a bit of differ- 
ence whether Truman Newberry went out and openly violated 
the law to get the Republican nomination for the Senate or 
whether he went out and openly violated the law to get elected 
after he was nominated. If he violated the law to get the 
nomination, the penalty ought to be visited upon him just ex- 
actly the same, and the Chief Justice in his opinion adverts to 
the same state of facts mentioned by the Senator from Arizona 
that in many States the nomination is practically equivalent to 
an election, and history discloses that, so far as the United 
States Senate is concerned, that is the case in the State of 
Michigan. A nomination for the Senate upon the Republican 
ticket in the State of Michigan is practically a title to a seat 
in this body. 

Mr. ASHURST. Will the Senator yield to me for a moment? 

Mr. WALSH of Montana. I yield. 

Mr. ASHURST. With the permission of the Senator from 
Montana I want to ask the attention of the junior Senator 
from Missouri, and I read from his report, the majority report: 

„ The amount of money spent at the primary was large—too large. 

* Your committee condemns the use of such a large sum of 
Haat in any primary campaign. 

This is not the minority insinuating; this is what the ma- 
jority says: 

Your committee condemns the use of such a large sum of money in 
any primary campaign. 

Mr. SPENCER, Will the Senator be good enough to finish 
the sentence? 

Mr. ASHURST. I have not any more of it to read; 
all I want to read. The Senator may finish it. 

Mr. SPENCER. If that were all—— 

Mr. ASHURST. Of course, I am not going to take part in 
any controversy with the Senator from Missouri or anybody 
else when he frames my question. I frame my own question. 
He can answer it as he sees fit. I am not going to take part 
in any controversy where the opposition can frame my question. 
I have quoted his statement accurately. Now I ask, Whom 
does he condemn for the expenditure of this money? 

Mr. SPENCER. May I have the privilege of answering the 
Senator? 

Mr. WALSH of Montana, I yield. 

Mr. SPENCER. The sentence which the Senator from Ari- 
zona did not complete when he saw fit to read from the ma- 
jority report I will finish; not the next paragraph but the 
sentence which the Senator from Arizonw offered incomplete. 
The sentence reads: 


The amount of money spent at the primary was large—too large— 
but there was no concealment whatever with regard to it, and it was 
spent entirely for legal and proper purposes. 


Mr. ASHURST, Then why do you condemn it? 


He is 


let the Senator turn to page 703 


that is 
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Mr. SPENCER. More than that : 

Mr. WALSH of Montana. Mr. President, I object to a fur- 
ther continuance of this colloquy. 

Mr. SPENCER. Does not the Senator yield to me? 

' Mr. WALSH of Montana. I object. 

Mr. SPENCER. More than that, the majority report shows 
beyond peradventure that not one dollar of that ever came 
from Truman H. Newberry or was ever solicited by him. 

Mr. WALSH of Montana. I object. I objected a while ago 
to the discussion going into that question. 

Mr. SPENCER. I was sure I would not be allowed to answer. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. WALSH of Montana. I yield. 

Mr. BORAH. I want to interject one suggestion here which 
I hope both sides will bear in mind while they are discussing 
this case. I want to know whether this body proposes to lay 
down the rule that a man who selects a political committee is 
not responsible for whatever that committee does. If the Senate 
proposes to say that a man can select a political committee and 
then not be responsible for that committee, the door is open so 
wide for corruption that it never can be closed again. 

Mr. KENYON. Mr. President 

Mr. SPENCER. Mr. President, if I had permission to 
reply 

Mr. WALSH of Montana. I yield to the Senator from Iowa. 

Mr. KENYON. I want to ask the Senator from Idaho if he 
does not know, as has been iterated and reiterated here at least 
a hundred times, that Mr. Newberry knew nothing about the 
committee, nothing at all; so how could he be responsible for 
what the committee did? 

Mr. BORAH. The evidence in the record that Mr. Newberry 
selected this committee is so plain that if the same evidence 
were submitted to a jury in a case involving a question of 
crime, they would convict a man of the crime charged. 

Mr. SPENCER. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Missouri? 

ag WALSH of Montana. I yield to the Senator from Mis- 
sour 

Mr. SPENCER. The Senator from Idaho is entirely mistaken, 
in the face of the record. Mr. Newberry said to Mr. Templeton, 
“Tf I run, I hope my campaign will be by a com- 
mittee of business men.” The Senator can not point his finger 
te a place in the record as to the selection of a single man by 
Mr. Newberry. He can draw an inference or work out 4 sus- 
picion to sustain the judgment which he has made up long ago, 
but he can never do it by the record. 

Mr. BORAH. When the Senator says that the Senator from 
Idaho is sustaining a judgment which he made up long ago, he 
is stating that which he does not know to be true, which is 
the same thing as stating that which he knows to be untrue. 
I did not make up my mind long ago. 

Mr. SPENCER. I hope that is true; I hope the Senator has 
not made up his mind. 

Mr. BORAH. The Senator did not permit me to complete 
the sentence. I started to say that I did not make up my mind 
long ago. But when the Senator stated here upon the floor 
that the Senator from Michigan did not select this committee, 
I made it my business to go through both reports and through 
the record, and before the debate closes I will submit the un- 
controverted evidence of the fact that he did select it, and not 
ouly that he selected it but that he kept in close touch with it 
until the committee closed its business. The evidence upon 
both these propositions seems to me most conclusive. I have 
examined the entire record anew on these questions since 
the debate opened. 

Mr. WALSH of Montana. Mr. President, I merely desire to 
add to the Senator from Ohio, in explanation of the statement 
I made, that I have given no attention whatever to the ques- 
tion as to whether there is any difference at all, so far as the 
right of Mr. Newberry to occupy a seat in this body is con- 
cerned, whether the things charged against him were done 
at the primary or at the general election, and I made no in- 
vestigation of that subject at all, because even the majority 
of the Committee on Privileges and Elections do not suggest 
such a difference. 

Mr. WILLIS. The Senator contends that there is no dif- 
ference? 

Mr. WALSH of Montana. There is no difference. 

Mr. WILLIS. I quite disagree with the Senator on that. 

Mr. WALSH of Montana. I am calling attention to the 
fact that I did not go into that particular legal proposition, 
because it is not even suggested by any member of the ma- 


jority who report in favor of seating Mr. Newberry. In other 
words, it is a proposition that seemed to them so perfectly 
plain that they did not even advance that in support of the 
contention they make that he ought to be seated. 

Mr. WATSON of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Georgia? . 

Mr. WALSH of Montana. I yield. 

Mr. WATSON of Georgia. Merely a question, put in ‘the 
best of humor and good faith. I ask the Senator from Mon- 
tana and the Senator from Idaho whether there is any prin- 
ciple of law which imputes to them or to me, or to anyone else, 
the illegal practices which may be followed by a committee 
chosen to do things which are legal? 

Mr. rose. 

Mr. WALSH of Montana. 
to answer that. 

Mr. BORAH. My attention was distracted fon the moment, 
and I did not hear the first part of the Senator's question. 

Mr. WATSON of Georgia. The question is this: The whole 
debate now is hinging around the question of imputing knowl- 
edge to Truman Newberry of what his committee is alleged to 
have done illegally. I ask the Senator from Idaho, with the 
consent of the Senator from Montana, whether or not, when he 
chooses a campaign committee to do legal things and it does 
things that are illegal, the knowledge of what it does can be 
imputed to him? 

Mr. BORAH. Mr. President, I take the position that it is as 
old as the common .law, iterated and reiterated again and 
again, that in political matters, when a man chooses a political 
committee to carry on his campaign, the committee’s knowledge 
is his knowledge and that he is responsible for whatever the 
committee does. If the committee corrupts the election, it is 
his corruption, and there is no way he can escape from that 
proposition so long as he permits the committee to act for him. 
He might repudiate his committee but he can not allow his com- 
mittee to continue, take the fruits of its efforts, and not be re- 
sponsible for whatever it does in the way of securing his nomi- 
nation or election. 

Mr. WATSON of Georgia. On the contrary, Mr. President, I 
state the law, as I understand it, that in civil matters responsi- 
bility can be imputed, but a crime must be proved. 

Mr. BORAH. There is where the Senator makes a mistake. 
We are not trying Mr. Newberry for a crime. We are inyesti- 
gating the question of whether or not there was corruption of 
an election; whether the election was controlled by money. It 
would not make any difference if there was no statute whatever 
making it a crime. That is not the question here. That is the 
question which was tried in court. Here the public interest is 
the dominant question involved, the question of purity of an 
election, and if it was impure and corrupt no man can take 
advantage of that election in the way of enjoying the fruits of 
Its corruption. 

Mr. HEFLIN. Mr. President, if the Senator from Montana 
will permit me, I wish the attention of the Senator from Idaho 
[Mr. Boran] a moment. Mr. Newberry not only indorses what 
Mr. Paul King did but he thanks him in the following letter: 


Avcus?T 26, 1918. 

My Dear Pact: While to-morrow's primary vote will record the result 
of your efforts, please know that at day I live will be a reminder 
of this obligation and debt to you, which I can never repay except when 
some fortunate hour arrives when I may reciprocate in actions instead 
of words, this sense of real and deep than ness that I have such 
5 you and the other gentlemen associated with you on your 
committee. 


I yield to the Senator from Idaho 


TRUMAN H. NEWBEREY, 


He is indorsing all that King did, and he never complained 
of any of it. 

Mr. WALSH of Montana. Mr. President, we are getting di- 
verted from the question, but for the information of the Senator 
from Georgia I read some excerpts to which I called the atten- 
tion of the Senate on Saturday. I read from page 548 of 
Hodgkins’s Election Cases for the Province of Ontario, as fol- 
lows: 


The law of agency as regards parliamentary elections is not the 
ordinary law of agency, but a ore law. The usual rule is that where 
an nt acts contrary to his instructions the principal is not bound; 
but in parliamentary ‘agency it is different, for there the principal is 
lable for all acts of the agent whatsoever, even though they be done 
contrary to his express instructions. 


At page 665 it was said: 


I do not doubt that if a candidate, who has appointed no agents, 
is made aware that some of his supporters are systematically work- 
ing for him, and by any act (or perhaps even by forbearance to in- 

) can be fairly eemed to recognize and adopt their proceed- 
ings in order to further his election, he makes them his agents and 
must take the consequences. A contrary rule would encourage fraud 
and corruption and facilitate evasions of the law. 
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Mr. WATSON of Georgia. That is the opinion of a man who 
may or may not be a lawyer, but the Senator well knows that 
that law or pretended law could be used by a man’s enemies to 
oust him from a perfectly honest election and he could not help 
himself. 

Mr, WALSH of Montana. He may or may not be a lawyer; 
I can not say as to that, but he is the chief justice of one of the 
courts of the Province of Ontario. 

I continue reading from this list of paid workers: 


William M. Connolly received Ko for muy ‘and $600 for expenses 

for 8 a Ottawa County. 

was hired by Mr. at $25 pee ee month and worked 
21 7 — Gs jaime a different. pale for berry. He was not 
authorized to pay ig Bs £ the county chairmen or secretaries he ap- 
pointed any mone; is was done by Mr. We 8 . eh (R., 604.) 

J. B. Burns, an insurance man of the town o ee Rivers, was hired 
by J. R. Davis, a Newberry field man, to work * Mr. Newberry and 
received $300 salary and $100 for expenses. (R., 653.) 

g, of Lansing, received $500 as aies and $800 for ex- 
apa pen his time for Newberry ” in Ing. R., 605. 

George John, of Mount Clemens, was paid $450 and paid out $187 

for some expenses. (R., 881.) 
illiam Rice received $50 a month for working among the 
Spanish-American War veterans. (R., 874.) 

Edward Fehling. of St. Johns, was hired by Charles Floyd to work 
for Mr. Newberry and received $470 for his services R., 

Charles Tufts, of Scottville, Mich., was hired by Paul King and 
— Floyd in March, 1918, “ to work” for Mr. New at $200 a 
mon a expense money. He worked for five months, an mre: 

7 That n accordance with plans made in my 9 with wine, 
I worked the following counties: Mason, Newaygo, eee ena, C 
boygan, Presque Isle, Grand Traverse, Manistee, 5 
That I went xo see the county officers in pri of the above- 
— joned counties, and if pons da not lined up with 9 tried to 
Ft them to . for Mr. Ne s. ry, P = hat E ape! 3 of 

a new spor pen was emplo y the 
5 0 1 e u marines, fishermen, life savers, etc., 8 
te a number of articles KA favor of Newberry for his publication; 
McLean and I traveled the coast towns together for the Purpose 

924 lining up the vote and talked New to the men we met. 
That my expenses in doing my work in behalf of Mr. Newberry were 
heavy at times, for when I would run into a place where things were 
right I would buy meals, cigars, etc., for parties of men, por in accord- 
ance with ent with King, I was not limited in my expense, 
and I spent Sa v. but can not determine definitely the amount actually 

expended by me, but would judge it to be in the Deighhorhoed ot $600.” 


By section 2 of the public acts, 1913, of et ah, it is pro- 
vided: 


Every political committee shall appoint treasurer, who shall re- 
ceive, keep, and disburse all sums of money which may be collected or 
received by such committee or by any of its members for collection ex- 
penses; and unless such treasurer is first appointed, it shall be unlaw- 
ful for a political committee or any of its members to collect, receive, 

or disburse money for any such purpose. 

N 3. No candidate and no treasurer of any ee: committee 
Shall pay, give, or lend, or agree to pay, give, or lend, either mea 
or indirectly, any money or other valuable thing for any nominati 
or election expense whatever, pats for the following purposes: 

First. For traveling expenses and personal expenses incident thereto ; 
for printine. stationery, advertising, postage, expressage, freight, tele- 
gra telephone, and public-messenger service. 

econd, For dissemination of printed information to the public. 

Third. For political meetings, demonstrations, and conventions. 

Fourth. For the rent, maintenance, and furnishing of offices. 

Fifth. For the payment of clerks, typewriters, stenographers, jani- 
tors, and messengers actually employed. 

Sixth, For the employment of cha 3 at primaries and elections, 
to ane number allowed owed be law as such 

een For the payment of ee speakers and musicians at public 


and ir necessary 
a: ight. or AE Ta and viene ae of Seer tion vn nr gh or poll lists 
and investigating the right to vote of the persons ns fisted 
therein, and conducting proceedings to purge the registers and lists 
and proren impro 7 or unlawful registration or une 

Ninth. For mak canvasses of voters. 

Tenth. For conv infirm or disabled voters to and from the polls. 

Eleventh. For employing as counsel attorne ie licensed to practice 
in aceordance with the laws of the State and for the necessary ex- 
penses of such counsel. 

None of the provisions st this act shall be construed as rela 
the rendering of services by speakers, writers, publishers, or o Ang 
for which no compensation is —— or given, 

Mr. President, I defy anyone to find in this list of 11 different 
classes of expenditures authorized under the law of Michigan 
any justification whatever for the employment of this army of 
paid workers to which I have called attention. The esteemed 
Senator from Georgia [Mr. Watson], however, suggested that 
justification could be found in the ninth class of expenditures 
warranted, namely, for making canvasses of yoters. No mem- 
ber of the majority committee had the hardihood to make any 
such contention as that. 

It never occurred to the learned and erudite Senator “from 
Missouri [Mr. Spencer] who has argued the case of Mr. New- 
berry in the Senate that it could be justified under that. Mr. 
Newberry was represented before the committee by astute and 
able counsel who exhausted every means at their command in 
justification of his contention, and they never thought that 
this would justify: any of the expenditures challenged here at all. 
It remained for the Senator from Georgia to discover this 
loophole. 2 

Mr. WATSON of Georgia. Mr. President, if the Senator will 
allow me 
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Mr. WALSH of Montana. Certainly. 

Mr, WATSON of Georgia. I remember that in the leading 
case, the Dartmouth case, the opinion of Chief Justice Marshall 
Was based upon a minor point which was never argued by 
Daniel Webster. 

Mr, WALSH of Montana. Of course, I do not mean to say 
that it is not possible that a point overlooked by the able coun- 
sel for Mr. Newberry, by the distinguished jurists who made the 
majority report and who argued the case upon the floor of the 
Senate, might not have been discovered by the Senator from 
Georgia. I submit that the probabilities are, however, that an 
idea thus occurring to him in the course of the discussion is 
open to farther investigation. 

I am reminded of a story told to me in my youth by Gen, 
Albert S. Bragg, who for many years represented our district 
in Congress. He was the author, as all Senators. will recall, of 
the expression that Cleyeland was loved for the enemies he 
had made. He told me that in his youth he practiced law 
before Timothy ©. Howe, afterwards a Member of this body, 
and a judge of one of the courts of the State of Wisconsin; 
and Bragg, with the caustic sarcasm of which he was master, 
said that the way to practice law successfully before Judge 
Howe was never to expose to him the particularly strong point 
in your case, but to travel along so closely to it that he could 
not fail to appreciate the point, and that would give him an 
opportunity to say that a matter which apparently had been 
overlooked by counsel seemed to him of special importance, and 
he would proceed to elucidate that and decide the case accord- 
ingly. So it would appear that in this particular case a point 
averlooked by the able counsel has been discovered by the Sena- 
tor from Georgia. 

Mr. President, there is not any question of doubt as to what is 
meant by making a canvass of voters. Whenever a bill is ap- 
proaching its final determination in this body it is quite a com- 
mon thing for some one to make a canvass of the Senate to find out 
how many are going to be for it and how many votes are going 
to be against it. That is the usual custom; that is making a 
canvass of the Senate. We ask, Has a canvass of the Senate 
yet been made? The making of a canvass of voters means the 
employment of a man to go about and make a list of those who 
are going to vote, in this particular case, against Newberry and 
those who are going to vote for him. That is what that means; 
in other words, it is a purely mechanical employment. That is 
the dictionary definition of canvass. 

I read from the Century Dictionary as follows: 

W 1. Examination; close inspection ; scrutiny; as 2 canvass of 
y 

That is to say, after an election a canvass of votes is made, 

That is to say, the votes are counted up for the various candi- 


dates. 
8 2. An examination tiny of a body of men, in order 
to ascertain ially whether they 


their opinions or their anta 
. vote for or —— a 3 measure or a candidate; an estimate of 
the number of votes cast or to be cast for or against a candidate or 
bill; as a canvass of the legislature disclosed a majority of six in favor 
of the measure. 
Another definition is: 


3. A seeking solicitation ; 
5 of a dist 
office or by fri ends. 

Mr. President, the: particular character of people who may be 
employed in a campaign is set out in subdivisions 5, 6, and 7 of 
section 3, Michigan public act 109, as follows: 


Fifth. For the payment of clerks, typewriters, stenographers, janitors, 


and messengers 

Sixth. For the “employment of challengers at primaries and elections 
to the number allowed by law as such. 

Seventh. For the payment of weeks paoe and musicians at public 
meetings and their necessary traveling expenses. 

“Public meetings — not the employment of speakers to go 
around privately and solicit voters or argue with voters, but 
at “public meetings.” Expressio unius est exclusio alterius. 
They are forbidden to be hired for the purpose of going around 
privately to talk to voters, to endeavor to induce them to vote 
for the candidate. Now, we go on: 

E 
CTC 
tered therein, and conducting proceedings to purge the ters and 
lists and prevent improper or unlawful registration or voting. 

You will observe that in every case, except in case of the 
seventh subdivision where the work can be done openly at public 
meetings, it relates not to men who are to exercise any influence 
at all, but to those who are to perform merely mechanical tasks, 
such as stenographers, janitors, canvassers of voters, and so on. 

Let us direct our attention to the law, and let us ascertain 
what the law is with reference to the employment of workers 
of this character. The whole thing is disposed of by the 


cally, 


prae solicitation for the 
et or of in 


viduals by a candidate for 
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decision of the case of Eads against Stifel, reported in Two 
hundred and four Missouri, page 420. Before I pass to that, Mr. 
President, I want to say, however, that the Legislature of the 
State of Michigan, not content with enumerating the classes of 
expenditures which may be made in a campaign, went on spe- 
cifically and denounced the employment of workers, such as the 
evidence shows were employed in such great numbers in this 
campaign. Section 45 of act 281 of the Michigan public acts 
reads as follows—and I now read the act as quoted in the brief 
of the attorney for Mr. Newberry— 

Sec. 45. Every person who, directly or indirectly, by himself or by 
any other person in his behalf, gives, lends, or agrees to give or lend, or 
offers, or promises any money or valuable consideration, or promises, or 
endeayors to procure any money or valuable consideration or office, 

lace, or employment, to or for any voter, or to or for any person on 

half of any voter, or to or for any person in order to induce or have 
such person induce any voter to vote for or refrain from voting for, 
or support or oppose any candidate, or on account of such voter hav- 

g voted or refrained from voting at any primary election in this 
State; every person who by any means receives, agrees, or contracts 
for any money, gift, fee, loan, or valuable consideration, office place, 
appointment, or employment for himself or any other person, for voting 
or agreeing to vote, or for refraining or agreeing to refrain from 
voting in a particular manner at any such primary election; or for 
inducing, or undertaking to induce any other person to vote in a 
2 manner, or to do or perform any of the acts or things for- 

idden by this act, or on account of doing or agreeing to do, or bav- 

ing done campaign work, electioneering, soliciting votes for such can- 
didates on primary day or prior thereto, or who after any primary 
election in this State, directly or indirectly, by himself or by any 
other person in his behalf, gives or receives any money or valuable 
consideration or place, position, or employment on account of any 
person having voted or refrained from voting, or having induced any 
other person to vote or refrain from voting at any such primary elec- 
tion; or having induced or undertaken to induce any other person to 
vote in a particular manner or for any particular candidate at any 
such primary election, or on account of any person having done or 
been a party to doing anything forbidden by this act, it being the 
intent of this clause to prohibit the prevailing practice of candidates 
hiring with money and promises of positions, etc., workers on pri- 
mary day and prior thereto; also every person who in behalf of any 
firm, partnership, association, or corporation, gives, lends, or receives, 
or agrees to give, lend, or receive, or offers or promises any money or 
valuable consideration, place, position, or employment, or promises or 
endeavors to procure any money or valuable consideration in order to 
aid or promote the nomination of any particular candidate, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding $500 or by imprisonment for a period 
of not more than six months, or by both such fine and imprisonment 
in the discretion of the court.” 

Mr. President, what is the contention on behalf of Mr. New- 
berry with respect to this statute? The brief says: 

This section, it will be observed, entirely refers to the bribery of 
voters, has always been so understood and construed. 

That, I understand, is the contention of the Senator from 
Missouri, that it refers exclusively to the bribery of voters. Let 
us see if it does. Mr. President, in at least three separate 
places in this statute the employment of paid workers is plainly 
condemned. It says: 

Sec. 45. Every person who, directly or indirectly, by himself or b 
any other person in his behalf, gives, lends, or agrees to give or lend, 
or offers or promises any money or valuable consideration, or promises 
or endeavors to procure any money or valuable consideration or office, 
place, or employment— 

That is the consideration feature of it—any person who does 
this— 
to or for any voter, or to or for any person on behalf of any voter, 
or to or for any person in order to induce or have such person induce 
any voter to vote for or refrain from voting for— 

Then it says— 
or support or oppose any candidate— 


That is to say, any person who gives money to a man to get 
him to go out to induce any voter to support or oppose any can- 
didate is guilty of a misdemeanor— 
or on account of such voter having voted or refrained from voting at 
any primary election in this State. 

That is the end of that part of it. So, Mr. President, it is 
clearly a crime under the statute for anybody to give money 
to another upon consideration that he is to go out to induce 
anybedy to support or oppose any candidate for an election. 
Observe the words “ to induce.” What were these men employed 
for except to go about the State and induce, if they could, 
people to vote for Mr. Newberry— 
every person who by any means receives, agrees, or contracts for an. 
money, gift. fee, loan, or valuable consideration, office, place, appoint- 
ment or employment, for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to refrain from voting 
in a particular manner at any such primary election, or for inducing 
or ae to induce any other person to vote in a particular 
manner, or to do or perform any of the acts or things forbidden by this 
act, or on account of agrecing to do, or haying done any campaign 
work, electioneering, soliciting votes for such candidate on primary day 
or prior thereto. 

I will ask the attention of the Senator from Missouri, if he 
will have the kindness to follow me— 


Every rie who by any means receives, agrees, or contracts for any 
* * 


money, gift, fee, loan, or other valuable consideration, to do 
or perform any of the acts or things forbidden by this act, or on account 
of doing or agreeing to do, or having done campaign work, electioneer- 
ing, soliciting votes for such candidates on primary day or prior 
thereto— 

Is there any corruption contemplated there in the view of the 
Senator? 

Mr. SPENCER. Is the Senator asking me a question? 

Mr. WALSH of Montana. Les. 

Mr. SPENCER. There is corruption contemplated there; 
the Senator has read the section or a part of it; but I ask him 
in all candor, inasmuch as that section has been on the statute 
books in Michigan for many years, if the construction of the 
Senator is right; if it means that the man who hires another to 
go around and get voters to go to the polls is a criminal or 
that the man who receives the hire is a criminal—a thing that 
is done and always has been done at every election—if the 
Senator's construction is right, is it not passing strange, as the 
Senator from Georgia intimated this morning, that at no time 
in the history of the State of Michigan, either in this case, 
where the feeling was at its highest, or in any other, has there 
been on the part of a single prosecuting officer in the State of 
Michigan any attempt to give to that statute the construction 
which the Senator now seeks to give it? 

Mr. WALSH of Montana. I am not giving it any construe- 
tion at all; I was just reading the statute; and I should like 
to ask the Senator from Missouri another question. 

Mr. SPENCER. Let me first finish the answer to the Sen- 
ator’s question. I say that by any fair construction the statute 
read in its entirety refers to the illegal influencing, the im- 
proper influencing of a voter for hire, to corruption or bribery 
or fraud; that it never has been in Michigan and is not now a 
crime in good faith to hire a man or for a man to accept the 
hire to canvass voters, to find out how many have not voted, to 
see that they go to the polls, to advance in what is thus a 
legitimate manner the cause of the candidate in whom he may 
be interested. . 

While I am on my feet, I may say to the Senator that he 
has in his hand and has just referred to a case in my own 
State, the case of Eads against Stifel. He had hardly com- 
pleted the sentence that under the statute of Michigan it was 
entirely proper to hire men as canvassers, and then he saw 
fit to go to the dictionary and read the interpretation of a 
canvasser; but if he will read the Missouri case from which 
he quotes, he will find that in that Missouri case there was a 
reference to the prior case in twenty-third Missouri of Keating 
against Hyde, where it was stated that the employment of a 
canvasser was in common law and under the statutes of 
Missouri illegal so far as the enforcement of any contract for 
expenditures in connection with the matter was concerned. 
The court seems to haye an entirely different view from the 
Senator from Montana as to what is meant by a canvasser, 
and yet the Senator from Montana admits that under the 
Michigan law canvassers are expressly allowed to be hired 
without limit as to the amount of money used for that purpose. 

Mr. WALSH of Montana. The Senator is getting away from 
the question I addressed to him. 
eei SPENCER. I thought I would answer the other ques- 
tion. ` 

Mr. WALSH of Montana. 
čase directly, when I get to it. 
this question: 

An indictment charges, we will say, Paul King and others 
associated with him with having agreed for a valuable con- 
sideration with John Kern to electioneer and do campaign work 
for Truman H. Newberry, a candidate at the primaries. Would 
a crime be charged under this statute if it were averred in the 
indictment that Paul H. King and others agreed for money with 
John Kern to do electioneering and campaign work for Tru- 
man H. Newberry? 

Mr. SPENCER. It depends entirely upon the intendment of 
the indictment. 

Mr. WALSH of Montana. Never mind about the intend- 
ment. I told the Senator what the indictment charged. 

Mr. SPENCER. If the Senator will make the illustration 
a fair one, and say “ electioneering or campaign work without 
bribery, corruption, or fraud, I say it would not stand a 
moment, 

Mr. WALSH of Montana. 


We will talk about the Missouri 
I am going to ask the Senator 


I am usng the very language of 


the statute—on account of electioneering and having done 
eampaign work. 

Mr. SPENCER. Exactly; and I am saying that if the Sen- 
ator will take that language of the statnte free from cor- 
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ruption or bribery or fraud, “ answer the Senator, the in- 
dictment will not stand. 

Mr. WALSH of Montana. So the Senator means that this 
statute should read that ene who employs another to do cam- 
paign work and clectioneering by corrupt means shall be guilty. 

Mr. SPENCER. Not that it should read alone,“ but that 
that is the fair intendment of the statute; and if I am wrong 
and the Senator is right, it is a strange thing that in all the 
history of that statute, with the multitude of elections in 
Michigan, the contention of the Senator from Montana has 
never once been either sustained or brought up. 

Mr. WALSH of Montana. The Senator wants to interpret 
this as though it read: “For having done campaign work or 
electioneering by corrupt means,“ Unfortunately, however, the: 
statute does not say so. ° 

Mr. President, lest there should be any doubt about the thing: 
at all, the statute says: 

It being the intent of this clause to prohibit the prerani g practice 
of candidates hiring with money and promises of positions, etc., workers 
on primary day and prior thereto. 

I suppose the Senator wants us to incorporate in there“ work- 
ers who work by corrupt means.“ 

Mr, SPENCER. It is incorporated there, net in language, 
but in the interpretation which has been given to that statute 
since it was enacted in Michigan. 

Mr. WALSH of Montana. By whom? 

Mr. SPENCER. By any court to whieh it has ever been pre- 
sented. 

Mr. WALSH of Montana. What court? 

Mr. SPENCER. There has been election after election. That 


has happened a thousand times. If the Senator is right, there 


would have been a court and a complaint and a trial, but the 
Senator is wrong in his interpretation. 

May I say to the Senator, in common fairness and justice, 
what is the Senater—with a brutality, as it seems to me, that is 
indescribable—trying to do? The Senator is trying to brand 
with disgrace the name of a man and unseat him from this body 
because of a difference of construction of the technical operation 
of a law. It is inconeeivable. 

Mr. WALSH of Montana. No, Mr. President; I propose to 
show, by @ decision from the State of the Senator, that his con- 
struction of this statute is entirely unjustified, and that this 
statute, as well as the similar statute of his own State, con- 
demns the hiring of workers, whether they are to do anything 
corrupt or not. That is the decision in Eads against Stifel. I 
might add that the statute in a further section makes penal 
anything done by anyone else which is forbidden to be done by 
the candidate; so that this statute must be regarded as con- 
demning the hiring of paid workers, either by a candidate or by 
anyone else. 

Now, let us see. 

Mr. STANLEY. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from Ken- 

tucky. 
Mr. STANLEY. Under the contention of the Senator from 
Missouri, could any character of misrepresentation, or any char- 
acter of solicitation, or any amount of bogus boosting, or the 
prostitution and subsidizing of the press, or the flooding of the 
country with any character of misinformation as to the quality 
and character of a candidate, be punished if he abstained from 
the crude buying of a voter to deliver a ballot or to stamp a 
ballot on election day? 

Mr. WALSH of Montana. I understand that to be the posi- 
tion of the Senator from Missouri. 

Mr. President, let us see whether this employment of paid 
workers must or must not carry with it the understanding that 
the worker is to work corruptly. I read from the opinion in 
the ease to which I have adverted: 

Reynolds, P. J.: This is an action by plaintiff against defendant, the 

etition in a counts, In the first ouae E is averred that on or about 
February 1. 1 agreement w: and entered into by 
and between plalntix and defendant to the following. effect: 

“Plaintif was employed to devote his time and services to pro- 
moting the candidacy of Mr. William H. Taft for nomination as Presi- 
dent of the United States (and ef Mr. Otto F. Stifel for national com- 
mitteeman for 5 im the various congressional districts of ‘Mis. 
souri, and for said time and ces was to receive 8100 per week and 
the actual expenses incurred by him in carrying out. the — of his 
said employment.” 

He was not to do anything corrupt at all. He was to go about 
the State of Missouri and urge and advocate the nomination of 
Wiliam H. Taft as the Republican candidate for President, and 
the selection of Mr. Stifel as the national committeeman. 

Mr, WALSH of Massachusetts. A perfectly honorable thing. 

Mr. WALSH of Montana. An entirely legitimate contract, 
if it were not against public policy ; but the point I am making 


is that this man was not to do anything in the way of bribery 


laintiffa i acquaintance with eve 
2 


promise te for 
election. to 


or corruption of voters at all. 


Plaintif states that he has duly performed all the conditions of the 
contract on his part to be ‘ormed, and rendered the services con- 
tracted to be performed as d, whereby the sum of $1,400 is — 
him from defendant for salary for such services; that defendant ha 
paa d him the expenses incurred in pursuance of the terms of the con- 

es and on April 24 paid him the sum of $100 and on 8 16, 1912, 

the further sum of $50, 3 a balance due of $1,250 for salary 
Averring demand and failure and. refusal to pay, p aintift asks ied. 
ment for that amount. 


The second count is on the same transaction but on quantum meruit. 

The words in brackets were stricken out of both counts on motion. 

A general denial was filed and the cause tried before a jury. At the 
close of plaintiff's evidence the court gave a peremptory instruction 
for defendant. Verdiet and judgment — accordingly, from which 
latter plaintiff, filing a notice for new trial, has duly appealed. 

The contract, as testified to by laintif, was to the effect that de- 
fendant said he would pay plaintiff $100 a week and his expenses, if 
he would go out and undertake the work such as he had laid out zan 
him to do in this State—that is, use his personal influence in 
ing delegates: to the national convention favorable to Mr. Taf a that 
one of the districts, with the different 

en, was just what he ed and he wanted plaintiff to interest 
himself in the campaign, and plaintiff consented told defendant he 
would go out and enter the work for a short time. 


Yow will observe that that is practically the same kind of 
employment as was: the case in each one of these instances to 
which the attention of the Senate has been called. 


On cross-examination plaintiff testified that the purpose for which 
Mr. Stifel employed him was to go around in the several counties where 
the counties were holding county conventions to elect delegates to the 
congressional and State conventions to see, or use his influence to see, 
that Taft delegates were elected in those counties and that ultimately 
the delegates sent to the convention would be for Taft. That was Soe 
ultimate result of his duty of going into each of the counties and ge 
ting men to work. Plaintiff tes ified that his long experience in e 
im this State had given him an acquaintance throughout the State ; 
as he stated in petition, his expenses had been 1 Plaintiff also 
testified that im connection with this work he had after the in- 
terest of defendant in securing delegates who would vote for him as 
national committeeman. Plaintiff testified at great length as to his 
acquaintance throughout the State and as to his services rendered under 
this contract; that he went into different parts of the State, saw differ- 
ent men who’ were prominent and active politics, and endeayored— 
used his acquaintance and influence—to secure delegates to the conven- 
tion who were in favor of the nomination of Mr. Taft for President. of 
the United States. Under cross-examination plaintiff was asked this 
question: Mr. Stifel never asked you, then, for what 8 
you would undertake this work, did he?” To which he answered, ‘ 
don't think so, for the reason I didn’t want to undertake the ny 
but he said he. ‘would give $100 if I would do that.” Plaintiſf was then 
asked. What work?” To which he answered, Such work as he 
wanted me to undertake to do in the campaign, to go into the different 
counties, wherever he asked me to go and to work; first, to secure dele- 

tes for Taft and at the same time to secure influence for Mr. Stifel “ 
‘or national committeeman. Plaintif further testified that when he 
went into a district he would go to people whom he thou approach- 
able and try to interest them in the candidacy of Mr. Taft; t he 
would ascertain who were likely to be delegates from the county con- 
ventions and whether they were for Taft; and if not, take such steps 
2 he ae to induce them to be for him; that was generally his line 
of wor 


He was not going around bribing and corrupting any of 
these voters. He was just using his influence with them, argu- 
ing with them, endeavoring to persuade them to support Mr. 
Taft for the nomination. I read further: 


Asked what part of his services in the case were rendered for con- 
tests which he had assisted in condu before the national com- 
mittee, and what part was outside of that, he said that the services 
were so mingled together that he could not make a difference in char 
or value of the services under the several accounts. It may be sa 
here that the evidence showed that there were contests Instituted be- 
fore the national committee and plaintiff, with another lawyer, was 
engaged to attend to them, for which he was pad by the oan com- 
mittee; but his testimony was that included those services was his 
sop W Dy by the defendant, for which he was charging. 

roduced a witness who testified that he had some corre- 

e with defendant, to whom he had written about the condition 
Hack nal affairs in his ‘county, and in reply defendant wrote that he 
hired and that he (plaintiff) would be in the county if 

he, edd t poss that plaintif would come on and help in the cam- 


in 
Bey. ond testimony of a lawyer as to having been cmployed by plain- 
tit to institute this action, but who had thrown up the employment, 
which testimony was introduced for the purpose of showing w 
action had bee mn delayed: the petition having been filed January 21. 
1917, this was oe all the testimony in the case. 

Without setting out the evidence in detail it is sufficient to say that 
the substance of plaintiff's own eer is that he was hired to use 
3 to secure delegates favo: e to the candidate supported 

y endant. 


Again, I repeat, there is not an element of corruption in it, 
not a suggestion that he was to bribe any voter, not a contention 
that bribery or corruption was involved in that controversy at 
all. The court said: 


Our court, in or services v. . 2 Mo. App., 555), held that a 
y another as a canvasser at a 
the, prormisor a nomination for am office was 
peat port "ie to that ease, a 2 559, the court quotes section 
1474. Revised Statutes, 1879, which is as follows: 
“Te any person shall, directly or indirectly, give or procure to be 
given, or engage to give any money, or reward, or any office, place, 
or employment upon any engagement, contract, or "agreement, that the 
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person to whom or to whose use, or on whose behalf, such gift or 
promise shall be made, shall by himself or any other procure or endeavor 
to procure the election of any person to any office, at any election by the 
electors, or any public body, under the constitution or laws of this 
State, the person so offending shall on conviction be adjudged fity 
of bribery and punished by imprisonment in the penitentiary for a 
term not exceeding five years.” 

That was the statute to which the court appealed, and it 
held that by virtue of that statute the contract under consid- 
eration there, bribery and corruption not being a feature of it 
at all, was in violation of that statute, a penal statute, and 
therefore void. That is section 8722, Revised Statutes 1889, 
and I may say that you can not distinguish that statute from 
the statute of the State of Michigan to which I have just called 
the attention of the Senate, 

The court say further: 

This is section 3722, Revised Statutes 1889; section 2090, Revised 
Statutes 1899; and section 4401, Revised Statutes 1909. 

Our court said, in Keating v. Hyde, me See that this section had been 
in force since the revision of 1855, an that it is sufficient for the 
conclusion of our court, since it clearly indicates the policy of the 
State. The conclusion of our court in the Keating case was that the 
agreement was void as against public policy. That decision has been 
cited epprovingly by Jaw writers, as see notes to Exchange National 
Bank of Fitzgerald v. Henderson (139 Ga., 260, in 51 L. R. A. (N. S.), 
551), and is amply mupported by the decisions of courts of other States, 
These cases are so fully cited in the notes in 51 L. R. X., supra, and 
there commented upon that we do not think it necessary to reproduce 
them here. Among the cases sustaining this is Trist v. Child Wall., 
441), where the principle is recognized, and it was there held that a 
contract to take charge of a claim before Congress by personal solici- 
tation by the agent and others supposed to have personal influence In 
any way with Members of Congress to procure the passage of a bill— 
lobbying for its passage—was void. 

So they held that that contract was yoid and that no recovery 
could be had upon it because it was contrary to that penal 
statute of the State of Missouri, and it necessarily follows that 
if either of the parties to that contract was charged with a 
violation of that statute he would be held guilty under the laws 
of the State of Missouri. 

Under those circumstances how can the Senator say that 
corruption or bribery is a necessary incident of a contract of 
that character in order to bring them under the condemnation 
of the statute? ` 

But the Senator says, Oh, that is a civil case, and this one 
before us is a criminal case.“ What is the difference whether 

_this is a civil case or a criminal case? The court holds that the 
contract is in violation of that criminal statute and therefore 
is void, holding, necessarily, as I said, that if either of the 
parties was charged under that statute with haying made this 
contract he would be subject to conviction. 

Mr. President, the suggestion that that is a civil case, and 
that this one before us is in the nature of a criminal case, in 
some other place I might designate as scarcely to be dignified 
by the characterization that it was pettifogging. 

There is nothing extraordinary about this. That decision 
simply conforms to the common law. That statute of the State 
of Missouri is nothing more than an expression of the common 
law upon this subject. 

Before I enter upon that, though, I want to say a word 
about the contention that this is in the nature of a criminal 
proceeding. 

Mr, WATSON of Georgia. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator yield to the Senator from 
Georgia? > 
Mr. WALSH of Montana. I yield. 

Mr. WATSON of Georgia. Will not the Senator 

much of the common law as holds that? 

Mr. WALSH of Montana. Yes; I will do that directly. 

Mr: WATSON of Georgia. Anything the Senator may read 
to that effect will be in contradiction of the Supreme Court 
decision, 8 

Mr. WALSH of Montana. 
in error about that. 

Mr. WATSON of Georgia. Possibly so. 

Mr. WALSH of Montana. Mr. President, this is not a 
criminal proceeding by any means, nor do any of the rules pe- 
culiar in character applicable to criminal proceedings have 

any place in this controversy. 

In one of the reports filed in the Lorimer case attention was 
called to that aspect. I read as follows: 

In election cases before the Senate a mistake is frequently made in 
drawing a comparison between such a trial and a criminal trial in 
court. Analogies are frequently misleading, and an analogy between 
the trial of an election case by the Senate and a criminal case is most 
misleading. The comparison, if drawn, should be between the trial of 
a Senate election case and a civil case before a court. 

Thus much for the suggestion that the Missouri case is a 
civil case and applies the rule applicable to civil trials. 


read so 


I am quite sure the Senator is 
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The statement thus made in the minority report is sup- 
ported by the decision of the Supreme Court of the United 
States in the case of Ames v. Kansas (111 U. S., 459). Elec- 


tion contests are not criminal in their character, no matter 


how bitterly the right of the party to the office is challenged, 

I read from the body of the opinion in the Ames case, at 
page 459: 

In Kansas the writ of quo warranto and the proceeding by informa- 
tion in the nature of quo warranto have been abolished, and the reme- 
dies which were obtainable at common law in those forms are had b. 
civil action. (Dassler’s Comp. Laws, sec. 4192; code, sec. 652.) Such 
an action may be brought in the Supreme Court when “any person 
shall usurp, intrude into, or unlawfully hold or exercise any public 
office, or shall claim any franchise within this State, or any office 
in any corporation created by authority of this State, or “ when 


} 
} 
| 


any association or number of persons shall act within this State as a 
corporation without being legally incorporated,” or when any cor- | 
ration do or admit [omit] acts which amount to a surrender or a | 


orfeiture of their rights as a corporation, or when any 
abuses its power, or exercises powers not conferred by law. 
4193 ; code, sec, 653. 

By the Code of Civil Procedure (Id., sec. 3525; code, sec. 4) “an 
action is an ordinary proceeding in a court of justice by which a part 
prosneutes another party for the enforcement or protection of a right, 

@ redress or prevention of a wrong, or the punishment of a public 
offense.” (See. 3527; code, sec. 6.) “Actions are of two kinds—first, 
civil; second, criminal.” (Sec, 3528; code, sec. 7.) “A criminal action 
is one prosecuted by the State as a party, against a person charged 
with a public offense, for the punishment thereof.” (Sec. 3529; code, 
sec, 8.) “Every other action ts a civil action.” (Sec. 8531; code, 
sec, 10.) The distinction between actions at law and suits in equity, 
and the forms of all such actions and suits, heretofore existing, are 
abolished ; and in their place there shall be hereafter but one form of 
action, which shall be known as a civil action.” 

The original common-law writ of quo warranto was a civil writ, at 
the suit of the Crown, and not a criminal prosecution. (Rex v: Mars- 
den, 3 Burr., 1812, 1817.) It was in the nature of a writ of right by 
the King against one who usurped or claimed franchises or liberties, 
to inquire by what right he claimed them (Com. Dig. Quo Warranto A), 
and the first process was summons. (Id., C. 2.) This writ, however 
feil into disuse in England centuries ago, and its place was suppli 
by an information in the nature of a quo warranto which in its origin 
was “a criminal method of prosecution as well to punish the usurper 
by a fine for the usurpation of the franchise as to oust him or seize it 
for the Crown.“ (3 Bl. Com., 263.) Long before our revolution, how- 
ever, it lost its character as a criminal proceeding in everything except 
form, and was “applied to the mere purposes of trying the civil right, 
selzing the franchise, or ousting the wrongful possessor, the fine being 
nominal only.“ (3 Bl. Com., supra; The King v. Francis, 2 T. R., 
484; Bac. Ab. Tit. Information D; 2 Kyd on Corp., 439.) And such, 
without any special legislation to that e t has always been its char- 
acter in many of the States of the Union. (Commonwealth v. Browne, 

. & R., 385; People v. Richardson, 4 Cow., 102, note; State v. 
Hardie, 1 Iredell Law, 42, 48; State Bank v. State, 1 Blackf., 267, 272; 
State v. Lingo, 26 Mo., 496, 498.) In some of the States, however, it 
has been treated as criminal in form, and matters of pleading and 
jurisdiction governed accordingly. Such 
consin, New Jersey, Arkansas, and Illinois, but in all these States it is 
used as a civil eee only. (Attorney General v. Utica Insurance Co., 
2 Johns., ch. 370, 377; People v. Jones, 18 Wend., 601; State v. West 
Wisconsin Railway Co., 34 Wis., 197, 2183: State v. Ashley, 1 Ark.. 
279; State v. Roe, 2 Dutcher, 215, 217.) This being the condition of 
the law, it seems to us clear that the effect of legislation like that in 
Kansas, as to the mode of proceeding in quo warranto cases, is to 
relieve the old civil remedy of the burden of the criminal form of 
3 with which it had become encumbered, and to restore it to 
ts original position as a civil action for the enforcement of a civil 
right. The right and the remedy are thus brought into harmony, and 
parties are not driven to the necessity of using the form of a criminal 
action to determine a civil right. This has been the construction put 
upon similar Jaws in other States, 


So it is universally held that an election contest is a civil 
proceeding, not a criminal proceeding. 

Now I proceed to the consideration of the common law. It is 
expressed in a note in 51 L. R. X., found at page 511, from 
which I read, and I ask the Senator from Georgia [Mr. Warsox] 
to give me his attention: 


Contracts purchasing or hiring the influence of auother to further a 
articular election are wholly void. hed Sees v. Puryear, 12 Ky. L. 
ep., 556; Gaston v. Drake, 14 Nev., 175, 33 Am. res 548; Swayze v. 
Hull, 8 N. J. L., 54, 14 Am. Dec., 399; King v. Raleigh & P. S. R. Co.. 
147 N. C., 263, 125 Am. St. Brits 546, 60 S. E., 1133, 15 Ann. Cas.. 40; 
Nichols v. 89 32 Vt., 546; Livingston v. Page, 74 Vt., 356, 59 
L. R. A. 336, 93 Am. St. Rep., 901, 52 Atl, 965 (furthering a nomina- 
tion); Whitman v. Ewin, — Tenn., —, 39 S. W., 742; Exchange Nat. 
Bank v. Henderson). 

In Whitman v. Ewin (— Tenn., —; 39 S. W., 742, infra) the court 


said: 

“The greater his influence, the more powerful his eloquence, the more 
persuasive and effective his arts and skill, the more important it is that 
such powers and capabilities should be preserved and protected, un- 
bought and unpurchasable, 
weal, and only allowed to be brought into pernicious activity from 
purely patriotic and unselfish motives. * * All such contracts 
as the one alle are corrupt, contrary to public policy, illegal, void, 
and unenforceable in the courts.” 

“A contract by which one agrees, for money or other pomon profit, 
to use his efforts, influence, etc,, to induce a majority of the voters at 
an election to vote for a articular candidate or for any proposition, as 
for a subscription by a city or county in aid of a railroad, is against 
publie policy, and therefore void.” (Wilcox v. Puryear, supra. 

A 5 note is void which was made in consideration that the 

romise shoul ve the promisor his interest in pursuing his election 
2 the office of sheriff, the note being payable after the election if the 
promisor was elected, and no recovery can be had upon it by the 
romisee against the premisor. (Swayze v. Hull, 8 N. J. L., 54; 14 Am. 
Ca 


is the rule in New York, Wis-.“ 


corporation 
(ia, see. 


for the benefit of the State and the public . 
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So a contract between. partners that one of them should become a 
candidate for the office of district attorney, the other to use his best 


efforts to secure his partner’s election, and the fees of the office to be 
divided is void and will not support an action by the norfofficial part- 
ner, alleging the agreement to divide the fees and that he had rendered 
services to the other partner in his official capacity, (Gaston v. Drake, 
14 Nev., 175; 33 Am. Rept., 548.) 

The same is true of contracts securing the support of newspapers. 
Thus, a contract by a railroad to pay a newspaper editor for endeavor- 
ing in his paper to carty an election authorizing the issue of bonds for 
the building of a railroad and to gain for the railroad the good will of 
the citizens, etc., is yoid and will not sustain a recovery. 

I am perfectly certain that in his sober moments the Sena- 
tor from Georgia will indorse and support that proposition and 
that view of the law. 

What is the occasion giving rise to statutes of this character? 
In the first place, it is often next to impossible in this case to 
determine whether the employment was really for the purpose 
of engaging the services of the person employed, or whether the 
employment was not to cover up plain bribery and corruption. 
In the second place, whether the employment is, from the 
standpoint of strict legality, a justifiable one or not every man 
who takes employment, by that very employment practically 
pledges himself to vote for the candidate in whose interest he 
is employed, for how could a man go about the State urging 
others to vote in favor of Mr. Newberry unless he himself pur- 
posed to do that same thing? So really every one of these em- 
ployments is actually a purchase of the vote of the person 
who is thus employed. É 

These parties themselves understood perfectly well that what 
they were doing was contrary to the law. Indeed, the majority 
of the committee themselves must have been of the view that 
the employment of this whole army of paid workers, who were 
to go out in the State endeavoring to cause other citizens to be- 
come active in the interest of Mr. Newberry, was contrary to 
law because when they made their report to the Senate they 
told the Senate that the money was spent for the employment 
of clerks, stenographers, field men, and publicity men, which they 
say are not in any sense within the prohibition of the Michigan 
statute, leaving out of consideration the great body of em- 
ployees who could not be brought under any one of those classes. 

The committee knew, and they knew it because they took 
particular pains to pay these hired workers in cash as a general 
rule and not in checks. That is a feature of the case to which 
I desire to advert briefly. 

Mr. WALSH of Massachusetts. 
ator yield for a question? 

Mr. WALSH of Montana. Certainly. 

Mr. WALSH of Massachusetts. Does it appear anywhere in 
the record how much money was paid to these hired workers? 

Mr. WALSH of Montana. No; there is no summary that I 
know anything about. 

Mr. WALSH of Massachusetts. I understand the Senator 
to state that it was very generally carried on throughout the 
whole State. 

Mr. WALSH of Montana. Every county had its chairman and 
its secretary, every precinct had its captain, and every one of 
them was paid. In addition to that, special men were hired and 
paid to canvass the Masons, others were hired to go through 
the fraternal organizations generally, another to go through the 
Spanish War veterans, another to canvass the laborers’ end of 
the situation. 

Mr. WALSH of Massachusetts. It is fair to assume from the 
statement made by the Senator that the expenses for that pur- 
pose must have been many thousands of dollars. 

Mr. WALSH of Montana. Oh, many thousands, beyond ques- 
tion, 

Mr. CARAWAY, Mr. President, may I call the Senator's at- 
tention to the fact also that they hired men to go through the 
Army and the Navy enlisted personnel. 

Mr. STANLEY. Mr. President, it has been stated that all 
this was publicly done and avowed. Does it appear in the record 
whether the men who went into the fraternal organizations, 
into the Masonic organizations as brother Masons, and into the 
Elks as brother Elks, and among the marines as comrades, made 
manifest and published the fact that they were paid by the day 
or the month to do that? Does that appear in the record? 

Mr. WALSH of Montana. My attention was diverted. Will 
the Senator kindly state his question again? 

Mr. STANLEY. Did these paid agents advertise the fact 
that they were paid when they were appealing as Masons to 
Masons, and as Poles to Poles, and as marines to marines? 

Mr. WALSH of Montana. It does not so appear, and it is 
not presumed that they went around advertising how much they 
were being paid, or that they were being paid at all. 

Mr. President, when this campaign started off about the ist 
of March an account was opened at one of the banks in the 
name of Paul King, chairman,” and deposits were made in 


Mr. President, will the Sen- 


that account to the amount of something over $5,000. Checks 
were drawn on that account and when, according to the brief of 
Mr. Newberry, Blair was appointed treasurer that account was 
discontinued. I read from his brief at page 82, as follows: 

The Paul King, chairman,” account was discontinued as soon as 
eo ge had been chosen treasurer and the organization was per- 

That account was closed out on the 7th day of May, 1917. 
Apparently, then, the 7th day of May is the time when Mr. 
Blair was appointed treasurer, Up to that time $5,000 had 
been drawn out of that account and paid out by some one, 

Mr. WALSH of Massachusetts. Four months before the 
primary? 

Mr. WALSH of Montana. Yes. Although the statute of the 
State of Michigan provides that no money shall be paid out by 
anyone except by the treasurer of a political committee, yet 
upon the undisputed record here over $5,000 was paid out before 
Mr. Blair was ever appointed treasurer, as appears from the 
brief of Mr. Newberry. 

However, Mr. President, about that time, instead of continu- 
ing the payment by check of all the obligations contracted in 
this campaign, a new system was adopted. A box in a vault 
in the basement of the Ford Building, in which the committee 
so called had its headquarters, was hired, the account being kept 
in the bank across the street—the Commonwealth Federal Sav- 
ings Bank. A box was hired in the Ford Building across the 
street from the bank, a box in the vault in the basement, and in 
that box there were kept large amounts of cash that were em- 
ployed for the payment of obligations of the committee. There 
were only two employees who had access to that box. One was 
the witness Emery, who has not been produced, and the other 
was the witness Turner, one of the men employed in the office. 

Now, Mr. President, no kind of justification at all is made for 
the use of cash in the transactions of this committee except as 
I shall speak of directly. The treasurer, Blair, never knew 
about the existence of this box in which the cash was kept. At 
page 410 of the record he is interrogated upon this subject, as 
follows: 

Senator POMERENE. Were there any moneys used in connection with 
this campaign which did pass through the hands of the treasurer? 

Of course, that should read “ did not.” 


Mr. Brain. I know of none, 

Senator WoLcorr. You have no knowledge on that subject? 

Mr. Brain. I have no knowledge on that subject. 

Mr. ALFRED Luckine. Did you learn they had a bank vault or box of 
very large size where they kept cash in large amounts? 

Mr. Bua. I heard that story. I heard lots of other stories. 

Mr. ALFRED LuckinG. Did you investigate it? 

Mr. Bua. I did not; it seemed foolish. 

Mr. Atrrep Luckine. It would seem a very foolish thing to do. 
The had a bank right in their own building, where their office was? 

Mr, BLAIR. Yes, sir. 

Mr. ALFRED Luckixc. And your bank is just across the road? 

Mr. Bram. Yes, sir. 

The witness testified that he saw at one time in that box at 
least three or four thousand dollars that was used. Of course, 
the testimony here to which I have heretofore adverted dis- 
closes that many of the payments were made in cash, and yet 
the statute of Michigan plainly provides that— 


Every litical party shall appoint a treasurer, who shall receive, 
keep, and disburse all sums of money which may be collected or re- 
ceived by such committee or by any of its members for election ex- 
penses; and unless such treasurer is first appointed it shall be unlaw- 
ful for any political committee or any of its members to collect, re- 
ceive, or disburse money for any such purpose. 

Whatever money was kept in the box in that vault was kept 
without any knowledge whatever upon the part of Mr. Blair, 
and of course was paid out without his knowledge, because he 
did not even know about the existence of the box. Moreover, 
the record is replete with instances of payments having been 
made in utter defiance of the statute by Tom, Dick, and Harry; 
by Floyd; by King; by a lot of those paid agents. I agree that 
a campaign can not be carried on very well, as this was carried 
on, without cash for distribution, but it was just because it 
was carried on in violation of the law that that was necessary, 
and the cash was used beyond question for the purpose of con- 
cealing the employment or the payment ef paid workers. 
Everybody knows that in these corrupt campaigns, in the use 
of corrupt practices of any kind, the usual payment by check is 
avoided and cash is-used in order that it can not be traced. 

What excuse is made for the use of this cash? In the first 
place, it was said that it was inconvenient to pay by check 
the people who were employed at headquarters; that they 
were asking cash. That is very foolish. Every employee of the 
Government here in Washington, 100,000 of them, is paid by 
check. There is no occasion to pay them by cash. Every great 
business corporation pays its employees by check and not by 
cash. It is much more convenient to do it by check. A record 
is preserved. A man goes home not with his pay cash but with 


just as well if not better than it can be done by cash. 


Mr. SPENCER. Mr. President, will the Senator yield to me? 
Very gladly. I should like to hear 


Mr. WALSH of Montana, 
from the Senator on this subject. 
Mr. SPENCER. 
facts, and I am wondering wether the Senator thinks there is 
the slightest criticism to be attached. One witness, as I re- 


member it, did say in the exuberance of his testimony that he 
saw what he thought must have been a million dollars in that 


little box; but, of course, we agree that that was perfectly 
ridiculous. 

Mr. WALSH of Montana. Of course it looked big to him. 

Mr. SPENCER. The testimony is, as the Senator has related, 
that somewhere between one and two or three thousand dollars 
was in the box. 

Mr. WALSH of Montana. Three to four thousand dollars. 

Mr. SPENCER. No; the testimony is one or two thousand 
dollars. But the testimony of Mr. Turner, who had access to it, 
is not to that effeet. As the Senator has well said, there were 
two who had aecess to it, Mr. Turner and Mr. Emery, and I do 
not believe we would have any doubt about the fact that it was 
a smaller amount; but whether it was $4,000 or $1,000, here is 
the fact of the ease—— 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Ohio? 

Mr. SPENCER. In just a moment, when I shall have finished 
the answer, I shall yield. 

Mr. POMERENE. I merely wanted to state the amount. 

Mr. SPENCER. This money was in a safe deposit company 
vault. It was found, for example, that very frequently late in 
the afternoon when they wanted to buy stamps when their sup- 
ply had run out or when they wanted to put an advertisement 
in a newspaper, strange as it may seem, the testimony was 
that 

Mr. WALSH of Montana. 
That was the second excuse. 

Mr. SPENCER. A newspaper would receive no political ad- 


I was going to come to that. 


vertisement accompanied by a check or any other guaranty in 


payment except cash. When those who had to do with the mat- 
ter found that circumstance and that many times in the office 
some of the employees wanted their payments made in cash or 
desired to cash checks they found it convenient to have a cer- 
tain amount of cash available. May I say to the Senator that 
that is just what the Senator avails himself of in this Chamber 
and what every one of us does. We are paid by check; we go to 
the cashier's office; there we give our personal checks and cash 
is obtained. That is for convenience and in order to have some 
place after the banks are closed and at inconvenient hours at 
which to get money. That is right here within 100 feet of 
where the Senator is standing, and it would be inconvenient to 
run the Senate without that cash in the cashier’s office in this 
building. That is alse true as to every business; a certain 
amount of cash is kept to meet the emergencies of the hour. 
That was done in this case. 

The Senator, in looking from the beginning of the record te 
the end, will not find a single improper use of a dollar of that 
cash. All is suspicion and inference; there is nothing of fact. 

Mr. WALSH of Montana. Mr. Kern got $400 of it in one en- 
velope. 

Mr. SPENCER. Certainly he did; it was in payment of his 
legitimate services. 

Mr. WALSH of Montana. Of course, the Senator from Mis- 
souri has given the best explanation he can of the matter, and 
I submit the sufficiency of it te the Senate. We have some cash 
here, as a matter of course, in the office of the Secretary of the 
Senate; but any Senator who goes there to get a dollar of 
cash is obliged to give his check for it, and there is a record 
of it. 

Mr. WALSH of Massachusetts. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Massachusetts? 

Mr. WALSH of Montana. I yield to the Senator from Massa- 
chusetts. 

Mr. WALSH of Massachusetts. Does the Senator from Mon- 
tana or does the Senator from Missouri know from what source 
this money which was contained in the vaults came? Was 
there any effort by the committee to trace the source from which 
it eame and to find out how it was distributed in cash? 

Mr. SPENCER. The testimony shows that every dollar of 
contributions was entered and that the money in the vault was 
simply a part of the money that had been contributed for the 
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his pay check ordinarily. Those of us who have run political 
campaigns recognize how utterly foolish it is to say that the 
pay roll at campaign headquarters can not be met by checks 


I thought the Senator would. Here are the 
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campaign. It was not a separate fund; it was not an outside 
amount. Either a check was drawn on the bank and the cash 
was put in the safe deposit vault or it was put in there when 
Some one came in and contributed in cash. : 

Mr. WALSH of Massachusetts. Do I understand the Senator 
from Missouri to say that the check was drawn upon the trens- 
urer for the cash and the cash was deposited in the vault? 

Mr. SPENCER. Yes; either that or 

Mr. WALSH of Massachusetts. How many such checks for 
cash were drawn upon the treasurer? 

Mr. SPENCER. I could not tell the Senator; but I was 
going to add either that, or if a man came in and made a con- 
tribution in cash, after his contribution had been entered some 
of it may have gone into the vault. 

Mr. WALSH of Massachusetts. So that the committee, from 
any investigation they made, does not know whether there were 
$3,000 or $30,000 or $300,000 in that vault? 

Mr, SPENCER. I was not there, and I only know from the 
testimony. 

Mr. WALSH of Massachusetts. The committee could have 
inquired? 

Mr. SPENCER. We did inquire, and the testimony of the 
man who did know about the vault was, as I recollect it, that 
there was kept in the vault an amount somewhere between 
$1,000 and $2,000 or $3,000, and that man, as I remember, was 
Mr. Turner, 

Mr. WALSH of Massachusetts. 
knew nothing about one dollar? 

Mr. SPENCER. He did not. 

Mr. WALSH of Massachusetts. He knew nothing about the 
eash, and yet the Senator says checks were drawn upon the 
treasurer and cash was deposited in the vault. 

Mr. SPENCER. That is undoubtedly one way by which that 
money went into the vault—by check on the treasurer—but the 
treasurer did not go there. He was the treasurer of the eom- 
mittee and did not have the minute management of the cam- 
paign any more than the treasurer of any other committee. 

Mr. WALSH of Montana. Let me ask the Senator from Mis- 
souri what does the statute mean? 

Mr. SPENCER. There, Mr. President, we find again—and I 
may refer to that later on, as I have once before in all kind- 
ness—to what seems to me the brutal lack of proportion in this 
case. Certainly the Senator does not mean that when the stat- 
ute says that disbursements by the committee must be made by 
the treasurer that the treasurer himself personally shall stand 
at the counter and pay every dollar that goes out from the com- 
mittee. It merely means that he must be responsible for the 
disbursements of the committee; and Blair was responsible for 
the disbursements of the committee, and he made a statement 
under oath and filed it of every dollar that came in and of every 
dollar that was expended. That is all that the statute was in- 
tended to cover. Any other interpretation, I submit to the dis- 
tinguished Senator from Montana, is technical; it is a sticking 
to the bark of the tree, which is a sticking to the letter of it. 
Qui haeret in litera, haeret in cortice—a man who sticks to the 
strict letter of the law and forgets its purpose, its reason, and 
its justice always loses sight of things in their just relationship. 

The Senator knows from his remembrance of Blackstone that 
the law read that no man shall shed blood in the market place. 
That was the letter of the law. I can hear now some Senator 
vociferously demanding that the letter of the law be enforced, 
and so there were such men in that day, for they came before 
the tribune and said that a man had shed blood in the market 
place, and he was arrested and haled before the tribune, when 
it transpired that the blood which he had shed in the market 
Place was the blood of a sheep which he had killed in the mar- 
ket place, and yet, sticking to the letter of the law, it was in- 
sisted that he was a criminal because he had killed in the mar- 
ket place a sheep which he intended to sell, and had thus shed 
blood in the market place. There is a sticking to teehnicalities 
that works brutal injustice. It may sound for a moment as if it 
yew fair, but in working it out neither right nor justice comes 

m it. 

Mr. WALSH of Montana. The statute has a meaning; it 
was intended to secure purity of elections and it was i tended 
to compel a record to be kept so that every payment, however 
it was made, should go through a particular officer, and that 
he should be responsible for the transaction. If the treasurer 
draws a check to some one for an unlimited amount of cash 
and that person gets that cash and pays it out ad libitum, then 
what becomes of the statute? 

Mr. POMERENE. Mr. President, may I make a suggestion? 

The PRESIDING OFFICER. Does the Senator from Montana 
yield to the Senator from Ohio? 

Mr. WALSH of Montana. I yield to the Senator, 


And the treasurer says he 
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Mr. POMEREND. The campaign committee apparently ap- 
preciated the requirements of the statute, because they had a 
bookkeeping department and an auditing department, but 
there is neither a book nor a paper of original entry that can 
be found anywhere by the committee or anybody else, and such 
records as we have here are simply copies from some other 
things which were thrown together. 

Mr. WALSE of Montana. That is true. Since the Senator 
from Missouri said they did not keep books, I refer him to 
the testimony of Mr. Blair, who says that he did not know 
anything about it because Emery kept the books. 

Mr. President, the Senator has anticipated me. I tried to 
tell the Senate what excuse is offered for keeping a large 
amount of cash on hand in a vault in the basement of the 
building in which the committee so-called had its headquarters. 
The answer is that it was necessary in order to pay for the 
help in the office, who were not satisfied to take cheeks; and 
now the Senator has supplemented that by saying that they 
needed some inouey to buy postage. Why, Mr. President, that 
is a very easy matter. The same statement is true with 
reference to the other excuse to which the Senator has called 
attention, namely, that the newspapers in the city of Detroit, 
it is said, had a rule by which they declined to accept checks 
from anybody on account of bills which had been incurred at 
their offices. Nobody ever weni to a newspaper office, so far 
as the record in this case is concerned, from the Newberry 
headquarters to find out about the matter. We are simply told 
that the newspaper offices had a rule. Nobody sought to get 
any credit from the newspapers at all, but, Mr, President, sup- 
pose they did have such a rule as that, what difference does it 
make? It is not necessary to hire a vault in a bank in order 
to get large sums of money. When a bill is brought from a 
newspaper office, if the newspaper refuses to accept a check, 
the treasurer may draw a check to the secretary, indo:sing on 
it the statement that it is for the purpose, for instance, of 
paying the bill of the Detroit Evening News, and the secretary 
may go and get the cash, and pay the Detroit Evening News, 
and there will thus be a record of the transaction upon the 
books. So it is with the petty cash proposition for stamps and 
that kind of thing. 

Mr. President, I haye myself managed a canrpaign. It was 
no trouble at all to go to the post office and buy stamps. A 
check was drawn to the treasurer marked “ for stamps” and he 
went to the post office with the cash and got the stamps, and 
there was a record that that amount of cash was released upon 
that check and that the money was used for the purpose of 
purchasing stamps. 

Mr. SPENCER. Where would the check be cashed if it was 
drawn at 4 o'clock for an advertisement in the next morning’s 
paper—in a drug store? The banks are all closed. 

Mr. WALSH of Montana. There is no trouble about cashing 
it anywhere. 

Mr. SPENCER. Where—at some hotel? : 

Mr. WALSH of Montana. On Sunday afternoon, Mr. Presi- 
dent, right in this city I have cashed checks. 

Mr. SPENCER. That is because the Senator has such ex- 
cellent credit. Some of us do not have. 

Mr. WALSH of Montana. Mr. Newberry’s credit in the State 
of Michigan is pretty good. 

Mr. SPENCER. Mr. Newberry did not cash a check. 

Mr. WALSH of Montana. Mr. Blair was supposed to nave 
eee the checks, and he was vice president of the Union Trust 


Mr. SPENCER. And the Senator thinks because these checks 
were cashed out of a sunr of money kept in a cash room that 
the Senator from Michigan ought to be unseated. 

Mr. WALSH of Montana. No; but I do state that the fact 
that these people paid off a large amount of money, as dis- 
closed by the evidence, to men all over the State in cash is a 
suspicious circumstance and points clearly to the fact, first, 
that these payments were made in cash to hired workers and 
not by check because the committee recognized that they were 
violating the law in hiring them; and, in the second place, it 
lends powerful corroboration to the testimony of one witness 
that contributions were made by a large number of New York 
banks for the purpose of promoting the nomination of Mr. New- 
berry, none of which appear in the report at all. 

Mr. President, there are some other features of this contro- 
yersy that I should like to speak of, but I feel that I have 
already taken too much of the time of the Senate. It will be 
recalled no doubt that when the Senator from Ohio [Mr. 
PoMERENE], at the close of his very masterly address, read from 
the scathing letter written by Goy. Osborn to Truman H. New- 
berry after the primary election, as he was approaching the 


termination of the letter was feverishly appealed to by the 
Senator from Missouri to read the concluding portion, in which 
the writer stated that it was his purpose to support the nominee 
of his party, however tainted his title as such nominee might 
be, in order to preserve the country from the menace of Fordism. 

Mr. SPENCER. Mr. President, I want to assure the Senator 
thas there was no fever on the part of the Senator from Mis- 
sou 

Mr. WALSH of Montana. 
patience of the Senator. 

Mr. SPENCER. I assure the Senator that the Senator from 
Missouri was not even impatient. 

Mr. WALSH of Montana. But, Mr. President, that is neither 
here nor there. No such alternative as confronted Gov. Osborn 
presents itself here. No Senator is under any obligation to 
make a choice between Henry Ford on the one side and Tru- 
man H. Newberry on the other, nor can he excuse himself to 
his constituents for any vote he may give here upon the matter 
pending upon any such ground. It is the unanimous con- 
viction of the members of the committee that Mr. Ford was 
not elected, and no one is claiming that he is entitled to a 
seat in this body. He is out of the case. One may be pardoned, 
however, for regretting that, whatever may be his faults or his 
failings, his errors, or his deficiencies, the intimate of two 
successive Presidents—one a Democrat and the other a Re- 
publican—should not sit in this body to aid us with his counsel 
upon matters concerning which he is entitled to speak as one 
who speaks with authority. 

Under a monarchical system social blemishes are all washed 
away when the subject of them is presented at court; and 
much ought to be regarded as forgiven to Mr. Ford on the 
Republican side of the Chamber since he is deemed worthy to 
go off on a fishing trip with President Harding. But, Mr. 
President, if “ Fordism” were the peril which it was deemed 
to be by Gov. Osborn, it woull not be anything like such a 
menace to have Henry Ford elected a Member of this body as 
would the seating of a man whose election was encompassed 
by the corruption that is so roundly and so justly denounced 
in the letter. 

There are very few Henry Fords in this country. We do not 
produce them in quantity. One in a century is a pretty good 
average. On the other hand, there never has been any dearth 
of corrupt and corrupting millionaires who would, if they 
could, by fair means or by foul, break into the United States 
Senate. The vote on the pending resolution will be either 
an encouragement or a deterrent to those who harbor such an 
unholy ambition. It will be a measure of, the public morality 
of the times. : 

There was a time in our history, not more than a generatio 
ago, when it was regarded as no discredit to a man to have 
achieved a seat in this body by corrupt means, or to hold it 
by virtue of the favor of some great corporation whose in- 
terests, consequently, he was under obligation to protect and 
promote. 

My own State, as I remarked a while ago, in that time 
achieved some unenviable notoriety. It came to be quite gen- 
erally considered that a man had no business to aspire to repre- 
sent his State here unless he was worth a million. A revulsion 
of public sentiment followed that at one time threatened to 
revolutionize our system and accomplish the abolition of the 
Senate. I address myself to Members upon the Republeian side 
of this body: Are you prepared te publish to the world that the 
return of the Republican Party to power marks the restoration 
of the era when seats in the United States Senate were pur- 
chasable? It is a matter of very little consequence, so far as the 
public interest is concerned, whether the vast sums spoken of 
here as having been spent in the campaign were contributed by 
Truman Newberry or some one else, No poor man, no man of 
moderate means, could stand up against the expenditure. Prac- 
tically unknown in his State, as the record conclusively shows, 
a man who, according to the testimony of a well-informed wit- 
ness, would not be recognized by a thousand men throughout the 
broad State of Michigan if they saw him walking on the street, 
he yet bowled over every competitor, including William Alden 
Smith, who had had a long and honorable career in both 
Houses of Congress; Gov. Osborn, who shows himself a virile 
personality, if nothing else; Gov. Warner, three times elected 
chief executive of the State of Michigan; and Mr. C. B. Warren, 
member of the Republican committee from the State of Michi- 
gan and now minister to Japan. . 

Take warning! If you admit Newberry you will have a 
horde like him to deal with. Each will plead the fact that you 
took to your bosom others not less guilty. Take once the fatal 


I spoke of the manifest im- 
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step and you must prepare for the wrath to come, for the peo- 
ple of this great Republic who love it so well that they bared 
their breasts and poured out their treasure to repel a foreign 
foe will not suffer it to fall into ruin because of the more in- 
sidions but not less dendly enemies who assail it from within. 
The integrity of our institutions is justly said to be at stake in 
this controversy. It is, and the permanence of the existing 
social order is no less involved. 


PROTECTION OF MATERNITY AND INFANCY, 


During the speech of Mr, Warsa of Montana, 

Mr. KENYON. I wish to ask concurrence in the House 
amendment to what is known as the maternity bill, but I do 
not know that it is proper to do it in the midst of the Senator’s 


speech. 
Mr. WALSH of Montana. If the Senator desires to press it, 
I shall, of course, yield to him. 
Mr. KENYON. Will the Senator permit me to do that? 
Mr. WALSH of Montana. I anr glad to yield for that pur- 


se. 

Ponte. KENYON. I desire to ask that the Senate concur in 
the House amendment which has just been received by the Sen- 
ate, to what is known as the maternity bill. 

The VICE PRESIDENT. Does the Senator from Montana 
yield the floor? 

Mr, WALSH of Montana. I yield for the consideration of the 
subject proposed by the Senator from Iowa, of course, if I do 
not lose the floor. I have not concluded my argument. I did 
not suppose any objection would be made on that ground, how- 
ever. I yield. 

The VICE PRESIDENT. The Chair lays before the Senate 
the amendment of the House of Representatives, which will be 
read. 

The ASSISTANT SECRETARY. Strike out all after the enacting 
clause of the bill (S. 1039) for the public protection of maternity 
and infancy and providing a method of cooperation between the 
Government of the United States and the several States, and 
insert a substitute; also the House amends the title. 

Mr. KENYON. Mr. President, there are only a few changes 
made by the House. The amount of the appropriation is less- 
ened and there are one or two other matters which I think are 
very minor matters, even though the bill has been entirely re- 
drawn and passed by the House. I do not wish to ask that the 
House substitute shall be read. I do not think it would be fair 
to take the time of the Senator from Montana for that pur- 


pose. 

Mr. WALSH of Montana. Then I suggest that the Senator 
withhold the matter until I shall have concluded. 

Mr. KENYON. Very well. 

Mr. CURTIS. I ask that the House amendment may lie on 
the table. 

The VICE PRESIDENT. It will lie on the table. 

After the conclusion of the speech of Wr. WaAtsH of Montana, 

Mr. WATSON of Georgia obtained the floor. 

Mr. KENYON. Mr. President, before the Senator proceeds, 
will he permit me to bring up the matter we had up a few mo- 
ments ago during the speech of the Senator from Montana [Mr. 
WALSH]? 

Mr. WATSON of Georgia. With the understanding that I re- 
tain the floor. s 

Mr. KENYON. I ask the Chair to lay before the Senate the 
amendments of the House to Senate bill 1039. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1039) for 
the public protection of maternity and infancy and providing a 
method of cooperation between the Government of the United 
States and the several States, which were to strike out all after 
the enacting clause and insert: 

That there is hereby authorized to be appropriated annually, out of 
any money in the Treasury not otherwise appropriated, the sums speci- 
fied in section 2 of this act, to be paid to the several States for the 
purpose of cooperating with them in 1 the welfare and hygiene 
of maternity and infancy as hereinafter provided. 

Sec. 2. For the pu of caryae out the provisions of this act, 
there is authorized to appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the current fiscal Tar $480,000, to 
be equally 3 among the several States, and for each subse- 
quent year, for the period of five 2 $240,000, to be equally appor; 
tioned among the several States the manner hereinafter prov. é 
Provided, That there is hereby authorized to be appropriated for the 
use of the 5 to the provisions of this act, for the fiscal 


June 922, an additional sum of $1,000,000, and annu- 
sum not to 


= to the last preceding United States census: 
rer, 
thorized shall 


has been appropriated for that year by the legislature of such State for 
the maintenance of the services and facilities provided for in this act. 

So much of the amount Sppe to any State for any fiscal year 
as remains unpaid to such State at the close thereof shall be available 
„ in that State until the close of the succeeding fiscal 

Sec, 3. There is hereby created a board of maternity and infant 
hygiene, which shall consist of the Chief of the Children’s Bureau, the 
ie a General of the United States Public Health Service, and the 
United States Commissioner of Education, and which is hereafter desig- 
nated in this act as the board, The board shall elect its own chair- 
. 1 = guney el 5 a 8 = 5 

e ren'’s Bureau o e partment of Labor shall be char; 
with the administration of this act, except as herein otherwise oe 
vided, and the Chief of the Children’s Bureau shall be the executive 
8988 Din re se one ge ne Cuaron 8 pont to open or orara 
0 e such studies, investigations, and reports as w romote the 
efficient administration of this act. p 

Sec. 4. In order to secure the benefits of the appropriations author- 
ized in section 2 of this act, any State shall, through the legislative 
authority thereof, accept the provisions of this act and designate or 
authorize the creation of a State agency with which the Children’s 
Bureau shall have all necessary powers to cooperate as herein provided 
in the administration of the provisions of this act: Provided, hat in 
any State having a child-welfare or child-hygiene division in its State 
agency of health, the said State agency of health shall administer the 
provisions of this act through such divisions. If the legislature of 
any State has not made pror ion for accepting the provisions of this 
act the governor of such State may in sò far as he is authorized to do 
so by the laws of such State accept the provisions of this act and 
designate or create a State agency to cooperate with the Children’s 
Bureau until six months after the adjournment of the first regular 
— ion of the legislature in such State following the passage of this 
act. 

Sec. 5. So much, not to exceed 5 per cent, of the additional appro- 
priations authorized for any fiscal year under section 2 of this act, 
as the Children’s Bureau may estimate to be necessary for administering 
the provisions of this act, as herein provided, shall be deducted for that 
sas ne to be available until expended. 

nc. 6. Out of the amounts authorized under section 5 of this act 
the Children’s Bureau is authorized to employ such assistants, clerks, 
and other persons in the District of Columbia and elsewhere, to be 
taken from the eligible lists of the Civil Service Commission, and to 
purchase such supplies, material, equipment, office fixtures, and appa- 
ratus, and to incur such travel and other expense as it may deem neces- 
sary for carrying out the pu es of this act. 

uc. 7. Within 60 days after any appropriation authorized by this 
act has been made, the Children's Bureau shall make the apportionment 
herein provided for and shall certify to the Secretary of the Treasury 
the amount estimated by the bureau to be necessary for administering 
the provisions of this act, and shall certify to the Secretary of the 
‘Treasury and to the treasurers of the various States the amount which 
has been apportioned to each State for the fiscal year for which such 
appropriation has been made. 

EC. 8. Any State desiring to receive the benefits of this act shall, 
by its agency described in section 4, submit to the Children’s Bureau 
detailed plans for carrying out the provisions of this act within such 
State, which plans shall be subject to the approval of the board: Pro- 
vided, That the plans of the States under this act shall provide that no 
official, or agent, or representative in carrying out the provisions of 
this act shall enter any home or take charge of any child over the 
objection of the parents, or either of them, or the person standing in 
loco parentis or having custody of such child. If these plans shali be 
in conformity with the provisions of this act and reasonably appro- 
priate and adequate to carry out its purposes they shall be approved 
by the board and due notice of such approval shall be sent to the State 
agency by the Chief of the Children’s Bureau. 

Sud. 9. No official, agent, or representative of the Children's Bureau 
shall by virtue of this act have any right to enter any home over the 
objection of the owner thereof, or to take charge of any child over the 
objection of the parents, or either of them, or of the person standing 
in loco parentis or eae custody of such child, Nothing tn this act 
shall be construed as limiting the power of a parent or guardian or 
person standing in loco AM se yoga to determine what treatment or cor- 
rection shall be provided for a child or the agency or agencies to be 
employed for such purpose. 

Sec. 10. Within 60 days after any appropriation authorized by this 
act has been made, and as often thereafter while such appropriation 
remains unexpended as changed conditions may warrant, the Children’s 
Bureau shall ascertain the amounts that have been appropriated by the 
legislatures of the several States accepting the provisions of this act 
and shall certify to the Secretary of the Treasury the amount to which 
each State is entitled under the provisions of this act. Such certificate 
shall state (1) that the State has, through its legislative authority, ac- 

ted the provisions of this act and designated or authori the 
cy to cooperate with the Children’s Bureau, or that 

otherwise accepted this act, as provided in section 4 
hereof; (2) the fact that the proper agency of the State has submitted 
to the Children’s Bureau detailed plans for carrying out the provisions 
of this act, and that such plans have been approy vy. the board; (8) 
the amount, if any, that has been appropriated by the legislature of the 
State for the tenance of the services and facilities of this act, as 
provided in section 2 hereof; and (4) the amount to which the State is 
entitled under the provisions of this act. Such certificate, when in 
conformity with the provisions hereof, shall, until revoked as provided 
in section 12 hereof, be sufficient authority to the Secretary of the 
Treasury to make payment to the State in accordance therewith. 

Src, 11. Each State agency cooperating with the Children's Bureau, 
under this act shall make such wha dpa 8 its operations and 
expenditures as shall be prescri or requested by the bureau. The 
Children’s Bureau may, with the approval of the board, and shall, upon 
request of a majority of the board, withhold any further certificate pro- 
vided for in section 10 hereof whenever it shall be determined as to any 
State that the agency thereof has not properly expended the mone 

to it or the moneys herein required to be appropriated by suc 

tate for the purposes and in accordance with the provisions of this 
act. Such certificate may be withheld until such time or upon such 
conditions as the Children’s Bureau, with the approval of the board, 
may determine; when so withheld the State agency may appeal to the 


cep 
creation of an a 
the State has 


President of the United States, who may either affirm or reverse the 
action of the bureau with such directions as he shall consider proper: 
Provided, That before an 

State, the chairman of the 


such certificate shall be withheld from any 
board shall give notice in writing to the 
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authority designated to represent the State, stating 5 wherein 
said State has failed to comply with the provisions of this ac : 

Sec, 12. No portion of any moneys apportioned under this act for 
the benefit of the States shall be applied, directly or indirectly, to the 
oe erection, préservation, or repair of any building or build- 
ngs or equipment, or for the purchase or rental of any buildings or 
lands, nor shall any such moneys or moneys required to be appropriated 
by any State for the pu and in accordance with the provisions 
of this act be used for the payment of any maternity or infancy pen- 
sion, stipend, or gratuity, A 

Sec. 18. The Children’s Bureau shall perform the duties assigned 
to it by this act under the supervision of the Secretary of Labor, and 
he shall include in his annual report to Congress a full account of the 
pa tea ge of this act and expenditures of the moneys herein 
authorized. 

Sec. 14. This act shall be construed as intending to secure to the 
yarlous States control of the administration of this act within their 
ee a, States, subject only to the provisions and purposes of this 
act. 


And to amend the title so as to read: “An act for the promo- 
tion of the welfare and hygiene of maternity and infancy, and 
for other purposes,” 

Mr. KENYON. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Overhue, 
its enrolling clerk, announced that the House had passed with- 
out amendment the folowing Senate bills: 

S. 2555. An act to construct, maintain, and operate a bridge 
and approaches thereto across Great Peedee River, S. &; 

S. 2594. Authorizing the counties of Allendale, S. C., and 
Screven, Ga., to construct a bridge across the Savannah River, 
between said counties, at or near Burtons Ferry ; 

S. 2722. An act to extend the time for constructing a bridge 
across the White River at or near the town of Des Arc, Ark.; 
and 

S. 2724. An act to authorize the construction of a bridge 
across the White River, in Prairie County, Ark. 

The message also announced that the House had passed a bill 
(H. R. 8847) to authorize the New York Central Railroad Co. 
to construct a bridge across the Grand Calumet River within 
the corporate limits of the town of Gary, Ind., in which it 
requested the concurrence of the Senate, 

HOUSE BILL REFERRED. 


The bill (H. R. 8347) to authorize the New York Central 
Railroad Co. to construct a bridge across the Grand Calumet 
River within the corporate limits of the town of Gary, Ind., 
was read twice by its title and referred to the Committee on 
Commerce. 

MICHIGAN SENATORIAL ELECTION, 

The Senate resumed the consideration of the resolution 
(S. Res. 172) declaring Truman H. Newberry to be a duly 
elected Senator from the State of Michigan, the pending ques- 
tion being on the amendment in the nature of a substitute pro- 
posed by Mr. Wars of Montana. 

Mr. WATSON of Georgia. Mr. President, it seems to me an 
extraordinary thing that the Senator from Idaho [Mr. BORAH] 
and the Senator from Montana [Mr. WatsH] should not have 
drawn attention to the fact that the Supreme Court in passing 
upon this case disposed of the very question which they raised 
and upon which I took issue with them. In the opinion of 
Justice Pitney, concurred in by Justices Brandeis and Clarke, 
will be found this paragraph: 


It follows that one’s entry upon a candidacy for nomination and 
election as a Senator with knowledge that such candidacy will come 
to naught unless 9 by e diture of money beyond the 4 
fied limits, is not the inhibition of the act unless it is co — 
plated that the candidate shall have a part in procuring the excessive 
expenditures beyond the effect of his mere candidacy in orong a 
taneous contributions and expenditures by his supporters; and that his 
remaining in the field and cipating in the ord activities of 
the campal with knowledge of such activities furnish in a 
eral sense the occasion“ for the expenditure is not to be regarded as 

expenditure within the meaning 
of the statute. 


In that one paragraph in the decision of the highest legal 
tribunal on earth the entire argument on the law made by the 
able Senator from Montana [Mr. WatsH] is smashed. I will 
add, further, that in civil law there has always been the prin- 
ciple that if it comes to my knowledge, by reason of a fact con- 
veyed to me, that I ought to inquire into the activities of some 
one acting for me and I do not do it, I am charged with civil 
responsibility for whatever that investigation would have de- 
veloped. Beyond that the common law does not go. Beyond 
that the rule of reason does not go. 

The Senator from Montana [Mr. Warsa] was under the ne- 
cessity of going to Canada to get an English law book to govern 
the votes of this body, which is made by the Constitution the 
judge of this case and every similar case. The Senator from 
Montana surely knows that the Canadian law follows that of 
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England; and, if my information of the present English law is 
correct, no candidate can furnish a vehicle or conveyance of 
any kind to convey a voter to the polls, although he knows that 
that voter wants to vote for himself. It would void his seat in 
the House of Commons, if I have been correctly informed as to 
the rigor of recent English law; and of course the Canadian 
law follows that of the mother country. 

There is no such law in Georgia; there is ne such law in 
Kentucky; there is no such law in Missouri; there is no such 
law in the Federal statute books, 

There are parts of these decisions in which there is no 
divided court at all, except upon the ground of the decision, 
I hold the opinions of all the justices in my hand, and every 
justice who spoke concurs in saying that the trial julge below 
misconstrued the statute upon which the defendants were being 
tried and that the case would have to go back for a new trial, 
and while Mr. Justice McReynolds held that the congressional 
law, known as the corrupt practices act, was void because it 
interfered with our power to be the full judges of the qualifica- 
tions of the Members of this body, Chief Justice White simply 
differed from him in saying that he thought Congress had the 
right to pass such a law. That was the only differenen, on a 
mere question ef law on which two lawyers differ, just as two 
doctors might differ. 

In discussing the case, it may interest the Senator from Mon- 
tana, who is here—it will not interest the Senator from Idaho, 
because he is not here—to learn that Mr. Justice McReynolds dis- 
posed fully and finally of every contention set up by the Senator 
from Ohio [Mr. PomMERENE] and the Senator from Montana [Mr. 
WatsH], I read that much. The court is quoting the opinion 
of the court below, and the full significance of this paragraph is 
contained in the last sentences. Therefore I ask Senators to 
e their opinion until I reach that last sentence. The court 
said: 


the court 
be paid, promised, 
ii, or be devoted to any secre 
ibution 


Now I come to the last sentence— 
and upon such interpretation the conviction below was asked and 
obtained. 

Then the court goes forward and overturns the decision of the 
court below. It holds, further, that Congress may not set a 
limit, minimum or maximum, to what may be spent for the 
election of a candidate. That is the law as laid down by the 
Supreme Court, our Supreme Court, and since that decision 
was rendered apparently no steps have been taken by the Gov- 
ernment or by any citizen to have anybody prosecuted under the 
State law of Michigan. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair), Does the Senator yield to the Senator from Mon- 
tana? 

Mr. WATSON of Georgia. With pleasure. 

Mr. WALSH of Montana. The Senator will recall that no 
steps were taken in the State of Illinois to prosecute anybody 
connected with the Lorimer matter. My recollection is that the 
Senator quite roundly denounced the flagrant corruption in the 
Lorimer case. 

Mr. WATSON of Georgia. I did. 

Mr. WALSH of Montana. There was no prosecution in the 
State of Minois that the Senator ever heard of, was there? 

Mr. WATSON of Georgia. I do not know of any. 

Mr, WALSH of Montana. Mark Hanna is reputed to have 
corrupted the legislature of the State of Ohio. I rather think 
the Senator.made some charges to that effect, and quite roundly 
. the election of Mark Hanna by the Legislature of 
Ohio. 

Mr. WATSON of Georgia. 
remember. 

Mr. WALSH of Montana. There was no prosecution in the 
State of Ohio that the Senator ever heard of, was there? 

Mr. WATSON of Georgia. I also stated that there were some 


That is quite probable; I do not 


charges made in regard to the State of Montana. 

Mr. WALSH of Montana. Quite right, and I referred to that, 
and there was no prosecution in the State of Montana. 

Mr. WATSON of Georgia. I do not see that that gets us 
anywhere. 
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Mr, WALSH of Montana. No; but the Senator contends that 
there is much properly to be inferred from the fact that there 
were no prosecutions in the State of Michigan. 

Mr. WATSON of Georgia. I am not proceeding upon infer- 
ence at all, Mr. President; I am going to argue the law and the 
facts; and before I shall have finished I will endeavor to lessen 
the heat of this debate and to increase the illumination. We 
have had a vast deal of noise, but we have not had much light. 
We are going to have some if I live to finish this speech. 

I took occasion to say that the opinion of Chief Justice White 
was not a dissenting opinion, as was claimed by the junior 
Senator from Tennessee [Mr. McKetrar]. It shows for itself 
that it is not. Chief Justice White concurred in the reversal 
of the judgment of the court below and remanded the case for a 
new trial, which it has never had and which it could have had 
if Mr. Ford had wanted it. 

In this decision the Chief Justice expressly declared that 
there was no evidence whatever to sustain the charge of 
bribery. If that was not the essence of the case, I am unable 
to understand it. What was the charge? It was a charge that 
there was a conspiracy. To do what? To use money im- 
properly; in other words, to corrupt; in other words, to bribe. 
The great Chief Justice, whose voice now speaks from the 
tomb in behalf of the living, said there was no evidence what- 
ever to sustain the charge of bribery. Then upon what ground 
are we to be driven into expelling this man from the Senate, 
we, his jurors and judges? 

There is another paragraph of his opinion which I will read 
into the record. He said: 

Conspiracy to contribute and expend in excess of the amount per- 
mitted by the statute was, then, the sole issue, wholly disassociated 
from and disconnected with wich corrupt or wrongful use of the amount 
charged to have been illegally contributed and expended. As put- 
ting out of view tne constitutional question already considered, the 
errors assigned are based solely upon asserted misconstructions of the 
statute by the court in its charge to the jury, we bring the statute at 
once into view. 

There the Chief Justice said again that the excess amount 
had nothing to do with the case. 

Then he added a very pertinent suggestion, which I in a 
feebler and briefer way put to the Senator from Montana and 
the Senator from Idaho: If you, Mr. Senator, had a campaign 
committee appointed to do legal work for your election, and 
that committee is duped by some spy or agent of your opponent 
into authorizing that spy or that agent to do some illegal thing, 
ostensibly in your behalf, then away goes your seat, your 
enemies will take it from you by a strategem, and you will 
defend yourself upon the well-known maxim that all tricks 
are justifiable in love and war. 

I tried to point out to my distinguished friend from Mon- 
tana [Mr. WALSH] that his construction of the law would put 
every innocent candidate at the mercy of the guilty. Row 
could he know what his campaign committee was doing through 
his agent? How could he know when a spy would be put into 
his citadel and the gates opened to the enemy? He could not 
possibly know it. 

Mr. WALSH of Montana. Mr. President, I do not like to 
interrupt the Senator, but I rise to say that no one, so far as 
I know, contends, certainly I do not, that under such circun:- 
stances the election would be void. It was only on the sup- 
position that the candidate knew that the illegal practices 
were going on, or had reason to believe they were going on, 
or that they were so general and widespread as that the illegal 
practice really brought about the election, that the election 
would be void. 

Mr. WATSON of Georgia. Mr. President, it amounts to the 
same thing. You impute criminality to an innocent man, and 
there is no principle of law, written or unwritten, that imputes 
to me a crime or imputes to you a crime. It may impute to us 
civil liability, but not crime. Crinre must be proved by com- 
petent testimony beyond a reasonable doubt, and if it is cir- 
cumstantial evidence, such as is relied on in this case te con- 
nect Truman Newberry with what was being done in his behalf 
that testimony must exclude every other reasonable hypothesis. 
If that is not the law, I do not know what the law is. 

Proceeding where my friend the Senator from Montana inter- 
rupted me, I will read further from the opinion of the Chief 
Justice. He said: 

To illustrate: Under the instruction given, in every case where to 
the knowledge of the candidate— 

Now, I am coming right straight to the Senator from Mon- 
tana, if he will pay a little attention— 
to the knowledge of the candidate a sum in excess of the amount limited 
by the statute was contributed by citizens to the campelsn. the can- 
didate, if he failed to withdraw, would be subject to criminal prosecu- 


So, citizens to th 


tion and punishment. contributions b. e ex- 
be brought home to 


also, 


penses of the campaign, if only knowledge coul 


them that the aggregate of such contributions would exceed the limit 
of the statute, would bring them, as illustrated by this case, within the 


conspiracy statute and accordingly subject to 
view the greater the public service and the higher the character of 
the candidate, giving rise to a correspondingly complete and self- 
Sa cing support by the electorate to his candidacy, the more in- 
evitably would criminality and infamous punishment result both to 
the candidate and to the citizen who contributed. 

That sounds to me like good law, like good common sense, 
and it does not in any way dissent from the majority opinion of 
the court, because Mr. Justice McKenna had already said sub- 
stantially the same thing as Mr. Justice Pitney afterwards said. 

Again, the Chief Justice continued: 

For the reasons stated, although I dissent from the ruling of the 
court as to the unconstitutionality of the act of Congress J, never- 
theless, think its judgment of reversal should be adopted, qualified, 
however, so as to reserve the right to a new trial. 

Does anyone call that a dissenting opinion? Why, it is not. 
It is a concurring opinion based upon a different ground. Noth- 
ing is much more common than that in Supreme Courts. 

What has become of that new trial? When I asked that 
question the Senator from Montana, imagining himself to be in 
a justice of the pence court or arguing a case before a notary 
public, said,“ Did you hear any more of the Lorimer case? Did 
you hear any more of the Clarke case? Did you hear any more 
of the Montana cases?” 

Mr. WALSH of Montana. 
Senator to misquote me. 

Mr. WATSON of Georgia. I do net wish to do so. 

Mr. WALSH of Montana, I answered the Senator frankly. 
The court held that the Federal statute was unconstitutional 
and therefore there was no foundation for a new trial. 

Mr. WATSON of Georgia. Oh, yes, there was; if the Senator 
will pardon me. 

Mr. WALSH of Montana. 
an unconstitutional statute. 

Mr. WATSON of Georgia. 
laws? 

Mr. WALSH of Montana. I am not talking about them, The 
Supreme Court of the United States could not order a new 
trial in the State courts. 

Mr. WATSON of Georgia. There was no power in the United 
States Supreme Court to inhibit in any way a State prosecution 
in the State court in Michigan. There were the statutes. It 
is said they have been violated. It has been said that New- 
berry was a party to the violation, Why has he not been prose- 
cuted? Why have none of his agents been prosecuted in Michi- 
gan, in the vicinity where the crime was committed and before 
a jury of their peers? 

Mr. President, before I came to this body the newspapers in- 
stilled me with the idea that Newberry had bought his seat. 
That was the saying everywhere, that “ Newberry had bought 
his seat.” Therefore, when the case was entered upon in this 
final court I expected to hear overwhelming testimony convict- 
ing Mr. Newberry of having bought his seat. When the Senator 
from Missouri IMr. SPENCER] fairly and fully flung his chal- 
lenge to this side of the Chamber to point out the evidence of 
a single witness showing that Truman H. Newberry had spent 
one dollar or had been a party to the spending of one dollar for 
his election, I expected him to be crushed by replies from this 
side. But no reply was made then and no reply has yet been 
made. The Senator from Ohio [Mr. POMERENE] spoke parts of 
three days, large parts of two of them; the Senator from Mon- 
tana [Mr. WatsH] spoke parts of two days, large parts of 
both; but up to this time I have yet to hear a single ‘scrap of 
testimony to sustain the charge that Truman H. Newberry 
bought his seat or had it bought for him. No such evidence had 
been presented. 

Mr. HEFLIN. 
yield? 

Mr. WATSON of Georgia. With pleasure. 

Mr. HEFLIN. The Senator overlooks the testimony of Alfred 
Smith, set forth on page 24 of the majority report, where he 
testified, in response to questions from Judge Lucking, that 
Truman H. Newberry’s funds were in this sum of money from 
which he was drawing. 

Mr. WATSON of Georgia. 
ment about a dozen times. 

Mr. HEFLIN. Here it is, if the Senator desires to read it. 

Mr. WATSON of Georgia. Oh, yes; I know it is there. But 
if the Senator thinks that statement of that oft-quoted witness 
carries home to Truman H. Newberry the fact that he knew his 
funds were being illegally spent for his election, his construc- 
tion of evidence is different from that of Greenleaf and differ- 
ent from that of myself. 

Not one Senator on this side of the Chamber has yet said that 
Mr, Newberry had been the accomplice of anybody who had im- 
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properly used money. Does anybody say it now? Nobody 

says it. i = 
Mr. HEFLIN. Mr. President, I can net permit that challenge 


to go unanswered. 

Mr. WATSON of Georgia. Well, answer it then. 

Mr. HEFLIN. I hold that all over $3,750 expended my Mr. 
Newberry, by his brother, by his sisters, by his partners in busi- 
ness, by anybody for him, was illegally spent, and that the pro- 
curing of the nomination through the use of those funds was 
illegal. 

Mr. WATSON of Georgia. Then, if the Senator from Ala- 
bama, my good friend Mr. HEFTIN, had argued his point of view 
before the Supreme Court the decision might have been different. 
Not having had the benefit of his legal lore, his splendid elo- 
quence, and his forceful presentation of the facts, the Supreme 
Court did not decide that way. 

Mr. President, on last Saturday, while the Senator from Mon- 
tana [Mr. WALSH] was speaking, I asked him a question in re- 
gard to what was said in the decision of the Supreme Court ex- 
onerating Truman H. Newberry from bribery, and the Senator 
said, with his usual frankness, Oh, well, there is no bribery.” 
Well, if there was no bribery, he did not buy his seat. If there 
was no bribery, nobody bought his seat. It seems to me that the 
admission of the Senator from Montana puts his ease out of 
court, except for mere oratorical purposes and for campaign use, 

I mean to let the country know that there is not a particle 
of testimony here that Truman H. Newberry bought his seat or 
had it bought for him—not a particle. I have not read all the 
thousands of pages of these questions and answers in the record. 
Our State supreme court, and I suppose other supreme courts, 
do not now tolerate the presentation of a case in that way. 
They require that the narrative form be adopted, so that the 
reader will not have to straggle and struggle with question and 
answer and cross-question and cross-answer through thousands 
of pages. But I have done this: I listened most of the three 
days to the very able speech of the Senator from Ohio [Mr, 
PoMERENE]. I listened most of the two days of the very able 
speech of the Senator from Montana [Mr. Warsul. I heard 
them read into the record what they supposed to be the strong- 
est evidence against Truman H. Newberry. I have read the 
report of the majority. I have read the report of the minority. 
I studied carefully the decision of the Supreme Court of the 
United States. It would seem that I studied it with more care 
than is customary with those who are contending that this man 
and his State should both suffer the greatest indignity which this 
body could put upon them. Acting as a juror and under oath, 
I must have eyidence, competent testimony, which convinces 
me beyend a reasonable doubt that Truman II. Newberry was 
a party to the crime that put him in the Senate, if anybody com- 
mitted a crime in that connection, else my own conscience 
would not be satisfied, and I think a good deal more of that 
than I do of the opinions of others. 

Mr. TOWNSEND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Michigan? 

Mr. WATSON of Georgia. With pleasure. 

Mr. TOWNSEND. Does the Senator desire to have a quorum 
eall? : 

Mr. WATSON of Georgia. Ob, no; not at all. 

Mr. President, it seems to me that the issue in Michigan in 
the election between Mr. Ford and Mr. Newberry was pretty 
much the same as it was in Georgia, to wit, the League of 
Nations. We can not start up a rabbit on this side and chase him 
for 15 minutes, but what we find him running into the League 
of Nations. Well, the rabbit may go in, but we are not going 
in. Michigan is normally a Republican State, just as Georgia 
is normally a Democratic State; and it is no more extraordi- 
nary that Michigan should send two Republican Senators here 
than it is that Georgia should send two Democratic Senators 
here. It is a normal state of things. Anything else would be 
abnormal and would of itself excite suspicion and court in- 
vestivation. As to the methods used and the money used and 
the laws of Michigan, I shall come to them later, and I shall 
discuss them like a lawyer talking to lawyers. 

First of all, how did Mr. Ford get into the senatorial race? 
The man who helped him found his magazine alleges, in the 
issue of September 17, 1921, that Mr. Ford did not wish to 
enter the race; that he came to Washington upon the invitation 
of President Wilson; that Mr. Ford was accompanied on that 


trip by his attorney; that the attorney had a written statement 
in his pocket ready to give to the press telling the country that 
he would not be a candidate; and that after going into the 
White House and having an interview with President Wilson, 
he came out and told his lawyer to destroy that statement 
because he had determined to enter the race. Has that state- 


ment been denied? Will anybody now deny it? Now is a pretty 
good time to deny it. 

President Wilson, holding the views he did, with the golden 
14 points—his famous 14, which are now the “lost golden 
fleece of nations, very naturally wanted a vote here in the 
Senate in favor of the League of Natiens. Consequently he 


eonscripted Mr. Henry Ford. He wanted Mr. Newberry de- 
feated because he knew or believed that Mr. Newberry would 
vote against the league. It was necessary to bring into action 
another Senator who would support Wilsonism and the League 
of Nations. That is the real secret of the mighty effort made 
in Michigan to overcome a normal Republican majority and that 
is the real secret of the savage hatred against Mr. Newberry 
such as has been shown on the floor of the Senate by the left- 
over Wilsonites. There are a few of them left, but there will 
be fewer the next time the people get a whack at them. 

Who is Henry Ford and what were his qualifications for a 
seat in this Chamber, the most august lawmaking body in the 
world or that ever was in the world? He is a man who has 
made a wonderful success in accumulating millions of dollars. 
If he were in Wall Street, he would feel the thunder and light- 
ning of my friend the Senator from Alabama at least once a 
week. [Laughter.] 

Mr. HEFLIN. I am trying to keep Wall Street from seating 
a Member of this body now. 

Mr. WATSON of Georgia. Since Henry Ford is getting 
Muscle Shoals, the Senator from Alabama had better look out 
for Alabama. [Laughter.] 

Mr. HEFLIN. We want Muscle Shoals to be operated by 
somebody. 

Mr. WATSON of Georgia. I notice that the Senator from 
Alabama is retiring from the combat. That is his privilege. 

Mr. HEFLIN. The Senator from Alabama has not retired. 
He merely stepped to the cloakroom in order to get a tablet to 
make a note of some of the propositions which the Senator from 
Georgia is making in order to respond to them later. 

Mr. WATSON of Georgia. The Senator from Alabama has 
returned, and that is all right. It is his privilege to go and it 
is his privilege to return, 

Mr. HEFLIN. I merely wish to take a few notes of what the 
Senator from Georgia is saying. 

Mr. WATSON of Georgia. The Senator may take all the 
notes he desires. 

Henry Ford is a man who brought a libel suit against a cer- 
tain newspaper in Chicago. He went on the witness stand, was 
sworn, and examined in his own behalf, and, according to the 
newspapers, he swore that he did not know how to read. He is 
as marvelous a witness as he has been a marvelous gatherer of 
gold. Talk about golden chariots! The Newberry family could 
hardly furnish pin money for Henry Ford's family. 

Mr. STANLEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. WATSON of Georgia. I yield with pleasure, Mr. Presi- 
dent. 

Mr. STANLEY. If this were a case between Henry Ford and 
Newberry, we might well say “dog eat dog.” Ford, however, 
is a man of marked characteristics. The difference between 
Ford and Newberry apparently is that Ford is more than a 
millionaire, while Newberry seems to be a typical mere million- 
aire. 

Mr. WATSON of Georgia. 
Said 

Mr. STANLEY. But, be that as it may, I would not permit 
Henry Ford or Truman H. Newberry or any other man born of 
woman to buy a seat in the Senate. The charge against Ford 
is a mere smoke screen to the offenses that have been proved 
against the contestee—offenses not against an individual; that 
is a matter of small importance, for, as I see it, Newberry is 
not on trial here; Ford is not on trial here; but the Senate is 


on trial. 

Mr. WATSON of Georgia. I did not yield for a speech. The 
Senator from Kentucky may make a speech in his own time. I 
thought he wanted to ask me a 8 

Mr. STANLEY. I thought I would tell the Senator about 
this race. 

Mr. WATSON of Georgia. 
not told me mueh about it. 

Mr. STANLEY. It is more than a race between a golden 
ehariot and a “tin Lizzie.” 

Mr. WATSON of Georgia. I repeat, the Senator has not told 
me much about it. I am going to tell him something about it; 
I promise him that. 

g to the point where the interruption cut me off, 
Henry Ford is reported to have sworn that he could not read, 


The same thing might haye been 
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and yet he is editing a weekly paper devoted to war upon the 
Jewish race—not upon some criminal Jew, convicted or uncon- 
victed, but upon the whole race—the race that produced Moses, 
Solomon, David, Rachel, Gambetta, Disraeli, Sir Moses Monte- 
fiore, and Jesus Christ. All Christendom rests upon a Book, 
and that Book is the Book holding the creed of the Jew. 
Nevertheless, Henry Ford condemns the-whole race, forgetting 
that in all our wars the Jew has fought side by side with the 
Gentile, forgetting that the soundest principles of democracy 
and good government and catholic humanity are to be found in 
the sacred parchments of the Jews, forgetting that the present 
French Republic was founded by a Jew, and that Jews compose 
music that will perhaps outlive the Pyramids and every govern- 
ment that now stands upon the globe. 

I would wage relentless warfare upon a convicted Jew, and 
would have him punished for a heinous crime, as the Jewish law 
itself provides, but I doubt the senatorial fitness of a man who 
indicts a whole race because of the faults of some of its black 
sheep. 5 

In that famous Chicago case Henry Ford is reported to have 
sworn that he did not know who Benedict Arnold was, but was 
inclined to believe that he was the man who wrote Matthew 
Arnold's literary works. It is a wonder to me that Mr. Ford 
did not say that one or the other of these Arnolds wrote Shake- 
speare’s plays and Washington’s Farewell Address. 

What were the relations between Mr. Henry Ford and Presi- 
dent Woodrow Wilson? Mr. President, as my friend from Ala- 
bama [Mr. Herrin] would say, this is a serious question. Did 
not Henry Ford give $50,000 to Wilson’s campaign fund during 
the last month of the struggle in 1916, and do so at the per- 
sonal request of Mr. Tumulty? It is so stated in this paper 
published by Henry Ford’s ex-partner, and it was published in 
September, and now we are nearly at December, and nobody 
has denied it. Will anybody now deny it? It is a pretty good 
time to make a denial. 

My friend from Alabama says he-is making notes. Let him 
make one of this. 

Mr. HEFLIN, I will state to my friend from Georgia that I 
never heard of that contribution before; but if he made the 
contribution to the Democratic campaign fund when Wilson 
was the candidate he could not have contributed to a better 
cause. 

Mr. WATSON of Georgia. 
from my friend from Alabama. 
made, of course. 

Mr. STANLEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. WATSON of Georgia. For a question, yes; not for an- 
other beautiful speech. 

Mr. STANLEY. I am not going to make n speech. The 
Senator seems to be proceeding upon the idea that this is a 
contest between Newberry and Ford. 

Mr, WATSON of Georgia. If the Senator will just wait 
upon me a moment, because I am not going to speak two 
days 

Mr. STANLEY. 
answer that. 

Mr. WATSON of Georgia. I will get to that in less than two 
minutes, if I am not again interrupted. 

Mr. STANLEY. All right. 

Mr, WATSON of Georgia. Did that liberal gift have any- 
thing to do with keeping Henry Ford's son out A the Army, 
when so many hundreds of thousands of other men’s sons were 
in the Army, thousands of them fighting, suffering, dying in 
Flanders and in France, while Edsel Ford was continuing to 
make tin Lizzies to run against golden chariots? Mr. Presi- 
dent. I supposed that the last golden chariot that we ever 
had went up to heaven when a Jewish prophet went up. Did 
the Senator from Kentucky ever see a golden chariot? 

Mr. STANLEY. Not until Ford started on his tour—I mean, 
not until Newberry started on his tour through Michigan. 

Mr. WATSON of Georgia. Oh! The Senator gets ther: 
mixed. He has got the evidence mixed, too. 

Mr. President, what else did Henry Ford get out of Wilson's 
honest and patriotic administration? It was reported that he 
got $14,000,000 for the construction of Eagle boats which were 
either useless or not constructed ; and when that fact was brought 
home to Henry Ford he said he was going to return the money 
to Uncle Sam. 1 was anxious to have a front seat and see 
Henry do that, but he never has done it. 

Let us come to something more specific, proven by the rec- 
ords of the War Department. 

The Ford Motor Co., according to the War Department, re- 
ceived from Wilson's administratian $249,000 for tools which 


I expected some such reply as that 
It was the best that could be 
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were never delivered. I suppose Henry has them yet. He 
also has the money, unless he has spent it on this election. 

The Ford Motor Co., for tractors: Number delivered, none. 
Amount paid, $1,209,000. Where are those tractors? They 
might be conyerted into golden chariots, for all I know. 

The Ford Motor Co., for spare parts: Number delivered, none. 
Amount paid, $5,517,000. That leaves out the Eagle boats. 

Those facts came from the War Department to Congressman’ 
Brad, and they came out after the fishing trip which Mr. Ford 
took with President Harding. If President Harding now knows 
those facts, Henry Ford may not again go fishing with the 
President. 

There was a prosecution of Truman H. Newberry and a 
number of his workers—135 as I remember the number, The 
records of the Department of Justice show that Mitchell Palmer, 
the Attorney General, paid out $73,000 for fees for extra 
lawyers, If there was such a plain and simple case against 
Truman Newberry’ and these 135 men, why could not the 
Attorney General or one of his assistants, or the district at- 
torney and one of his assistants, conduct the case? 

Besides that, the Department of Justice sent to Michigan 
more than 100 detectives to rake the State with a comb to find 
evidence of criminality on the part of Truman Newberry and 
his workers. Did they find it? If it was there, they should 
have done so. If they found it, what became of it; it is not in 
this record. Talk about loss of papers! We heard a great deal 
about loss of papers. Who lost the, papers from Mitchell 
Palmer's Department of Justice as to the expense accounts of 
these 100 detectives during the months and months that they 
were combing Michigan in the effort to find testimony upon 
which to convict Mr. Newberry and his workers? It is not in the 
Department of Justice. How were these detectives paid? Were 
they paid by checks? If so, where are the checks? Was there 
a stub for each check? If so, where is the stub? Was there an 
expense account? If so, where is it? Let my friend from 
Alabama make another note right there. 

Mr. HEFLIN. The Senator forgets that the testimony here 
shows that Mr. Newberry’s man failed to produce those records 
when summoned specifically to do so. 

Mr, WATSON of Georgia. Yes; and the testimony shows why. 

Mr. HEFLIN. He said they had been lost, or something. 

Mr. WATSON of Georgia. When a Government loses its 
records, it seems to me that there is something more mysterious 
about it than when a private individual loses one; and I do 
not think it lies in the mouth of the Government to be making 
criminal charges against Newberry and his friends when it paid 
out so much of the people’s money without authority. 

How many people in this country know that in addition to, 
the district attorney and his assistants, the Attorney General 
and his, $73,000 of their money was put into the pockets of 
lawyers to have conyicted Mr, Newberry and his friends? How 
many of the people of this country know that the Department of 
Justice was so eager to put Newberry in the penitentiary, where 
he could not vote against the League of Nations, that they sent 
more than 100 Secret Service men to Michigan and kept them 
there for months hard at work to drum up testimony which 
they could not find? 

It is said that the Department of Justice under Mr. Mitchell 
Palmer spent more than $400,000 in their efforts to convict Mr. 
Newberry and send him to the penitentiary. Were they simply 
trying to get rid of Newberry, or were they trying to get Ford 
in? That is a common-Sense question. A mere vacancy here 
was not worth $400,000. It is not worth that much now. 

Mr. HEFLIN. Does not the Senator think that the Govern- 
ment, though, would be justified in spending almost any amount 
to keep these seats from becoming a matter of barter? 

Mr. WATSON of Georgia. Mr. President, that question would 
come with better grace from somebody who had not supported 
a President who asked $50,000 from Henry Ford and got it, and 
in whose behalf money was spent like water from one end of 
this country to the other, and everybody knows it was spent 
like water. s 

Now I come to the amendment offered by the Senator from 
Montana [Mr. WatsH]. In substance that amendment says 
that Michigan held a primary in which rival candidates ran 
for the nomination and that nobody got the nomination. It 
says, in effect, that Michigan had a general election in which 
there were rival candidates, and in that election nobody got 
elected, Oh, what a strange state of imbecility Michigan has 
fallen into—nominating primaries, and no nomination; general 
elections, and nobody elected. Well, if Mr. Newberry was not 
elected, why was not Ford the man who should have had the 
commission? Usually, when two men run, one of them is en- 
titled to the commission; and they were so anxious to get Mr. 
Ford in here, with his vote in favor of the League of Nations, 
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that they had a recount. That does not look very much like 
they were ignoring the claims of Mr. Ford. 

It has been said here with a good deal of emphasis that Mr. 
Newberry was not known in his own State. Mr. President, that 
is no unusual thing in a public servant. One of the best men 
who ever represented Georgia in Washington city sat on the 
Interstate Commerce Commission in his earlier days, Judson C. 
Clements, and I do not suppose he was known to a hundred men 
in Georgia. A. O. Bacon was Senator here for many years, and 
he mixed so little among our people that not half the people 
of his own city—Macon, Ga.—knew him by sight. He was a 
name, an honored name, but only that; and had he run for 
something else, or indeed when he did run for reelection, he 
needed publicity and he got it in the daily papers and in the 
weekly papers, and I assume that it cost something; and I think 
if it did he violated no law. 

Mr. President, there is pending in the House of Representa- 
tives a very serious charge, made, not by an obscure French- 
man, but by the eminent author of the latest history of France, 
Gabriel Hanoteaux. 

In that statement, first given out in Paris, and which came 
to my notice two years ago, this historian says that our country 
was propagandaed into the war by the international bank- 
ing house of J. P. Morgan & Co. A Congressman has introduced 
a bill in the other House to have that charge investigated, and 
no investigation is made. As the Senator from Alabama [Mr. 
Herts] would say, “Mr. President, this is a very serious 
matter.” 

How was the sale of the Liberty bonds to our people, to the 
amount of $25,000,000,000, put over? 

Mr. STANLEY, Mr. President 

The PRESIDING OFFICER (Mr. Opnir in the chair). Does 
the Senator from Georgia yield to the Senator from Kentucky? 

Mr. WATSON of Georgia. Certainly. 

Mr. STANLEY. Does the Senator from Georgia, speaking 
seriously, now, with his learning, with his knowledge of this 
body and of the House of Representatives, in his heart harbor 
the remotest suspicion that J. P. Morgan & Co., or any other 
gang of financiers, or any other concern, ever had gold enough 
to buy the House of Representatives and the Senate and the 
President of the United States into a declaration of war, 
carrying with it the honor and the life of our country? That 
is what his statement means. 

Mr. WATSON of Georgia. Mr. President, the question is 
quite aside from any opinion I expressed, but I will answer it 
frankly. The time when our Government should have entered 
into the war, in my opinion, was when the Germans torpedoed 
the Lusitania and killed 119 American men, women, and chil- 
Aren who were peaceful travelers. W 

Mr. STANLEY. I agree with the Senator. 

Mr. WATSON of Georgia. Did the Senator agree with me 
then? 

Mr. STANLEY. I thought that was the time when we 
should have gone in. 

Mr. WATSON of Georgia. Did the Senator say so then? 

Mr. STANLEY. I did. Before the national convention at 
St. Louis I urged the resolutions committee, of which Senator 
Warsa was the chairman, to pass a resolution to that effect. 
I spoke for it there and urged that we take a battle flag into 
that convention. But that does not make Wilson a crook or 
the House of Representatives and the Senate superserviceable 
tools of J. P. Morgan & Co. 

Mr. WATSON of Georgia. Mr. President, as I have said, I 
think we lost the golden opportunity, when we had a real 
cause of war, and it should have been chiefly a naval war, 
aided by such men as chose to volunteer to go across the water. 
That is my frank answer. But if the Senator from Kentucky 
wants to defend the banking firm of J. P. Morgan & Co. for 
its activities before the war, during the war, since the war, and 
right now, he is quite welcome to do it, so far as I am con- 
cerned. 

I was asking, how did we float the Liberty bonds? Were 
there any newspapers paid to carry full page advertisements? 
Were there any speakers hired to make speeches? Were there 
any commissions given? What was the power that compelled 
our people to go into the depths of debt and misery to buy this 
enormous issue of bonds, $25,000,000,000 of them, if not pub- 
licity, just such as is charged was used in this campaign, or 
propaganda? It was propaganda. Human nature is so consti- 
tuted that the reader of a daily paper, seeing the same thing 
written day after day, and nobody allowed to deny, finally 
takes it to be the truth. Some Frenchman, I think it was 
Mirabeau, said that the wisest man would come to believe the 
silliest thing, if his valet repeated it to him every morning while 
he was dressing. A great many of our people take their opinions 
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from the headlines of the daily papers. Comparatively few read 
anything else, and I am sure the Senator from Kentucky will 
agree with me about that. The point I wished to make was 
that the method employed by Truman H. Newberry to make 
himself known to the voters of Michigan, while he was serving 
in New York, was substantially the same used by the Wilson 
administration in putting over those vast issues of bonds. 

My friend the Senator from Ohio [Mr. PoMERENE] became 
humorous when he spoke of the picture which Commander 
Newberry had taken of himself on a wooden ship in Central 
Park, N. Y. That is a good deal nearer than you ever got 
Henry Ford to the war, and it was a good deal nearer than 
you ever got Edsel Ford to it. You never got him on any 
wooden ship or any other kind of a ship. You got him in 
“tin Lizzies” all right, and you got him in the United States 
Treasury all right, and you did not get any “Eagle” boats 
worth mentioning, but he got millions of your money for goods 
he never delivered. He was the man who was commandeered 
to come in here as a Senator, and he said himself that he 
thought Benedict Arnold wrote Matthew Arnold’s essays. 

Mr. President, I find that the Michigan statutes are quoted 
in the very able brief filed in the Supreme Court by Mr. Charles 
E. Hughes, now Secretary of State, who last Monday made that 
noble speech before the Limitation of Armament Conference 
which still rings round the world, and will have its benign in- 
fluence on generations yet unborn, not only in this, but in every 
other country. 

I will read from the brief, because the print is better than the 
print used in the Pomerene report, and therefore it is easier for 
me to read. The statutes of Michigan are exceedingly broad as 
to the money which a candidate may use, or which his friends 
may use for him. There is virtually no limit to these ex- 
penditures. The first group of activities for which money may 
be spent includes traveling expenses, printing, stationery, adver- 
tising, postage, expressage, freight, telegraph, telephone, and 
public messenger services. That is a pretty broad scope, and 
would permit the expenditure properly of a very large amount 
of money. I know that during my campaign in Georgia there 
was a speech of my own which I wanted to get in a certain 
daily paper, and I asked what would be charged to print it, 
and the price was so high as to be prohibitive, and I could not 
and did not have it printed. Everybody knows that a campaign 
year is a picnic year for newspapers—weekly, triweekly, daily, 
and monthly, I read now from the brief the list of those things 
for which expenditures might be made: - 

Second. For dissemination of printed information to the public. 

Third. For political meetings, demonstrations, and conventions. 

Fourth. For the rent, maintenance, and furnishing of offices. 

Fifth. For the payment of clerks, typewriters, stenographers, janitors, 
and messengers actually employed. 

Sixth. For the employment of challengers at primaries and elections 
to the number allowed by Jaw as such, 

Seventh. For the payment of publie speakers. 

Mr. President, I have been making public speeches since I 
was 19 years old. I never got paid for a public speech in my 
life, except a strictly advertised lecture, confined to a lecture 
hall, and to a lecture audience who paid their admission fee. 
But the statute of Michigan allowed Henry Ford and Truman 
Newberry to hire speakers to go out, accompanied by bands of 
musicians, to influence voters. You would not want a speaker 
who could not influence a voter, would you? You would not 
hire a speaker who would drive off voters, would you? You 
would not want a band that did not play good music, would 
you? You would not want a band that would make such a 
jangle of discord that everybody would run off, would you? 
You would hire the best that was in the market, and that would 
take a good deal of money. 

I tried to hire a band once in my campaign in Georgia, and I 
found that they wanted a hundred dollars, and as that was 
more than I thought the music was worth, I did not hire them. 

Eighth. For copying and classifying, ete. 

Ninth. For making canyasses of voters. 

It is as to the construction of that last clause that my friend 
from Montana differs from me, as to the hiring of canyassers 
for voters. He says that simply means to find out how a man 
is going to vote. I think that is a very narrow construction. 
If it did not mean something more than that, they would not be 
worth paying for, It means what a speaker means; it means 
what a band means; it means, in my judgment, the presentation 
to the voters of whatever claims the candidate may haye. 

Mr. WALSH of Montana. Let me ask the Senator, if that 
is the proper interpretation, why this other provision, that you 
may hire public speakers for these public meetings? 

Mr. WATSON of Georgia. Because it is not every canvasser 
who can speak, and it is not every speaker who can canyass. 
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Mr. WALSH of Montana. If “canvassers” includes them 
all, what is the use of the other provision? 

Mr. WATSON of Georgia. They are in separate clauses. 

Mr. WALSH of Montana. Exactly; but the Senator's defini- 
tion of “ canyassers” would include them all? 

Mr. WATSON of Georgia. Not at all; not by any means. 
You select your public speaker. Did you know beforehand how 
he stood? Does the fee you pay him influence his opinion? 
Does not the Michigan law put him in the position of an attor- 
ney, who may have no opinion at all about a case until he is 
hired to plead it for one side or the other? 

Mr. WALSH of Montana. Will the Senator suffer another 
interruption ? 

Mr. WATSON of Georgia. With pleasure. 

Mr. WALSH of Montana. I understand the Senator to say 
that the ninth clause, For making canvasses of voters,“ in- 
cludes those who are to canvass and induce the voters to vote, 
If so, I inquire why should subdivision 7 be put in, providing 
for the payment of public speakers and musicians at public 
meetings, and their necessary traveling expenses, if all of them 
are covered in subdivision 9? 

Mr. WATSON of Georgia. Mr. President, I had already an- 
swered that, as I thought, but I will make another attempt. 

A man may be a very finished orator; he may be able to make | 
the welkin ring, to use our old friend as an expression; he may 
be able to sway the multitude by his voice and by his eloquence. 
He is hired for that purpose, and yet in private conversation he 
might be as dull as a grindstone which sharpens other things 
and never gets sharp itself. 

Why, Mr. President, if the hiring of men to make canvasses 
does not necessarily imply that they canvass, what is the mean- 
ing of the word canvassers? A canvasser is a man who does 
canvass, presumably with legal propriety. 

T read further: 

Eleventh. For employing as counsel, attorneys licensed to practice In 
accordance with the laws of the State, and for the necessary expenses 
of such counsel, 

That covers almost everything that one could expect to be 
done to carry an election. It absolutely covers everything that 
is in this record. The man who was Henry Ford's partner in 
the establishment of his magazine and who could not agree with 
him about his policy has said that Henry Ford’s managers had 
the Michigan statutes before them all the time and carried them 
out to the letter and in the spirit as far as they understood 
them, 

Much has been said here about the failure to produce a wit- 
ness whose illness, as claimed by the Senator from Missouri 
[Mr. SPENCER], was somewhat derisively referred to by Senators 
on this side. In this magazine of September that very matter 
is referred to. The name of the witness is B. F. Emery, a clerk 
in the Newberry headquarters during the campaign. What 
does this ex-partner of Ford say about that witness? He said: 

I have never seen him that I know of, but I have looked into his 
case and had a porsona experience that impressed me. There were 
many snesrs in the Ford report, and one would think that the ilness 
which kept him from going to Washington was a fake. By a coinci- 
dence Emery was injured by one of Henry Ford's automobiles—that is, 
belonging to Ford. The machine tipped over— 

Not the golden chariot, but the “ tin Lizzie "— 

inning Emery under it. There were three fractures of the skull, an 
injured chest, broken ribs, dislocated hip, and other bruises. He was 
A hospital many weeks und is still a great sufferer from his 

For which, by the way, he has brought suit against Mr. Ford. 

Another interesting item in this paper is that Mr. Henry 
Ford made a present of an automobile to every Ford club in 
Michigan. If that is allowed by the Michigan statutes, I fail to 
get their meaning. 

A good deal has been said about the failure of Mr. Newberry 
to appear before the committee. Well, he has been absent from 
the Senate during the whole time that these savage attacks have 
been made upon him. Supposing him to be a gentleman of some 
feeling, I can respect his absence, I would not have wanted to 
sit here and listen to such tirades of abuse leveled at me as were 
leveled at him. If I could not then and there have replied, I 
would have absented myself from the Chamber and remained 
away until the storm passed over, leaving it to my friends and 
all fair-minded men to take care of the justice of my cause. 

Speaking for myself, I do not know Mr. Newberry by sight. 
I passed him one day in the corridor when the Senator from 
South Dakota [Mr. Srertrve] had been suddenly taken ill. 
That is the only time I eyer saw Mr. Newberry. I was there to 
do what I could for the Senator from South Dakota, rather than 
anything else, 

Mr. Newberry had already made solemn oath to the fact that 
he spent nothing to gain his seat and did not consent to or know 
of the use of any money in his behalf. His swearing to it a 


second time would not have added to the strength of his first 
affidavit. 

Mr. President, I think it an unfortunate thing that Senators 
from the South should take such a prominent part in what I 
consider a political persecution. If I may be allowed the ex- 
pression of an opinion, it is that unless the evidence absolutely 
compelled us to speak it would have been better for us not to 
have spoken. We should remember that Michigan held the 
frontier in the War of 1812, met the Kentuckians at the River 
Raisin, fought side by side with the Kentuckians there, and 
gave Andrew Jackson time to come up to the defense of New 
Orleans, It is true that poor old Gen. Hull, from New England, 
and not from Michigan, did surrender Detroit when the court- 
martial said he should not have done it. I am glad to remember 
that it was a southern President, James Madison, who reversed 
the finding of that court-martial and gave that old man back his 
honor and his freedom. 

The passions of the Civil War, the most deplorable war that 
mankind had ever known prior to the late World War, are far 
from dead. The ashes cover them, but the live coals are there, 
and we meet the sectional feeling on every turn where it is sec- 
tion against section, interest against interest. It would be a 
wise policy if it could be made consistent with principle and 
conviction for us never to do a thing that would blow those 
cooling embers into another blazing fame. When we do so, we 
simply injure our own people and our own selves. 

Mr. President, during the time when the passions of the Civil 
War were still raging and the waves of hatred were leaping up 
like storm-tossed waves on the ocean Congress endeavored to 
impeach a southern man, Andrew Johnson, a man whose pow- 
erful speeches had done more te save the border States to the 
Union than all other influences combined. But when he ven- 
tured to differ from the radical Republicans of that day they 


endeavored to impeach him and to bring everlasting disgrace 


upon him, his family, and his State. They failed by one vote, 
and that vote came from Kansas. So great were the passions of 
that era that the man who was brave enough to speak his con- 
victions to save that southern man never again held a public 
office. According to my recollection, he died last year. But 
Tennessee resented the persecution of Andrew Johnson on what 
they now commonly accept as frivolous charges and she returned 
him to the Senate, where he could face on equal terms the men 
who had arraigned him and tried to disgrace him. 

Of course, it is in the power of the Senate to expel Truman H. 
Newberry, who has been sitting here for more than a year and 
who will, as surely as day follows night, come back if we do 
expel him. The work would be entirely futile, would defeat 
itself if it were done. I am finding no fault with the Senators 
whose convictions lead them to speak against him or to vote 
against him, but I have studied this case as thoroughly as any 
Senator here, and my convictions are perfectly satisfactory to 
my own conscience and I shall answer for them to the only 
people to whom I am responsible, the people of Georgia. 

Mr. HEFLIN obtained the floor. 

Mr. WALSH of Montana. 
yield to me for a moment? 

Mr. HEFLIN. I shall be glad to yield to the Senator. 

Mr. WALSH of Montana. Merely to keep history right, I 
desire to say that in the course of a colloquy between myself 
and the esteemed Senator from Georgia [Mr. Watson] he stated 
as a matter of history that the so-called Dartmouth College 
case was decided by Chief Justice Marshall upon a point that 
was not even raised by Daniel Webster. I have heard that 
Statement made before, and I rise for the purpose of correcting 
it. I have before me the report of the case and the brief of 
Mr. Webster. I read from page 588 as follows: 

The plaintiffs contend, in the second pae that the acts in question 
are repugnant to the tenth section of the first article of the Constitu- 
tion of the United States. The material words of that section are: “ No 
State shall pass any bill of attainder, ex post facto law, or law im- 
pairing the obligation of contracts.” 

Mr. Webster then discusses the question as to whether the 
repeal of the charter or an amendment to the charter does 
violate that provision of the Constitution, He argues that a 
charter is a contract, and he canvasses all the decisions of the 
Supreme Court down to that time dealing with the provision of 
the Constitution which forbids any State to pass a law impair- 
ing the obligation of contracts, which was the point upon which 
the case turned. Then he concludes the argument, as is re- 
ported at page 595 of the same volume, as follows: 


It is therefore contended that this case falls within the true meanin 
of this provision of the Constitution, as expounded in the decisions o 
this court; that the charter of 1769 is a contract, a stipulation, or 
agreement, mutual in its consideration, express and formal in its 
terms, and of a most binding and solemn nature, That the acts in 

this contract has already been sufficiently shown, 


Will the Senator from Alabama 


They repeal and abrogate its most essential parts. 


1921. 


Mr. WATSON of Georgia. 


Mr. President, I hope the Senator 
from Alabama will allow me a moment. 

The PRESIDING OFFICER (Mr. SrerLING in the chair). 
Does the Senator from Alabama yield to the Senator from 
Georgia? 

Mr, HEFLIN. 


I yield to the Senator from Georgia. 

Mr. WATSON of Georgia. The point upon which Chief Jus- 
tice Marshall decided that case was not in the brief from which 
the Senator from Montana [Mr. Wats] has read at all. It 
was in the brief of Jeremiah Mason. My authority for my 
statement that Mr. Webster did not originate the point—per- 
haps, I ought to have used that word—is Henry Cabot Lodge's 
Life of Washington, in which he gives a very full and very in- 
teresting history of that case. 

Mr. HARRISON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Mississippi? 

Mr. HEFLIN. I yield to the Senator. 

Mr. HARRISON. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Mississippi 
Suggests the absence of a quorum. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Heflin McKinley Spencer 
Ball Hitchcock McLean Stanley 
Borah Johnson McNary Sterling 
Bursum Jones, N. Mex. Nelson Swanson 
Capper Jones, Wash. Nicholson Townsend 
Curtis Kendrick Norris ‘Trammell 
Dial Kenyon Oddie Wadsworth 
Fernald Keyes Phipps Walsh, Mont. 
France Kin Poindexter Watson, Ga. 
Glass Lad Pomerene Watson, Ind. 
Gooding La Follette Robinson Williams 
Hale Lenroot Sheppard Willis 
Harris McCormick Smit 

Harrison McKellar Smoot 


Mr. TRAMMELL. I desire to announce the absence of my 
colleague [Mr. FLETCHER] on official business, 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. There is a quorum present. 

Mr. HEFLIN addressed the Senate. After having spoken, 
with interruptions, for about two hours, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the House agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 8245) to reduce and equalize taxation, to amend and 
simplify the revenue act of 1918, and for other purposes. 


TAX REVISION—CONFERENCE REPORT, 


Mr. PENROSE. Mr. President, will the Senator from Ala- 
bama permit me to interrupt him to address the Chair on a 
privileged question, a conference report? 

Mr. HEFLIN. Certainly. How long does the Senator think 
it will take? 

Mr. PENROSE. Not more than a few moments, I think. 

Mr. HEFLIN. Very well; or if Senators on the other side 
desire to take a recess after the report is received, I can con- 
clude in the morning. 

Mr. PENROSE. I think we are working toward that end, 
if the Senator will permit me. I do not intend to push the 
report now. I simply want to have it before the body. 

The VICE PRESIDENT. The report will be received. 

Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 15, 41, 
114, 132, 456, 622, and 703. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 16, 17, 18, 19, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 87, 38, 39, 40, 42, 43, 44, 45, 46, 47, 48, 49, 50, 
55, 56, 57, 58, 59, 60, 61, 62, 63, 65, 67, 68, 

75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85 

93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107 
109, 110, 111, 112, 113, 116, 117, 118, 119, 120, 122, 123, 124, 125, 
126. 127, 128, 129, 130, 131, 133, 134, 135, 136, 137, 138, 139, 140, 
141, 142. 143, 144, 145, 146, 147, 148, 151, 155, 156, 157, 158, 159, 
160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 
174, 175, 176, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 189, 
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190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 243, 214, 215, 216, 
218, 219, 220, 221, 222, ee — 225, 226, 227, 228, 229, 230, 
232, 233, 234, 
240. 247, 248. 240. 250, 
260, 261, 262, 263, 264, 
274, 299 2 oa 277, 279, 
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318, 225 320, 321. 
331, 332, 333, 884, 335, 336, 337, 338, 
345, 346, 347, 348, 349, 350, 351, 


g 
E 


E 


88 
OH 


= 


TERS 
828828 
8 


È 


55 
EREE 


E 


Data 


RS 
RR 
5 


408, 409, 410, 411, 412, 413, 414, 415, 
424, 425, 426, 427, 428, 429, 480, 431, 
437, 438, 439, 441, 442, 443, 444, 446, 447, 
453, 454, 455, 457, 458, 459, 460, 461, 462, 
468, 469, 470, 471, 472, 473, 474, 475, 476, 
482, 483, 484, 485, 486, 487, 488, 490, 491, 


513, 514, 515, 516, 517, 518, 519, 520, 
528, 529, 530, 531, 532, 533, 534, 535, 
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599, 600, 601, 602, 603 
612, 613, 615, 616, 617, 618, 
620, 621, 628, 624, 626, 629, 630, 631, 632, 633, 634, 635, 636, 

65 655, 656, 657, 658, 659, 660, 
670, 671, 672, 673, 674, 675, 
684, 685, 686, 687, 688, 689, 
, 698, 699, 700, 702, 704, 705, 
714, 715, 716, 717, 718, 719, 
728, 729, 730, 731, 732, 733, 
742, 743, 744, 751, 752, 753, 
762, 763, 764, 766, 767, 768, 
777, 778, 779, 780, 781, 782, 
794, 795, 796, 797, 798, 800, 
810, 811, 812. 813, 814, 815, 
816, 817, 818, 819, 820, 821, 822, 823, 824, 827, 828, 829, 830, 831, 
832, and 833, and agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows: In lieu of the 
matter proposed to be stricken out by said amendment insert 
the following: 

„(e) Any distribution (whether in cash or other property) 
made by a corporation to its shareholders or members other- 
wise than out of (1) earnings or profits accumulated since 
February 28, 1913, or (2) earnings or profits accumulated or 
increase in value of property accrued prior to March 1, 1913, 
shall be applied against and reduce the basis provided in sec- 
tion 202 for the purpose of ascertaining the gain derived or 
the loss sustained from the sale or other disposition of the stock 
or shares by the distributee,“ and a period. 

And the Senate agree to the same. 

Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: On page 6 
of the Senate engrossed amendments, line 12, strike out (c)“ 
and insert (d)“; and the Senate agree to the same. 

Amendment numbered 22; That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert 
(e)“; and on page 15 of the House bill, line 1, strike out (d)“ 
and insert (e)“; and the Senate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: On page 7 
of the Senate engrossed amendments, line 2, strike out “(e)” 
and insert (f)“; and the Senate agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: On page 11 
of the Senate engrossed amendment, line 19, strike out re- 
ceiveds ” and insert “received”; and the Senate agree to the 
same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, 
and agree to the same with an amendment as follows: On page 
12 of the Senate engrossed amendments, line 13, strike out 
“a” and insert “as”; and the Senate agree to the same. 


707, 708, 709, 710, 711, 712, 713, 
, 721, 722, 723, 724, 725, 726, 727 
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Amendment numbered 115: That the House recede from its 
disagreement to the- amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

„(b) In the case of any taxpaper (other than a corporation) 
who for any taxnble year derives a capital net gain, there shall 
(at the election of the taxpayer) be levied, collected, and paid, 
in lieu of the taxes imposed by sections 210 and 211 of this 
title, a tax determined as follows: 

“A partial tax shall first be computed upon the basis of the 
ordinary net income at the rates and in the manner provided 
in sections 210 and 211, and the total tax shall be this amount 
plus 124 per cent of the capital net gain; but if the taxpayer 
elects to be taxed under this section the total tax shall in no 
such ease be less than 12) per cent of the total net income. 
The total tax thus determined shall be computed, collected, and 
paid in the same manner, at the same time, and subject to the 
same provisions of law, including penalties, as other taxes 
under this title” and a period. 

And the Senate agree to the same. 

Amendment numbered 121; That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: On 
page 18 of the Senate engrossed amendments, line 4, strike out 
“(a)”; and on page 18 of the Senate engrossed amendments 
strike out lines 12 to 17, both inelusive; and on page 23 of the 
House bill, line 7, after the word “them” and before the semi- 
colon insert 2 period and the following: In no case shall the 
reduction of the personal exemption from $2,500 to $2,000 oper- 
ate to increase the tax, which weuld be payable if the exemp- 
tion were $2,500, by more than the amount of the net income 
in excess of $5,000”; and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: Restore 
the matter proposed to be stricken out by said amendment and 
on page 16 of the House bill, line 4, strike out the quotation 
marks; and the Senate agree to the same. 

Amendment numbered 150: That the House recede from its 
disagreement to the amendment of the Senate numbered 150, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert the following: “(9)”; and the Senate agree to the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be stricken out by said amendment 
insert the following: 

“(10) So much of the amount received by an individual 
after December 31, 1921, and before January 1, 1927, as divi- 
dends or interest from domestic building and loan associations, 
operated exclusively for the purpose of making loans to mem- 
bers, as does not exceed $300” and a semicolon. 

And the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: On page 
32 of the Senate engrossed amendments, line 7, strike out 
“(9)” and insert “(11)”; and the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendiment as follows: On page 
32 of the Senate amendments, line 11, strike out 
“(10)” and insert “(12)”; and the Senate agree to the same. 

Amendment numbered 177; That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: On page 
35 of the Senate engrossed amendments, line 7, after “ prop- 
erty,” insert a comma and the following: “and the property so 
acquired is held by the taxpayer for any period after such sale 
or other disposition“; and the Senate agree to the same. 

Amendment numbered 188: That the House recede from its 
disagreement to the amendment of the Senate numbered 188, 
and agree to the same with an amendment as follows: On page 
36 of the Senate engrossed amendments, line 22, strike out 
“1918 or 1919” and insert 1918, 1919, 1920, or 1921”; and the 
Senate agree to the same. 

Amendment numbered 278: That the House recede from its 
disagreement to the amendment of the Senate numbered 278, 
and agree to the same with an amendment as follows: On page 
51 of the Senate engrossed amendments, lines 3 and 4, strike 
out “under Title II of the revenue act of 1918,” and on page 51 


of the Senate engrossed amendments, like 5, strike out “under 
such title’; and the Senate agree to the same. 


Amendment numbered 354: That the House recede from its 
disagreement to the amendment of the Senate numbered 354, 
and agree to the same with an amendmen‘ as follows: On page 
68 of the Senate engrossed amendments, before line 20, insert 
the following heading in small capitals: Incorporation of in- 
dividual or partnership business” and a period; and on page 
63 of the Senate engrossed amendments, line 21, strike out 
“from” and insert “after”; and on page 64 of the Senate 
engrossed amendments, lines 14 and 15 and again in line 18, 
strike out “paragraph and insert “section”; and the Senate 
agree to the same. 

Amendment numbered 355: That the House recede from its 
disagreement to the amendment of the Senate numbered 355, 
and agree to the same with an amendment as follows: On page 
65 of the Senate engrossed amendments, line 6, strike out “15” 
and insert 12; and the Senate agree to the same. 

Amendment numbered 365: That the House recede from its 
disagreement to the amendment of the Senate numbered 365, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: 

“(5) Cemetery companies owned and operated exclusively for 
the benefit of their members or which are not operated for 
profit; and any corporation chartered solely for burial purposes 
as a cemetery corporation and not permitted by its charter to 
engage in any business not necessarily incident to that purpose, 
no part of the net earnings of which inures to the benefit of any 
private stockholder or individual“ and a semicolon. 

And the Senate agree to the same. 

Amendment numbered 876: That the House recede from its 
disagreement to the amendment of the Senate numbered 376 
and agree to the same with an amendment as follows: On page 
69 of the Senate engrossed amendments, line 2, after “ corpora- 
tion” insert “or of a corporation entitled to the benefits of 
section 262”; and the Senate agree to the same. 

Amendment numbered 401: That the House recede from its 
disagreement to the amendment of the Senate numbered 401, 
and agree to the same with an amendment as follows: On page 
72 of the Senate engrossed amendments, line 11, after “ prop- 
erty,” insert “and the property so acquired is held by the 
taxpayer for any period after such sale or other disposition ” 
and a comma; and the Senate agree to the same. 

Amendment numbered 406: That the House recede from its 
disagreement to the amendment of the Senate numbered 406, 
and agree to the same with an amendment as follows: On 
page 74 of the Senate engrossed amendments, line 7, strike 
out “1918 or 1919” and insert “1918, 1919, 1920, or 1921”; 
and the Senate agree to the same. 

Amendment numbered 422: That the House recede from its 
disagreement to the amendment of the Senate numbered 422, 
and agree to the same with an amendment as follows: On 
page 79 of the Senate engrossed amendments, line 10, after 
“ $2,000 ” insert a semicolon and the following: but if the net 
income is more than $25,000 the tax imposed by section 230 shall 
not exceed the tax which would be payable if the $2,000 credit 
were allowed, plus the amount of the net income in excess of 
$25,000"; and the Senate agree to the same. 

Amendment numbered 423:*That the House recede from its 
disagreement to the amendment of the Senate numbered 423, 
and agree to the same with an amendment as follows: On page 
80 of the Senate engrossed amendments, line 17, strike out “15” 
and insert “124”; and the Senate agree to the same. 

Amendment numbered 440: That the House recede f its 
disagreement to the amendment of the Senate numbered 440, 
and agree to the same with an amendment as follows: On page 
85 of the Senate engrossed amendments strike out lines 12 to 
17, both inclusive, and insert the following: 

(e) There shall be included in the return or appended thereto 
a statement of such facts as will enable the commissioner to 
determine the portion of the earnings or profits of the corpora- 
tion (including gains, profits, and income not taxed) accumu- 
lated during the taxable year for which the return is made, 
which have been distributed or ordered to be distributed, re- 
spectively, to its stockholders or members during such year” 
and a period, 

And the Senate agree to the same. 

Amendment numbered 445: That the House recede from its 
disagreement to the amendment of the Senate numbered 445, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“computed as provided in subdivision (b) of section 236” and 
a period; and the Senate agree to the same. 

Amendment numbered 489: That the House recede from its 
disagreement to the amendment of the Senate numbered 489, 
and agree to the same with an amendment as follows: On page 
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91 of the Senate engrossed amendments, line 8, after ‘* $2,000” 
insert a semicolon and the following: “ but if the net income is 
more than $25,000 the tax imposed by section 243 shall not ex- 
ceed the tax which would be payable if the $2,000 credit were 
allowed, plus the amount of the net income in excess of 


825, ; and the Senate agree to the same. 

Amendment numbered 495: That the House recede from its 
disagreement to the amendment of the Senate numbered 495, 
and agree to the same with an amendment as follows: On page 
92 of the Senate engrossed amendments, line 22, after “ the,” 
insert “taxable”; and on page 92 of the Senate engrossed 
amendments, line 25, after “ preceding,” insert “ taxable”; and 
on page 93 of the Senate engrossed amendments, line 22, strike 
out the period and insert a semicolon; and on page 95 of the 
Senate engrossed amendments, line 8, after “$2,000,” insert a 
semicolon and the following: but if the net income is more 
than $25,000 the tax imposed by section 246 shall not exceed 
the tax which would be payable if the $2,000 credit were 
allowed, plus the amount of the net income in excess of 
$25,000 ” ; and the Senate agree to the same. 

Amendment numbered 521: That the House recede from its 
disagreement to the amendment of the Senate numbered 521, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “ made under the revenue act of 1916, the reve- 
nue act of 1917, the revenue act of 1918, or this act”; and the 
Senate agree to the same. 

Amendment numbered 528: That the House recede from its 
disagreement to the amendment of the Senate numbered 523, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted se said amendment in- 
sert the following: after such notice is sent by registered 
mail”; and the Senate agree to the same. 

Amendment numbered 556: That the House recede from its 
disagreement to the amendment of the Senate numbered 556, 
and agree to the same with an amendment as follows: On page 
110 of the Senate engrossed amendments strike out all after 
„President“ in line 11, down to and including Congress” in 
line 12; and the Senate agree to the same. 

Amendment numbered 557: That the House recede from its 
disagreement to the amendment of the Senate numbered 557, 
and agree to the same with an amendment as follows: On page 
111 of the Senate engrossed amendments, line 14, strike out 
“(a)”; and on page 111 of the Senate engrossed amendments 
strike out lines 21 to 25, both inclusive, and lines 1 to 17, both 
inclusive, on page 112; and the Senate agree to the same. 

Amendment numbered 559: That the House recede from its 
disagreement to the amendment of the Senate numbered 559, 
and agree to the same with an amendment as follows: On page 
113 of the Senate engrossed amendments, line 24, strike out all 
after “ States” down to and including line 3 on page 114 and 
insert in lieu thereof a period; and the Senate agree to the 
same. 

Amendment numbered 561: That the House recede from its 
disagreement to the amendment of the Senate numbered 561, 
and agree to the same with an amendment as follows: On page 
115 of the Senate engrossed amendments, line 6, before “ busi- 
ness” insert “trade or”; and on page 115 of the Senate en- 
grossed amendments strike out all after “income” in line 15 
down to and including “1918,” in line 16; and on page 115 of 
the Senate engrossed amendments, after line 18, insert the fol- 
lowing new subdivision : 

„(e) As used in this section the term ‘possession of the 
United States’ does not include the Virgin Islands of the 
United States” and a period. 

And the Senate agree to the same. 

Amendment numbered 566: That the House recede from its 
disagreement to the amendment of the Senate numbered 566, 
and agree to the same with an amendment as follows: On page 
117 of the Senate engrossed amendments, line 3, after “ such,” 
strike out “a”; and on page 119 of the Senate engrossed amend- 
ments strike out all after “1917” in line 25 down to and in- 
cluding “unpaid” in line 1 on page 120; and on page 126 of 
the Senate engrossed amendments, line 13, strike out “ war- 
profits or excess-profits” and insert “war profits or excess 
Profits“; and the Senate agree to the same. 

Amendment numbered 582: That the House recede from its 
disagreement to the amendment of the Senate numbered 582, 
and agree to the same with an amendment as follows: On page 
132 of the Senate engrossed amendments, line 2, after the 
semicolon, insert “and”; and on page 132 of the Senate en- 
grossed amendments, line 4, strike out all after “$10,000,000” 
down to and including ‘‘$100,000,000 ” in line 12; and the Sen- 
ate agree to the same. 
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Amendment numbered 614: That the House recede from its 
disagreement to the amendment of the Senate numbered 614, 
and agree to the same with an amendment as follows: On page 
141 of the Senate engrossed amendments, line 5, after “after” 
insert the“; and the Senate agree to the same. 

Amendment numbered 625: That the House recede from its 
disagreement to the amendment of the Senate numbered 625, 
and agree to the same with an amendment as follows: On page 
150 of the Senate engrossed amendments, line 24, strike out 
“the passage of this act” and insert January 1, 1922”; and 
the Senate agree to the same. 

Amendment numbered 627: That the House recede from its 
disagreement to the amendment of the Senate numbered 627, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by said amendment and re- 
store the matter proposed to be stricken out by said amendment 
except lines 18 and 19 on page 66 of the House bill; and on 
page 65 of the House bill, line 23, strike out 601. Subdivision” 
and insert “600. That subdivision”; and on page 66 of the 
House bill, line 9, strike out 602. Section” and insert 601. 
That section“; and the Senate agree to the same. 

Amendment numbered 628: That the House recede from its 
disagreement to the amendment of the Senate numbered 628, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“Sec. 602” and a period; and the Senate agree to the same. 

Amendment numbered 637: That the House recede from its 
disagreement to the amendment of the Senate numbered 637, 
and agree to the same with an amendment 221 85 follows: On page 
158 ot the Senate amendments, line 19, strike out 
“10” and insert “124”; and the Senate agree to the same. 

Amendment numbered 639: That the House recede from its 
disagreement to the amendment of the Senate numbered 639, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“of 9”; and the Senate agree to the same. 

Amendment numbered 640: That the House recede from its 
disagreement to the amendment of the Senate numbered 640, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“of 9”; and the Senate agree to the same. 

Amendment numbered 641: That the House recede from its 
disagreement to the amendment of the Senate numbered 641, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by said amendment and strike 
out on page 67 of the House bill, line 22, “where” and insert 
in the case of any such sirups intended to be used in the 
manufacture of carbonated beverages sold in bottles or other 
closed containers the rate shall be 5 cents per gallon,” and a 
period; and on page 67 of the House bill, line 22, before the 
word “any” insert “ Where”; and on page 67 of the House 
bill, line 22, strike out manufacturing carbonated beverages 
or”; and on page 68 of the House bill, line 2, ‘strike out “ and 
except that the” and insert “and where any person manufac- 
turing carbonated beverages manufactures and uses any such 
sirups in the manufacture of ‘carbonated beverages sold in bot- 
tles or other closed containers there shall be levied, assessed, 
collected, and paid on ‘each gallon of such sirups a tax of 5 cents 
per gallon. The”; and the Senate agree to the same. 

Amendment numbered 643: That the House recede from its 
disagreement to the amendment of the Senate numbered 643, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “4”; and the Senate agree to the same. 

Amendment: numbered 644: That the House recede from its 
disagreement to the amendment of the Senate numbered 644, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“Sec. 603” and a period; and the Senate agree to the same. 

Amendment numbered 645: That the House recede from its 
disagreement to the amendment of the Senate numbered 645, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
602“: and the Senate agree to the same. 

Amendment numbered 646: That the House recede from its 
disagreement to the amendment of the Senate numbered 646, 
and agree to the same with an amendment as follows: In lien 
of the matter proposed to be inserted by said amendment insert 
“602”; and the Senate agree to the same. 

Amendment numbered 648: That the House recede from its 
disagreement to the amendment of the Senate numbered 648, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“602”; and the Senate agree to the same. 
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Amendment numbered 651: That the House recede from its 
disagreement to the amendment of the Senate numbered 651, 
and agree to the same with an amendment as follows: On page 
164 of the Senate engrossed amendments, line 10, strike out 
“702” and insert 703,“ and on page 165 of the Senate en- 
grossed amendments, line 8, strike out 703“ and insert“ T04”; 
and the Senate agree to the same. 

Amendment numbered 662: That the House recede from its 
disagreement to the amendment of the Senate numbered 662, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: “any post of the American Legion or the 
women's auxiliary units thereof“ and a comma; and the Senate 
agree to the same. 

Amendment numbered 701: That the House recede from its 
disagreement to the amendment of the Senate numbered 701, 
and agree to the same with an amendment as follows; In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “10 per centum ” and a period; and the Senate agree to the 
same. 

Amendment numbered 745: That the House recede from its 
disagreement to the amendment of the Senate numbered 745, 
and agree to the same with an amendment as follows: On page 
183 of the Senate engrossed amendments, after line 9, insert 
the following heading in small capitals: “ Capital stock tax” 
and a period; and the Senate agree to the same. 

Amendment numbered 746: That the House recede from its 
disagreement to the amendment of the Senate numbered 746, 
and agree to the same with an amendment as follows: On page 
184 of the Senate engrossed amendments, before line 13, insert 
the following heading in small capitals: “ Miscellaneous occupa- 
tional taxes” and a period; and the Senate agree to the same. 

Amendment numbered 747: That the House recede from its 
disagreement to the amendment of the Senate numbered 747, 
and agree to the same with an amendment as follows: On page 
189 of the Senate engrossed amendments, before line 15, insert 
the following heading in small capitals: “ Special tobacco manu- 
facturers’ tax ” and a period; and the Senate agree to the same. 

Amendment numbered 748: That the House recede from its 
disagreement to the amendment of the Senate numbered 748, 
and agree to the same with an amendment as-follows: On page 
191 of the Senate engrossed amendments, before line 12, insert 
the following heading in small capitals: Special tax on use of 
boats” and a period; and on page 192 of the Senate engrossed 
amendments, line 18, strike out “The taxes herein imposed” 
and insert“ This section“; and the Senate agree to the same. 

Amendment numbered 749: That the House recede from its 
disagreement to the amendment of the Senate numbered 749, 
and agree to the same with an amendment as follows: On 
page 192 of the Senate engrossed amendments, before line 18, 
insert the following heading in snrall capitals: “ Penalty for 
nonpayment of special taxes” and a period; and the Senate 
agree to the same. 

Amendment numbered 750; That the House recede from its 
disagreement to the amendment of the Senate numbered 750, 
and agree to the same with an amendment as follows: On 
page 198, of the Senate engrossed anrendments, before line 2, 
insert the following heading in small capitals: Tax on nar- 
cotics * and a period; and the Senate agree to the same. 

Amendment numbered 765: That the House recede from its 
disagreement to the amendment of the Senate numbered 765, 
and agree to the same with an amendment as follows: On 
page 208 of the Senate engrossed anrendments, line 10, after 
“share” insert a comma; and the Senate agree to the same. 

Amendment numbered 783: That the House recede from its 
disagreement to the amendment of the Senate numbered 783, 
and agree to the same with an amendment as follows: On page 
224 of the Senate engrossed amendments, line 24, strike out 
“603” and insert “602”; and the Senate agree to the same. 

Amendment numbered 789: That the House recede from its 
disagreement to the amendment of the Senate numbered 789, 
and agree to the same with an amendment as follows: On 
page 228 of the Senate engrossed amendments, line 4, strike 
out “20” and insert“ Twentieth“; and the Senate agree to the 
Same. 

Amendment numbered 793: That the House recede from its 
disagreement to the amendment of the Senate numbered 793, and 
agree to the same with an amendment as follows: On page 235 
of the Senate engrossed amendments, line 10, after any“ insert 
“other”; and the Senate agree to the same. 

Amendment numbered 799: That the House recede from its 
disagreement to the amendment of the Senate numbered 799, and 
agree to the same with an amendment as follows: On page 287 
of the Senate engrossed amendments, line 5, strike out 1917“ 
and insert “1916, the revenue act of 1917” and a comma; and 
the Senate agree to the same, > 


Amendment numbered 807: That the House recede from its 
disagreement to the amendment of the Senate numbered 807, and 
agree to the same with an amendment as follows: On page 242 
of the Senate engrossed amendments, line 5, before “ No ” insert 
“Sec. 177” and a period; and on page 242 of the Senate en- 
grossed amendments, line 14, at the end of the line insert quota- 
tion marks; and the Senate agree to the same. 

Amendment numbered 825: That the House recede from its 
disagreement to the amendment of the Senate numbered 825, and 
agree to the same with an amendment as follows: On page 248 
of the Senate engrossed amendments, line 17, strike out all after 
“ capital,” down to and including 1917,“ in line 20, and insert 
the following: “ For the purposes of this section, public service 
corporations which (1) were operated independently, (2) were 
not physically connected or merged, and (8) did not receive spe- 
cial permission to make a consolidated return, shall not be con- 
strued to have been affiliated; but a railroad or other public 
utility which was owned by an industrial corporation and was 
operated as a plant facility or as an integral part of a group 
organization of affiliated corporations which were required to 
file a consolidated return, shall be construed to have been affili- 
ated”; and the Senate agree to the same. 

Amendment numbered 826: That the House recede from its 
disagreement to the amendment of the Senate numbered 826, 
and agree to the same with an amendment as follows: On page 
250 of the Senate engrossed amendments, line 28, strike out 
“ herein ” and insert“ by this section”; and on page 251 of the 
Senate engrossed amendments, lines 15 and 16, strike out “the 
period herein limited“ and insert“ such period of six months“; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate to the title of the bill and agree to the same. 


Bores PENROSE, 
P. J. McCumber, 
REED Saroor, 
Manager's on the part of the Senate. 


J. W. Forpney, 

W. R. Green, 

NICHOLAS LONGWORTH, 
Managers on the part of the House. 


Mr. PENROSE. Now, I understand, the report is before the 
Senate, and the unfinished business is temporarily laid aside, 
Is that the status of the matter? 

Mr. SPENCER. I ask that the pending unfinished business 
be temporarily laid aside in order to make way for the confer- 
ence report. A 

Mr. HEFLIN. Mr. President, I can go on in the morning and 
finish then? 

Mr. SPENCER. Surely. 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside. 

Mr. PENROSE. Mr. President, I should like to make a brief 
statement. 

I desire to inform the Senate that I shall call up the confer- 
ence report the first thing in the morning. I will not ask to 
have the report read now, but it will appear in the Recorp and 
it can be read, if necessary, I desire further to inform the Sen- 
ate that I shall hope to have the report adopted by this body 
to-morrow ; and, if the Senator from Alabama does not object, 
I shall move that the Senate take a recess until 11 o'clock 
to-morrow morning; but, in the meanwhile, that the Senate 
shall proceed to the consideration of executive business. 

The VICE PRESIDENT. The Senator from Pennsylvania 
moves that after the consideration of executive business the 
Senate will take a recess until 11 o'clock to-morrow morning. 
The question is on the motion of the Senator from Pennsylvania. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 20 minutes spent in 
executive session the doors were reopened. 

GRAND CALUMET RIVER BRIDGE, INDIANA. 

Mr. SHEPPARD. I report back favorably, without amend- 
ment, from the Committee on Commerce the bill (H. R. 8347) to 
authorize the New York Central Railroad Co, to construct 
a bridge across the Grand Calumet River within the corporate 
limits of the town of Gary, Ind., and I submit a report (No. 


321) thereon. I ask for the immediate consideration of the bill. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as fol- 
lows: 
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Be it cnacted. ctc., That the New York Central Railroad Co, a con- 
solidated 5 of the States of Ohio, Indiana, Iino; 1 
vania, New York, and Michigan, is hereby authorized to. construct, 
maintain, and operate a bridge across the Grand Calumet River within 
the corporate limits of the town of Gary, Lake County, Ind., in ac- 
cordance with the provisions of an act entitled “An act to regulate the 
construction of bridges over navigable waters,” approved March 22, 1906. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reseryed. 

The bill was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
EXTENSION OF JURISDICTION OF COURTS. 


Mr. CUMMINS. I report back favorably, from the Commit- 
tee on the Judiciary, with amendments, the bill (H. R. 6053) 
to amend section 955 of the Revised Statutes by extending the 
jurisdiction of courts in cases of revivor. I ask that the bill be 
put on its passage. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 2, line 12, after the word 
“extend,” at the end of line 11, to strike out “over foreign 
executors and administrators of any party who dies before final 
judgment or decree equally with their jurisdiction over execu- 
tors and administrators appointed under the laws. of a State 
within the judicial district of the court in which the action is 
pending,” and to insert “to and over executors and administra- 
tors of any party, who dies before final judgment or decree, ap- 
pointed under the laws of any State or Territory of the United 
States,” and on the same page, in line 24, after the words 
“suit,” to strike out And for such purposes the territorial 
limits of the court in which the suit may be pending at the time 
of the death of a party are hereby expressly extended so as to 
include the State or Territory in which an executor or adminis- 
trator of the deceased party may be appointed,” so as to make 
the bill read: 

Be it enacted, etc., That section 955 of the Revised Statutes of the 
United States is hereby amended to read us follows: 

“Sec. 955. When either of the parties, whether plaintiff or petitioner 
or defendant, in any suit in any court of the United States, dies before 
final judgment, the executor or administrator of such deceased party 
may, in case the cause of action survives by law, prosecute or defend 
any such suit to final judgment. The defendant shall answer accord- 
ingly, and the court shall hear and determine the cause and render 
judgment for or against the executor or administrator, as the case may 
require. And if such executor or administrator, haying been duly 
served with a scire facias from the office of the clerk of the court 
where the suit is depending 20 days beforehand, neglects or refuses to 
become party to the suit, the court may render jud nt against the 
estate of the deceased party in the same manner as if the executor or 
administrator had voluntarily made himself a party. The executor or 
administrator who becomes a party as aforesaid shall, upon motion to 
the court ve entitled to a continuance of the suit until the next term 
of sa court, 


“The provisions of this section shall apply to suits in equity and in 


admiralty as well as to suits at law, and the jurisdiction of all courts 


of the United States shall extend to and over executors and adminis- 
trators of any party who dies before final judgment or decree appointed 
under the laws of any State or Territory of the United States, and such 
court shall have jurisdiction within two years from the date of the 
death of the party to the suit to issue its scire facias to executors and 
administrators appointed in any State or Territory of the United States 
which may be served in any judicial district by the marshal thereof: 
Provided, however, That no executor or administrator shall be made 
n party unless such service is made before final settlement and distri- 
bution of the estate of said deceased party to the suit.” 

Src. 2. That the provisions of section 955 of the Revised Statutes 
of the United States as amended by this act shall apply to suits in 
which any party has deceased prior to the passage of this amendatory 
act as well as to suits in which any party may die hereafter, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. z 

The bill was read the third time and passed. 


RECESS. 

Mr. CURTIS. I move that the Senate take a recess until to- 
morrow morning at 11 o'clock. 

The motion was agreed to, and (at 5 o’elock and 55 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, No- 
vember 22, 1921, at 11 o'clock a. m. 

CONFIRMATIONS. 
EBereeutive nominations confirmed by the Senate November 21 
(legislative day of November 16), 1921. 
PROMOTIONS IN THE CONSULAR SERVICE, 
CONSUL OF CLASS 4. 
Henry P. Starrett. 
CONSUL OF CLASS 5, 
Samuel W. Honaker. 
CONSULS OF CLASS 6. 
William P. Blocker. 
Homer Brett, 
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UNITED: STATES: MARSHAL. 
Walter Akerman to be United States marshal for the northern 

district of Georgia. 

PROMOTIONS IN THE ARMY. 

To be brigadier generals. 
Karl Daenzer Klemm. 
Leroy Vernon Patch. 
Milton Atchison Reckord. 
Sanford Bailey Stanbery. 


Richard. Coulter: A 
William Chureh Davis. 
Charles I. De Bevoise. 
Leigh Robinson Gignilliat. 
Edgar Stilson Jennings. 
To be cheplain, with rank of lieutenant colonel. 
Samuel James Smith. 
MEDICAL CORPS. 
To be brigadicr generals. 

Lewis Atterbury Conner. Fred Towsley Murphy. 
George Washington Crile. Frederick Fuller Russell. 
Joel Ernest Goldthwait. Thomas William Salmon. 
Charles Horace Mayo. William Holland Wilmer. 

FINANCE. 
Samuel Herbert Wolfe to be a brigadier general, 

CAVALRY. 


Stuart Heintzelman to be colonel. 
CHEMICAL WARFARE SERVICE. 
James Wilson Rice to be captain. 
FIELD ARTILLERY. 
Parker Gillespie Tenney to be captain. 
MEDICAL CORPS. 


Lester Eastwood Beringer to be captain. 
William Harvey Merriam to be captain. 


PROMOTIONS IN THE NAVY. 
TO BE REAR ADMIRATLS. 


Sumner E. W. Kittelle. 
William V. Pratt. 
Louis M. Nulton. 


TO BE CAPTAINS. 


William D. Leahy. 
William T. Tarrant. 
Thomas L. Johnson. 
Yancey S. Williams. 
George T. Pettengill. 
David C. Hanrahan. 
Charles P. Nelson. 
Edward B. Fenner. 
Victor A. Kimberly. 
Henry E. Laekey. 


Adolphus E. Watson. 
Harry L. Brinser. 
James H. Tomb. 
Edgar B. Larimer, 
Willis MeDowell. 
Edward ©. Kalbfus. 
Joseph K. Taussig. 
John W. Greenslade. 
Charles E. Courtney. 


TO BE COMMANDERS, 


Arthur H. Rice. 
Roscoe C. MacFall. 
Stanford C. Hooper. 
Walter H. Lassing. 
John J. London. 
Laurance N. McNair. 
Vaughn K. Coman. 
Reed M. Fawell. 
Chester W. Nimitz. 
Joseph V. Ogan. 
William R. Furlong. 


isaac C. Johnson, jr. 
Richard P. McCullough, 
George V. Stewart. 
Nelson H. Goss. 

Burton H. Green. 

Isaac F. Dortch. 
Gordon W. Haines. 
William Baggaley. 
Halford R. Greenlee. 
Conant Taylor. 


TO BE LIEUTENANT COMMANDERS. 


William C. Barker, jr. 
Penn L. Carroll. 
Frank D. Manock. 
Stuart S. Brown. 
Chauncey A. Lucas. 
Howard H. J. Benson. 
James B. Glennon. 
Vance D. Chapline. 
Frank A. Braisted.. 
Raleigh C. Williams. 
Henry G. Cooper, jr. 
Edgar A. Logan. 
Percy T. Wright. 
Harold A. Waddington. 
Zachary Lansdowne, 
Alger H. Dresel. 
Archibald McGlasson,. 
Robert P. Guiler, jr. 
Rush S. Fay. 
Howard K. Lewis. 
Walter D. Seed, jr. 


Franklin S. Steinwachs. 
Earle C. Metz, 
Wadleigh Capehart. 
Lyal A. Davidson, 
Donald B. Beary. 
Charles J. Moore. 
William A. Richardson. 
Lawrence F. Reifsnider, 
Earl A. Melntyre. 
Willis A. Lee, jr. 

Joel W. Bunkley. 
Charles C. Davis. 
Thomas E. Van Metre, 
Richard W. Wuest. 
Frank E. Johnson. 
James R. Barry. 

Alfred T. Clay. 

Percy K. Robottom. 
Joseph P. Norfleet. 
Francis P. Traynor. 


Joseph H. Hoffman. 
Walter M. A. Wynne. 
Robert M. Farrar. 
John M. Field, jr. 
Maxwell Cole. 

Lowell Cooper. 
Haiden T. Dickinson, 
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TO BE LIEUTENANTS. 


Gerard H. Wood. 
Edward P. Sauer, 
Seldon L. Almon, 
Einar R. Johnson. 
Edmund D. Duckett. 
George R. Henderson. 
Cyril T. Simard. 


TO BE LIEUTENANTS (JUNIOR GRADE), 


Walter M. A. Wynne. 
Albert P. Burleigh. 


Ten Eyck De Witt Veeder, 


Edward P. Sauer. 
Seldon L. Almon. 
Einar R. Johnson. 


Adolph O. Gieselmann, 
John J. Patterson, 3d. 
Frank A. Saunders, - 
Guy McLaughlin. „ 
Harvey R. Bowes. 


TO BE SURGEONS, 


James G. Omelvena, 
Jasper V. Howard. 
Joseph J. O'Malley. 
Clarence C. Kress. 
Robert F. Sheehan. 
Chester Mel. George. 
Luther Sheldon, Ir. 
Edward E. Woodland. 
John C. Parham. 
Robert F. Jones. 
John T. Borden. 
Jesse B. Helm. 
Charles L. Beeching. 


William E. Findeisen. 
Carroll R. Baker. 
Howard Priest. 

Ovid C. Foote. 
Arthur E. Younie. 
Louis H. Roddis. 
Frank H. Haigler. 
James D. Bobbitt. 
William H. Massey. 
Harvey R. McAllister, 
William E. Eaton. 
Lester L. Pratt. 
Richard H. Luning. 


TO BE PASSED ASSISTANT SURGEONS. 


John R. White. 
Philip S. Sullivan. 
John E. Porter. 
William D. Small. 
William J. C. Agnew. 
Frank L. Kelly. 
Louis E. Mueller. 


Herbert L. Shinn. 
Edgar F. McCall, 
Albert H. Faber, jr. 
Roy J. Leutsker. 
Isaac B. Polak. 
Ray E. A. Pomeroy. 


TO RE PAY DIRECTORS, 


Robert H. Orr. 
George C. Schafer. 
Trevor W. Leutze. 


TO BE PAY INSPECTORS, 


Henry deF. Mel. 
Neal B. Farwell. 


TO BE PASSED ASSISTANT PAYMASTERS, 


Charles E. Swithenbank. 


Leland S. Steeves. 
George M. Snead. 


Harry M. Mason. 
Daniel M. Miller, 


TO BE ASSISTANT PAYMASTERS. 


William M. Christie. 
Alexander Riggin. 


TO BE PASSED ASSISTANT DENTAL SURGEONS. 


De Witt C. Emerson. 
William F. Hawthorn. 


Frederick W. Mitchell. 
Charles L. Tompkins, 


TO BE ASSISTANT NAVAL CONSTRUCTOR. 


Edward W. Rounds. 


TO BE ENSIGNS. 


Jens Nelson. 
George Schneider. 
Howard E. West. 


Alexis O. Nustel. 
Fred J. Barden. 


TO BE CHIEF PHARMACISTS. 


Charles Schaffer. 
Thomas A. Stareck. 
Paul V. Tuttle. 

Carl A. Setterstrom. 
James Holden. 

Fred A. Payne, 
Henry L. Gail. 

Allen F. Bigelow. 
Albert H. Benhard. 
Charles F. Wood. 
Roy Aikman. 

Jason H. Barton, 
Edwin G. Swann, 
William T. Gildberg. 
Thomas J. Murphy. 
John H. Schreiter. 
Lawrence Zembsch. 
Joseph A. Ortolan. 
Abraham T. Schwartz. 
Joseph C. Gill. 
Samuel J. Seckelman. 


William M. Benton. 
Henry B. Schreurs. 
Loring Nottingham. 
Harold B. Sanford. 
Corliss P. Dean. 
Nord F. Smith. 
Clyde E. Snider. 
Glen D. Sipe. 
Benjamin W. Claggett. 
Edgar L. Sleeth. 
Jeremiah Harris. 
Rodney J. Youngkin. 
Walter H. MacWilliams, 
Roscoe C. Rowe. 
Willie R. Joiner, 
George L. Crain. 
Paul Hapke. 

Leon H. French. 
Lloyd C. Sims. 
Newton W. Parke. 
Harry G. Danilson, 


Fred H. Stewart. 
Ervin C. Eastman. 
Walter W. Wade. 


NOVEMBER 21. 


Robin R. Hinnant. 
Charles Peek. 
Boyce I. Brannon, 


PROMOTIONS IN THE MARINE Corps. 
TO BE LIEUTENANT COLONEL. 


Thomas C. Turner, 
TO BE MAJORS. 
Edward M. Reno. 
Alexander A. Vandegrift. 
Fred S. N. Erskine. 
PosTMASTERS, 
CALIFORNIA, 
Earl Van Gordon, Cambria. 
George C. Gianola, Pescadero. 
James F. Wheat, Redlands, 
James N. Long, Richmond. 
CONNECTICUT., 


- Alfred W. Jeynes, Ansonia. 


Robert Whittaker, Stamford. 
GEORGIA, 
Acquilla M. Warnock, Brooklet. 
John P. Herring, Climax. 
Lelia W. Maxwell, Danville, 
Dollie Allen, Ellaville, 
Mary D. Shearouse, Guyton. 
Henry J. Claxton, Kite. 
John S. Brown, Locust Grove. 
Benjamin N. Walters, Martin. 
Elisha A. Meeks, Nicholls. 
Elios L. Moore, Willacoochee. 
ILLINOIS, 
John P. Kopp, Baldwin. 
Philip W. Maxeiner, jr., Dorchester, 
Fred Schroeder, Matherville. 
John E. Miller, Tamms. 
Olin L. Browder, Urbana. 
KANSAS, 
Josie Curtis, Englewood, 
MICHIGAN. 
Fred R. Allen, Leslie. 
Wiliam M. Snell, Sault Ste. Marie, 
? NEBRASKA, 
George C. Denring, Brule. 
Leslie J. Hummel, Burwell. 
Esther Schwerdtfeger, Cambridge. 
Peter S. Petersen, Dannebrog. 
John F. Brittain, Elsie. 
Garry Benson, Ewing. 
Grace H. Schmidt, Glenvil. 
Loren W. Enyeart, Hayes Center. 
Francis W. Purdy, Hildreth. 
Mary J. Plynn, Jackson. 
Charles M. Houston, Miller, 
Peter H. Andersen, Naper. 
Amos W. Shafer, Polk. 
Calvin E. Lewis, Stamford. 
William A. Pearson, Stella. 
Frank A. Millhouse, Sumner. 
Harry P'. Cato, Valley. 
Elroy A. Broughton, Venango. 
Albertus N. Dodson, Wilber. 
Edgar A. Wight, Jr., Wolbach. 
NEW JERSEY. 
George C. Kessler, Millburn. 
NEW MEXICO. 
Tra Allmon, Estancia. 
Joseph H. Gentry, Fort Stanton. 
Florence S. Shafer, Mills. 
OHIO. 
John M. Poplin, Bergholz. 
John E. Scamahorn, Brilliant. 
Robert S. Nichols, Jackson Center. 
Lida R. Willianrson, Seaman. 
Hugh C. Bell, Utica, 
OREGON. 
Victor B. Greenslade, Huntington. 
PENNSYLVANIA, 
Harry W. Thatcher, Bethlehem. 
James H. Barnett, Jenners. 
Johanna Priester, Wheatland. 
WYOMING, 
Albert J. Schils, Cokeville, 


Roy S. Geiger, 
Richard H. Tebbs, jr. 
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HOUSE OF REPRESENTATIVES. 


Monpay, November 21, 1921. 


The House met at 11 o’clock a, m. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Dear Lord, with the birth of the morning Thou art with us, 
and when the stars die out Thou art still at our sides. With 
tender heart and quickened sense may we live this day. If 
chastened with deep sorrow move toward us with generous pity. 
In earthly work and in earthly ill take our hand, and at evening 
time give us sweet peace, and thus shall the distance be short- 
ened between earth and heaven. Through Jesus Christ, our 
Lord. Amen. 


The Journal of the proceedings of Saturday, November 19, 
1921, was read and approved. 

SWEARING IN OF A MEMBER, 

Mr. WOODS of Virginia. Mr. Speaker, Mr. J. M. HOOKER, 
Representative elect from the fifth congressional district of 
Virginia, is present, and I ask that the oath of office be admin- 
istered to him. 

Mr. Hooker appeared at the bar of the House and took the 
oath of office. 

EXTENSION OF REMARKS. 

Mr. LONGWORTH. Mr. Speaker, [ ask unanimous consent 
that the gentleman from New Jersey [Mr. BACHARACH], who is 
unavoidably detained by illness at his home, be granted unani- 
mous consent to extend his remarks in the Recorp upon the 
subject of the conference report upon the tax bill. I would also 
say that if he were present he would vote for the conference 


report. 

The SPEAKER pro tempore (Mr. WAtsH). The gentleman 
from Ohio asks unanimous consent that the gentleman from 
New Jersey [Mr. BAcHAracH] be granted leave to extend his 
remarks in the Recorp upon the subject of the conference report 
upon the tax bill. Is there objection? É 

There was no objection. 


UNANIMOUS-CONSENT CALENDAR. 


The SPEAKER pro tempore. To-day business is in order on 
the Unanimous Consent Calendar. The Clerk will call the first 
bill. 4 

RECLAMATION LAW. 


The first business on the Calendar for Unanimous Consent 
was the bill H. R. 4882, to provide for the application of the 
reclamation law to irrigation districts. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, this bill is altogether too 
important to be considered at any time upon the Calendar for 
Unanimous Consent. Therefore I object. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
objects, and the bill is stricken from the calendar. 


BRIDGE ACROSS GRAND CALUMET RIVER, IND. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8347) to authorize the New York Central 
Railroad Co. to construct a bridge across the Grand Calumet 
River within the corporate limits of the town of Gary, Ind. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. STAFFORD, Mr. Speaker, I ask that the bill be reported, 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the New York Central Railroad Co., a con- 
solidated corporation of the States of Ohio, Indiana, Illinois, 2 
vania, New York, and Michigan, is hereby authorized to construct, main- 
tain, and operate a bridge across the Grand Calumet River within the 
corporate limits of the town of Gary, Lake County, Ind., in accordance 
with the provisions of an act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 22, 1906. 

Sec, 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendments: 

Page 1, line 7, after the word “river,” insert the words “at a point 
suitable to the interests of navigation.’ 

Page 2, line 2, after the word “ March,” strike out the figures 22“ 
and insert in lieu thereof the figures “ 23.” 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The bill having been reported, 
the question is on agreeing to the committee amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
engrossment and third reading of the bill. 


The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. SAnvers of Indiana, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGE ACROSS WHITE RIVER, PRAIRIE COUNTY, ARK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8476) to authorize the construction of a 
bridge across the White River, in Prairie County, Ark. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

Mr, OLDFIELD. Mr. Speaker, I ask unanimous consent to 
substitute for this bill an identical Senate bill, S. 2724, which 
passed the Senate on Saturday night. 

The SPEAKER pro tempore. The gentleman from Arkansas 
asks unanimous consent to take from the Speaker's table an 
identical Senate bill, which has been messaged to the House, 
and substitute it for the House bill. Is there objection? 

‘There was no objection. 

The SPEAKER pro tempore. 
Senate bill. 

The Clerk read as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to Harry E. Bovay, his successors and assigns, to construct, maintain, 
and operate a bridge and approaches thereto across the White River, at 
a point where the Bankhead Highway now crosses the said river, said 

t being now designated as just south of the Chicago, Rock Island & 

‘acific Railroad Co.'s bridge, near the city of De Valls Bluff, county 
of Prairie, and State of Arkansas. Said bridge shall be constructed at 
or near such point as is most suitable to the interests of navigation 
and in accordance with the provisions of the act of Congress approved 
March 23, 1906, entitled “An act to regulate the construction of bridges 
over navigable waters.” 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed: 

On motion of Mr. OLDFIELD, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

The SPEAKER pro tempore. Without objection the House 
bill, H. R. 8476, of similar title, will lie on the table. 

There was no objection. 


BRIDGE ACROSS WHITE RIVER AT DES ARC, ARK. 


Mr. OLDFIELD. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (S. 2722) to extend the 
time for constructing a bridge across the White River at or 
near the town of Des Arc, Ark., which I send to the desk and 
ask to have read. ö 

The Clerk read as follows: 

Be it enacted, etc., That the times for commencing and completing the 
bridge authorized by the act of Congress approved February 19, 1920, 
to be built across the White River at or near the town of Des Are, 
Ark., by Gordon N. Peay, jr., his heirs and assigns, are hereby extended 
Lowel years and six years, respectively, from the date of approval 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the Senate bill? 

Mr. SANDERS of Indiana. Mr. Speaker, reserving the right 
to object, has an identical House bill been reported by the 
House committee? 

Mr. OLDFIELD. No; the committee has not had time to re- 
port it out. Only two or three days ago I learned that they 
had not begun the construction of this bridge across the White 
River at Des Are, Ark. I then introduced a bill, but the com- 
mittee has not had time to report it out. I took the matter 
up with Senators Caraway and Rosrnson, of Arkansas, and 
they interested themselves and had the Senate bill passed, 
which I now ask to have considered at this time. Congress is 
about to adjourn, and it is important that the time for the con- 
struction of this bridge be extended, so that they can get to 
work upon the bridge before the bad season starts in, if it be 
possible. 

Mr. SANDERS of Indiana. Mr. Speaker, further reserving 
the right to object, I regret very much to object to a bill that 
seems to be as important as the gentleman says this is, but it is 
a rather unusual thing to call up a Senate bill when there has 
not been a similar bill reported from the House committee. 

Mr. OLDFIELD. As I stated a moment ago, the committee 
has not had time to consider the bill. This bill, of course, for- 
merly passed both the House and the Senate in February, 1920, 
but during the depression it was impossible to get the money 
to go on with the construction of the bridge. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. OLDFIELD. Les. 


The Clerk will report the 


The question is on the third 
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Mr. MONDELL. This is a bill to extend for one year the 
time for the completion of this bridge that has been already 
authorized? 

Mr. OLDFIELD. Yes. ‘ 

Mr. MONDELL. When did the gentleman from Arkansas in- 
troduce his bill? 

Mr. OLDFIELD. Not more than a week ago. 

Mr. MONDELL. What are the facts in respect to the matter? 

Mr. OLDFIELD. In February, 1920, the Congress passed a 
bill permitting certain people to construct a bridge across the 
White River at Des Are, Ark. At that time, as we all know, 
the depression started in this country, and got worse and worse, 
until they let the year lapse in which they could start this bridge 
building under the law. Now, they say they have their finances 
arranged so that they can begin immediately the construction 
of this bridge if they can get the time extended. And it has 
been impossible for them to do it before now. They want to 
get started as soon as possible, because, as I say, they have 
arranged for their finances. 

Mr. SANDERS of Indiana. Mr. Speaker, further reserving 
the right to object, I would like to state that I do not intend to 
object to this particular bill, because it seems clear our com- 
mittee would report it favorably, but I want it understood that 
Senate bridge bills should not be brought over here and passed 
without the consideration of the Committee on Interstate and 
Foreign Commerce. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr, OLDFIELD, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


LEASE OF UNALLOTTED LANDS—FORT PECK RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8010) to authorize the leasing for mining 
3 of unallotted lands on the Fort Peck Reservation, 

ont. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. STAFFORD. I object, Mr. Speaker. 

Mr. MONDELL. Will the gentleman withhold his objection? 

Mr. STAFFORD. I withhold it. 

Mr. MONDELL. I was of the opinion when this bill was 
presented on the last unanimous-consent day that it was doubt- 
ful if it should be passed by unanimous consent, I will say to 
the gentleman from Wisconsin [Mr. Starrorp] that I have gone 
into the matter somewhat and I am rather inclined to the 
opinion that there is nothing objectionable in the bill. There 
are certain lands on the Fort Peck Indian Reservation that 
were not allotted. They think they have symptoms of oil up 
there. There are some folks that are willing to spend some 
money to develop it. Of course, if oil is developed there it 
will be helpful and useful to the Indians, and the matter is 
entirely under the control and jurisdiction of the Secretary of 
the Interior. Ordinarily on almost any other Indian reserva- 
tion the unallotted lands could be leased in this way. It 
seems the legislation in regard to that reservation did not make 
that provision. Elsewhere this could be done. And it seems to 
me if there is anyone willing to take a chance on developing 
oil there we can trust the Secretary to make a lease arrange- 
ment with them that will be equitable and proper, and it will, 
of course, be beneficial to the Indians if there is a development 
there. A development of oil is am excellent thing in any event. 

Mr, STAFFORD. Replying to the suggestion made by the 
gentleman from Wyoming I wish to call his attention and the 
attention of the Members of the House to the fact that if 
we would pass this bill we would make an exception as to the 
leasing policy of the Government toward the development of 
oil on the public domain. 

Mr. MONDELL. This is not the public demain; this is an 
Indian reservation. 

Mr. STAFFORD. Yes; unallotted lands on an Indian reser- 
vation. As I recall, as to lands that were reserved for school 
purposes and agency purposes, the title of them—I may be mis- 
taken—is in the United States Government and not in the 
Indians. 

Mr. MONDELL. If the gentleman will allow me, the gentle- 
man recalls that many years ago under the leadership of the 
gentleman from Illinois [Mr. Cannon] we entirely modified our 
policy in regard to Indian lands. We do not buy Indian lands, 
We have not done so for many years. We enter inte an agree- 
ment with the Indians under which we agree to dispose of 
the lands, but the Government does not take title. The title 


Is there objection to the con- 


still remains in the hands of the Indians, and anything received 
from the lands goes to the Indians. This is Indian land, and 
not Government land. It is in the same category as the unallot- 
ted lands on the Wind River Reservation in my State. That 
reservation, part of it, was opened 15 years ago. 

Mr. STAPFORD. Mr. Speaker, I ask unanimous consent that 
the bill be passed without prejudice. 

The SPEAKER pro tempore. Is there objection? 

Mr, JOHNSON of Washington. I object unless the bill goes 
to the foot of the calendar. 

The SPEAKER pro tempore. Is there objection to the bill 
being passed without prejudice and going to the foot of the 
calendar? [After a pause.] The Chair hears none. 


ROY L. MARSTON, 


The next business on the Calendar for Unanimous Consent 
was House joint resolution 210, for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers. 

The SPEAKER pro tempore. Is there objection to the present 
eonsideration of the bill? 

Mr. STAFFORD, Reserving the right to object, Mr. Speaker, 
some years ago, as I recall about three years, when the Com- 
mittee on Military Affairs brought into the House recommenda- 
tions for four members of the Board of Managers of the Na- 
tional Home, one of them was from the State of Maine. It was 
my privilege then to offer an amendment in the House to sub- 
stitute the name of a citizen of Wisconsin, and it was carried. 
The bill went over to the Senate. Through the activity, the 
strong and urgent appeal of the Senators from Maine, they 
substituted a citizen from Maine and shunted aside the gentle- 
man whom I had suggested. It came back to the House. I had 
been defeated for reelection. A man after having been defeated 
for reelection has not the same consideration in the House, as I 
wish to advise some of the Members here, although I hope that 
will not happen to any of them; but I have had that experience 
twice, and F can speak from experience of the influence a man 
has after he has been defeated. When it came back to the House 
I waged a fight, but it was unsuecessful. I call attention to the 
fact that there is a branch home in Wisconsin. Some years 
ago this Board of Managers was so arranged as to have a 
manager from each State where there was a branch home. The 
home in Wisconsin, which is located in Milwaukee and in the 
district represented by my colleague [Mr. KLECZKA], has had 
governors sent from outside of the State who have been guilty 
of gross malfeasance in office and the management of the home 
has been grossly neglected. We are enlarging the home in Wis- 
consin so as to care ultimately for the World War veterans, 
erecting a large hospital for tubercular World War veterans. 

It is the only home that has not a representative on the board 
from the State where it is located. But up in Maine, the Pine 
Tree State, they have a few soldiers, and yet by reason of the 
activity of its Representatives in the House, and of its Senators 
in particular, they have been able to secure a representative. 

I am assured by the gentleman from Massachusetts [Mr. 
FROTHINGHAM], who reports this bill, that shortly the Com- 
mittee on Military Affairs will report a bill, introduced by my 
colleague, increasing the membership of this board so as to pro- 
vide some representation on the board for a Wisconsin repre- 
sentative. Am I correct in that position? 

Mr. FROTHINGHAM. Mr. Speaker, so far as I know the 
committee are in favor of haying a man on this board from each 
of the different States where the branch hospitals are. There is 
5 national home in Ohio and there are branch homes in various 

tates. { 

Mr. STAFFORD. Permit me to correct the gentleman. They 
are all branch homes, although the headquarters are in Ohio. 
The first home was that located at Milwaukee. 

Mr. FROTHINGHAM. ‘The title is “ National Home for Dis- 
abled Volunteer Soldiers.” 

Mr. STAFFORD. Yes. But all are branch national homes, 
With that statement of the gentleman from Massachusetts, Mr. 
Speaker, I have no objection to Maine being given representa- 
tion. 
The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. 
resolution. 

The Clerk read as follows: 

Resolved, etc., aoe Roy L. — of Maine, be, and he is hereby, ap- 
pilates @ a member of the Board a f Managers of the National Home for 

isabled Wolunteer” Soldiers of the United States, to fill the unexpired 
term of Menander Dennett, deceased. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the House joint resolution. 


Is there objection? 
The Clerk will report the 
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The House joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

On motion of Mr. FROTHINGHAM, a motion to reconsider the 
vote whereby the resolution was passed was laid on the table. 


BRIDGE ACROSS RED RIVER OF THE NORTH. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8744) granting the consent of Congress to 
the State of North Dakota, the county of Cass and the city of 
Fargo, N. Dak., and the State of Minnesota, the county of Clay 
and the city of Moorhead, Minn., or any of them, and their suc- 
cessors and assigns, to construct, maintain, and operate a bridge 
and approaches thereto across the Red River of the North at a 
point suitable to the interests of navigation between the cities 
of Fargo, N. Dak., and Moorhead, Minn. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
do the hearings show that this is that part of the Red River of 
the North where there is water at some time in the year and 
no water the rest of the time? To my. knowledge in years back 
in that great Red River of the North no water was to be found 
at certain times in the year. Now we are providing for a bridge 
across this great navigable stream—navigable for a canoe or a 
leaf, maybe, at certain periods of the year. Is it navigable 
throughout the year, or only during the flood season? Without 
receiving any information, I ask unanimous consent to haye 
it passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. 
dill, 


The Clerk will report the next 


SPECIAL DELIVERY OF MAIL MATTER, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8441) relating to special delivery of mail 
matter. The title of the bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, under reservation of an ob- 
jection, I think the bill should be reported. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Postmaster General is hereby authorized, 
in his discretion, to restrict the application of the special-delivery 
stamp or equivalent stamps and the special service rendered in con- 
nection therewith to mail matter of the first class. 

The SPEAKER pro tempore. Is there objection? 

Mr. McARTHUR, Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Oregon 
objects. The bill is stricken from the calendar. The Clerk will 
report the next bill. 


BRIDGE ACROSS GREAT PEEDEE RIVER, S. C. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2555) to construct, maintain, and operate a 
bridge and approaches thereto across Great Peedee River, S. C. 

The title of the bill was read. 

The SPEAKER pro tempore. 
present consideration of the bill? 

‘There was no objection. 

The SPEAKER pro tempore. 

The Clerk read as follows: 


Be it enacted, eto., That the counties of Marion and Florence of the 
State of South Carolina, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and approaches thereto across 
Great Peedee River at a point suitable to the interests of navigation, 
and at or near a point known as Mars Bluff Ferry, between the 
counties of Marion and Florence, in the State of South Carolina, in 
accordance with the provisions of the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 23, 


Is there objection to the 


The Clerk will report the bill. 


827. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Stevenson, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 

1 SPEAKER pro tempore. The Clerk will report the next 
bill. 

BRIDGE ACROSS THE SAVANNAH RIVER, S. C. AND GA. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2594) authorizing the counties of \llendale, 
S. C., and Screvin, Ga., to construct a bridge geross the Savan- 
nalı River, between said counties, at or near Burtons Ferry. 

The title of the bill was read. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. ú 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it énacted, etc., That the counties of Allendale, S. C., and 
Screven, Ga., be, and are hereby, authorized to construct, maintain, 
and operate a bridge and approaches thereto across the Savannah 
River, at a point suitable to the interests of navigation, between said 
counties, at or near Burtons Ferry, in accordance with the provisions 
of the act entitled “An act to regulate the construction of bridges 
over navigable waters,“ approved March 23, 1906. $ 


The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. OVERSTREET, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER pro tempore. The Chair notes that the next 
two bills on the Unanimous Consent Calendar have not been 
upon the calendar for three days. 


REGISTRATION OF CERTAIN CHINESE. 


Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent that, regardless of the rule requiring bills to be 
on the calendar for three days, the Senate joint resolution No. 
33 as amended be considered at this time. 

The SPEAKER pro tempore. The gentleman from Wash- 
ington asks unanimous consent that Senate joint resolution 33 
be considered at this time, Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
I think the bill ought to be first reported before it is passed. 


SPECIAL DELIVERY OF MAIL MATTER. 


Mr. KETCHAM rose. > 

The SPEAKER pro tempore. For what purpose does the gen- - 
tleman from Michigan rise? 

Mr. KETCHAM. I ask that House bill 8441, relating to spe- 
cial delivery of mail matter, just stricken from the calendar, 
may remain on the calendar and go to the foot thereof. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent that the bill H. R. 8441 remain on the 
calendar and go to the foot thereof. Is there objection? 

Mr. McARTHUR, I object. 

The SPEAKER pro tempore. The gentleman from Oregon 
objects. 

REGISTRATION OF CERTAIN CHINESE. 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (S. J. Res. 33) permitting Chinese to 
register under certain provisions and conditions. 

The joint resolution was read, as follows: 


Whereas 379 Chinese men, some of the merchant and others of the labor 
class, attached themselves to the punitive military expedition under 
the command of Gen. Pershing: which entered Mexico in 1916, and 
when said expedition returned from Mexico were temporarily admitted 
to the United States as refu ; and 

Whereas the said Chinese performed extensive services and rendered 
valuable assistance to the punitive expedition in Mexico and jeop- 
ardized their lives and made their further residence in Mexico at the 
time impossible by attaching themselves to the expedition and ren- 
dering such services; and 

Whereas the said Chinese after temporary admission to the United 
States as refugees continued to render and are now rendering services 
to the military branch of the United States Government, such sery- 
ices being valuable, unusual, and in some instances of a hazardous 
nature; and 

Whereas the said Chinese can not return to their former homes in 
Mexico with safety and can not at this time be deported to any other 
place justly and humanely: Now, therefore, be i 
Resolved, etc., That the Commissioner General of Immigration be, and 

he hereby is, authorized and directed to permit the said Chinese to reg- 

ister under the terms of and in accordance with the provisions of section 

6 of the act approved May 5, 1892 (27 Stats. L., p. 25), as_amended 

by section 1 of the act approved November 3, 1893 (28 Stats. L., p. 7). 


With the following committee amendment : 
Strike out the preamble and all after the resolying clause and 


insert : 

“That the Commissioner General of Immigration be, and he hereby 
is, authorized and directed to register, and to issue an appropriate 
certificate showing registration to, the 365 Chinese men, now tem- 
porarily domiciled in the United States, who attached themselves to 
the punitive military expedition under the command of Gen. Pershing 
which entered Mexico in 1916, and who were brought into the United 
States as refugees by said ex ition when it returned from Mexico. 

Sec. 2. That the registration hereby provided shall correspond as 
nearly as circumstances permit to the registration of domiciled Chinese 
prescribed by section 6 of the act approved May 5, 1892 (27 Stats. L., 
p. 25). as amended by section 1 of the act approved November 3, 1893 
(28 tats. I., p. ny and the certificates of registration issued to such 
Ċhinese shall constitute evidence of their right to be and remain within 
the United States: Provided, however, That before being registered 
hereunder the said Chinese shall be given the examination prescribed 
by the immigration act of February 5, 1917 (39 Stats. L., p. 874), with 
the exception of the reading test prescribed by section 3 thereof. and 
such of them as may be found inadmissible under said act shall not be 
registered hereunder, but shall be deported by the Secretary of Labor 
in the manner prescribed by section 19 of said immigration act: Pro- 
vided further, That if any of the said Chinese shall, at any time after 
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being registered pursuant to this resolution, become members of any 
of the classes for the expulsion of which provision is made in section 
19 of the said immigration act, they shall be taken into custody and 
deported upon the warrant of the Secretary of Labor in accordance 
with the Arpe of said section. 


‘ SEC: That the certificate of registration ħerein proyided shail 
be — to the said Chinese by the commissioner — without 
charge; and it shall be unlawful for any person, directly or i 
to collect. any fee, — or remuneration for services 8 or 
alleged to have been rendered, said Chinese in the procurement of such 
certificate or, directly or indirectly, to collect from the said Chinese 
any fee, gift, or remuneration for services performed in placing before 
Congress evidence or information on which the passage of this resolu- 
tion is based; and any person who shall violate cither of these ce 
visions shall be deemed guilty of a misdemeanor and shall be punished 
by a fine of not more than $10,000 or by imprisonment for not more 
than ‘six months, or by beth such fine and imprisonment.” 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the joint resolution? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I think some explanation should be made before such an im- 
portant joint resolution passes the objection stage. 

Mr. JOHNSON of Washington. Mr. Speaker, this legislation 
has been urged by Gen. Pershing and has been passed in an- 
other form by the Senate. It is right and proper for the United 
States to cure a situation that the United States created. We 
should have done it long ago. The House Committee on Immi- 
gration and Naturalization by a unanimous yote has reported 
the Senate joint resolution in an amended form, requiring the 
remaining 365 Chinese who were brought back from Mexico 
when the Pershing forces returned to conform to certain pro- 
Visions of the immigration act—that is, to be deported if they 
are diseased, and se on, and providing for their deportation if 
they become members of the criminal classes. 

These Chinese, numbering originally some 500 men, were 
brought inte the United States about the Ist of February, 1917, 
by Gen. Pershing’s army when he came out of Mexico. They 
had been picked up down there in Mexico and had performed 
work for our Army, and when the time came for our forces to 
come out it was not safe for Gen. Pershing to leave these 
Chinese there. He had to bring them along, and they have been 
in the custody of the Army ever since. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. GARRETT of Tennessee. Do I understand that these 
Chinese were in Mexico before? 

Mr. JOHNSON of Washington. Yes. 

Mr. GARRETT of Tennessee. They had never been in the 
United States? 

Mr. JOHNSON of Washington. They never had been in the 
United States. The sad part of the thing is that owing to con- 
fusion and misunderstanding we have delayed relief for four 
and a half years of any kind; so that we have held these men 
practically in a state of bondage. The activity of Gen. Persh- 
ing in their behalf did not begin until November, 1919, owing 
to the fact that he was, as we all know, otherwise engaged. 

The Senate passed this joint resolution some time early this 
: year, but conditions have been such that it has not been prac- 
ticable to bring it before the House until now. Your Committee 
on Immigration haye gone over the matter with great care and 
have had hearings which have been printed. The report tells 
the story. We know where these men are. They are all nomi- 
{nally in the custody of the War Department. The number of 
: them is 365. If we can pass the joint resolution now the Senate 
will accept it at once in its amended form and we will have per- 
formed an act of right and justice. 

I do not think anything more need be said. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the joint resolution? 

There was no objection. 

The SPEAKER pro tempore. The joint resolution having 
been reported, the question is on the committee amendment. 

The committee amendment was agreed to. 

The preamble was stricken out. 

The joint resolution as amended was ordered to a third read- 
ing, and was accordingly read the third time and passed. 

By unanimous consent the title was amended to read: 

Joint resolution tting certain Chinese to register under certain 
provisions and tions. 

On motion of Mr. JouNson of Washington, a motion to recon- 
sider the vote by which the joint resolution was passed was laid 
on the table. 

THE REVENUE—CONFERENCE REPORT. 


Mr. FORDNEY. Mr. Speaker, I call up the conference re- 
port on the revenue bill. 

The SPEAKER pro tempore. The Clerk will report the titie 
of the bill on which the conference report is presented. 


The Clerk read as follows: 


Mr. Forpney, from the committee of conference, submitted the fol- 
lowing conference report to accompan * . $245. 

The committee of conference on disagreeing v votes of the two 
Houses ots the amendments of the Senate to the bill (H. R. 8245) to 
reduce an tion, ved amend and simplify the revenue act 


d equalize 
of 1918. and for other p „ having met, after full and free con- 


ference have agreed to e and do recommend to their respective 
Houses as follows: 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. GARNER. Mr. Speaker, a motion to recommit to the 
conferees with instructions to the managers on the part of the 
House can be made, if I understand it, at the conclusion of the 
consideration of the conference report. Or must it be made at 
this time? I want to save all my rights. 

The SPEAKER pro tempore. The nrotion can not be made at 
this time. The report has not yet been read. The gentleman 
from Michigan [Mr. Forpneyr] is entitled to the floor. The mo- 
tion can be made if recognition is secured before final action 
on the report. 

Mr. GARNER. Outside of that, if the gentleman will per- 
mit me, I de not desire to make a point of order, but I want 
to say to the House that I think it is the duty of the conferees— 
I have expressed this opinion a number of times within the 
last 10 years—when they come back to the House to call the 
attention of the House to provisions of the report that nay be 
subject to a point of order. They ought to do that if they do 
not care to make the point of order themselves. 

Mr. FORDNEY. There are no such provisions in the report 
that I know of. 

Mr. GARNER. That is a matter for the House to determine, 
It is my duty as a conferee—— 

Mr. FORDNEY. The gentleman is asking me to express my- 
self. I say there are none that I know of. 

. Mr. GARNER. I call the attention of the House to a pro- 
vision that, in my judgment, and I think it was the judgment 
of the entire conference committee—— 

The SPEAKER pro tempore. Does the gentleman from Michi- 
gan yield pending the reading of the report? 

Mr. FORDNEY. I want to ask unanimous consent that we 
have four hours general debate. 

Mr. GARNER. Mr. Speaker, I will reserve all points of order 
on this conference report. 

The SPEAKER pro tempore. The gentleman from Texas re- 
seryes all points of order on the conference report. The Clerk 
will read the conference report. 

Mr. FORDNEY. Mr. Speaker, I ask unanimous consent that 
we have four hours of debate, one-half to be controlled by my- 
self and one-half by the gentleman from Texas [Mr. GARNER]. 

Mr. GARRETT of Tennessee. Let us decide that after the 
statement is read, The gentleman is going to ask to have the 
statement read in lieu of the report? 

Mr. FORD NEXT. I think we can dispense with the reading 
of the report. It is printed in the Recorp and we can save time. 
We want to spend the time in debate on the bill. It is under- 
stood by the gentleman from Texas and myself that we shall 
have four hours general debate. 

Mr. GARRETT of Tennessee. Is it the purpose of the gentle- 
man to ask to dispense with the reading both of the report and 
the statement? 

Mr. FORDNEY. To ask to dispense with the reading of the 
report. Mr. Speaker, I ask unanimous consent that we have 
four hours of debate on the conference report, one-half of that 
time to be controlled by myself and the other half by the gentle- 
man from Texas, and at the end of the four hours the previous 
question shall be considered as ordered. 

The SPEAKER pro tempore. Four hours of debate after the 
reading of the report? 

Mr. FORDNEY. Yes. 

The SPEAKER pro tempore, 
for reading the report. 

Mr. FORDNEY. No. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent that there be four hours of debate after 
the conclusion of the reading of the conference report, one-half 
of that time te be controlled by himself and one-half by the gen- 
tleman from Texas [Mr. Garner]. Is there objection? 

Mr. GARNER. That will not interfere with my making a 
point of order. 

The SPEAKER pro tempore, And at the expiration of the 
four hours of debate the previous question shall be considered 
as ordered, 


That does not include the time 


1921. 
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The Chair will state that the point of order reserved by the 
gentleman from Texas can be made at the conclusion of the de- 
bate. Is there objection? 

There was no objection. 

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that the statement be read in lieu of the report. 

The SPEAKER pro tempore, The gentleman from Iowa asks 
unanimous consent that the statement be read in lieu of the re- 
port. Is there objection? 

Mr: McARTHUR. I object. 

The Clerk read the conference report. 

[For conference report and statement see the proceedings of 
the House for Saturday, November 19, 1921, pp. 8014-8034.] 

Mr. LONGWORTH. Mr. Speaker, I I understand the gentle- 
man from Texas has reserved a point of order or points of order 
on the bill, and I think he ought to make them first. 

Mr. GARNER, Mr. Speaker, I withdraw the reservation of 
the point of order. 

The SPEAKER pro tempore: The gentleman from Texas 
withdraws the reservation of the point of order. The gentle- 
man from Michigan is recognized for two hours. 

Mr. FORDNEY. Mr. Speaker, after one week's ‘considera- 
tion by the conferees we have reached an agreement upon all 
of the amendments to the bill by the Senate, 833 in number. 
Many amendments are noted in the conference: report without 
any explanation further than the statement that such amend- 
ments are clerical. These amendments are more form than 
substance. Most of them strike out quotation marks made 
necessary by a change im the general plan of the bill 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman 
yield? 

Mr. FORDNEY. Yes. - 

Mr. GREEN of Iowa. As the gentleman is aware, and as all 
gentlemen in the House who have read the bill know, the Sen- 
ate wrote the bill on an entirely different plan from what the 
House did. . 

Mr. FORDNEY. I was about to state that. 

Mr. GREEN of Iowa. And that is what neeessitated these 
amendments. 

Mr. FORDNEY. The thing that necessitated many clerical 
amendments was a change in the general plan of the bill. The 
House bill consisted of a series of amendments to existing law, 
while the Senate repealed existing law and wrote a complete 
new bill. 

I will endeavor briefly to call attention to several of the 
major differences of substance that the conferees were called 
upon to decide. First, I will state the conference action on the 
Senate amendment affecting estate taxes. The Committee on 
Ways and Means in preparing the bill did not think it wise to 
change existing law in taxing estates, the maximum tax pro- 
vided being 25 per cent. I believe, and many believe, that it 
would be better if estate and inheritance taxes could be left to 
the various States and not be interfered with by the Federal 
Government. I believe, as many others do, that the income 
taxes should be left to the Federal Government and not be 
interfered with by the States. The duplication of income and 
estate taxes by the various States and the Government causes 
no end of confusion and often embarrassment and hardship on 
the taxpayer. The double taxation on estates in many in- 
stances is excessive under existing laws. Therefore we opposed 
the Senate amendment, and the Senate conferees receded from 
the Senate provision. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. Les. 

Mr. GARNER. If I understand the gentleman’s position 
upon the inheritance tax it is that the Federal Government 
should not levy such a tax but should leave it to the Senate? 

Mr. FORDNEY. I personally believe that should be done, 
and, as I stated before, the matter of income tax should be left 
to the Federal Government. 

Under instructions from the House the conferees agreed to a 
50 per cent surtax. There is also carried in the bill an 8 per 
cent normal tax, making a total of 58 per cent imposed on indi- 
vidual incomes in excess of $200,000. 

In. addition to income taxes is the Federal estate tax run- 
ning as high as 25 per cent on large incomes. On top of this 
the various States impose inheritance taxes, some as high as 
85 per cent. I believe all of the States in the Union, with the 
exception of two, have an inheritance tax or an estate tax. 
Therefore, after the Federal Government collects income and 
estate taxes, the State comes in and levies similar taxes and 
in addition the taxpayer also has county and city or township 
taxes. 

Mr. GARNER. The gentleman probably does not want that 
statement to go into the Recorp. He has mixed the income tax 
with the estate tax. 


Mr. FORDNEY. I am referring to both. 
Mr. GARNER. The gentleman said that after the Govern- 


ment had taken 58 per cent the State would come along and 


take 35 per cent of what remained. 

Mr. FORDNEY. I spoke of the inheritance tax and of the 
income tax. 

Mr. GARNER. The gentleman has not adopted a 58 per 
eent inheritance tax as yet. I hope they will adopt one of 50 
per cent. 

Mr. FORDNEY. Fifty-eight per ‘cent is the income tax 
taken by the Federal Government, as provided in this bill. 
For fear that the gentleman from Texas—shrewd, sharp, keen, 
and cunning lawyer that he is—can not get the sense of my 
statement, I ask him to go back and read the Recond of what 
I said, that some States either by an inheritance tax or an 
estate tax take as much as 35 per cent of what is left, and 
that tle county taxes and city taxes impose additional tax 
burdens. 

I do not believe in going to the extreme in taxing people. I 
believe that a reasonable tax upon all incomes permits money to 
go into the natural channels of industry, to build more fac- 
tories and employ more labor and put more money into circu- 
lation. The thing that makes a country prosper is to give its 
people employment at remunerative wages, and it can not be 
done without adequate working capital. 

Next I wish to refer briefly to the Senate amendment the 
pufpose of which was to impose a tax on gifts. This the con- 
ferees thought inadvisable legislation and the Senate receded: 
A tax on gifts would lead to evasion by sales at less than real 
yalue, and the questioning of the motive of many bona fide 
sales. Under this provision the man who desires to evade the 
tax could do it and the man with honorable motives would be 
penalized. I know of one instance where a wealthy man has 
given $100,000,000 for a public institution at three different 
times, in three different amounts. I think that is going to be 
very beneficial, indeed, to the coming generations and to the 
present generation. I do not believe charitably inclined men 
of wealth should be made the target or that gift money should 
be taxed. If we should impose a tax on gifts, I believe gifts 
would not be made, and that those moneys would be disposed 
of in some other way. It is a tax on generosity, and in my 
opinion ill advised: i 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. RAMSEYER. The Senate provision on gifts does not 
undertake to impose a tax on gifts to eleemosynary institutions 
and educational institutions? 

Mr. FORDNEY. Yes. 

Mr. RAMSEYER. I call the gentieman’s attention to page 
183, section 418, which specifically exempts that kind of gifts, 
the same as the estate tax law does. 

Mr. FORDNEY. But suppose your father wanted to put you 
up in business and gave you more than $20,000; he is going to 
be taxed on account of his generosity to you. I do not think 
the Federal Government should tax any portion of that money. 

Mr. RAMSEYER. Does the gentleman wish me to answer 
that? If the gentleman will yield to me a minute, I will an- 
swer him. We know that the estate tax is evaded, at least we 
are informed that it is, because men of large fortunes deliber- 
ately split up their fortunes before they die. 

Mr. FORDNEY. I am sure they will split them up: rather 
thun pay them all to the Federal Government. 

Mr. RAMSHYER. Furthermore, on the authority of the gen- 
tleman from Wyoming [Mr. Monperr], when he was arguing 
against the Senate surtax rates, he stated that it would result 
in men deliberately splitting up their fortunes among their 
children and putting their property in trust in various ways. 

Mr. FORDNBY. There is no question but they will. 

Mr. RAMSETER. If men are going to undertake deliber- 
ately to avoid the estate taxes and surtaxes, in violation of law, 
do you not think we should have something that will get them? 
And this gift tax is the only thing that will get them. 

Mr. FORDNEY. A tax on gifts will not accomplish the thing 
for which it is proposed. It will give rise to a new form of tax 
evasion through the sale of property at nominal prices. It will 
only serve to penalize the conscientious man and will not cateh 
the willful tax evader. It will add to the complexity, the un- 
certainty, and the inequalities of taxation. 

Mr. RAMSEYER. That is the gentleman's opinion. The Sen- 
ate had a very different view of the matter. That body con- 
sidered it thoroughly. The only way you can get ahead of the 


surtax dodger or the estate-tax dodger is by the gift tax. The 
Senate knew that and the gentleman ought to know it. 
Mr. FORDNEY. It is the principle to which I object. More- 


over, we can not now change the rates. 
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Mr. RAMSEYER. You could have done so by agreeing to the 
Senate amendment in conference, the most equitable anrendment 
in the bill. 

Mr. FORDNEY. But we did not, 

Mr. GARNER. Will the gentleman yield? 
from Michigan is not in favor of the gifts tax? 

Mr. FORDNEY. No; I am not. 

Mr. GARNER. You say the gifts recently bestowed by Mr. 
Rockefeller in New York of $100,000,000 in three different por- 
tions is subject to this? 

Mr. FORDNEY. I did not. 

Mr. GARNER. You said he ought not to pay a tax on that. 
Tie does not have to pay a tax. 

Mr. FORDNEY. Do not misunderstand me. I did not nean 
to say that the provision of the Senate was retroactive. It 
applies to future gifts. Suppose the same thing should happen 
again and Mr. Rockefeller should be giving $100,000,000. I do 
not want to tax it so long as it goes to the general welfare. 

Mr. GARNER. And this bill does not propose to do that? 

Mr. FORDNEY. No; and will not, if I can prevent it. 

Now, gentlemen, the estimated internal-revenue receipts 
under this bill amount to $3,216,000,000, and for customs and 
miscellaneous receipts $672,000,000, or a total of $3,878,000,000. 
On August 11 the Treasury Department made an estimate of 
the expenditures of $4,084,000,000. A letter to the Appropria- 
tions Committee stated there would be an additional revenue of 
$90,000,000. Later Congress appropriated $80,000,000 for geod 
roads, and this would lead to a further reduction in expendi- 
tures of $10,000,000; and, by the way, I have a letter on the 
table here from the Secretary of the Treasury stating the ap- 
propriations for roads, which I will insert as a part of my 
remarks for the information of the House: 

NOVEMBER 10, 1921. 


The gentleman 


Hon. J. W. Forpney, 
Chairman Committee on Ways and Means, 
House of Representatives, Washington, D. C. 


My Dran f et r MANS In connection with the consideration of the 
1 bill (H. 8245) it is important to note that on November 9, 
, the 8 good roads bill passed by the present session gt Con- 
ara became a law and that under the prov isjons of this bill additional 
8 riations are made for pod. roads in the amount of $75, „000, 
available 48600 nn 8 and $15,000,000 for forest roads and trails, 
of which made available in this fiscal year and $10,000,- 
000 in ay HPA A 8 1922. The estimates of expenditures for the fiscal 
years 1922 and 1923 which have heretofore been submitted to the com- 
mittees of be er by the Treasury and the Bureau of the Budget in 
connection wit vel nace revenue legislation have not taken into 
account any expenditures under these additional appropriations. 
Though it is im ible to state at this time when and in what amount 
expenditures will be made under the new appropriations, I understand 
mat according to the most recent estimates of the rtment of 
iculture, as transmitted to the Bureau of the Budget, about $20,- 
000 additional will be spent on this account in the fiscal year 1522 
1858 about $40,000,000 additional in the fiscal year 1923, ese sums 
should be sogea to the estimates previously submitted of expenditures 
under the rtment of Agriculture. On this basis the total esti- 
mated patie tures for road purposes in the fiscal year 1922 would 
amount to $105,000,000 and in the fiscal year 1923 to $125,000,000. 
I am sending a similar letter to Senator PENROSE, 
Very truly, yours, 


A. W. MELLON, Secretary. 


The estimated expenditures are $4,024,000,000. Deduct the 
above-stated receipts, $3,978,000,000, and it would leave an 
estimated deficit of $46,000,000, There is no question but many 
economies will be practiced and put into effect by the end of 
the next year, and it is quite possible, if tariff legislation is ex- 
pedited by the Senate, customs collections will yield more reve- 
nue than the estimate shows. Certainly so, if industrial con- 
ditions the world over improve, and they always do under Re- 
publican administrations. [Applause on the Republican side.] 
Further, if desired results come from this gathering of people 
from all the principal countries of the world on the question 
of disarmament we will then have some $500,000,000 surplus 
from the revenues that this bill and other miscellaneous matters 
will raise. I think that is a fair statement of the amount that 
will be raised. 

Mr. BUTLER. 

Mr. FORDNEY. I will. 

Mr. BUTLER. I understood the gentleman to say, if there 
is complete success in this conference holding here in Wash- 
ington—and we all want it to be complete—we. will have a 
saving in our expenditures of $500,000,000? 

Mr. FORDNEY. Yes; more than that. 

Mr. BUTLER. Now, it is very interesting to have the gentle- 
man say it. 

Mr. FORDNEY. I have seen estimates of that. 

Mr. BUTLER. Can the gentleman help us a little? 
can we save that? 

Mr. FORDNEY. By scrapping our ships. 

Mr. BUTLER. That is all right, but we do not make any- 
thing by throwing anything away. We never did. How can we 


Will the gentleman yield to me? 


How 


Save an expenditure of $500,000,000? I hope we can. Can the 
gentleman encourage me any? 

Mr. FORDNEY. For instance, suppose, by a rough estimate, 
we are going to scrap or convert into some other use one-half 
of the Navy, we will not need as many men in the service as 
we now need, and the cost of operating those ships will be a 
very great saving indeed. 

Mr. BUTLER. It costs $2,000,000 a year to run one of them. 
Now, let me ask the gentleman this question: The naval ex- 
penditure this year is $417,000,000. If you cut that in two it 
makes ae $208,000,000. Where do you get the other 8300, 

Mr. FORDNEY,. Perhaps the estimate I made was extraya- 
gant. I took it from a report which I saw the other day. It 
may contemplate considerable salvage. 

Mr. BUTLER. Understand there was no effort on my part 
to criticize the gentleman, 

Mr. FORDNEY. Before the war our Army cost annually 
$94,000,000 and our Navy $140,000,000. Last year they cost 
$1,500,000,000. 

Mr. SMITH of Michigan. 
yield there? 

Mr. FORDNEY. Yes. 

Mr. SMITH of Michigan. Will there not also be an expendi- 
ture, even if we do not make these new expenditures for ships? 

Mr. BUTLER. That only comes from one year. 

Mr. FORDNEY. If the whole paraphernalia is cut in two, 
and the whole world stands by its agreement, I say, God bless 
the men in the conference! [Applause.] 

The House bill repeals all transportation taxes. The Finance 
Committee report recommended a repeal of one-half of the 
transportation taxes this year and one-half next year, but the 
Senate finally passed the bill as passed by the House, so that 
matter was not in conference. 

Then, again, there was an amendment to the beverage tax 
added by the Senate, in which the Senate conferees receded, 
The House bill amended the revenue act of 1918 by providing 
that on all distilled spirits on which tax is paid at the non- 
beverage rate of $2.20 per gallon and which are diverted to 
beverage purposes there shall be levied an additional tax of 
$4.20, to be paid by the person responsible for the diversion. 
The House bill also amended the existing law by providing that 
the process of extraction of water from high-proof spirits for 
the production of absolute alcohol shall not be deemed to be 
rectification within the meaning of the Revised Statutes, and 
that absolute alcohol shall not be subject to the rectification 
tax imposed by existing law. The Senate amendment strikes 
out these, provisions of the House bill and inserts three new 
sections, the first of which imposes a tax of 60 cents per wine 
gallon on intoxicating malt liquors, the second of which im- 
poses a tax of $1.20 per wine gallon upon all vinous liquors, 
and the third of which imposes a tax of $6.40 per proof gallon 
upon all distilled spirits except alcohol, the result thereof being 
to impose this tax upon whisky withdrawn for medicinal pur- 

The amendment also inserted various modifications of 
administrative features of the law relating to the storage and 
bottling of distilled spirits. The House recedes with an amend- 
ment omitting the new matter proposed by the Senate and re- 
storing the language of the House bill with clerical changes. 

Mr. GREEN of Iowa. The gentleman from Michigan has 
stated that the House conferees insisted on the Senate receding 
on that point. I hope the gentleman does not mean by that that 
I concurred in the proposition of throwing away that large sum 
of money that just as well might have been derived from 
liquor. 

Mr. FORDNEY. Well, I referred to the majority of the con- 
ferees. Let me say to my friend from Iowa that I do believe 
he protested against that, but the two lovable characters from 
south of Mason and Dixon's line, joining with two Repub- 
licans, enacted that provision in the bill. [Laughter.] 

Mr. GARNER. Mr, Speaker, I do not see my colleague from 
Mississippi [Mr. CoLLIER] here, and I fear the gentleman from 
Michigan does the gentleman from Mississippi an injustice. 

Mr. FORDNEY. It was 3 to 2, a majority. 

Mr. GARNER. Yes. But I want to call the attention of the 
gentleman to the fact that he got the Senate to cut out the 
amendment because he put his signature to the report. He can 
not get away from the responsibility. 

Mr. FORDNEY. Yes; I was responsible. 

Mr. GREEN of Iowa. I will explain the responsibility. The 
gentleman from Texas [Mr. Garner] can not escape the re- 
sponsibility. He can not escape the fact that this was put in 
the bill by his vote. 

Mr. FORDNEY. 


Mr. Speaker, will the gentleman 


I have stated that two Democrats went 


with two Republicans on the beverage question, but the gentle- 
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man from Texas corrects me and says this beloved friend of 
mine from Mississippi [Mr. Corum] insisted upon 3 
Is that right? I would not do him or any other man an injus- 

tice. In fact, I should make no reference as to what took place 
on the part of individwals. But here we are with that provision 
back in the bill as it passed the House, and I hope it will be 
agreed to, 

I have touched several of the principal points agreed upon by 
the House and by the Senate. I do not know that I shall go any 
further in my statement just at this time, unless some gentle- 
man wishes to ask some question. But let me refer to one 
point I overlooked. 

The House repealed the excess-profits tax, and, in addition to 
that, we increased the normal income tax on corporations from 
10 per cent, as in the existing law, to 124 per cent. The Senate 
struck out that provision and provided for 15 per cent. The 
Senate conferees receded, and we went back to the House pro- 
vision of 123 per cent. The excess-profits tax was not in con- 
ference, because both Houses had agreed to its repeal effective 
January 1, 1922. 

Mr. DUNBAR. Mr. Speaker, will the gentleman yield? 

Mr. FORDNEY. I yield. 

Mr. DUNBAR. While, perhaps, it is not just apropos, what 
good reason was there, however, for increasing the corporation 
tax from 10 per cent to 12} per cent, which, by the elimination 
of the excess-profits tax, will increase the tax to 90 per cent 
of our corporations and to those corporations which are strug- 
gling for financial existence? 

Mr. FORDNEY. Speaking for myself personally, I felt at 
all times that we should very materially reduce the tax upon 
corporations, because the tax on corporations in reality is upon 
the stockholders. The corporation is the trustee for the stock- 
holders. That money belongs to the stockholders, and when 
we speak of a “corporation” we speak of an aggregation of 
stockholders. It must be admitted, for instance, in a single 
instance that I know of, that 34 per cent of all the stockholders 
in the great United States Steel Corporation are women, and 
the majority of the stockholders in the great American Sugar 
Refining Co. are women, largely living in the State of Massa- 
chusetts and other New England States; and when the cor- 
poration is punished by an excessive tax all you are doing is 
punishing your neighbor who is a stockholder in that cor- 
poration. 

Mr. DUNBAR. I would like to ask the gentleman if he con- 
siders it a punishment to increase the tax on corporations that 
make from 3 to 12 per cent dividends? 

Mr. FORDNBY. Let me finish my statement. 
question that covers quite a wide territory. 

A tax of 124 per cent on the income of a corporation, par- 


You asked a 


ticularly on public-utility corporations, is very severe. The 
railroads come in this class. 

Mr. DUNBAR. How many railroads—— 

Mr. FORDNEY. Let me finish my statement. I say it is 


especially hard on the railroads of this country, which in the 
aggregate do not make 5 per eent on their income. Now, if 
you take 124 per cent of the income of the railroads of the 
country, you take sixty-two and one-half one-hundredths of 1 
per cent, leaving only 4.374 per cent to the public utilities of 
the country. There is no way of dividing it and fixing a lower 
tax upon corporations with small incomes and a higher tax 
upon corporations with large incomes without bringing back 
the vexed question of invested capital. 

Mr. DUNBAR, I can not understand the reason Wh 

Mr. FORDNEY. Will the gentleman pardon me a little fur- 
ther? 

Mr. DUNBAR. Yes. 

Mr. FORDNEY. The existing law provides that incomes 
made prior to March 1, 1913, at which time the income tax law 
took effect, are not subject to the tax when distributed to the 
stockholders, but only profits or accumulated value of property 
acquired after March 1, 1913. But under existing law before 
profits made prior to March 1, 1913, can be distributed the more 
recently earned profits must be distributed subject to the tax. 
Then prior profits can be distributed that are not subject to 
taxation. Now, although the courts have sustained that pro- 
vision of the law, as late as the 26th day of October, 1921, the 
Bureau of Internal Revenue made a ruling that certain of 
those profits made prior to March 1, 1913, are subject to the 
tax. That ruling, so it appears to me, was made in the face 
of the law and the decision of the courts. The only thing that 
that ruling does is to take a man into court and make him 
defend his rights—it causes litigation. 

In this bill we have made it so plain that the man who runs 
may read, and hereafter the Government will be deterred by 
simple, plain language to the effect that no profits made prior 


to March 1, 1913, or increased value of the property up to that 
date, shall be subject to taxation, directly or indirectly. 

Mr. DUNBAR. This bill, however, provides for taxation in 
the future, and I can see no reason why corporations making a 
small percentage of profit should be required to pay an increased 
tax. 

Mr. FORD NEN. If you make a distinction, you must return 
to the perplexing question of invested ecapital—a question we 
earnestly hope to remove as a basis of taxation. 

Now, gentlemen, I do not care to discuss this matter any fur- 
ther at present, and will ask gentlemen on the other side to use 
some of their time. I reserve the remainder of my time. 

The SPEAKER pro tempore. The gentleman from Michigan 
reserves an hour and a half. The gentleman from Texas [Mr. 
GARNER] is recognized for two hours. 

Mr. GARNER. Mr. Speaker, at the very outset of my re- 
marks I think I ought to reiterate, if I may, my ee posi- 
tion touching taxation, and what I believe to be the position 
of a great majority of the Democrats touching the same matter. 

In the first place, if I understand it, there are in this country 
three well-defined positions concerning taxation. 

One of these positions is that Congress shall levy taxes neces- 
sary to run the Government upon the masses of the people, and 
the advocates of this plan use as an argument that after all 
the whole people must pay the tax; that regardless of what 
method is used it finally sifts back to the masses, and conse- 
quently many who hold this view of taxation are found advo- 
cating the sales tax. It is their view that the sales tax is the 
simplest way of getting the money, which they say the people 
collectively must pay anyway in the long run. 

There is another class of gentlemen who believe that all taxes 
necessary to run the Government should be levied on wealth, 
and that there should be no consumption and excise taxes, 
which the public in general would have to pay. These two 
classes I have just mentioned are the two extremes. Now, there 
is another class who believe that Congress should collect from 
the masses, and by that I mean everybody, rich and poor, 
learned and unlearned,» great and small, according to their 
necessities, approximately 50 per cent of the taxes necessary 
to run the Government, and upon wealth the other required 
50 per cent. Gentlemen who were here during the leadership 
of Speaker Clark will remember that he and I had a very ani- 
mated discussion on the floor of the House—it may have been 
in caucus, I do not recollect exactly—with reference to what 
this division of per cent should be. 

We finally agreed that the masses of the people should pay 
between one-third and one-half of the revenues necessary to 
run the Government and wealth should contribute the balance. 
I do not believe it would be desirable or practicable to under- 
take to raise all the revenue necessary to support the Govern- 
ment from those we ordinarily term as the “ wealthy class.” I 
have as much respect for the preservation of property rights 
as any man who sits in this honorable body. I would never 
enact any law which would take away from the citizen the 
incentive to accumulate wealth. I realize that capital for the 
most part represents the wages of yesterday, and that the 
wages of yesterday should be as safe from confiscation as the 
wages of to-day, and that we can not abolish poverty by de- 
stroying wealth; but while I would allow the citizen all reason- 
able opportunity and incentive to accumulate wealth, I would 
also enact laws which would carry a reasonable part of that 
fortune back to the people through an inheritance tax col- 
lected by the Treasury of the United States. [Applause on the 
Democratic side. J. If I had my way, as I said in the original 
discussion on this revenue bill, I would have five taxes in this 
country, and we can get sufficient revenues from those five 
sources to run the Government. I would have, first, a customs 
tax; second, the post-office receipts; third, a tax on tobacco; 
fourth, an income tax applied to individuals and corporations; 
and fifth, an inheritance tax. 

Mr. ROSSDALE. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. I prefer to go on and make my statement, 
but I yield. 

Mr. ROSSDALE. How much tax does the gentleman think 
he could get above the running expenses of the Postal Depart- 
ment from that source? 

Mr. GARNER. I would favor getting what it costs to run 
the Post Office Service from that source, as we have always 
done. 

Mr. ROSSDALE. That is practically what it is now. There 
is probably not more than $50,000,000 spent in running the 
Postal Service in excess of the postal receipts. 

Mr. GARNER. But, my dear sir, I would stop any deficit 
at all. I would do it by making each piece of mail pay its way 
through the mails. Is the gentleman willing to do that? 
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Mr. ROSSDALE. Les. 


Mr. GARNER. I am very glad to hear somebody on that 
side of the House is willing to do that, because there was an 
effort made by the gentleman from Ohio [Mr. LoncwortH] to 
repeal the second-class zone postage law. 

Mr. LONGWORTH. Oh, I think the gentleman is mistaken 
about that—not to repeal it. : 

Mr. GARNER. Your bill had for its purpose a very material 
modification. 

Mr. LONGWORTH. Yes; a slight modification. 

Mr, GARNER. Yes; a slight modification, indeed. One that 
would have cost the Treasury of the United States many mil- 
lions of dollars. 

Now, gentlemen, proceeding further with my line of thought, 
I would make the income and the inheritance taxes pay one-half 
of the expense of running the Government. That would be 
wealth’s contribution. And I would collect out of the customs, 
the tobacco, and the postal receipts the other one-half. That 
would be the contribution of the masses. In the payment of 
these last three practically everybody would contribute. By 
postal receipts I do not mean any new tax, but simply collect as 
at present for carrying the mail, except I would increase the 
charges on certain mail matter enough to avoid any deficit in the 
Postal Service. 

Mr. MILLS. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. MILLS. What will those two taxes yield to-day? 

Mr. GARNER. I presume the gentleman means the in- 
heritance and the income taxes? 

Mr. MILLS. Yes; as levied under the terms of this bill. 

Mr. GARNER. I expect under present conditions they will 
yield about $1,500,000,000. I doubt whether they will yield that 
much as levied under the provisions of this bill, which permits 
over $180,000,000 deduction, in addition to the ultimate $300,- 
000,000 loss to the Treasury Department which I shall point out 
in a few minutes. 

Mr. MILLS. Would the gentleman be willing to give us the 
estimate of the Treasury as to what would be yielded by these 
two taxes? 

Mr. GARNER. I have not that information, and I do not 
think the Treasury officials have yet made their estimates under 
this bill; but the gentleman from New York, I have no doubt, 
would agree that Congress could collect out of the inheritance 
and income taxes from individuals and corporations very easily 
$1,500,000,000. In fact, during the past few years we have been 
collecting much more than that. 

Mr. MILLS. If the gentleman will yield further, my conten- 
tion is that in this bill those two taxes will yield at least 50 per 
cent of the total revenues which it proposes to raise. 

Mr. GARNER. I do not think so, and I think the estimate of 
the Treasury Department, when it is available, will show that I 
um correct, But let me get along, if I may, because there are 
à great many things to discuss. It is the duty of your con- 
ference committee, Mr. Speaker, to make perfectly plain, as 
far as they can, the results of their conference. We passed 
this revenue bill first in the, House and then it went to the 
Senate. The Senate amended it. In fact, they “ muchly” 
amended it. In my judgment, these amendments, speaking of 
them as a whole, made a very much better bill out of it than 
when it passed the House. I think there is not a single Member 
who has investigated the bill who would come to any other 
conclusion than that it was a better bill when it left the Senate 
than it was when it left the House. Mr. Speaker, there is a 
reason for that and it is this: In the Senate the Members had 
an opportunity to investigate and to vote directly upon propo- 
sitions of amendment to the bill. They were not tied down by 
a strait-jacket special rule. In the House of Representatives 
we had no opportunity to amend the bill, except as to such 
amendments as were offered by the Ways and Means Committee. 
Wherever the Senate had an opportunity to vote on a meritorious 
amendment to the bill, so far as I recall at this moment, that 
amendment was adopted, In view of this situation, what is the 
query that naturally comes to every mind? Which is the more 
responsive body to the people’s will, the House or the Senate? 
It used to be said that the House was the most responsive body, 
gave the greatest amount of real consideration to legislation, 
but I submit that unless we abandon the custom of adopting 
these restrictive special rules, we will not much longer be 
able to retain that distinction. There was not an opportunity 
in the House of Representatives to give this bill the considera- 
tion that Members like the gentleman from Wisconsin IMr. 
FREAR] and myself would like to see given. 

Mr, FRBAR. Mr. Speaker, will the gentleman yield? 

Mr. GARNER, Les. 


Mr. FREAR. The gentleman who now occupies the Chair 
[Mr. Burton] stated the other day on the floor, and T think 
correctly, that this is not a deliberative body at the present 
time. We all concede it. The gentleman from Texas has just 
so stated in his remarks. Will he suggest, if not taking up too 
much time, what plan could be adopted, simple plan, to enlarge 
the rights of the House to vote on these questions? T ask that 
for information. 

Mr. GARNER. It would take quite a little while to discuss 
that question, but I will say that if the House would require a 
two-thirds vote to adopt one of these special rules it would help 
a great deal. It takes a two-thirds vote of the House to sus- 
pend the rules and pass a bill. Why not require a two-thirds 
vote of the House to pass a special rule? 

Mr, LAYTON. Does not the gentleman think that we would 
also have more time for real deliberation in this body if we 
adopted a rule that on Monday, Tuesday, Wednesday, Thursday, 
and Friday there could be no words uttered except words per- 
tinent to the bill under discussion, and that if anybody wanted 
to make a speech he would have to make it on Saturday? 

Mr. GARNER. The gentleman might get unanimous consent 
to extend his remarks in the Recorp and answer the same pur- 
pose. His proposition is original and novel, but I am not pre- 
pared to say it would be a wise one to adopt. But I must pro- 
ceed to a further discussion of the conference report. 

It is a very strange situation to me that when we came to 
consider amendments adopted to the bill by the Senate the 
Republican Senate conferees would say, “We do not want this 
amendment put on by our own legislative body.” That is the 
situation in reference to the parliamentary status. You appoint 
conferees on the part of the House who are not in sympathy 
with the action of the House, or you appoint conferees on the 
part of the Senate that are not in sympathy with the Senate 
action, and the result is when the conferees get into conference 
and the doors are closed and the matters in disagreement are 
brought up you see one conferee look at the other and kind of 
smile, and say, Well, you want us to recede on this?” “ Well, 
no; we do not want you to recede on this.“ And thus the con- 
ference proceeds. Not a very satisfactory way, I venture to 
assert. 

The gentleman from Michigan [Mr. Forpnry] has referred to 
amendment No. 20, and it ought to be known as the “ Fordney 
amendment,” because if there has been a man in and out of 
Congress for the last eight years that has prayerfully begged 
and pleaded and done everything in human power to get it, you 
have been the one man in the United States to do so, and it 
ought to be known as the Fordney amendment” for all time. 
I can illustrate it no better than to say that you put in the bill 
the provision on page—I am thinking of the old bill now—page 
8, amendment No. 20, and put in there a provision which made 
corporations pay their just taxes, but it was stricken out in the 
Senate. I will not say upon whose suggestion that was done, 
but anyway it was done, and amendment No. 21 was put in 
instead. 

I know when I asked the question, gentlemen, about this 
amendment—and you ought to observe this amendment, be- 
cause it is what you would call a“ mop-up” amendment by the 
corporations of this country—I recall how Mr. Green—but 
probably I had best leave it to him to discuss, because I know 
he intends to expose it when he takes the floor in debate. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. GARNER. I will. 

Mr. GREEN of Iowa. If the gentleman objects to the amend- 
ment so strenuously, why did he not make a point of order 
on it? 

Mr. GARNER. Because it is not subject to a point of order. 
If it were subject to a point of order I would have made it. 
That is the difference between us. I do not want to put myself 
in a ridiculous attitude by making a point of order to something 
that is not subject to a point of order, 

Mr. GREEN of Iowa. The provisions are not the same. 

Mr. GARNER. The provisions are virtually the same. I 
will reply to the gentleman, if he is so much opposed to the 
amendment, as he certainly is, why did he not make a point 
of order? 

Mr. GREEN of Towa. I will answer that I want a bill at 
this session. I am utterly opposed to this provision No. 20. 
I think it is ridiculous, but I do not want to sacrifice the bill 
on account of it. 

Mr. GARNER. Let me say with reference to the gentleman 
from Iowa that his ideas and mine are very much in accord in 
regard to policies of taxation, but there is this difference be- 
tween the gentleman and myself: The gentleman from Iowa 
had rather let the country go to the bow-wows, and the Re- 
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publican Party succeed, whereas I think the welfare of the 
Nation comes ahead of the fortunes of any political party. 
That is the difference between the gentleman from Iowa and 


myself. [Applause on the Democratic side.] 

Mr. FORDNEY. I believe the gentleman should stand cor- 
rected. A few minutes ago he stated that amendment 20 ap- 
plied to corporations alone. That is incorrect. That amend- 
ment applies to individuals as well as corporations: it applies 
to everybody. 

Mr. GARNER. Oh, yes; No. 18 takes care of individuals. 
No. 18 paved the way for No. 20. 


DEFICIENCY APPROPRIATION BILT. 


Mr. MADDEN. Mr. Spenker, will the gentleman yield to me 
for a moment? 

Mr. GARNER. Certainly. 

Mr. MADDEN. Mr. Speaker, I desire to report a bill from 
the Committee on Appropriations for printing under the rule. 

The SPEAKER pro tempore. The gentleman from Illinois 
submits a privileged report from the Committee on Appropria- 
tions, which the Clerk will report. 

The Clerk read as follows: 

A bill (II. R. 9237) making appropriations to supply deficiencies in 
appropriations for the fiscal year ending June 30, 1922, and prior 
fiscal years, supplemental appropriations for the fiscal year ending 
June 30, 1922, and subsequent fiscal years, and for other purposes. 

Mr. BYRNS of Tennessee. Mr. Speaker, I reserve all points 
of order. 

The SPEAKER pro tempore. The gentleman from Tennes- 
see reserves all points of order. The bill and report will be 
referred to the Union Calendar and ordered to be printed. 

THE REVENUE—CONFERENCE REPORT. 

Mr. GARNER. Mr. Speaker, amendment No. 18 paved the 
way for No. 20, Members should get a copy of the bill and 
examine it if they wish to understand it. Even then I doubt if 
you will know much about it. It takes an expert to tell you 
what is meant by every word and every letter and every punctua- 
tion mark. It is impossible for a Member to understand these 
administrative features of the bill without careful study of 
them. 

Now, I pass over an amendment that is a good one, for which 
I think the conferees should be commended, No. 20. 

Mr. FORDNEY. I will explain No. 20 when the gentleman 
coneludes his remarks. 
Mx. GARNER. I will now consider amendment No. S, on 

page 5 of the bill. T cite the page so that gentlemen desiring to 
follow the bill may do so. ‘That is the only way you can con- 
sider such a bill as this, Now, as to No. 8: As you will recall, 
we had a discussion on it. Of course, we never had an oppor- 
tunity to consider it in the House as these other amendments 
were considered. No. 8 undertook to exempt from taxation the 
foreign trader. When the expert was asked how much taxes 
we lose by it the astounding answer was made—I think it was 
a mistake—that it would be $300,000,000 a year. He based it 
upon all our foreign trade. But while I think he made a mis- 
take I do know we lose a great deal of money— a very large 
sum —as the expert says. The House did exempt the foreign 
trader. The Senate saw the fallacy of it and amended it, and 
struck out what is known as the foreign trader. When we got 
into conference the House conferees are to be congratulated 
on the fact that they receded and accepted the amendment. I 
want to congratulate them for doing that. I want to deal with 
the good as well as with the bad. ‘That is the fair way to go on 
as we fight our battles, 

We had some other amendments. I will take them up in 
order. Now, as to No. 41: This is one other unconscionable 
amendment. Let me explain what amendment No. 41 means. 

Look at it on page 12 of the new bill. Mark it. How came 
this amendment to be agreed to? Your conferees were in con- 
ference for a week. If they had considered these things com- 
prehensively, they probably would have been in conference for 
six weeks, but it got down to the point where they said, “Agree 
to this,” “Agree to that,” “Go on,“ and on they went. 

By the way, we had many messages from the Treasury De- 
partment, We had a Treasury expert there who came in in the 
morning and made a very interesting and, I thought, conclu- 
sive argument; then the Secretary of the Treasury would give 
him different instructions, and in the afternoon he would make 
the most conclusive argument on the other side of the same 
proposition that I ever heard in my life. This expert helped to 
make up this bill in the House, and when he was asked why 
amendment 41 was put in here, he said, that “it was thought 
wise at that time, but is not thought wise now.” Now look at 
amendment 41. We had a written message on that from the 
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Secretary of the Treasury. He said it was most important that 
the Senate recede from amendment 41. That is one of the 
seven on which the Senate receded. Out of 832 amendments 
the Senate receded from 7. This is one of them, and the Sec- 
retary of the Treasury said it was most important that the 
conferees do that. Now, what is the office of amendment 41? 
By it you determine gain or loss; this is the definition of how 
rou will determine gain or loss; determine how much you will 
make, you know. 

It reads: 

When any such property held for investment or for productive use 
in trade or business (not including stock in trade or other property 
held primarily for sale) is exchanged for property of a like kind or 
use— h 

You do not get any gain or profit there. The Senate saw the 
fallacy of that. They saw you could exchange stocks and every- 
thing of that kind without paying any tax at all, so they struck 
out “investment or for,” and left it reading— 

When any such property held for productive use in trade or busi- 
ness (not including stock in trade or other property held primarily for 
sale) is exchanged for property of a like kind or use— 
which is all right. Then you should have no profit or gain. 
Now, the Senate struck that out because they did not want it 
to apply to stocks and bonds. What happened? The Senate 
receded. Why, it happened just as it always will as long as 
the Treasury Department has the viewpoint of taxation that it 
now has. That will happen as long as you have a House or a 
Senate that obeys the mandates of the Treasury Department. 
It is the viewpoint of those who desire to relieve the heavy 
taxpayer from his taxes and continue the taxes upon the masses 
of the people, as they have done in this bill. You will find it all 
the way through, and these are only a few things that I can 
point out to you, because I have not the time to point them all 
out. As I say, it would take you five or six or a dozen hours 
to explain with anything like fullness the effect of these various 
amendments, which you do not understand, and of which 
neither I nor any other member of the conference committee 
have but a limited understanding. 

Amendment 114 is one which is known in the Senate as the 
Lenroot amendment, What did Mr. Lenroor do? He wanted 
to protect the Government against this effort on the part of 
the House, whose theory of taxation was that you should re- 
lieve the big taxpayers from taxes and let the masses of the peo- 
ple pay the taxes. He wanted to protect them as far as he could 
by this particular amendment. Senator Lenroor put in the 
words “or stock or shares in a corporation.” This part of the 
bill was to make an exception of a certain kind of property 
from certain taxes, and Mr. Lenroor put in “or stock or shares 
in a corporation” so as to catch that bunch. Now, what did 
they do? They struck that out. If you will remember, that 
is one other place, one of the seven cases, where the Senate 
receded. You have already had one stock-and-bond amendment 
where the Senate receded upon the urgent request of the Secre- 
tary of the Treasury, and here on the Lenroot amendment you 
have the Senate receding again, because that amendment applies 
to stocks and bonds. That is natural, and in perfect harmony 
with Republican history and tradition. 

Mr. MILLS. Will the gentleman yield? 

Mr. GARNER. In just a moment. That is natural. There 
are three Republican conferees on the part of the Senate. Pic- 
ture them in your eye, if you will, stand-pat Republicans, three 
on the House side, two stand-pat Republicans and the other not 
aggressive enough in contending for his views on this bill. It 
is easy to understand just how such recessions come about. 
Now I will yield to the gentleman from New York. 

Mr. MILLS. I should like to ask my friend if he will tell 
us why the net gains on the sale of capital assets consisting of 
stocks and bonds should be taxed at the full rate, while the 
sale of other capital assets should be taxed at a limited rate? 
Why should there be a difference in the taxation on the profit? 
What is the distinction between stocks and bonds as property 
and other property? 

Mr. GARNER. I agree with the gentleman that there is no 
great difference so far as this particular amendment is con- 
cerned, but I merely mention this to show you that wherever 
the House left out an opportunity for them to get away the 
Senate put it in, and then the Senate receded. That is all. I 
am merely illustrating the practice. 

But now take amendment 115. Here is the juicy one. Here 
is where my 95 Republican friends who voted with us to accept 
the 50 per cent surtax got it in the neck. Here is where you 
thought you were getting 50 per cent and the conferees took it 
away from you. Now, let us see what happened by adopting 
amendment No. 115. You voted for 50 per cent the other day 
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as a surtax on incomes amounting to over $200,000. What is 
the condition? What happened? Under the present law some 
of these large income-tax payers have to pay 73 per cent, 65 
per cent as surtax and 8 per cent as normal tax, and under this 
provision, making a distinction as to income derived from capi- 
tal gain, the taxpayer will not be taxed more than 121 per cent. 

Such are the fruits of putting this bill in the hands of con- 
ferees not in sympathy with the expressed will of the House. 

Mr, GREEN of Iowa rose. 

Mr. GARNER. Oh, when I get to telling an unpleasant truth 
the gentleman interrupts me. Wait until I get to something 
else; I decline to yield. I know how difficult it is for Repub- 
licans when their leaders put it up to them to vote for or 
against a conference report. I am going to point out to you, 
I think, that when you vote for this conference report you are 
voting for something that you do not want. You voted the 
other day that the man who had an income of over $200,000 
should pay a tax at the rate of 58 per cent, 50 per cent surtax 
and 8 per cent normal tax. The same taxpayer may have under 
this amendment an income of $500,000, and if it is from capital 
stock gain the internal revenue department can not tax him 
more than 123 per cent. 

But there is one good feature in that amendment, which ought 
not to go by without my telling the House the effect of it. In 
agreeing to this amendment we increase the capital-gain tax 
paid by corporations from 6 per cent to 123. ou all know 
what capital gain is. The capital-gain corporations will be 
increased from 6 under the old law to 124 under this amend- 
ment. The House provision did not apply to corporations. 

Now I yield to the gentlemen who desire to ask a question. 

Mr. CHANDLER of Oklahoma. I should like to ask the gen- 
tleman a question. i 

Mr. GARNER. Very well 

Mr. CHANDLER of Oklahoma. I want to ask if the original 
bill as it passed the House does not carry practically the same 
provisions. 

Mr. GARNER. The House provision limited it to losses as 
well as gains. Mr. Speaker, how much time have I used? 

The SPEAKER pro tempore (Mr. Warst). Forty-eight min- 
utes. 

Mr. GARNER. Well, I have so many amendments that I would 
like to call attention to that I will not have time to refer to all; 
but I will call attention to a few more. Amendment 168, you 
gentlemen are all interested in that and have had telegrams 
about it. You want to look at that in connection with 895, 
What is this amendment? 

This provision relieves the national banks. This amend- 
ment exempts the national banks of the country from the pay- 
ment of local taxes, or rather allows them to include it in the 
expenses and deduction from their returns. I am not partic- 
ularly opposed to it, but I merely call your attention to the 
fact once more and again and again, that every effort has been 
made toward relieving those best able to pay and continuing 
the tax on those least able to pay. I merely call attention to 
these facts that you may see the trend of opinion existing in 
the minds of the conferees of both Houses. 

When I come to the soda-water tax, and those other little 
nuisance taxes, I shall undertake to show you that the con- 
ferees contended with tenacious insistence on keeping the very 
highest rates they could get in a compromise measure. 

I refer now to amendment No. 793, and what I have to say 
in respect to that applies to a number of the amendments, 
They have pursved a policy in this bill that I think is a mis- 
take, and I am going to tell you about it. I do not believe that 
we ought to place in one man's hands too much power; I do 
not care whether he is a Republican or a Democrat. I am 
fundamentally opposed to placing in one man’s hands too much 
power over the purse or the person of the people of this country. 
In the delegation of power, I think the least power you place 
in the hands of the administrators beyond what is necessary, 
the better it is. What has happened? In a number of in- 
Stances they have turned over to the commissioner the most 
astounding power that has ever been placed in any one man’s 
hands. They take away from the Comptroller General the 
power to determine the legality of a voucher coming through 
his department. They take away from the comptroller— 
and I wish the gentleman from Illinois [Mr. Mappen] was 
here, because he was on the Budget Committee and we dis- 
cussed this, and I know his opinion—they take away from 
the Comptroller General under the Budget System power to 
say to the Commissioner of Internal Revenue, “ You have 
issued a voucher in defiance of law.“ Do you wish to do 
that? I know that the Old Roman from Illinois [Mr. Cannon] 
does not want to do that. I know his opinion in respect to 
these matters. But that is what this bill does. It takes away 


from the Secretary of the Treasury, from the comptroller, the 
power to say to the Commissioner of Internal Revenue, “ This 
voucher is issued in definance of law.” 

If you pass this bill, you have turned over to the Commis- 
sioner of Internal Revenue very broad power to deal with 
literally billions of dollars. Do you want to do that? I say 
you do not want to confer any such broad powers, and I do not 
believe this House would tolerate it for a moment if it had a 
chance to vote upon the question. 

Mr, GREEN of Iowa. Mr. Speaker, will the gentleman yield? 

Mr. GARNER.. Yes. 

Mr. GREEN of Iowa. We did not take that power away 
from him because he did not have it, and we did not give it to 
him in this bill. The Auditor of the Treasury can still say 
whether a voucher is improperly drawn, as well as the Commis- 
sioner of Internal Revenue. 

Mr. GARNER. The gentleman’s statement refutes itself. Is 
there any gentleman here who knows of any law or provision 
of law that permits a man to draw a voucher against the 
Treasury that is not based on law? If he does, let him name 
it. This does it. This leaves the whole thing in his power to 
do as he pleases. 

Mr. GREEN of Iowa. The gentleman does not mean that. 

Mr. GARNER. Oh, the gentleman from Iowa gets 10 per 
cent information on the subject, and then swears that he knows 
more than anybody else on the face of God's green footstool. 
It beats anything I ever saw in my life. 

Mr. GREEN of Iowa. If I did not know any more than that, 
I would keep still. 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. GARNER. Yes. 

Mr. COOPER of Wisconsin. What reason, if any, was given 
for taking that power to determine the legality of a voucher 
away from the comptroller? 

Mr. GARNER. The advocates of the idea said there were so 
many technical claims that had to be considered one way or the 
other that the Commissioner of Internal Revenue wanted to 
close them up. They wanted to give him the power to fix it 
here and fix it there—how much?—to fix it to suit himself. 

Mr. COOPER of Wisconsin. There seems to be a conflict of 
testimony here. The gentleman from Iowa [Mr. Green] says 
that is not the reason at all. +e 

Mr. GARNER. If the construction that I place upon that is 
not ecorrect—that is to say, that the Commissioner of Internal 
Revenue can draw a voucher against the Treasury of the 
United States and have it cashed in defiance of the decision 
ef the Comptroller General—then I am unable to understand 
the English language and do not know what words mean. . 

Mr. COOPER of Wisconsin. I had always supposed that it 
was the exclusive function of the Comptroller General to decide 
questions of law. 

Mr. GARNER. I suggest to the gentleman that he read the 
amendment and form his own conclusions. 

Mr. REED of West Virginia. What amendment is that? 

Mr. GARNER. Seven hundred and ninety-three, to be found 
on page 290. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. SISSON. I would say that I do not see how any gentle- 
man can differ with. the conclusion reached by the gentleman 
from Texas. It is in haec verba. 

Mr. GARNER. It is there. I submit it to any gentleman; 
he can find it out for himself on investigation. If it were not 
so, I would not be calling it to the attention of the House. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. SISSON. Will the gentleman take a minute to explain 
to us what became of the agricultural blec in the Senate on 
this bill? 

Mr. GARNER. I shall repeat what one of the Senate con- 
ferees said, and from my imitation of him gentlemen can prob- 
ably imagine to whom I refer, without my mentioning his name. 
He said, ‘Why, you have not adopted a single one of the agri- 
cultural bloc amendments. Don’t you know that you are going 
to have trouble when you go back to the Senate?” No. Not 
a single one did they adopt. They put the kibosh on them as 
fast as they came to them, and they had the diligent assistance 
of everyone on the Republican side of the conference, except the 
gentleman from Iowa [Mr. Green] who, I repeat, said, Well, 
we have got to have a bill, and I am with the party.“ I glory in 
his spunk. He stands with the party, if the country does have 
to stumble along. 

Let us take now amendment No. 354, to which I desire to call 
attention while passing. That amendment permits a partner- 


Mr. Speaker, will the gentle- 
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ship or an individual to incorporate within four months after 


this becomes a law, if it will give him a lower tax. Such a 
proposition seems to me to be wholly indefensible. 

Gentlemen are more or less familiar with amendment No. 355. 
Thit is the Senate amendment which struck out the provisions 
of the House bill levying a corporation tax of 124 per cent and 
inserted in lieu thereof a tax of 15 per cent. The conferees 
have agreed to recede from the Senate amendment and accept 
the House rate of 123 per cent. Let me say with reference to 
this reduction that I should also have called your attention to 
some other reductions—reductions in this bill over what it car- 
ried when it passed the Senate—and in the Senate it was a re- 
duction over what it carried when it passed the House; in all 
amounting to $180,000,000, as I get the figures. 

That is the best information I can get by asking questions of 
the Treasury Department expert who makes these estimates. 
I do not believe this House wants to run the Government on 
eredit. I know you do not. This bill under present expenditure 
will, in my judgment, lack from $600,000,000 to $700,000,000 of 
sufficient money to run the Government. 

The SPEAKER pro tempore. The gentleman from Texas has 
consumed one hour. 

Mr. GARNER. If the result of the Limitation of Armament 
Conference now in progress in Washington enables us to make 
heavy reductions in Government expenditures, we may have 
money enough with which to run the Government. But I will 
say to the gentleman from Tennessee [Mr. Byrrnxs], if the Com- 
mittee on Appropriations is called upon to make appropriations 
according to the present scale of expenditures, the Government 
will lack $600,000,000 or $700,000,000 in getting money enough 
to meet these expenditures. I do not believe the House wants to 
do that. The result of cutting down this corporation tax, as 
provided in the Senate bill, from 15 to 12} per cent is more than 
satisfactory. It ought never to have been increased from 10 
to 123, but you were compelled to do it at that time in order 
to get by with your excess-profits tax and thus relieve the big 
corporations. You never would have increased it for one 
moment—you probably would have reduced it—but you had to 
bid somewhere, somehow, in order to get sufficient votes to 
repeal the excess-profits tax. 

One of the most influential men in the Republican Party said 
within the last 72 hours that he had rather see the excess profits 
stay in the bill a thousand times than to see you adopt the 
surtaxes which the House of Representatives adopted the other 
day. Of course he had, because under Republican administra- 
tion there is not going to be any such thing as an excess-profits 
tax. It will be gone. But you will continue to have men in this 
country who have immense incomes and they will have to pay 
the surtaxes. So this prominent Republican, who occupies a 
place at the other end of the Capitol, said from his soul—as I 
know he spoke it—that he would rather ten times have an 
excess-profits tax than to have a provision in the surtax such 
as the House placed in it the other day. 

I will now refer to amendment No. 406. 

Mr. SMITH of Michigan. 
question? 

Mr. GARNER. I will. 

Mr. SMITH of Michigan. Have you in your mind how many 
will be affected by the excess-profits tax in the United States? 

Mr. GARNER. I have not the slightest idea. 

Mr. SMITH of Michigan. Are there any in the gentleman's 
district that he can think of? 

Mr, GARNER. I know there are a number of statesmen who 
occupy a place in the House of Representatives who never can 
see any proposition outside of their districts. It is fortunate 
they never get in control of the Government. 

Mr. J. M. NELSON. The gentleman said that the surtax is 
repealed in this bill, and now he says this distinguished man 
would rather have had the excess-profits tax remain than for 
the surtax to be kept at 50 per cent. 

Mr. GARNER. My dear sir, you know that your party prom- 
ised during the elections last year to cut the surtaxes 25 per 
cent, and you also promised to repeal the excess-profits tax. 
Your party could not do it. It had promised too much. You 
could not comply with those promises and get money to run the 
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Government without increasing the corporation tax very ma- 


terially. Well, are you going to do it? Are we going to-day to 
increase the tax on all corporations in this country making only 
10 or 15 per cent, and some of them much less than that, and 
let off the ones that are rich, making heavy and large per- 
centages? The result of this conference is that they compromise. 
What is the compromise? To repeal the excess-profits tax, cut 
down the surtaxes from 65 to 32, and increase the corporation 
tax 22 per cent. There is a compromise between these interests. 
It was to put on the “poor devil,“ such as my friend from 


Michigan [Mr. Forpney] often cries out in lamentation and for 
whom his tears are shed, whether it be a municipal corporation 
or other corporation that did not make any war profits; you are 
going to put on them 23 per cent more this year than you did 
last, and at the same time relieve some of those who have been 
making the heaviest profits by taking off the excess-profits tax. 
There is your compromise. You have put on every corporation 
in the United States 24 per cent additional in order that you 
might release those who made immense profits. 

Mr. KEARNS, Will the gentleman yield for a question? 

Mr. GARNER. I yield to my friend. 

Mr. KEARNS. When the war was on and the Democratic 
Congress was here, was not this excessive tax put on the big 
inheritances at that time? 

Mr, GARNER. Why, Mr. Speaker, when a man gets up and 
asks why you did this and that and the other during times of 
war š 

Mr. KEARNS. I asked you why you did not. 

Mr. GARNER (continuing). During the war I stood on this 
floor as a Democrat and, in response to my administration's re- 
quest, voted for measures which I would not ordinarily support 
in time of peace. Some of these measures I could enumerate, 
but it is not necessary now. 

Mr. KEARNS. The gentleman has not answered my question. 
When the war was on and the Democratic Party was in power 
in both branches of Congress at that time, when we were needing 
money badly, why was not that high tax put on these large in- 
heritance estates at that time? à 

Mr. GARNER. Will the gentleman allow me to come to the 
estate tax in the regular order? 

Mr. KEARNS. I thought the gentleman was discussing it. 

Mr. GARNER. No; I was not discussing that tax at this 
particular time. I was talking about corporation taxes. I re- 
peat it here, and I do not want you gentlemen to forget it, the 
compromise the Republicans made with the corporations of this 
country was to repeal the excess-profits tax and to reduce the 
surtaxes to the extent of 25 per cent, and place the surtaxes at 
32 per cent, and to levy a flat tax of 121 per cent on all cor- 
porations. 

That was the compromise. Now they have the 123 per cent 
en corporations, but instead of the 32 per cent maximum surtax, 
as they contemplated, we have the 50 per cent by virtue of the 
patriotism of a majority of the membership of the House of 
Representatives. Amendment No. 406 is the amortization sec- 
tion. That applies to 1918 and 1919, but for fear that some good 
man would get away, for fear that some Republican would not 
get what was coming to him, they extended it to 1917. I call 
your attention to this in passing. 

Mr. STAFFORD. The gentleman means 1920 and 1921? 

Mr. GARNER. Yes; 1920 and 1921. 

Now turn to amendment 440, ii you will, on page 107 in the 
new bill. The principal amendment is on page 107 in this bill. 
I want to conmmend it. As I said, I want to refer both to the 
good and the bad. Here is an amendment that sought informa- 
tion. Here is a policy that the majority of your conferees did 
not believe in. They do not want information. Mark that 
statement. I will prove it by this bill that they did not want 
information. But this amendment will provide for some in- 
formation, and I want to commend the conferees, and especially 
the gentleman fronr Iowa [Mr. Green], who, I think, contributed 
to it, because he suggested that amendment to the amendment 
which was adopted. I want to commend him for the suggestion 
he made. He deserves the thanks of the House, because he is 
the one who held out for it; otherwise we would not have 
gotten a single amendment in here to get information. They 
have cut out two others, 

The next amendnrent I will call your attention to is along 
that line. Look at amendment 556, on page 138. It provides 
that income-tax returns shall be public records. Why didn’t 
the language remain in the bill? Do you know any reason? 

One of the provisions of the bill is: 

Rut they shall be open to inspection only upon order of the Presi- 
dent and under rules and regulations prescribed by the Secretary and 
approved by the President, or at the request of either House of Con- 
gress, 

This provision also proposed to give you the information de- 
sired at the request of either House of Congress. The con- 
ferees strike it out. Why did they strike it out? I ask the 
gentleman from Iowa [Mr. Green] why he agreed to strike 
this amendment out? I will tell you why they struck it out. 
I will tell you the express reason why, and when I say “ they,” 
I refer to the conferees. They were not willing to trust either 
the House or the Senate, and they said so by their action in 
striking this provision out. 

Mr, SISSON. Mr. Speaker, will the gentleman yield? 
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Mr. GARNER. Yes; I yield to the gentleman, 

Mr. SISSON. Does the gentleman. believe that that provi- 
sion would be binding upon any future Congress? 

Mr. GARNER. Well, if we should leave this provision in 
the bill and subsequently the House passes a resolution re- 
questing such information and the Secretary of the Treasury 
declines to comply with it, he would be in plain violation of the 
law; but if it is not in here and goes out, as this conference 
report provides, then if we pass a resolution requesting such 
information he can ignore it. That is the difference, I will say 
to the gentleman from Missouri. 

Mr: SISSON. I have investigated it. I hope the gentleman 
Is right about it; that one Congress can not bind the next Con- 
gress so that it could not right a wrong done by a former Con- 


gress. 

Mr. GARNER. The conferees on the part of the House did 
not want this information to be available. That illustrates the 
frame of mind those gentlemen were in when they were acting 
As your conferees. 

Mr. FORDNEY. Did the gentleman from Texas want that in? 

Mr. GARNER. I did. 

Mr. FORDNEY. Why did you not put in the law of 1918? 

Mr. GARNER. I did not think of it, or I would have done it. 

Mr. SISSON. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. I do. 

Mr. SISSON. There is a great deal in this proposition, so 
far as either House is concerned. It would take a law to do it. 
But without this provision the House alone could pass a reso- 
lution demanding the information, and so could the Senate; so 
that this is a protection of the officer who may be doing wrong 
against an investigation by one body when the other body does 
not agree. I believe that the House ought to have the right. to 
get the information; and I believe the Senate ought to have the 
right to get it. 

Mr. CLOUSE. Mr. Speaker; will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. CLOUSE. I hope the gentleman will state, if he knows, 
whether the gentlemen of the House who engaged in: the con- 
ference were influenced by the 10,000,000 votes cast last year 
by people who wanted less interference in business by Govern- 
ment and more business management in Government? 

Mr. GARNER. Oh, yes; President Harding started out and 
said that he wanted less Government in business and more busi- 
ness in Government, What have you done to secure that since 
you got in? [Applause on the Democratic side.] You have 
been here since April 11, and you have not done a thing to take 
the Government out of business. 

Mr. CLOUSE. Does not the gentleman think, now, that when 
we pass this bill, as we are certain to do to-day, we are pro- 
viding for a method of doing business to the people of America? 

Mr. GARNER. Yes; you are; the most monstrous style of 
doing business ever attempted in the United States. It has been 
said that this is the most monstrous piece of economic legisla- 
tion ever placed upon the statute books of this country in time 
of peace. [Applause on the Democratic side.] 

Mr. CLOUSE. Mr. Speaker, will the gentleman yield for one 
other question? 

Mr. GARNER. Yes; I yield: 

Mr. CLOUSE. I have been much interested in the presenta- 
tion of the argument of the gentleman from Texas, and I would 
like to know now—and T have not been able to gather it from 
his remarks—whether the gentleman now stands in favor of 
higher taxes as they now exist under the original bill that 
originated under a Democratic Congress in 1918? 

Mr. GARNER. Let me say to my friend; as between this: bill 
and the war measure which the Democrats enacted, I prefer the 
war measure. 

Mr. CLOUSE. I was not asking that question. 

Mr. GARNER. Hold on. That is what the gentleman asked 
me. I will tell you the reason why. The war measure is in 
time of peace indefensible as a tax measure, and would never 
have been placed on the statute books except in ease of an 
emergency. You. Republicans voted for it. Yes; you did. You 
youngsters may not have voted for it, because you were not 
here, but everybody who was here voted for the war tax meas- 
ures. Now, what happened? We hastily, as the patriotic repre- 
sentatives of 100,000,000 people in war, passed tax legislation 
which it was not expected to continue when the war was over, 

Mr. CLOUSE. Mr. Speaker 

Mr. GARNER. I decline to yield. We passed those laws. 
You joined us patriotically in passing them. But the war came 
to an end. The time has now come when we must pass sound 
and economic permanent peace policy tax legislation. The 
country gave you the power to perform that duty, but you are 
sadly lacking in your efforts to carry it out. 


You are pretending to do it, but it is only a hollow pretense, 
and I say to you frankly that in my judgment there is more 
equity and more justice in the war laws that we passed hastily 
than there is in. this monstrous piece of tax legislation which 
you are offering to the country as the permanent peace policy 
of the Republican Party, It is no secret that a certain Senator, 
a very influential one in his party, remarked, ‘ This is a mon- 
strous piece of legislation.“ I said, “ When do you intend to 
repeal it?” He said, “Next year.” You have been working 
for seven or eight months with a majority membership. of 300 
to a Democratie minority of 180 in the House of Representa- 
tives, with the second richest man in the world as your adviser, 
and you get up a piece of legislation that one of the most 
intelligent if not the most intelligent Senator your party has 
declares must be repealed within a twelvemonth. Ah, that is 
statesmanship on the part of the party which has been claiming 
such wonderful efficiency in government. 

Amendment 622 is the gift tax. I do not intend to discuss 
that. It is well understood, probably, by the gentleman from 
Iowa [Mr. GREEN]. He was the originator of it, and I never 
will forget the time when the conferees came to that part of 
the bill, His face bore that beaming smile that is always there, 
indicating his good Christian character. His lips were just a 
little wider than usual and he said, “ You will have to agree 
to this.” I said, “Good for Green. By jingo, he is going to 
put that one over on these hard-boiled conferees sure.” Well, 
they passed it over, and then again they passed it over, and still 
yet again, and we finally got down to where there was nothing 
left except the liquor tax and the gift tax, and the gentleman from 
Iowa had to give them both up. T opposed him on one, but I 
supported him on the other. I supported him in his contention 
for the gift tax. I will let the gentleman from Iowa [Mr. 
GREEN] explain to you the merits of that, beeause I know his 
thoughts are full of it. 

Let me say to the gentleman from Iowa [Mr. GREEN], do not 
try to avoid responsibility for the elimination of the gift 
amendment. You ought to have the courage to stand up and 
say to the whole world, “If I had had backbone enough, I 
could have kept that amendment in the bill.“ You could have 
done it if you had wanted to, and you ought to say you could 
have done it. 

Mr. GREEN of Iowa. 

Mr. GARNER. Yes. 

Mr. GREEN of Iowa. Perhaps I have not got the kind of a 
backbone that the gentleman from Texas has, but if he thinks 
that this is the last of the gift tax let me assure my friend 
from Texas that he will hear from it again, and let him defeat 
it again if he can. He can not do it the next time. 

Mr. GARNER. Well, speaking about the next time puts me 
in mind of something. Every time we came up against some- 
thing like the gift tax or the inheritance tax in conference, 
and my friend from Iowa wanted them, they said, “ Oh, put 
them on the bonus bill; we will put them on the bonus bill. 
We will give you that tax when we pass the bonus bill.“ Our 
Republican friends are going to have the liquor tax put on the 
bonus bill; they are going to have the increased inheritance 
tax put on the bonus bill; and they are going to have the gift 
tax put on the bonus bill. It, may be so, but it is plain and 
certain that you are going to have the sales tax on it. [Laugh- 
ter.] 

That is the only one you will have. But now, when tliey 
want this conference report adopted, they go to the gentleman 
from Iowa and say, “ You want the gift tax? Well, we will put 
it on the bonus bill if you will give us the sales tax.” That 
is going to be the policy in the bonus bill. That is what they 
did with Mr. Green to get him to agree. All you had to do 
was to say, “You want my signature; vou have got to have 
it?” “Yes; we want it.“ Well, you recede and agree to this 
gift tax in the bill.” 

Now, we come from gift tax and liquor to soda pop. [Laugh- 
ter.] You will find that on page 195, where there are a number 
of these amendments. Let me show you a funny thing done by 
the conferees. We wrestled with this thing for an hour and a 
half, trying to agree on something between T} and 10 per cent. 
The question was, What will we do with the soda-water tax? 

Finally-the conference agreed to put it at 9 cents. We had 
the hardest fight about that one little amendment that you 
ever saw, but when it comes to taking $10,000,000 off the cor- 


Will the gentleman yield? 


porations they said, Well, let her go; pass on, Jolin. Call the 
next number.” [Laughter.] 
Now, take amendment 710, page 224, in the new bill. I want 


to call attention to it for a moment to let you see again the 
policy of the conferees. The provision reads: 


Sec, 902. That there shall be levied, assessed, collected, and paid 
upon sculpture, paintings, statuary, art porcelains, and bronzes, sold 


by any person other than the artist, a tax equivalent to 5 per cent of 
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the price for which so sold. This section shall not apply to the sale 
of any such article (1) to an educational institution or public art 
museum. 


And then comes the amendment— 


or (2) by any dealer in such articles to another dealer in such articles 
for resale. 

That means that you will lose about $5,000,000 by these wash 
sales not being taxed. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has 24 min- 
utes remaining, 

Mr. GARNER. Mr, Speaker, I can not go through the list of 
these amendments that I have here because I do want to devote 
a moment or two to the main matter. I could go through this 
list and call attention to one or two amendments that I think 
should be called attention to, because a few days ago 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. STAFFORD. Will the gentleman enumerate the amend- 
ments he had intended to refer to? 

Mr, GARNER. Amendments No. 722, 766—and they refer 
to the loaning and returning of stocks. I asked the expert to 
give me an estimate on the loss this involved, and he said that 
he could not do it now, but that it would be a large amount. 

Amendments numbered 799, 804—and I want the attention of 
you gentlemen on the Judiciary Committee for a moment to 
that. Here is where the Committee on Ways and Means 
changes the law relating to limitation of time on prosecutions. 
Some time ago Congress passed a law making the time limita- 
tion three years in respect to certain violations of law during 
war times. Another law was passed making it six years. The 
Ways and Means Committee has made it three years. I am in- 
formed that the Judiciary Committee bill does not apply to in- 
ternal-revenue cases, but it applies to all other cases. I do not 
think Congress should fix any short limitation against these 
fellows who violated the war contracts law. Amendment No, 
707 entails a loss of a million and a half per annum, and amend- 
ment $25 clearly illustrates the Treasury methods. The con- 
ferees undertake to enact in this bill, at the suggestion of the 
Treasury Department, rules and regulations of the Treasury 
Department that have been made and that heretofore have not 
been put into law. It seems to me most unwise to burden this 
wee down with a great load of cumbersome rules and regula- 

ons. 

Mr. MOORE of Virginia. Mr. Speaker, before the gentleman 
concludes there will he yield for a question? 

Mr. GARNER. Yes. 

Mr. MOORE of Virginia. Was there a Senate amendment 
which provided that the taxpayer shpuld include in his return 
a statement of his tax-exempt securities 

Mr. GARNER. Yes. 2 

Mr. MOORE of Virginia. Was that stricken out? 

Mr. GARNER. Yes. 

Mr. MOORE of Virginia. Why? 

Mr. GARNER. Because the Republicans did not want to get 
that information until they can get the sales tax on the statute 
books, and they give that as an excuse for advocating the sales 


tax. 

Mr. MOORE of Virginia. I have asked the question because 
in the debates here recently we have had a great deal of con- 
jecture as to the extent to which the ultra wealthy men of the 
country have invested in tax-exempt securities. The design of 
the Senate amendment, as I understand it, was to furnish 
definite statistics and information on that point. 

Mr. GARNER. That is correct, and the gentleman from Iowa 
IMr. GREEN] wanted to have it put in there, too, but it was 
not put in. - 

Mr. LONDON. Mr. Speaker, will the gentleman yield? 

Mr. GARNER. Yes. 

Mr. LONDON. This information was required by the tax 
blanks and is being required now. 

Mr. GARNER. The statement was made this way by the 
Treasury experts. They said that the law required it now, but 
that it has no teeth init. The result is that the lawyers advis- 
ing the big taxpayers advise them not to pay any attention to 
that law, that it does not amount to anything. We wanted to 
put it in there and put some teeth in it, but the boys said, 
“Nay, nay; not at all; nothing doing.” 

Mr. Speaker, as I said in the beginning, this is a very feeble 
effort toward explaining some of the amendments in this bill. 
I said it would take 6, 8, or 10 hours, and I repeat that it 
would take some one with an understanding better than I have 
to explain the bill fully. There are many provisions in the bill 
which only experts can interpret. I thought we would try in 
peace times to enact legislation that the ordinary citizen could 


understand, but I see no hope for that in this bill. No one but 
a lawyer, an economie expert, a bookkeeper, or an accountant 
can understand it, and when you go home you will be unable to 
make out your own report. You have heard Congress criticized 
a number of times for passing a law under which a Member of 
Congress could not make out his own return. When this bill 
goes on the statute books I undertake to say that not 10 per 
cent of the membership of the House who have any business 
transactions whatever of a commercial nature will be able cor- 
rectly to make out their own return. 

But there is one thing that you can understand, and there is 
one thing that your constituents are going to be able to under- 
stand, and that is, they are going to understand your vote this 
afternoon on the question of whether you want large estates 
taxed more than they are taxed now. There will be no way to 
camouflage on that matter. You can not dodge when they ask 
you why it is that you are not willing to take 30 per cent from 
a man who inherits an estate of $15,000,000. 

Gentlemen, do as you please. I know in your hearts that 
scores of you do not like this bill. You know that it is a 
monstrous piece of legislation, but many of you are going to 
vote for it on party grounds. But before you reach that stage 
you have a right to perfect this piece of legislation and make it 
as near your idea of what it ought to be as it can be made; 
and so let me appeal to you as one American to another, outside 
of politics, because men who stand for making wealth pay its 
full share are not necessarily Republicans or. Democrats—I 
appeal to you to perfect this measure as near as you can before 
the final vote. I am going to make a motion, or some other gen- 
tleman will before this bill is finally yoted on, to send it back to 
conference with instructions to the conferees on the part of the 
House that they agree to the Senate amendment pertaining to 
estate taxes. 

Mr. MILLS. Will the gentleman yield for a question? 

Mr. GARNER. In just a moment. Now, do you believe in 
those estate taxes? If you believe in the Senate amendments 
in reference to estate taxes, let it go to conference to-morrow, 
have it put in this bill, and we will pass it within an hour after 
it arrives from conference. It is a question, gentlemen, of 
whether you want it in the law. If you do, you have a chance 
to get it, because by voting for such instructions as I have men- 
tioned you will have a bill reported back with an agreement 
to the Senate bill within an hour or two hours to-morrow and, 
can then pass the bill. And I hope that Congress will adjourn 


on the 23d so that we can all return to our homes. [p- 
plause.] 
Mr. MILLS. Will the gentleman yield? i 
Mr. GARNER. I had forgotten. I beg the gentleman's 
pardon. 


Mr. MILLS. I wanted to ask the gentleman how high he 
thought the inheritance tax rates should go? 

Mr. GARNER. Mr. Speaker, I know that there are gentle- 
men in this country that would not take over a million or fiye 
millions or ten million dollars. I am not one of them. I would 
go far enough to say that when a man in this country with 
$100,000,000 dies, and I think that amount is more than one man 
ought to own—leaves $100,000,000, which a good Government 
permitted him to accumulate by his efforts, whether fair or un- 
fair, during his lifetime, I would say to his heirs, who never 
earned one dollar of it, The Government permits you to take 
$50,000,000 that you did not earn, and therefore you will give 
up the other $50,000,000 to the Government for the benefit of the 
people. That is what I would do. I do not know that I would 
go higher than that. I do not think I would. I think 50 per 
cent is as high as the Government ought to go. Would the 
gentleman from New York take any by the Federal Govern- 
ment? 

Mr. MILLS. Not without due consideration. The gentleman 
said he would take 50 per cent of $100,000,000, and I assume he 
fixes $100,000,000 for the purposes of illustration. 

Mr. GARNER. Of illustration. 7 

Mr. MILLS. When he takes 50 per cent by the Federal Gov- 
ernment he is actually, in any number of cases, taking S0 per 
cent from the heirs, because to-day ali but three States of the 
Union have inheritance tax laws, and most of them run up as 
high as 30 per cent on estates of more than $100,000,000. 

Mr. GARNER. The gentleman confirms my argument that 
every State in the Union likes this kind of taxation and the 
people of the country want it. We are standing in the way of 
their wishes by the argument he makes. The facts he uses 
show that every State in the Union wants that tax. I will tell 
you how I would fix an estate tax. I would put a provision 
in this bill, if I had my way, about the rates that I have men- 
tioned, providing that where a State did not collect an estate 
tax 50 per cent of the amount collected would be returned to 
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the State. Then you would not have a single State in the 
Union that would not have an inheritance tax. 

Mr. MILLS. The gentleman, then, would have a maximum 
of 50 per cent of an inheritance tax on the large amount? 

Mr. GARNER. On the large amount; yes, sir. 

Mr. MILLS. Does the gentleman appreciate, then, in asking 
the Members of the House to vote for the 50 per cent tax that 
he is asking them to vote for 80 per cent? 

Mr. GARNER. The State of New York can repeal the taxes 
if it wants to do so. 

Mr. MILLS. Let me ask the gentleman another question: Is 
he not aware that not only is a man taxed in the State where 
he resides, but in a number of cases he js taxed by three or 
four States? 

Mr. GARNER. Yes. 

Mr. MILLS. Does the gentleman think it sound and equit- 
able to pay taxes in three States, and then superimpose this 
tax? : 

Mr. LONDON. When one man owns property in three or 
four States it means that he has American citizens working in 
three or four States under the protection of three or four 
States? 

Mr. GARNER. That is probably true. I know this, as well 
as I know that I am standing here, that if the Republican 
leaders had given us an opportunity to consider this bill under 
the ordinary 5-minute rule and Mr. Green of Iowa had risen 
in his place—as I believe he would have—and offered this Sen- 
ate amendment relating to inheritance taxes to the bill it would 
have been adopted. The leaders did not give us a chance. 
This is the only chance to get it in the bill. Take it or leave 
it alone. I have made my argument and the responsibility must 
now rest with the political party in control of the House. 

Mr. J. M. NELSON. I am in favor of a high inheritance tax, 
but this bothers me, namely, how are you going to prevent the 
distribution of the estate beforehand? 

Mr. GARNER. Just as quick as the Democrats get in we 
can attend to that part of it. We will fix a good strong gift 
tax. [Applause on the Democratic side.] 

I reserve the balance of my time, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman reserves seven 
minutes. 

Mr. FORDNEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, the gentleman from Texas has 
consumed nearly two hours, most of the time lamenting the fact 
that we have not placed upon this bill in time of peace taxes 
his party declined to place upon their bill in time of war. If 
the taxes that the gentleman from Texas is so bewailing the 
absence of in this measure are so meritorious, so altogether 
commendable, why in thunder did they not place them on the 
tax bill his party presented in time of war and stress, when 
they were reaching out in every direction for every dollar ob- 
tainable? In a portion of the gentleman's time, when he was 
not lamenting the fact that we had not placed upon this bill 
taxes which they declined to place any one of the several tax 
bilis passed during the Wilson administration, he was endeavor- 
ing to give a definition of other folks’ idea of the proper theory 
of taxation. 

I did not hear all of the gentleman's two-hour speech, but 
the part that I did hear did not give me any clear or definite 
information of what the gentleman’s own notion was as to the 
proper basis or theory of taxation. He talks about presenting 
all these matters under the five-minute rule, open the report to 
amendment, and all that. This conference report comes here 
in the usual way. It comes here under the rules of the House 
rules that were in operation for eight years under the late 
Democratic administration, with no proposal to change them. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. I regret I can not. My time is short. If 
I had as much time as the gentleman from Texas had, I would 
be glad to yield. 

I think it is unfortunate that we can not open tax and tariff 
bills to full debate in the House, but everybody knows why we 
can not, because in our opinion—it is merely an opinion, which 
may not be well based; but it is an opinion that I hold firmly 
and one which is justified by many votes and all the procedure 
on that side—there would not be a single, solitary vote cast on 
the Democratic side on any question relating to such a bill save 
and solely votes cast from the standpoint of partisan politics. 
I know—we all know—that there are gentlemen on the Demo- 
cratic side who do not believe that a 50 per cent surtax is sound 
economically as a tax proposition in time of peace, and yet 
the party lash was swung, and gentlemen who had said they 
were going to vote against the 50 per cent surtax voted for it. 
There were three votes, I believe, cast on that side against the 


50 per cent surtax; those were honorable exceptions. I make 
one further exception. There is, in my opinion, one individual 
who sits and yotes on that side that on a question of this kind 
would cast his vote on the merits of the proposition as he under- 
stands them. That is the gentleman from New York [Mr. 
Lonpon]. I believe he would vote his convictions on these ques- 
tions; he would probably be wrong, but at any rate his vote 
would express his real opinion. I may be doing some gentle- 
man an injustice, but it is my opinion that the votes on that 
side on any amendment to this report would reflect not the 
belief or the opinion of gentlemen on that side, but solely and 
wholly the opinion of the leaders as to the votes and attitude 
that would secure them the greatest party advantage. Of 
course, they would be mistaken, even from that standpoint. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. Their votes are not sound, even from the 
standpoint of party advantage; but that is the way they would 
be cast, in my opinion. It is, of course, all a matter of opinion. 
I would be glad to yield, but my time is very brief. 

Sap SPEAKER pro tempore. The gentleman 
yield. 

Mr. GARRETT of Tennessee. What does the gentleman think 
ing 90 per cent ef the vote cast on that proposition on that 
side? 

Mr. MONDELL. I think in the main those on this side who 
voted with the gentleman from Tennessee on Tuesday last did 
so from the standpoint of-misguided opinion. {Applause.] I do 
not criticize men for voting wrong from errors of judgment. 
I may not enjoy it; I may not approve it. But it is quite a dif- 
ferent thing when gentlemen vote wrong not from conviction, 
but because they hope it will be of some party advantage. 

Now, the gentleman from Texas [Mr. GARNER] endeavored to 
outline and diagram the basis of our views on this side as to 
the proper philosophy of taxation. He got about as far wrong 
us a mun ever did in the world. I am unable to tell by your 
votes what your theory is on that side as to the proper theory of 


declines to 


‘taxation, but I do know that on this side we believe that taxes 


ought to be laid on the basis of the ability of the taxpayer to 
pay, and that all taxes laid on property and income should be 
in proportion to the property and the income, and in the case of 
income taxes increases progressively with the size of the in- 
come. 

There is, of course, ground for difference of opinion as to 
just how we should adjust the detail of taxes on the basis and 
theory I have suggested. That is the viewpoint of the Re- 
publican side, and I hope it is the viewpoint of the Democratic 
side, although one would scarcely judge so from their votes. 

Now, Mr. Speaker, what have the conferees agreed upon: 
Just what is the effect of their action? If this conference 
report is adopted, we shall reduce the burden of taxation on the 
American people for this calendar year $70,000,000. I wish it 
were more. I wish we could have relieved the tax on these 
soda fountains, where my boys and girls buy soda water, right 
away. I wish we could take the trying and vexatious stamp 
taxes off to-day. But we can not do it to-day. We propose to 
do it January 1 next. 

But we have repealed $70,000,000 of the burden for this year. 
From whom have we lifted this burden? We have relieved the 
fathers and mothers of the land and those caring for dependent 
relatives. We have encouraged those with families and those 
caring for relatives, relieving the burden upon them in the sum 
of $30,000,000 by increasing the exemption from income tax for 
each such dependent in the sum of $200. We have relieved 
heads of families with incomes net over $5,000 in the sum of 
$500 exemption each, and to the tune of $40,000,000, All of 
the load lifted this calendar year is lifted on account of chil- 
dren and dependents, and from heads of families having salaries 
less than $5,000 a year. That certainly is a good beginning. 

Beginning next January we do better, because then we take 
off the transportation taxes to the tune of $270,000,000. We lift 
$25,000,000 of taxes from ice cream cones and soda water and 
soft drinks. We lift the taxes from articles of wearing apparel 
to the amount of $18,000,000. 

Beginning January 1 we shall no longer tax parcel-post pack- 
ages, and the people will save $20,000,000 during the year 
thereby. We shall encourage the fathers to provide for theit 
families by relieving them of an annual tax burden of $20, 
000,000 per annum on insurance policies, and we shall relieve 
the children from eight millions of taxes on candy. 

No more shall the small boy and youth pay Uncle Sam four 
million a year on baseballs and footballs and baseball bats. 
Daughter can now have a Victrola and brother a mandolin with- 
out helping to pay a $12,000,000 tax on musical instruments. We 


may have electric fans in summer aud furs in winter without 


1921. 


CONGRESSIONAL RECORD—HOUSEH, 


8079 


helping to pay Uncle Sam $300,000 in one case and $9,000,000 in 
the other. Sister Sue is no longer to be taxed on her face 
powder or her chewing gum, and brother Bill no lenger is to be 
taxed on his toilet or shaving soap. 

The gentlemen who have been assisting the committee in the 
preparation of the bill and advising them, from expert knowl- 
edge, as to the revenue to be expected under its provision have 
been good enough to prepare me a table of the amounts by which 
the taxes are to be lifted by this bill. They estimate the tax 
lifting and revenue reduction this calendar year as follows: 


Estimated reduction in taxes by the 1921 tex lato for calendar year 1921. 


Source of revenue. 


The committee experts estimate the tax lifting and revenue 
reduction during the calendar year 1922 as follows: 
Estimated reduction in taxes as compared with present lato for calendar 
r 


Estimated | Estimated | Estimated 
Source of revenue. present conference int 
law. bill. =: 
Income tax: 
Individual— 
Normal tax— 


Increases exemption: 


F 270, 000,000 ũ ni . 2709, 000, 000 
20, 000, 600 20, 000, 000 
60, 000, 000 26, 000, 000 
100, 000, 000 20, 000; 000 
12, 000, 000 12, 000, 000 
4; 000,000 |. 4,000,000 

1,000,000 |. 1, 000, 000 
6, 000, 000 6, 000, 000 
20, 000, 000 9000, 000 
300, 000 300, 000 
200,000 |. 200, 000 
25 288 
1, 100, 000 700, 000 
22,000, 000 18, 000, 000 
6, 000, 00 aasenso 6,000, 000 
000, 000 


130, 400, 000 


555, 600, 000 


ͤ ꝗ — 35 


| 
085, 300, 000 2, 250, 100, 000 
i 


In the next calendar year, the year beginning January 1 next, 
we shall lift the burden from the shoulders of the American 
people in the sum of $835,000,000. By reason of the passage of 
this bill the people of America will pay in the next calendar year 
less Federal taxes than they would have paid, except for this 
bill, by $835,000,000—a very goodly beginning, let me suggest; 
and, of course, this is not the end of tax revision. When our ex- 
penditures are smaller, as we get further away from the war, 
Mp ral be able to lift the burden to a greater extent all along 

e line. 

If we had reduced the surtax to 32 per cent, the gentleman 
from Texas [Mr. GARNER], judging from what he said to-day, 
with a 50 per cent surtax in the bill, would have found no 
words sufficient to express his condemnation of the bill, Ac- 
cording to his statement it is altogether bad. Yet the surtax, 
the item on which there was the greatest contest, is exactly 
what he wanted; it is at the point for which he voted, and yet 
he will vote against the bill. I agree with him on one thing. 
I think a 50 per cent surtax in time of peace is most extraordi- 
nary. I will admit that, and that far I will agree with my. 


friend from Texas. But with that exception, which I think 
is of doubtful wisdom—with all due deference to my friends 
on this side who think differently—this bill is a splendid meas- 
ure. It is not perfect. There never will be a tax Dill that is 
perfect until we have one whose provisions are zero, for no one 
admires to pay taxes, and I know of no tax levy that is welcome 
anywhere. But this bill does make a good start with the ice 
cream cones and soft drinks, and relieves our people from many 
trying, vexatious, and burdensome taxes. Uncle Sam will no 
longer stand hat in hand begging pennies from little children 
and sweet girl graduates around the soda fountains, There 
will be less stamp licking in the Nation, thank heaven, and the 
burden will be lifted to the tune of $835,000,000. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Wyoming has expired. 

Mr. FORDNEY. I yield 10 minutes to the gentleman from 
Minnesota [Mr. VOLSTEAD]. 

Mr. VOLSTEAD. Mr. Speaker, I do not desire to discuss 
this bill generally. I feel, however, that I ought to call atten- 
tion to one thing—the amendment of the Senate taxing intoxi- 
cating liquor. Perhaps I may be excused for speaking on that 
subject. I feel that the House conferees, in disagreeing to the 
amendment, threw away an opportunity that I believe they 
ought to have embraced for the purpose of relieving our people 
from other taxes. The tax proposed in that amendment was a 
very important one, still one that could have been borne 
readily, and against which there could be no valid objection. 
That tax would have amounted to something like $50,000,000 
to $60,000,000. I secured the figures from the Treasury De- 
partment to learn just how much liquor was consumed last 
year. From these I gather that the amendment would add 
$40,000,000 to the tax on spirituous liquor and $17,000,000 on 
vinous liquor, or a total of $57,000,000. Those who manufacture 
medical preparations would practically not be affected, as they 
use alcohol on which the tax would not be charged. 

Mr. LONGWORTH. The information that the committee 
had was that it would amount to $20,000,000. 

Mr. VOLSTEAD. I can give the gentleman the figures, and 
he can figure it out for himself. It is clear to me that that 
tax could have been enforced. The liquor sought to be reached 
by it could easily have been distinguished from the alcohol that 
was to pay a less tax because the system provided under the 
national prohibition act is such that it could have been 
checked up so as to determine whether alcohol or some other 
liquor was used for the purpose of filling prescriptions, 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. VOLSTEAD. No;Icannot. There has been a good deal 
said in reference to this particular amendment. It has been con- 
tended that it would place a hardship upon those using alcohol 
in the manufacture of medicine. 

There is nothing to that contention, because for medicinal 
purposes strictly speaking the tax would have remained at its 
present figure, $2.20; that is, on alcohol used for that purpose. 

For the purpose of filling liquor prescriptions it was intended 
that liquor suitable for beverage purposes and not alcohol 
should be furnished, and we should insist that such liquor be 
furnished under the law. On liquor suitable for beverage pur- 
poses, when prescribed for medicinal use, the Senate amend- 
ment made the tax $6.40. To this I can see no good objection. 
What is the situation? Let us be perfectly frank. The liquor 
that is sold on a prescription is only very rarely sold for medici- 
nal purposes. We might as well recognize that fact because it 
is true. The provision for selling liquor on prescription was 
intended to, in some measure, relax the general prohibition. 
Some people believe they must have liquor, and this permits the 
sale, but when we permit it we should want the liquor that is 
prescribed to be pure. If you had imposed this tax of $6.40 
on that kind of liquor, we could have insisted on securing decent 
liquor, instead of what is now being sold; very often it is noth- 
ing but diluted alcohol. At the extravagant prices charged by 
the druggists the addition of 55 cents in taxes on a prescrip- 
tion could hardly have justified him im raising his prices, and 
he would make profiteer prices even if he paid it. 

Another thing. There was as a part of that same amendment 
a provision which would have given us better control of the dis- 
tillery warehouses. I can see no reason or excuse for insisting 
that bottling in bond must only take place in a distillery 
bonded warehouse, as under the present law. It might as well 
take place in a general bonded warehouse. By accepting that 
amendment we could have concentrated the liquor in large 
warehouses and could have eleaned up a lot of little distillery 
warehouses scattered all over the country that are now greatly 
endangering enforcement of the law. I am not insisting on 
high taxes on liquor, but I want this House to know just what 
your conferees have done. They had a chance to have imposed 
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this tax in place of some of the more obnoxious taxes and to 
have aided in law enforcement. They refused to do so, and 
instead of defending what they did are apologizing for it. My 
friend from Texas [Mr. GARNER] can not be said to defend his 
action. The fact that he has voted for the prohibition laws 
makes his action if anything less defensible, and the claim that 
he did not want to vote for it, because he claims that it was 
drawn by some outsider, is not creditable as an excuse. 

I do not want to take up more of your time. I simply wanted 
to call your attention to the situation. [Applause.] : 

I yield back the remainder of my time. 

The SPEAKER pro tempore. The gentleman from Minnesota 
yields back three minutes. 4 

Mr. PORDNEY. I yield five minutes to the gentleman from 
Wisconsin [Mr. FREAR]. 

Mr. FREAR. Mr. Speaker, to my mind the most important 
proposition that has come out of this whole discussion on the 
revenue bill relates to the way in which we legislate. I am 
frank to say that no man can talk upon this bill with less than 
a half hour or an hour at his disposal, so I will address my- 
self only to the lack of legislative consideration which we give 
to important measures like this great revenue bill. We are con- 
fronted with a bill containing over 300 pages, and we have had 
only one chance to vote for a single amendment since the bill 
was reported by the committee. Over in the Senate they had 
the bill under consideration for two months and the Senate 
adopted 833 amendments, many of them nominal, but some of 
the greatest importance and over 100 record votes were had by 
that body. I wanted to yote on the Senate inheritance tax 
amendment, but no opportunity is offered. That is the reason 
why I am compelled to vote with those who make a motion to 
recommit, for it is the only opportunity I will have fo place my- 
self on record in fayor of an inheritance tax. The most im- 
portant duty in this House is to provide some system by which 
we can vote and act intelligently, by which we can legislate 
deliberately, and that we are not now doing. The procedure of 
to-day is purely committee legislation and legislation in con- 
ference. Not one amendment has been put in this bill except 
that on the surtax. All the rest of the bill is the product of the 
committee or of the conference. I am not going to discuss that 
subject further, but we owe it to ourselves to correct these in- 
defensible methods of legislation. I want to say that I shall 
vote for the bill, but for a different reason than that ascribed 
by the gentleman frgm Texas [Mr. Garner]. I believe the 
bill is far better than the old law that is now in existence: 
It takes away many of the objectionable taxes, reduces tax 
burdens placed on the country during war, and will give some 
needed relief. It is not what I would like, by any means, and 
ought to be amended, but it is a great deal better than the old 
law. 

There is, another matter that I wish to speak of briefly. 
Criticisms have been offered against 94 Republicans because we 
helped pass the Senate surtax amendment. There is no party 
control recognized by me, and never will be, that violates my 
own judgment on purely right business legislation. I am going 
to vote according to my best judgment whenever opportunity 
affords on all economic propositions. It has been stated in some 
of the metropolitan papers that came to my desk this morning 
that we have opposed the President. I have never criticized the 
President, even indirectly, but I did feel that it was unfair of 
those in the House who procured the letter, and so stated. I 
feel that the President was misled, That is the unfortunate 
part of it—to present a letter from the Executive at the last 
moment, and to me it is not a wise method of securing legisla- 
tion. 

Gentlemen on this side of the aisle asked why I yoted for the 
50 per cent surtax the other day. I voted, gentlemen, with 96 
United States Senators, Republicans and Democrats alike, who 
are recorded as accepting that rate without opposition; there is 
no partisanship there; Republicans and Democrats supported 
the 50 per cent rate in the Senate. They discussed it day after 
day and finally agreed on that rate; they were unanimous. 
The Senate rate saves $40,000,000 to the Treasury that will con- 
tinue to be paid by multimillionaires and not by those least able 
to pay. I so voted. In view of criticisms, I wish to extend my 
remarks in the Recorp by inserting a telegram that I have re- 
ceived. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
asks unanimous consent to extend his remarks in the RECORD 
by inserting a telegram. Is there objection? 

Mr. CLARKE of New York. I object. 

Mr. FREAR. Then I will read it. 

Mr. Speaker, here is a telegram which I will read in response 
to criticisms coming from metropolitan papers of New York. 


The SPEAKER pro tempore. The time of the gentleman 
from Wisconsin has expired. 
Mr. FORDNEY,. I yield to the gentleman two mfnutes more. 
Mr. FREAR. This is the telegram from the governor of my 
State, who must have learned of the vote through the press: 
Mabisox, Wis., November 18, 1921. 


Hon, JAMES A. FREAR, 
House of Representatives, Washington, D. C.: 

The people of Wisconsin will heartily approve of the action of the 
Wisconsin delegation in their fight for the per cent surtax. I con- 
gatulate you. I hope you will be equally successful in passing the 
soldiers’ compensation bill without the imposition of n consumption tax. 

Jonx J. BLAINE, Governor, 

This is my reply: 

WASHINGTON, D. C., November 19, 1921, 
Gov. JOHN J. BLAINE, 
Madison, Wis.: . 

Your good message conveyed to our Representatives. The Wisconsin 
delegation turned the tidè against the infamous pra embargo, which was 
defeated by a close vote in the permanent tariff bill this session. Soon 
afterwards the delegation in a close vote er ph defeat the repeal of 
the excess-profits tax and high surtaxes for 1921, involving over a half 
billion dollars of revenues, and this week the delegation helped send to 
defeat a frantic effort to cut in half the maximum surtaxes on great 
wealth. Last session. by a close vote in Republican conference, the 
Wisconsin delegation defeated the sales tax in the soldiers’ compensation 
bill that passed the House, but died in the Senate. I agree with you 
it would be a sad commentary for Congress to give n haif billion doliars 
to railway security holders with one hand and cut down a half billion 
dollars in annual taxes on wealth with the other, and then permit ex- 
service men, in recognition of their sacrifice, to pay themselves a small 
Government compensation through consumption taxes laid on their own 
families, That is not the Wisconsin idea. 


Mr. FORDNEY, 


JAMES A. FREAR, 

Mr. Speaker and gentlemen, I will occupy 
but a short time. I want to answer the gentleman from Texas 
[Mr. GARNER]. The gentleman criticized me severely for 
amendments 18, 19, and 20. What he said was that I had 
worked in season and out of season for just what is in this 
bill in these three amendments. Let me tell you what they 
mean. No law ever existed, no law will be put on the statute 
books now or later, permitting Uncle Sam to go back to 1913 
and tax profits made prior to that time, no matter when they 
are distributed. [Applause.] The amendment the gentleman 
would vote for would practically do this. If a person owns 
stock in a corporation and was the original purchaser before 
March, 1913, and held that stock until liquidation came, there 
would be no tax on the profits made prior to 1918. But if the 
man should die and the stock go to his wife and children, then 
it has changed hands and will be subject to the tax. Or, if he 
transferred it to anybody, it would be subject to a tax. That 
is the general proposition. Congress, by constitutional amend- 
ment, acquired the right to tax incomes on March 1, 1918. The 
courts have consistently held that Congress has not the power 
to tax profits accrued prior to that date. In this bill I do not 
favor the attempt to do indirectly what can not be done directly. 
It simply invites litigation. It drags the taxpayer into court, 
and the only result will be expense to the taxpayer and to the 
Goverument. 

The gentleman complains about our taxing the people. The 
Democratic administration fooled away more than 54.000. 
000,000 in endeavoring to force Government ownership on the 
people of this country in regard to the railroads. We are 
obliged to raise money to pay off your debts. Your administra- 
tion spent $55,000,000 building a shipyard at Hog Island. It 
was well named. You turned that property over to a corpora- 
tion with $2,000 capital and gave them cost-plus contracts and 
paid them $11,000,000 profit for two years. We have to pay the 
bills. Hog Island is undisposed of and the Government is ready 
to sell it and desires any man to make an offer for it, but 
nobody is fool enough to do it. [Laughter.] Another thing. 
President Wilson had placed at his disposal $100,000,000 to use 
as a secret fund. He transferred by the war provision $50,- 
000,000, spent it, asked for more, and was refused. We have 
slight knowledge of how that money was expended. We sare 
paying those. debts, and we are compelled to exact taxes from 
the people now te get money to pay for the money the Demo- 
cratic administration fooled away at Muscle Shvals and over 
into West Virginia and around about Toledo, Ohio, in building 
factories and spending money like drunken sailors, and never 
producing a single pound of explosives—spending over $200,- 
000,000 in those plants. Those debts are here now over our 
heads, and we must pay those debts and will. Every item in 
the bill carries a reduction, and you are kicking like a half- 
dead steer because we are raising some money now. What do 
you want? Do you want us to increase the taxes? We have de- 


creased the taxes a billion and a quarter this year, and if the 
good people of the country, guided by the good Lord, let the 
Republican Party remain in power another year, as I hope and 
believe they will, we will still further reduce the taxes. But, 
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my friends, we voted with you to appropriate money during the 
war, and we placed money at the disposal of your administra- 
tion with the understanding among ourselves that if the ad- 
ministration did not judiciously use the money, the Republican 
Party would not be responsible for it. We voted for all that 
was asked for by the administration to efficiently assist it in 
carrying on and Winning the war. We stood solidly with you in 
giving President Wilson everything that he asked for, and now 
you criticize us for raising the money to pay these debts. 

Mr. MOORE of Virginia. Mr. Speaker, will the gentleman 
yield to me for a question? 

Mr. FORDNEY. I yield 20 minutes to the gentleman from 
Ohio [Mr. LONGWORTH]. 

Mr. MOORE of Virginia. 
yield to me for a question? 

Mr. FORDNEY. I have no more time. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. LONGWORTH. Mr. Speaker, I do not think I shall oc- 
cupy all of the time allotted to me, but I feel I ought to say 
just a word or two as a member of the committee on conference 
in explanation of my attitude on this conference report. I say 
with perfect frankness that I signed the report and intend to 
support it without any very great degree of enthusiasm. The 
main trouble about the bill is that, instead of being a bill 
based on science, it is a bill based largely on politics, and both 
sides of this House must share in that responsibility. I do 
not regard the bill as carrying out, in spirit at least, the declara- 
tions of either the Republican or the Democratie platform. I 
shall read just a sentence from each. 

The Republican platform declared: 

But sound policy equally demands the early accomplishment of that 
real reduction of the tax burden which may be achieved by substituting 
simple for complex tax laws, and procedure, prompt, and ce deter- 
mination of the tax liability for delay and uncertainty, tax laws which 
do not for tax laws which do excessively mulet the consumer or need- 
lessly repress enterprise and thrift. 

I do not think we on this side are carrying out in full spirit 
that pledge. I think the other side of the House has offended 
even more grievously against their platform, which was more 
specific than ours, because it said: 

We advocate tax reform and a searching revision of the war revenue 
acts to fit peace conditions so that the wealth of the Nation may not be 
withdrawn from productive enterprise and diverted to wasteful or non- 
productive expenditure, 

I say that my friends on the Democratic side of the House 
have offended even more grieyously than we against their pledge 
to the American people. In my humble judgment laws which 
in time of peace take away more than half a man’s profits are 
not laws which encourage or even permit capital to be in- 
vested in great productive enterprise. It is idle to discuss now 
whether rich men ought to refrain from withdrawing their 
capital from productive enterprise to place it where it can not 
be taxed; but they do that very thing, and there is no possible 
way to prevent it. 

The only possible way to do so would be to enact legislation 
which will tax these exempt securities, but the Constitution for- 
bids, When the gentleman from Texas [Mr. Garner] and I 
and others were making up the 1918 revenue bill, in which we 
souglit to raise $8,000,000,000, more than twice the amount this 
bill contemplates raising, we tentatively placed there a tax on 
State, county, and municipal securities hereafter issued. When 
that was referred to the Department of Justice, however, the 
opinion was expressed that it was wholly and absolutely uncon- 
stitutional. The only way that we can encourage money to be 
invested in industry, which will employ labor, which will fur- 
nish a stable market to the farmer for the products of his farm, 
is by making such a bargain, if you please, with capital as will 
induce it to seek investment in those channels. I think that the 
taxes are now too high for that purpose. It has been the uni- 
versal experience of all countries in the world in time of peace 
that you can not take away at the outside more than one-third 
of a man’s income and have him refrain from seeking to put it 
where you can not tax it at all. That may be unpatriotic upon 
his part in a sense, but it is human nature, and, as I said the 
other day, we have to deal with human nature in making tax 
laws, because there is no definite, scientific basis for assessing 
taxes. The best taxes are those which do not tax those least 
able to pay, but which raise the necessary revenue with the 
least objection from the taxpayers. , 

This bill was very badly made in another body. I think our 
procedure was very much more scientific and proper. As the 
gentleman from Texas said, there were a number of amendments 
placed in the bill in the Senate to which a majority of the 
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Members were opposed, and frequently when I myself asked why 
a certain amendment was inserted, the reply was heard, Oh, 
well, it went in at 2 o'clock in the morning and we wanted to 
prevent Senator So-and-so from making a speech.” 

I do not blame them for wanting to prevent in some cases 
some Senators in the Senate or some gentlemen in another 
legislative body from making long speeches, but that is a very 
poor excuse for piling tremendous burdens upon the already 
overburdened shoulders of the American taxpayer. 

I do not defend this proposition as a permanent solution of 
the tax problem in this country. I do not defend it as a per- 
manent system of raising taxes to pay in the next few years for 
our greatly increased cost of government, I defend it merely 
because in my judgment it is a very advanced improvement on 
existing tax laws. Even if it had made no changes in the direc- 
tion of somewhat lightening the burdens upon both the producer 
and the consumer, I firmly believe that the administrative pro- 
visions that have been placed in the law, largely at the sugges- 
tion of gentlemen in the Treasury Department, experts who 
have been administering it, will so greatly simplify our present 
laws as to be of very great advantage to both the Government 
and the taxpayers. 

There are a number of cases in which the burdens of the tax- 
payer are very substantially lessened. They are lessened in 
some respects, though I do not think sufficiently so, to the 
payer of the higher income taxes. They are lessened very sub- 
stantially to the payer of the very small taxes. The exemption 
is increased from $2,000 to $2,500 and the allowance for minor 
children doubled, and in other respects it is going to be for the 
benefit of the small income taxpayer. : 

I have not time to go through the bill, as did the gentleman 
from Texas [Mr. GARNER], amendment by amendment; I might 
criticize some of his arguments against amendments which he 
criticized, The trouble with the gentleman from Texas is that 
nine-tenths of the amendments which he criticized he himself 
voted for in conference. 

I want to say just a word before I close on the final argu- 
ment of the gentleman from Texas, directed to gentlemen on 
this side of the House, with the purpose, as he himself has 
boastfully avowed a number of times, of “ driving in a wedge” 
which would separate us into factions. He wants you to vote 
to double the present inheritance tax. Now, gentlemen, if my 
friend was perfectly sincere he would have answered the 
question of the gentleman from Michigan a little more in de- 
tail. The gentleman from Texas had a yery prominent part 
in the making of the 1918 revenue bill, designed to raise in time 
of war more than $8,000,000,000. If he has been, as he says, 
always an advocate of 50 per cent taxes on estates, why did he 
not put them in then, when the country was at war? Why 
does he wait until three years after, when the conntry is at 
peace, to double the taxes which he declined to vote for in 
time of war? Do you think he is making that argument to 
benefit you, gentlemen? He is doing it for the precisely op- 
posite purpose “of driving in the wedge.” 

But even if this is a bona fide statement of my friend, he 
did not answer the question proposed to him by the gentleman 
from New York [Mr. Mitts], who pointed out that if we should 
vote here for a tax of 50 per cent by Federal law on the larger 
estates, as a matter of fact, under the State laws estates are 
being taxed in addition anywhere from 10 to 35 per cent. 
There are a number of States which tax inheritances 30 to 35 
per cent. So the consequence would be that instead of haying 
a 50 per cent tax you would have an 85 per cent tax. 

You would leave but 15 per cent of the estate after it got 
in the hands of the devisees, and no man, least of all the gen- 
tleman from Texas [Mr. GArner]—I do not doubt ever the gen- 
tleman from New York [Mr. Lonpon]—would advocate the tak- 
ing of 85 per cent away from those inheriting estates. 

Mr. RAMSETER. Is the gentleman altogether accurate 
when he says, adding the two figures together, 50 and 35—I 
do not know of any State that has 35—— 

Mr. LONGWORTH. The State of Arkansas and others. 

Mr. RAMSEYER. But there it is graduated, so that even if 
it were 35, it would leave more than 15 per cent. 

Mr. LONGWORTH. I do not want to split hairs on the exact 
mathematical percentage. The proposition is to take, probably, 
as much as 75 per cent of an estate. Now, if that was justified 
in time of war, it is not justified in time of peace. I am not 
going into a lengthy argument as to the effect it might have on 
business conditions generally. If a number of great estates 
had to suddenly dump securities on the market, the result might 
be disastrous. But I am merely warning my colleagues again, 
as I have warned them repeatedly, against listening to the ad- 
vice of my very good friend from Texas. He does not mean 
you well. He is the most efficient wedge driver that has sat 
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on that side of the House—I will pay him that compliment 
since I have been here. Just ask yourselves the question, 
though, whether you are going to be controlled by the advice 
of a gentleman who when in time of war $8,000,000,000 had to be 
raised refused to tax inheritances more than 25 per cent, pro- 
poses now to tax them at double that amount. 

Mr. Speaker, I yield back the balance of my time. [Ap- 
plause.] 

Mr. GARNER. Mr. Chairman, I yield the balance of my time 
to the gentleman from Tennessee [Mr. GARRETT]. 

The SPEAKER pro tempore. The gentleman from Tennessee 
is recognized for 12 minutes. 

Mr. GARRETT of Tennessee. Mr. Speaker, I was called from 
the Chamber during the time that the gentleman from Michigan 
was making his first address to the House upon this conference 
report, and consequently did not haye the opportunity of hear- 
ing him, and I would like to ask now, if I may, whether or not 
the gentleman during that time read a letter from the President 
of the United States? í 

Mr. LONGWORTH. Not this time. ` 

Mr. GARRETT of Tennessee. I presume not. Mr. Speaker, 
if one did not know, one would surmise, from the attitude of the 
gentleman from Wyoming and the gentleman from Michigan, 
that they must have recently suffered some sort of a disappoint- 
ment. Ordinarily sunny, pleasant, and genial, to-day we find 
them grouchy, not cordial, unyielding. I wonder what could 
possibly have come over the spirit of their dreams that has cre- 
ated this unpleasant attitude toward this innocent and long- 
suffering House? Some of the gentlemen said the other day 
that the President of the United States had been badly advised. 
I think that is true. I think the gentleman from Wyoming and 
the gentleman from Michigan were badly advised, else they 
never would have led their party to the point where it would 
have received, upon the very head of its leader himself, that 
terrific and crushing blow which fell with such force a few 
days ago. And I am speaking of that in order to warn you for 
the future. 

You are going to have another opportunity here this afternoon 
to do a thing that is right. You had best take advantage of the 
first opportunity that is presented. Had gentlemen upon that 
side of the House taken advantage of the opportunity which was 
offered them in the first instance, when a motion was made upon 
this side of the Chamber to instruct the conferees, the party 
leader, not only here, but the head of the administration, would 
not have been to-day in the unfortunate situation in which they 
find themselves. I could have advised the President of the 
United States better than the gentleman from Wyoming or the 
gentleman from Michigan advised him, but he did not consult 
me. I could have advised them, because I had some vision of 
what was to come. O Jerusalem, Jerusalem, which killest the 
prophets and stonest them that are sent unto thee; how often 
would I have gathered thy children together, as a hen doth 
gather her brood under her wings, and ye would not!” [Laugh- 
ter.] 

Now, an opportunity is going to be offered to you, as I said, 
to do another right thing, to vote upon this inheritance tax and 
meet the emergent conditions of the country. 

The gentleman from Texas [Mr. Garner] has already ex- 
plained how, in part, the faith with this House and the Senate 
has been broken by the insertion of amendment numbered 115 
of this bill which materially modifies, and in a way that no 
person supporting it in this House expected, the surtax and the 
way it is imposed. They have now another opportunity to meet 
the emergent conditions confronting the country growing out 
of the war, and we shall shortly have an opportunity to deal 
with that by casting a vote for the Senate amendment for a 
large inheritance tax; and as a protection to yourselves, and 
in order to prevent a recurrence of that unfortunate condition 
which now confronts you and your party, I would venture to 
suggest that you vote right this time. [Applause on the Demo- 
cratic side.] 

The SPEAKER pro tempore. The time of the gentleman 
from Tennessee has expired. 

Mr. FORDNEY. Mr. Speaker, I yield 20 minutes to the 
gentleman from Iowa [Mr. Green]. 

The SPEAKER pro tempore. The gentleman from Iowa is 
recognized for 20 minutes. 

Mr. GREEN of Iowa. Mr. Speaker and gentlemen of the 
House, I ask you to listen to me while I state what is in this 
bill and not what is not in the bill; while I ask support of the 
principles of Americanism and not the principles of socialism ; 
while I talk to you with reference to what money we need and 
not simply about levying taxes for the sake of taxing the rich, 
and injuring business in the meantime. 


Mr. Speaker, the gentleman from Texas [Mr. GARNER] saw 
fit to criticize my courage in a legislative way because I am 
unwilling to follow him with reference to the bill before the 
House. To the Members on this side I have no need to enter 
any defense, and I shall not. I will only say this, that if I 
had made a speech in favor of a tariff bill and then had lost 
my courage so that I withdrew it and took it out of the RECORD; 
if I had voted in favor of that tariff bill and then on a subse- 
quent occasion voted against that tariff bill, as the gentleman 
from Texas did, I would not be talking about the legislative 
courage of anybody. [Applause on the Republican Side. 

But that, Mr. Speaker, after all, is a mere matter of pleasantry 
between myself and the gentleman from Texas. Neither of us 
cares for those things, and you gentlemen are only, in the 
tedium and hard work of this House, willing to listen to it for 
just a moment, for we both know that it has nothing to do 
with the measure that is before us. There is, however, a more 
serious matter connected with the talk which the gentleman 
from Texas gave you. Some time ago, in some previous re- 
marks, I could not avoid saying that this was the day of the 
demagogue. It is the day when some men preach what they 
do not believe; when they go out and tell people things that 
they have no faith in; when they light the fires of discontent 
and hatred, which may some time, some day, burn down the 
elegant mansion of such men as the gentleman from Texas him- 
self. And let me say to the gentleman from New York [Mr. 
Lonpon], the sole Representative and leader of the Socialist 
Party, “ Mr. Lonpon, you must look to your laurels or they 
will be taken from you by the gentleman from Texas [Mr. 
GarRNER].”" He has been preaching socialism with every word 
he has uttered here to-day, when he told you that we ought to 
put on taxes here and keep taxes there solely for the purpose 
ne taxing the rich. If a tax hit the rich that was enough for 

im. 

Did he deny that those taxes are unfair or unjust that we take 
off? No. He made no such claim; not for a moment. He 
simply said that they were laid upon the rich: that the rich 
would have to pay them; that the rich had stocks and did not 
have farms. 

And so he got up here and told you that here was a trick in 
this bill whereby a man that held stocks, if he held them for 
two years for investment purposes and sold them, would pay 
only 123 per cent on his capital gain, and he said that was an 
outrage, because the rich generally held stocks and the rich 
would have to pay that. Why, the gentleman from Texas even 
intimated that the conferees changed the bill so as to make the 
tax on profit derived from capital sales 124 per cent in order 
to nullify the effect of the income-tax provision that we voted 
for the other day. The fact is that this was substantially the 
provision that was contained in the House bill as it first passed 
this body, and no one objected to it then. What we struck out 
from the Senate bill was a provision that would make a busi- 
ness man pay a higher tax on profit derived from sales of stock 
that had been held more than two years for investment than 
was paid by a farmer on the sale of a farm or by anyone else 
on sales of other property held for use or investment. 

Now, that kind of an argument may appeal to the Non- 
Partisan League of North Dakota. It may appeal to some of the 
I. W. Ws. But it ought not to appeal to sensible or think- 
ing men for a moment. There is no reason in the world, 
if we limit the tax sales of capital to 124 per cent, why it 
should not apply to all kinds of capital equally. The gentle- 
man from Texas said it was in order that that man who had 
made a half a million dollars profit should not have to pay these 
high surtaxes. Not at all. That amendment was put in there 
because we found that the Government was not getting anything 
worth mentioning from transactions of that kind. Men would 
not sell their property and pay such heavy taxes. I brought 
into this House about a year and a half ago a bill containing 
the same kind of a provision in principle, and every man in 
this House, without exception, supported it, and it went over 
to the Senate unanimously. But it is nothing to the gentleman 
from Texas when he wants to make a political speech that he 
has heretofore supported the very kind of a provision that he is 
now attacking. 

The gentleman from Texas says now that he is going to bring 
in a motion to recommit this bill on the inheritance tax. Mr. 
Speaker, in a great work written by a famous writer, called 
“ Pilgrim’s Progress,“ there is a character well described by his 
name, Mr. Facing Bothways. The name is hardly adequate for 
the gentleman from Texas on these revenue propositions, be- 
cause it would be necessary to have something that would 
describe him as facing in half a dozen different ways, for he 
has shifted his position so often that nobody can keep track of 
him. He appeals to those on the Republican side to vote for 
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this inheritance tax, which he does not believe in himself, which 
he has always opposed, which he must admit is not drawn in 
proper form. It should not be forgotten that the proposition as 
to whether the inheritance tax should be carried to higher rates 
was brought up at a time when we were passing the revenue 
bill of 1918 and the Democratic Party was in power. It should 
not be forgotten that at that time they called upon every 
washerwoman and ever section hand and every policeman and 
brakeman to dig up their pennies and contribute to the Govern- 
ment in order that we could carry it on, and that they then said 
that the inheritance tax ought not to be increased. And now, 
in times of peace, the gentleman from Texas comes in here and 
seeks to assume the leadership of our side and drag its members 
into support of a proposition which he himself has often con- 
demned and denounced. Why, gentlemen on the Republican 
side, what has the gentleman from Texas said with reference 
to this? What does he believe? He believes that a tax levied 
in the manner that it is levied on inheritances in this amend- 
ment is simply a monstrosity, because it takes no account of 
State taxes. It makes no allowance for the amount that may 
be taken by the State. It makes no provision against even the 
greater part of the estate being taken. 

Does the gentleman from Texas know the amount taken by 
the different States in addition to the Federal taxes? Of 
course he does, but he does not care when he is making a 
political speech. Does he not believe that some provision ought 
to be made for such cases instead of levying the rates without 
making any allowance for the State taxes in the manner of the 
provision he seeks to have adopted? Of course he does, but 
he does not care when he is making a political speech. Does 
he not know that the State taxes and Federal taxes together 
under the plan he advocates in some instances would take so 
large a portion of the estate that at forced sale the whole 
estate might be absorbed? Of course, he knows this, but he 
does not care if he can arouse prejudice and discontent. Does 
he not know that in order to raise sufficient revenues the States 
will more and more be compelled to look to the inheritance tax, 
and that if the National Government takes the highest amount 
possible it takes more than its share? Of course, he does, and 
if his own party were in power he would not think of supporting 
the proposition for increased inheritance taxes in the form 
which we must take it if we take it at all. Do you think, my 
friends, that we have to follow him on this proposition, that 
he himself does not believe in, that he has so often condemned, 
and now seeks to have us adopt as a half-baked estate or in- 
heritance tax because it is to be paid by the rich? 

But there is another reason why we should not adopt this in- 
heritance amendment at this time. The gentleman from Texas 
[Mr. Garner] was entirely wrong in his figures with reference 
to the amount raised by this bill being sufficient to meet the 
expenditures of the Government. The latest figures that I have 
been able to obtain from the department show that while there 
may be a deficit of $40,000,000, that does not take into account 
the situation with reference to the good roads fund for which 
all of us on the committee think allowance has been made be- 
fore. Somebody down at the Treasury thinks it has not been 
included, I do not think we need further money to carry on 
the Government as the situation now stands. Are we to levy 
taxes now just for the sake of putting taxes on somebody, or 
are we to redeem the pledge that the Republican Party made 
that it would reduce taxes? 

Mr. RAMSEYER, Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. RAMSEYER. On the question of the amount that this 
bill will raise, I am very much interested in this proposition, 
whether the levy under this bill, together with our existing tariff 
law and other sources of revenue, will furnish sufficient revenue 
to meet the expenses of the Government and also take care of 
the sinking fund of the national debt? Have the conferees made 
estimates, or have experts made estimates along that line, as 
to whether the receipts under this bill, together with the re- 
ceipts under the existing law, will be sufficient to meet the 
expenditures of the Government? 

Mr. GREEN of Iowa. In response to the question of my 
colleague, which I am very glad to answer, I will state that this 
morning I got from the Treasury experts a statement of the 
amounts which this bill will produce for the fiscal year 1922, 
for the next calendar year, and also for the year following that. 
When I say that it will produce money enough to run the 
Government, I am speaking of this fiscal year and the next 
calendar year. Beyond that I expect, and I believe all of us 
have reason to expect, that there will be large reductions made 
at that time. I certainly know of some very large expenses 
that will have to be paid this year which will not have to be 
repeated. Now, the statement which was made by the experts 
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was that the bill was about $40,000,000 short of the necessary 
amount which would be required to carry on the Government. 
In saying that, however, they took-into consideration the ex- 
penditure of $100,000,000 for the road fund, which I have reason 
to believe had heretofore entered into their calculation. But in 
any event, I do not believe that the full amount will be ex- 
pended even during the next calendar year, and I believe that the 
bill will produce sufficient funds to run the Government. 

Mr. RAMSEYER. And also to take care of the sinking fund? 

Mr. GREEN of Iowa. And also to take care of the sinking 
fund. I want to say, however, in that connection, while I think 
of it, that I propose—I may require two-thirds of this House to 
go with me, but I propose to put back that liquor tax at the 
earliest possible moment if I can get sufficient support. That 
will produce somewhere from $30,000,000 to $40,000,000, 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. GREEN of Iowa. I yield to the gentleman from Illinois. 

Mr. GRAHAM of Illinois. Am I right in assuming that if 
this Senate amendment were adopted it would be an increase of 
the estate taxes over and above the present law? 

Mr. GREEN of Iowa. Oh, yes; a very large increase over 
the present law passed by our Democratic friends. 

Mr. G of Illinois. If that is so it is a direct viola- 
tion of the pledges of both parties, is it not? 

Mr. GREEN of Iowa. It seems to me that it is, except as an 
actual necessity may arise. I want to mention one other matter 
in connection with the estate taxes right there. Let us grant 
that we have an opportunity to raise some further funds from 
estate taxation. Let us grant that we could obtain a very sub- 
stantial sum. I hear on every hand that we are going to have 
a bonus bill next session. The gentleman from Michigan so 
stated, and if we do not have one then we will have one later. 
Where are we going to get the money if we bring in this bill 
If there is anything more that 
can be got out of the estate tax, and I think there is if properly 
drawn, I want to use it for the bonus bill. I want to do the 
same thing with the provisions in relation to gifts, which I hope 
to see incorporated into the law, although in a different form 
than it was in this bill. 

Mr. SMITH of Michigan. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. SMITH of Michigan. Could not some be gotten from the 
foreign loans? 

Mr. GREEN of Iowa. The gentleman will get nothing from 
the foreign loans to apply in this direction the next year, what- 
ever we may get some time in the future. 

Mr. SMITH of Michigan. They might get something out of 
interest. 

Mr. GREEN of Iowa. They may, and I hope they will; but 
I have no real encouragement to offer in that line. 

Now, let me go a little more particularly into the provisions 
of the bill. What have we got here that should authorize our 
Democratic friends to condemn it so vigorously as drawn in 
the interest of the rich? All great measures are the result of 
compromise. There are some compromises in this bill—too 
much, I thought, and some others thought so, But if we had not 
compromised, we would not have had a bill, and a bill we must 
have at this time. While there are defects in the bill, I main- 
tain that a better tax bill was never presented to any country. 

Mr. Speaker, in all this broad world, notwithstanding the 
talk of the gentleman from Texas about how we are not taxing 


the rich but taxing the poor—in all this broad world there is not 


a spot where the masses will be taxed so little as in this 
country. [Applause.] Why, Mr. Speaker, under this bill the 
great mass pay no Federal tax unless they go to the picture show 
and pay the admission. I am speaking of the average man with 
a family. The liberality of the provisions which we have made 
in this bill will astonish the rest of the world. A man in Eng- 
land has to pay an income tax on $600 a year. In other coun- 
tries he has to pay tax after tax in the way of consumption 
taxes. We have absolutely freed the people of the United States 
of any kind of a consumption tax by this bill. There is nothing 
in the way of a consumption tax in this measure. Any man who 
goes to market to buy clothes for his family, shoes for his 
children, buys them without paying a Federal tax upon them. 
And yet they say we are taxing the poor and not taxing the 
rich. The gentleman from New York [Mr. Lonvon] wants to 
look to his laurels when the gentleman from Texas [Mr. GARNER] 
takes the floor, for he can outdo even socialist leaders in talking 
socialism. [Laughter.] 

The gentleman from Texas said he would get half of this 
fund that he needed from the corporations and the income tax. 
We do. I have not the time to go into the figures, but that is the 
fact, and that is what we do under this bill. 
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In making up this bill we have increased the exemption of 
heads of families whose income does not exceed $5,000 to $2,500, 
and we have increased the allowance for children from $200 
to $400. We have taken off the tax on freight; we have taken 
off the tax on passenger fares and express; we have taken off 
the tax on parcel post; we have taken off the tax on furs; we 
have taken off the tax on all of that long list of articles sold 
at the ordinary retail store and bought by rich and poor alike; 
we have taken off the tax on ice-cream cones of the children; 
we have taken off all the nuisance taxes; we have taken off all 
these taxes—taxes that aggregated over $500,000,000—and yet 
they tell us that we have done nothing for the common people. 

Gentlemen, I want to tell you that in all the operations of this 
committee, as far as I am concerned, I have stood unfailingly, 
working for what I thought was for the interest of the whole 
country, and I know that neither I nor any other member of 
the committee wanted to oppress the masses by taxation, but, 
on the contrary, we insisted all the time that the great mass of 
the people should be free from Federal taxation. 

Now, what have we done for business? I am aware that some 
business men are complaining, looking at the matter in a some- 
what different light than I do. I want to discuss this matter 
for a few moments in an argumentative way, as I believe that 
what we need is more argument and less denunciation, and 
especially more logic and less demagoguery on the other side of 
the House. [Applause on the Republican side.] 

Let us see what we have done for business. In the first place, 
we have taken off $450,000,000 in excess-profit tax. Oh, some 
gentlemen say, of course, you took off the tax, but there would 
have been no excess profits. I can only say that gentlemen 
forget that this excess-profit tax several years back amounted 
to $2,500,000,000, and when we say that we took off $450,000,000, 
we mean that the Treasury experts say that that amount is 
going to come off and will not be paid. I know this is said to 
be a tax that is paid by the profiteer. There never was a more 
unfounded statement. Excess-profit tax is not paid in that way 
except in name. It is based on the net income in proportion to 
the invested capital. One concern may be making 50 per cent 
profit on sales and not pay a cent of excess-profit tax, while an- 
other concern may make only 5 per cent to 8 per cent, or some- 
times only 3 per cent, on sales of the same kind and in the same 
business and have to pay an excess-profit tax. 

It is difficult to fix it so that it will work equitably. We orig- 
inally levied it on corporations, persons, and partnerships. We 
took it off the persons and the partnerships because it worked 
inequitably, and then we found as a result of that that we had 
added probably a greater evil in a great many cases and that a 
greater injustice was done. So I say that we have taken off 
business $450,000,000 in the way of reducing the excess-profits 
tax. We have, of course, added in the place of that 24 per cent 
to the corporation income tax. I confess that I have never been 
very much in favor of this flat corporation tax, which has 
seemed to me to have as many bad features in it as the excess- 
profits tax, with no especial merit. It is a matter of theory 
whether this is a better tax than some other kind that might 
have been levied, as, for example, the tax on undistributed 
profits, which I favored. But it was in the bill as it passed 
the House, and we can not get anything else. This tax puts 
back $130,000,000, leaving the total gain to business as engaged 
in corporations $310,000,000. The gentleman from Texas says, 
“Ah, but you take it off the corporations.” Of course. Who 
does the great business of this country? Corporations. We 
take it off business, and in taking it off corporations where or 
how is the benefit finaly conferred? As every gentleman knows, 
it goes eventually to the stockholders in the corporations, the 
individuals. We take it off business, we take it off the corpora- 
tions, we take it off the individuals who have the stock in the 
corporations, but it makes just that much more subject to sur- 
taxes on their individual incomes. The final test becomes, as it 
should, the amount of the individual income. 

We have also reduced the tax on income from capital sales 
made either by a corporation or individual to 124 per cent. 
We permit net losses to be carried even to two years after the 
time they were sustained, and all through the bill we have lifted 
the restrictions on business, lightened its burdens, and made 
the return and settlement of taxes easier. 

I wish we could go further in taking off taxes, and right 
there, and because this question was raised the other day with 
reference to the surtaxes on income tax, I want to say that 
there is no tax in this bill that I would not like to see low- 
ered, if it could be done, and still have enough to carry on the 
Government. 

Unfortunately, there has been a good deal of intemperate dis- 
cussion on both sides of the House with reference to certain 
features of the bill. On the Democratic side they have been 


reckless to demagoguery in charging that the bill took the taxes 
off the rich and put them on the poor, when, as a matter of fact, 
as they know, the bill increased nobody's taxes but decreased the 
taxes of practically everyone who was a taxpayer. There was 
nothing in this statement, and those who made it knew it full 
well. On the Republican side some gentlemen who were not 
so familiar with the situation as they might be have asserted 
that the purpose of retaining the surtaxes at the figure fixed 
by the Senate was merely to tax the rich and that those who 
voted for the proposition knew it. Mr, Speaker, I do not in- 
tend to stand under any such aspersion. I would be equally 
justified in saying that the gentlemen who made such statements 
were animated by desires to protect the multimillionaires from 
the payment of their just share of the taxes. Let us look for 
a moment into the situation and we shall see how utterly un- 
founded and baseless was the charge they were making. 

The bill as it left the House did absolutely nothing for the 
man with an income of from $5,000 up to $68,000, but it did 
reduce the maximum of surtaxes from 65 per cent to 32 per 
cent, The Senate bill made very substantial reductions in the 
surtaxes on incomes of from $5,000 to $10,000, a 2 per cent 
reduction in surtaxes from $10,000 to $20,000, and a small re- 
duction was made from there on. These reductions would cost 
the Government $70,000,000, but the parties that obtained the 
benefit of them would otherwise receive no reductions under 
the law. Nevertheless, the $70,000,000 had to be made up, in 
part at least, as the Government could not afford to lose that 
amount of revenue. The Senate therefore raised the limit on 
surtaxes to 50 per cent, which is 15 per cent less than the 
present law, and thereby will obtain $50,000,000, A compro- 
mise was proposed at 40 per cent, but this would have left the 
Government without suflicient revenue if we continued the 
reductions on the smaller incomes, Let me ask you whether 
the Republican Party could afford to go out and say we re- 
duced the taxes on the multimillionaires 25 per cent but did 
not reduce the tax on incomes a nickle for those who had in- 
comes of from $5,000 to $68,000. I say we could not afford 
to do this for the reason that the proposition was simply in- 
defensible. If we retained the reductions on the smaller in- 
comes, we could not put the surtaxes lower than 50 per cent. 
We had to have the money; there was no other place to get it; 
and this fact alone is sufficient to settle the point at issue. 

Let us examine for a moment the arguments that were intro- 
duced in its support. It is said that if the high surtaxes are 
continued those with the great incomes will put their money into 
tax-exempt securities instead of into active business. The rate 
is 65 per cent now and we have only to examine the New 
York stock transactions to see that enormous sums are being 
put into taxable securities and that there is no lack whatever 
for funds of legitimate business, the reserve bank discount rate 
in New York having gone as low as 44 per cent. Let me add a 
prediction that this discount rate will go to 4 per cent before 
very long. 

Just the other day a $50,000,000 issue of telephone securities 
was oversubscribed on the market more than nine times, Enor- 
mous amounts of foreign securities, all of them taxable, are 
being marketed every day on the stock exchange. The margin 
between taxable securities and tax-exempt securities of the 
same nature and character has been small on the exchange. 
Railroad securities in the form of equipment trusts are so 
readily marketed that the talk is now that it is not necessary 
for the railroad funding bill to be put through at all, that the 
Government can dispose of the railroad securities without it. 
Some one asks, How can the multimillionaire afford to hold 
these securities? The answer is that when he buys them he 
does not buy them direct and holds through some corporation 
whose taxes are comparatively small. Doubtless some large 
estates which can not operate in this manner are buying tax- 
exempt securities, but the best information that I can get 
from dealers in stocks and bonds is that tax-exempt securities 
are largely sold to people of moderate incomes instead of the 
multimillionaires. There is not the slightest trouble about ob- 
taining money for any business in the East that tends to show 
a profit, and so far as the men having these enormous incomes 
putting their money into farm loans this is all nonsense. They, 
never did it. For years I was associated with a concern that 
did a large and active business in this line. The principal 
funds for farm loans, outside of what is now furnished by the 
Government, always came from the savings banks and the in- 
surance companies, with a considerable proportion of local 
investors. The insurance companies are now finding other in- 
vestments so much more profitable that they have greatly cur- 
tailed their loans. The lecal investor is for the time being non- 
existant and the savings banks can not furnish the money that 
is required, consequently there has been a great shortage of 
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funds that were loanable on farm securities, but the surtaxes 
have had nothing to do with it. 

As I said before there are some large estates that are buying 
tax-exempt seeurities, but in order to stop them the surtaxes 
would have to be reduced to 20 per cent or lower. Indeed, I 
have heard no one claim that there would be any difference in 
investments whether the limit on surtaxes was 32 per cent, 40 
per cent, or 50 per cent. 

A year and a half ago when we prepared the bill giving the 
bonus to the soldiers we actually increased in that bill the sur- 
taxes from 65 per cent to 68 per cent. An overwhelming ma- 
jority of the House on both sides voted for it and not a word 
was said about any attempt to “soak” the rich. Those that 
voted against the bill voted against it because they did not be- 
lieve in the bonus, and the Treasury experts told us that a con- 
siderable amount of money could be obtained by raising the 
surtaxes, but at that time the propaganda to the effect that 
lowering the surtaxes would increase the revenues had not yet 
been started. 

The portion of the income tax in controversy applies only to 
about 1,100 people. It is a fundamental and almost universally 
accepted proposition that taxes should be assessed in accordance 
with the ability to pay, and that a graduated income tax is the 
fairest kind of a tax that can be levied. This does not mean, 
of course, that we should levy taxes at rates which we know 
will not be productive, but such is not the case here. The 
Treasury experts, who have never failed us yet, tell us how 
much these taxes will produce, and it is idle for gentlemen who 
never have investigated the matter to say that we will not get 
as much out of these taxes as if they were levied some other 
way. Let us have done with this kind of talk imputing un- 
worthy motives. It has no place here. The tax bill should be 
presented on what it is, and its examination shows, notwith- 
standing certain defects in detail, it is a great measure, relieving 
the masses, relieving business, and reducing the amount of 
money drawn from the pockets of the people to the lowest pos- 
sible amount at the present time. 

Mr. FORDNEY. Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore. The previous question having 
been ordered, the question is on agreeing to the conference re- 


port. 

‘Mr. GARNER. Mr. Speaker, I offer the following motion to 
recommit, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved, That the conference report on H. R. 8245 be, and the same 
is hereby, recommitted to the Committee on Conference. and that the 
managers on the part of the House be, and they are hereby, instructed 
in ene to agree to Senate amendment No. 582, without amend- 
ment. 

Mr. SANDERS of Indiana. Mr. Speaker, I make the point 
of order that the motion to recommit is not in order. There 
is no question about a general motion to recommit being in 
order, but a motion to recommit, coupled with instructions to 
the managers on the part of the House, constitutes two gepa- 
rate actions, and since the previous question had been ordered 
there is nothing left except the motion to recommit. It is not 
like a motion to recommit to a committee with instructions 
to that committee to do a certain thing, because it is obviously 
not proper for us to recommit to the conferees with directions 
to the committee on conference to do certain things. This 
constitutes two entirely separate and distinct matters. One is 
to recommit it to the committee on conference and the other, 
not instructions to the conference, because we have no such 
power, but to instruct the managers on the part of the House. 
After the previous question has been ordered I submit that 
such a motion does not lie. z 

Mr. GARNER. Mr. Speaker, it is my understanding of the 
rules—I am not an expert parliamentarian in the sense that T 
studied the rules to the extent of knowing the application of 
the general rule to a particular matter—but it is my understand- 
ing of the rules as amended during the first session of the 
Democratic administration in the House, when the reform in 
the rules was adopted, that the House has the right to move 
to recommit any proposition it has before it with instructions 
to either the conferees or the committee or whatever body has 
the measure in charge. We went so far as to take away from 
the Committee, on Rules the power to take that particular 
privilege away from the House. I know that the spirit of the 
rule of recommitment is embodied in the motion, and I think 
it is in order. 

Mr. SANDERS of Indiana. Mr. Speaker, there is no ques- 
tion about a motion to recommit being in order. The point I 
make is that the motion to recommit, after the previous ques- 
tion, is the only thing that is in order, and that does not permit 
the tacking on to the motion to recommit of a separate and 


distinct proposition of instructions to the conferees on the part 
of the House. This constituting two separate matters, we 
would have the right to have them separated in voting upon 
them. 

Mr. GARRETT of Tennessee. Mr. Speaker, it does not seem 
to me that there is any difference in principle between a motion 
to recommit a conference report and a motion to recommit a 
bill. A motion to recommit a bill always comes after the pre- 
vious question has been ordered, and you can recommit with or 
without instructions. So long as the conference is in existence, 
you can recommit to that conference, as I understand the rules 
of the House, and if you can recommit simply, you can recom- 
mit with instructions. I do not see any possible difference be- 
tween that and a motion to recommit a bill. 

The SPEAKER pro tempore. The gentleman from Texas 
offers a motion to recommit the conference report to the com- 
mittee on conference, with instructions to the managers on the 
part of the House to concur in a certain Senate amendment, 
viz, Senate amendment No, 582. 

The gentleman from Indiana [Mr. SANDERS] makes the point 
of order that, the previous question having been ordered on the 
question of agreeing to the conference report, a motion to. re- 
commit with instructions is not in order. The Chair will state 
that under the rules of the House the adoption of the previous 
question or its being adopted by unanimous consent does not 
shut out one motion to recommit. The rules have been careful 
to preserve a motion to recommit, going to the extent of pro- 
viding that the Committee on Rules may not report a rule which 
will shut out one motion to recommit. The question of recom- 
mitting a conference report to the committee on conference or 
to the managers on the part of the House is in some respects 
similar to recommitting a bill to one of the standing com- 
mittees of the House, and while it is usual to recommit bills 
to the standing committees of the House with instructions, it is 
not always necessary that instructions be included in the mo- 
tion to recommit. 

In this instance the conference is, so to speak, still in exist- 
ence; that is, at least until action has been had on the part of 
the House. The House being the body to which the conference 
report is first submitted by action in this particular case, the 
conferees are still subject to action by the House if the House 
under a proper motion sees fit to instruct them or takes such 
other action as may be proper for their guidance. 

The motion to recommit a conference report with instructions 
has been of comparatively recent origin. It has been several 
times permitted, and on February 16, 1921, the previous question 
had been ordered on adopting a conference report on a bill to 
increase the salaries in the Patent Office. The gentleman from 
Connecticut [Mr. MERRITT] at that time offered a motion to re- 
commit the report to the committee on conference, with instruc- 
tions not to agree to section 9 of the Senate bill, which hap- 
pened to be section 11 in the conference report. A point of 
order was made at that time by the gentleman from Texas 
[Mr. BLANTON], and the Speaker overruled the point of order, 
saying: 

The conferees still have control of the bill. They are not discharged 
until the conference report is agreed to or something else happens. 
They still have control of the measure. 

In this instance the Chair thinks an analogous situation is 
presented, and he holds that the measure is still in a situation 
that if the House shall see fit to recommit it with instructions 
the conferees would be bound by such instructions. 

The Chair overrules the point of order. 

The question is upon the motion of the gentleman from Texas 
[Mr. GARNER] to recommit the conferénce report to the com- 
mittee of conference with certain instructions, 

The question was taken, and the Speaker pro tempore an- 
nounced that the noes seemed to have it. 

Mr. GARNER. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 141, nays 202, 
answered“ present“ 1, not voting 89, as follows: 


YEAS—14i. 
Almon Burke Dominick Hammer 
Anderson Burtness Doughton Bardy, Tex, 
Andrews, Nebr. Byrnes, S. C. Dowell Harrison 
Aswell Byrns, Tenu Drewry Hayden 
Bankhead Cantrill Driver Hoch 
Barkley ‘arew Dupré Hooker 
Beck Clague Evans Huddleston 
Bird Cockran Favrrot Hudspeth 
Black Collier Fields Hull 
Bland, Va Collins Fisher Humphreys 
Bowling Connally, Tex Frear Jacoway 
Box Cooper, Fulmer James 
Briggs Crisp Garner Jeffers, Ala 
Browne, Wis. Cullen Garrett, Tenn. Johnson, S. Dak, 
Buchanan Davis, Minn, Gilbert Jones, Tex, 
Bulwinkle Davis, Tenn. Griffin Keller 
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Kelly, Pa. McLaughiin, Nebr. Rankin Tillman 
Kincheloe Martin Rayburn Upshaw 
Kinkaid - Mead Reavis * aaa 
Kleczka Michaelson Rouse Voigt 
Kopp Miller Sanders, Tex. Volstead 
Kunz Montague Sandlin Ward, N. C. 
Lam Moore, Va. Schall Weaver 
Lanham Nelson, A. P. Sinclair Wheeler 
Lankford Nelson, J. M, Smithwick White, Kans, 
Larsen, Ga. O'Connor Steagall Wilson 
ro Oldfield Stedman Wingo 
Lea, Calif. Overstreet Stevenson Wise 
Lee, Ga. Padgett Strong, Kans. Woodruff 
Linthicum Park, Ga Sumners, Tex. Woods, Va 
Little Parks, Ark Swank Wright 
Logan Parrish Swing Young 
London Quin Tague Zihlman 
Lowrey Rainey, III. Taylor, Ark. 
MeClintic Raker Ten Eyck 
McDuffie Ramseyer Thomas 
NAYS—202. 
Ackerman Dunbar Larson, Minn, Ricketts 
Andrew, Mass. Dunn Lawrence Riddick 
Ansorge Echols Layton Robertson 
Anthony Elliott Leatherwood Robsion 
Appleby Fairchild Lehlbach Rodenberg 
rentz Fairfield Lineberger Rose 
Atkeson ‘aust Longworth Rosenbloom 
Barbour Fess Luce ale 
Beedy Fish Luhring Ryan 
Beg: Focht McArthur Sanders, Ind. 
Benham Fordney McCormick Sanders, N. Y. 
Bixler Foster McKenzie Scott, Tenn. 
Boies French McLaughlin, Mich. Shaw 
Bond Frothingham McLaughlin, Pa. Shreve 
Bowers Fuller McPherson jege] 
Brennan Funk MacGregor Sinnott 
Brooks, Ill Gensman _ 1 Slem 
Brooks, Pa Gernerd Malon Smith, Idaho 
Brown, Tenn. Glynn ea Smith, Mich. 
Burdick Goodykoontz Snell 
Burroughs Graham, III. Nerat Speaks 
Burton Green, lowa capes Sproul 
Butler Greene, Mass. Mil Stafford 
Cable Greene, Vt. Mills spaugh Steenerson 
Campbell, Kans. Hadley Mon Stephens 
Campbell, Pa. Hardy. Colo. Montoya Strong, Pa 
Cannon augen Moore, Ohio Summers, Wash, 
Chalmers Tawes Moores, Ind eet 
Chandler, Okla. Hawley Morgan Taylor, N. J. 
Chindblom Hersey Mudd Taylor, Tenn. 
Christopherson Hickey Murphy Temple 
Clarke, N. Y. Hicks Newton, Minn, ee 
Clouse Till Newton, Mo, ‘Tilson 
odd Himes Norton Timberlake 
Cole, lowa Hogan Ogden Tinkham 
Cole, Ohio Houghton Olpp ‘Treadway 
Colton usted orne Vaile 
Connell Ireland Parker, N. J. Vestal 
Connolly, Pa. Johnson, Wash Parker, N. Y. Volk 
Cooper, 6 10. Jones, Pa Patterson, Mo. Walsh 
Conghlin Kearns Patterson, N. J. Watson 
Crago Kendall Perkins Webster 
Cramton Kennedy — White, Me, 
Crowther Ketcham Pou iliiams 
Curry Kirkpatrick ST Williamson 
Dale issel urnel Winslow 
Dallinger Kline, N. X. Radeliſte Woodyard 
wW ne, Pa. Ransley Wurzbach 
Deal utson Reece Wyant 
Denison Kraus Reed. W. Va 
Dickinson Langley Rhodes 
ANSWERED “ PRESENT —1. 
Sisson 
NOT VOTING—S89. 
Bacharach Freeman Kreider Rucker 
Beli Gahn Lee, N. Y. Sabath 
Blakeney Galliyan Lyon Scott, Mich, 
Bland, Ind Garrett, Tex. cFadden Sears 
Blanton Goldsborough McSwain Shelton 
Brand Gorman * Mann Snyder 
Brinson Gould Mansfield Stiness 
Britten Graham, Pa Moore, Stoll 
sdl N. 1 8 : Mott Taylor Ç 1 
Chandler, ays 0 ylor, Colo. 
Clark, Fla Herrick Nolan Tincher 
Classon Tukriede O'Brien Rrr 
Copley Hutchinson Oliver Tyso 
mpsey JTefferis, Nebr. Paige Underhill 
rane Johnson, à eters Vare 
er Johnson, Miss. Petersen Walters 
Edmonds Kahn orter Ward, N. Y. 
Ellis Kelley, Mich. Rainey, Ala. Wason 
Elston Kiess Reber Wood, Ind 
nn Kindred Reed, N. Y. Yates 
Fitzgerald King Riordan 
ood Kitchin Roach 
Free Knight Rogers 
So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On the vote: 
Mr. Jounson of Mississippi (for) with Mr. WALTERS 
(against). 
Mr. FLoO 


b (for) with Mr. Branp of Indiana (against). 
Mr. GALLIVAN (for) with Mr. Parce (against). 
Mr. Riorpan (for) with Mr. Vare (against). 
Mr. Srozl (for) with Mr. Morr (against). 
Mr. Go.pssoroves (for) with Mr. SHELTON (against). 


Mr. Rucker (for) with Mr. Roacu (against). 

Mr. Carrer (for) with Mr. Huxnmoz (against). 

Mr. BELL (for) with Mr. Hurcuinson (against). 

Mr. Brinson (for) with Mr. Reep of New York (against). 

Mr. Stsson (for) with Mr. UNperHILL (against). 

Mr. Branp (for) with Mr. Lex of New York (against). 

Mr. Kinprep (for) with Mr. Morr (against). 

Mr. Kircur (for) with Mr. Free (against). 

Mr. Jomxson of Kentucky (for) with Mr. 
(against). 

Mr. OLWIn (for) with Mr. Knicur (aga‘ust). 

Mr. Drane (for) with Mr. McFappen (against). 

Mr. Gankzrr of Texas (for) with Mr. Tincuer (against). 

Mr. O'Brien (for) with Mr. Griesr (against). 

Mr. MANsFIELp (for) with Mr. Porter (against). 

Mr. Tyson (for) with Mr. Bacuaracn (aga nst). 

Mr. Taytor of Colorado (for) with Mr. Grauam of Penn- 
sylvania (against). 

Mr. Rainey of Alabama (for) with Mr. Kremer (against). 

Mr. Sears (for) with Mr. Reser (against). 

Mr. Sutrivan (for) with Mr. Kress (against). 

Mr. McSwary (for) with Mr. Epmonps (against). 

Mr. Sanarn (for) with Mr. Erts (against). 

Mr. Lyon (for) with Mr. Gorman (against). 

Until further notice: 

Mr. Kaun with Mr. CLARK of Florida. 

Mr. Rocers with Mr. BLANTON, 

Mr. SISSON. Mr. Speaker, I voted “aye.” I want to with- 
draw that vote and vote“ present.” Iam paired with the gentle- 
man from Massachusetts [Mr. UNDERHILL. ] 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. The question now is on agree- 
ing to the conference report. 

Mr. FORDNEY. Mr. Speaker, on that I demand the yeas and 
nays. 

Mr. GARRETT of Tennessee. Mr. Speaker, I demand the 
yeas and nays 

The SPEAKER pro tempore. The gentleman from Michigan 
and the gentleman from Tennessee demand the yeas and nays, 

The yeas and nays were ordered. 

The SPEAKER pre tempore. Those in favor of agreeing to 
the conference report will, when their bames are called, answer 
“yea”; those opposed will answer “nay.” The Clerk will call 
the roll. 

The question was taken; and there were—yeas 232, nays 109, 
answered “ present“ 1, not voting 91, as follows: 


BLAKENEY 


YEAS—232. 
Ackerman Dale Johnson, MEANN; Morgan 
Anderson Dallinger Jones, Pa Mudd 
Andrews, Nebr. Darrow Kearns Murphy 
Ansorge Davis, Minu. Kelly, Pa. Nelson. A. P. 
Anthony Denison Kendall Newton, Minn. 
Appleby Dickinson Kennedy Newton, Mo. 
Arentz Dowell Raccham Norton 
Atkeson e 3 55 oe 8 den 
Barbour unn rkpatric p 
= py ré Kissel Ostorne 
Echols Kleczka Parker, N. J. 
Benham Eillott Kline, N. Y. Parker, N.Y. 
Bird Kline, Pa. Patterson, mags 
Bixler Fairchild Knutson Patterson, N, J. 
Boies Fairfield Kopp Perkins 
Bond aust Kraus Perlman 
Bowers Favrot Langley Engey 
Brennan ess Larson, Minn. Purnel 
Brooks, 111 Fish Lawrence Radcliffe 
Brooks, Pa. “ocht Layton Ramseyer 
Brown, Tenn Fordney Lazaro meaner, 
Burdick ‘oster lea, Calif. Reec t 
Burke Frear Leatherwood Reed, W. Va. 
Burroughs French Lehlbach Ricketts 
Burtness Frothingham Lineberger Riddick 
Burton Fuller Little Robertson 
Butler Funk Longworth Robsion 
Cable Gensman uce Rodenberg 
Campbell, Kans. Gernerd Luhring Rose 
Campbell, Pa. Slyn McArthur Rosenbloom 
Cannon Goodykoonta McCormick Rossdale 
Chalmers Graham, III. McKenzie Sanders, Ind. 
Chandler, Okla. Green, Iowa McLaughlin, Mich. Sanders, N. Ý. 
Chindblom Greene, Mass McLaughlin, Nebr. Schall 
Christopherson Greene, Vt. McLaughlin, Pa. Scott, Tenn, 
Clague Iadley McPherson Shaw 
Clarke, N. Y. Hardy, Colo MacGregor Shreve 
Clouse augen 5 Siegel 
‘odd Hawley Sinnott 
Cole, Iowa Hersey Maloney Senp 
Cole, Ohio Hickey Smith, Idaho 
Colton Hicks arin Smith, Mich. 
Connell Hill Merritt Snell 
Connolly, Pa. Himes Michener Speaks 
Cooper, Ohio — Miller Sproul 
Cooper, Wis. Hoga Mills Stafford 
Coughlin Houghton Millspaugh Steenerson 
Crago Hull Mondell Stephens 
Cramton Husted Soniari Strong, Kans. 
Crowther Ireland Moore, Ohio Strong, Pa 


Johnson, S. Dak. Moores, Ind. 


Summers, Wash. 
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Sweet Timberlake Watson Weod, Ind. 
Swing ‘Treadway Webster h 
Taylor, N. J Falle Wheeler Wurzbach 
pak a Tenn Vestal White, Kans. Wyant 
Temple Volk White, Me. Yates 
Thompson Volstead W. n Young 
Tilson Walsh Winslow Zihiman 
NAYS—109. 
Almon Fields Linthicum Sinclair 
Aswell Fisher Logan isson 
Bankhead Fulmer London Smithwick 
Barkley Garner Lowrey Steagall 
Bock pe ‘Tenn. McClintic n 
Black Gilbe: McDuffie Stevenson 
Bland, Va. 888 Mead Sulltran 
Bowling lammer Michaelson Sumners, Tex 
Box Hardy, Tex ontague Swank 
Briggs Harrison Moore, Va. Tague 
Browne, Wis. wes Nelson, J Taylor, Ark. 
Buchanan Hayden O'Connor Eyck 
Balwinkle er Oldfield Thomas 
Byrnes, S. C. onenen Overstreet ‘Tillman 
Byrns, Tenn. Hu Padgett 17 w 
Cant e Aee Park, Ga Vinson 
Carew Jacoway Parks, Ark. Voigt 
Collier James Parrish Ward, N. C. 
Collins Jeffers, Alu. Pou Weaver 
Connally, Tex. Jones, Tex, uin Wilson 
Crisp eller iney, III Wingo 
Cullen Kincheloe aker Wise 
Davis, Tenn. Kunz Rankin Woodrul 
Deal Lampert Rayburn Woods, Va. 
Dominick ham se Wright 
Doughton Lankford Ryan 
Drewry Larsen, Ga Sanders, Tex. * 
Driver Lee. Ga. Sandlin 
ANSWERED “ PRESENT ""—1, 
Cockran 
NOT VOTING—91. 
Andrew, Mass. Free Knight Riordan 
Bacharach Freeman Kreider Roach 
Bell Gaun Lee. N. X. Rogers 
Blakeney Gallivan Lyon Rucker 
Bland, Ind. Garrett, Tex. McFadden bath 
Blanton Gorman Swain Scott, Mich. 
Brand Gould Maun s 
Brinson Graham, Mansfield Shelton 
Britten Griest oore, III Snyder 
Carter Griffin Morin Stiness 
Chandler, N. Y. Hays Mott Stoll 
Clark, Fla. Herrick Nolan Taylor, Colo. 
Classon Hukriede O'Brien neher 
Copley Hutchinson Oliver Tinkham 
Dempsey Jefferis, Nebr. P: Towner 
Drane Jo u, Ky. Peters yson 
Dyer Johnson, Miss. Petersen Underhill 
Edmonds er are 
Ellis Kelley, Mich Rainey, Ala Walters 
Elston iess Reavis Ward, N. Y. 
Fenn Kindred Reber Wason 
Fitzgerald King Reed, N. Y Wiliams 
ood Kitchin Rh 


So the conference report was agreed to. 

The Clerk announced the following additional pairs: 

On the vote: 

Mr. BACHARACH (for) with Mr. Tyson (against). 

Mr. Morr (for) with Mr. Kinprep (against). 

Mr. Kress (for) with Mr. Rocers (against). 

Mr. WILLIAAs (for) with Mr. Sanat (against). 

Mr. BLAND of Indiana (for) with Mr. FToop (against). 

Mr. Vane (for) with Mr. Riorpan (against). 

Mr. Watters (for) with Mr. Jounson of Mississippi (against). 

Mr. REED of New York (for) with Mr. Brinson (against). 

Mr. Tixcure (for) with Mr. Gaxrerr of Texas (against). 

Mr. Roacu (for) with Mr, Rucker (against). 

Mr. Paice (for) with Mr. GALLIVAN (against). 

Mr, Montx (for) with Mr. Storr (against). 

Mr. Lee of New York (fer) with Mr. Branp (against). 

Mr. Wevrcurnson (for) with Mr. Betz (against 

Mr. Hvuxrreve (for) with Mr. Carter (against). 

Mr. Kyicur (for) with Mr. Ortyer (against). 

Mr. Porter (for) with Mr. Mansrrecp (against). 

Mr. Moore of Illinois (for) with Mr. RAlxzx of Alabama 
(against). 

Mr. Granam of Pennsylvania (for) with Mr. TAYLOR of Colo- 
rado (against). 

Mr. Free (for) with Mr. Krrcnin (against). 

Mr. McFavpen (for) with Mr. Dax (against). 

Mr. Grrest (for) with Mr. O’Brien (against). 

Mr. Reser (for) with Mr. Sears (against). 


Mr. Anprew of Massachusetts (for) with Mr. COCKRAN 
(against). i 

Mr. Braxeney (for) with Mr. JohNSsON of Kentucky 
(against). 


Mr. Sxyper (for) with Mr. Lyon (against). > 
Mr. Epboxbs (for) with Mr, McSwarn (against). 
Mr, SHecrow (for) with Mr. Grorroy (against). 
Until further notice: 

Mr. Ropes with Mr. Crarx of Florida. 

Mr, Wason with Mr. Branton, 


RECORD—HOUSE. 


Mr. RHODES. Mr. Speaker, I desire to vote. 

The SPEAKER pro tempore. Was the gentleman in the Hall 
and listening when his name was called? 

Mr. RHODES. I was not. 

The SPEAKER pro tempore. The gentleman does net bring 
himself within the rule. 

The result of the vote was announced as above recorded. 

On motion by Mr. Monnet, a motion to reconsider the vote 
by which the conference report was agreed to was laid on the 
table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its chief clerk, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 1039) for the pub- 
lic protection of maternity and infancy and providing a method 
of cooperation between the Government of the United States 
and the several States. 


HOUR OF MEETING TO-MORROW. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-night it adjourn to meet to-morrow 
at 11 o'clock a. ur. 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent that when the House adjourns to-day it adjourn to meet 
at 11 o'clock to-morrow morning. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, can 
the gentleman give us any idea when we will have a chance 
to pass the bill that the House Banking and Currency Com- 
mittee unanimously directed the chairman to ask a rule for 
some time ago, and which the chairman of the Committee on 
Rules the other day said he had never heard of? 

Mr. MONDELL. I do not know just what bill the gentleman 
has in mind. 

Mr. WINGO. It is the bill which extends for 12 months the 
law which expired on October 31, covering loans of original 
subscribers to Liberty bonds. The Senate a long time ago 
passed a joint resolution extending the time for a year. That 
joint resolution was messaged over to the House and referred 
to the Committee on Banking and Currency, and that committee 
reported it out in ample time and directed the chairman by a 
unanimous vote to ask the Committee on Rules for a rule pro- 
viding for its consideration. The chairman of the Rules Com- 
mittee the other day said that he had never heard of it. I 
know the gentleman from Wyoming has heard of it. 

Mr. MONDELL. If it is a meritorious measure, as the gen- 
tleman from Arkansas seems to think it is, I hope we will have 
an opportunity to consider it. 

Mr. CAMPBELL of Kansas, The gentleman says a rule was 
asked for. I will say thut if a rule was asked for, it was 
asked from somebody not on the Rules Committee. 

Mr. WINGO. I repeat my original statement that the House 
Committee on Banking and Currency unanimously directed the 
chairman of that committee to ask for a rule, and the presump- 
tion always is that the chairman of the committee does as he is 
directed by the committee to do, 

Mr. CAMPBELL of Kansas. 
this case. 

Mr. WINGO. I am not to blame for that. 

Mr. CAMPBELL of Kansas. The Committee on Rules is not 
to blame for it either. 

Mr. STAFFORD. I think it is not fair to the chairman of 
the Committee on Banking and Currency to make this state- 
ment in his absence. I notice that he is not present. 

Mr. WINGO. There is no question about the matter, and 
the chairman of the committee was present the other day when 
I called attention to the matter. 

The SPEAKER pro tempore. The gentlenran from Wyoming 
asks unanimous consent that when the House adjourns to-day 
it adjourn to meet at 11 o'clock to-morrow morning. Is there 
objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
has that deficiency bill been filed? 

Mr. MONDELL. It has. 

Mr. GARRETT of Tennessee. And points of order reserved? 

Mr. MONDELL. Yes. 

Mr. WINGO. If my friend from Kansas [Mr. CAMPBELL] 
will pursue the inquiry sufficiently to ascertain the facts about 
it, and the gentleman from Wisconsin [Mr. STAFFORD] can 
satisfy his meticulous soul thut there is such a bill, and that the 
action of the committee has been taken as I have stated, I 
shall not object, hoping that we can get an opportunity to con- 
sider the bill. 

Mr. STAFFORD. There is no question that there is such a 
bill, and there is also no question that the chairman of the 
Conmittee on Banking and Currency has done his full duty. 


That has never been done in 
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Mr. WINGO, The chairman of the Committee on Rules says 
that he has never been asked for the rule that the Committee on 


Banking and Currency directed the chairman to get. But the 
question of responsibility rests with the Republicans, who have 
a nearly three to one majority in this House. Just when is 
this great majority going to function and quit blaming the 
Democratic minority for the incompetency and indifference of 
the majority? 

Mr. STAFFORD, The Banking and Currency Committee may 
have overlooked the Committee on Rules. 

The SPEAKER pro tempore. Is there objection to the re- 
qnest of the gentleman from Wyoming? 

There was no objection. 

Mr. ACKERMAN. Mr. Speaker, my colleague [Mr. HUTCHIN- 
sox] is detained at home by illness. He wishes me to state 
that if present he would have voted for the bill. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed bill of the fellowing 
title, in which the coneurrence of the House of Representatives 
was requested: 

S. 2724. An act to authorize the construction of a bridge 
across the White River in Prairie County, Ark. 

The message also announced that the Senate had passed 
without amendment the bill (H. R. 7394) to extend the time 
for the construction of a bridge across the Tombigbee River at 
or near Ironwood Bluff, in the county of Itawamba, Miss, 

ADJOURNMENT. 

Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 22 
minutes p. m.) the House, under its previous order, adjourned 
until to-morrow, Tuesday, November 22, 1921, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

272. A letter from the chairman of the Federal Trade Com- 
mission, transmitting statement of the additional compensation 
paid to the employees of the Federal Trade Commission for 
the first four months of the fiscal year ending June 30, 1922; to 
the Committee on Appropriations. 

273. A letter from the secretary and chief clerk of the Fed- 
eral Board for Vocational Education, transmitting a statement 
showing in detail the travel from Washington to points out- 
side of the District of Columbia performed by officers and em- 
ployees (other than special agents, inspectors, and employees 
who in the discharge of their regular duties are required to 
constantly travel) of the Federal Board for Vocational Edu- 
cation during the fiscal year 1921; to the Committee on Appro- 
priations, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MADDEN, from the Committee on Appropriations, to 
which was referred the bill (H. R. 9237) making appropria- 
tions to supply deficiencies in appropriations for the fiscal year 
ending June 30, 1922, and prior fiscal years, supplemental ap- 
propriations for the fiscal year ending June 30, 1922, and sub- 
sequent fiscal years, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 487), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 6651) to provide for the 
consolidation of forest lands in the Tahoe National Forest, 
Calif., and for other purposes, reported the same with“ an 
amendment, accompanied by a report (No. 488), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 9234) to 
regulate interstate traffic in sutures and surgical ligature ma- 
terial, and for other purposes; to the Committee on Interstate 
and Foreign Commerce. 


By Mr. HADLEY: A bill (H. R. 9235) providing for a grant 
of land to the State of Washington for public-park purposes; to 
the Committee on Military Affairs. 

By Mr. NEWTON of Missouri: A bill (H. R. 9236) to pro- 
vide for the return of enemy property seized during the war; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. MADDEN: A bill (H. R. 9237) making appropriations 
to supply deficiencies in appropriations for the fiscal year ending 
June 30, 1922, and prior fiscal years, supplemental appropria- 
tions for the fiscal year ending June 30, 1922, and subsequent 
fiscal years, and for other purposes; committed to the Commit- 
tee of the Whole House on the state of the Union and ordered 
to be printed. 

By Mr. JOHNSON of Washington: A bill (H. R. 9238) to 
provide for the guidance and protection, the better economic dis- 
tribution, and the better adjustment of the foreign-born resi- 
dents of the United States, to repeal laws heretofore enacted 
relating to the naturalization of aliens, and to establish a uni- 
form system for the naturalization of aliens throughout the 
United States, and to create a bureau of citizenship in the 
Department of Labor, and for other purposes; to the Committee 
on Immigration and Naturalization. 

Also, a bill (H. R. 9239) fixing the compensation of United 
States commissioners; to the Committee on the Judiciary. 

By Mr. LANGLEY: A bill (H. R. 9240) for the erection of a 
yault building for the use of the Treasury Department, Wash- 
ington, D. C.; to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Idaho: A bill (H. R. 9241) to encourage 
the development of the agricultural resources of the United 
States through Federal and State cooperation, giving preference 
in the matter of employment and the establishment of rural 
homes to those who have served with the military and naval 
forces of the United States; to the Committee on Irrigation of 
Arid Lands, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACHARACH: A bill (H. R. 9242) granting a pension 
to Amanda Good; to the Committee on Invalid Pensions. 

By Mr. CHALMERS; A bill (H. R. 9243) granting a pension 
to Mollie Paden; to the Committee on Invalid Pensions. 

By Mr. CLOUSE: A bill (H. R. 9244) granting a pension to 
William R. Holt; to the Committee on Pensions. 

Also, a bill (H. R. 9245) granting a pension to John F. Beaty; 
to the Committee on Invalid Pensions. 

By Mr. FISH: A bill (H. R. 9246) for the relief of Julius 
Jonas; to the Committee on Claims. 

By Mr. GRAHAM of Illinois: A bill (H. R. 9247) granting 
a pension to Helen L. Scudder; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9248) granting a pension to Nancy E, 
Minor; to the Committee on Invalid Pensions. 

By Mr. LAMPERT: A bill (H. R. 9249) granting a pension 
to August Koeser; to the Committee on Invalid Pensions. 

By Mr. MacGREGOR: A bill (H. R. 9250) granting a pen- 
sion to Frank A. Klein; to the Committee on Pensions. 

By Mr. NEWTON of Missouri: A bill (H. R. 9251) to re- 
instate Florence E. Blanks in the Postal Service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. SHAW: A bill (H. R. 9252) granting a pension to 
Minerva A. Ford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9253) granting a pension to Lucinda 
Hooper; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 9254) granting a pen- 
sion to Mary E. Brubaker; to the Committee on Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3148. By Mr. CLAGUE: Petition of numerous citizens of 
Winnebago, Minn., for securing a substantial reduction of the 
exorbitant freight rates charged by the railway companies; to 
the Committee on Interstate and Foreign Commerce. 

3144. Also, petition of numerous citizens of Vernon County, 
Minn, protesting against the canceling of debt or deferred pay- 
ments of debt and interest due from foreign nations to the 
United States; to the Committee on Interstate and Foreign 
Commerce, 

8145. By Mr. DYER: Petition of citizens of the twelfth Mis- 
souri district, favoring recognition of the Irish republic; to 
the Committee on Foreign Affairs. 
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- 8146. By Mr. JOHNSON of Washington: Petition of various 

citizens of Tacoma, Wash., opposing disarmament agreement 
pending recognition of the Irish republic; to the Committee on 
Foreign Affairs. 

8147. By Mr. KELLY of Pennsylvania: Resolutions of the 
Pittsburgh Chamber of Commerce, favoring removal of taxes 
on transportation; to the Committee on Ways and Means, 

8148. By Mr. KISSEL: Petition of John Blank, Esq., and 45 
residents of New Orleans, La.; to the Committee on the Judiciary, 

8149. Also, petition of Dr. J. A. Storck and 15 residents of 
New Orleans, La.; to the Committee on the Judiciary. 

3150. Also, petition of Goldsmith & Co. (Inc.), New York 
City; to the Committee on Ways and Means. 

8151, By Mr. KLINE of New York: Forty petitions of the 
Hugh O'Neill Council, American Association for the Recogni- 
tion of the Irish Republic, praying that the harbors of Ireland 
be neutralized by international agreement and that Ireland's in- 
dependence be guaranteed by the disarmament conference; to 
the Committee on Foreign Affairs, 

8152. By Mr. KNUTSON: Petition of John H. Russell and 34 
other residents of the State of Minnesota, opposing the passage 
of H. R. 4888, the Sunday observance bill; to the Committee on 
the District of Columbia. 

3153. By Mr. LINTHICUM: Petition of the Engineers’ Club 
of Baltimore, indorsing H. R. 7541; to the Committee on Inter- 
state and Foreign Commerce. 

8154. Also, petition of Bishop John Hurst, Baltimore, indors- 
ing H. R. 13; to the Committee on the Judiciary. 

3155. Also, petition of L. Slesinger & Son and J. W. Tottle, of 
Baltimore, opposing American valuation plan; to the Commit- 
tee on Ways and Means. 

8156. By Mr. MORIN: Petition of Dr. G. G. Turfley and other 
citizens of Pittsburgh, Pa., in support of the Dyer antilynching 
bill; to the Committee on the Judiciary. 

8157. By Mr. NEWTON of Missouri: Petitions of 1,372 citi- 
zens of St. Louis, Mo.; also a number of resolutions adopted by 
a number of organizations in St. Louis, Mo., praying for the 
recognition by this Government of the duly elected government 
of the republic of Ireland; to the Committee on Foreign Af- 
fairs. 

8158. By Mr. PERKINS: Petition of citizens of New Jersey, 
in support of the daylight saving bill; to the Committee on In- 
terstate and Foreign Commerce. 

8159. By Mr. SMITH of Idaho: Resolutions adopted by the 
board of directors of the Chamber of Commerce of Boise, Idaho, 
urging the passage of the French-Capper truth in fabric bill; to 
the Committee on Ways and Means. 


SENATE, 


Turspay, November 22, 1921. 
(Legislative day of Wednesday, November 16, 1921.) 


The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. 

Mr. CURTIS. 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Vrelinghuysen McKellar Shortridge 
Ball Gerry McKinley Simmons 
Borah Glass McLean Smith 
Brandegee Gooding McNary Smoot 
Broussard Hale Myers Spencer 
Bursum Harris Nelson Stanley 
Calder Harrison Nicholson Sterling 
Capper Heflin Norbeck Swanson 
Caraway Fitehcock Oddie Townsend 
Crow Jones, N. Mex. Overman Trammell 
Culbersen Jones, Wash. Page Wadsworth 
Cummins Kendrick Penrose Walsh, Mass, 
Curtis Kenyon Phipps Walsh, Mont, 
Dial Keyes Pittman Watson, Ga 
du Pont King Poindexter Watson, Ind 
Elkins Lad Fomerene Weller 

rst La Follette Robinson Williams 
Fernald Lenroot Sheppard Willis 
France McCumber Shields 


Mr. TRAMMELL. I wish to announce the absence of my 
colleague [Mr. FLETCHER] on official business. 

The PRESIDENT pro tempore. Seventy-five Senators having 
answered to their names, there is u quorum present. 


LXI— 509 


MICHIGAN SENATORIAL ELECTION. 


Mr. PENROSE obtained the floor. 

Mr. SPENCER. Will the Senator from Pennsylvania yield? 

Mr. PENROSE. I rose for the purpose of asking to have the 
conference report on the revenue measure submitted to the 
Senate, but I will yield for a moment to the Senator from 
Missouri. i 

Mr. SPENCER. Mr. President, the situation in the Ford- 
Newberry contest is such that it has seemed that we ought to 
arrive, if possible, at some general agreement in regard to it. 
Of course, the conference report on the revenue bill has the 
right of way and is now the unfinished business, but we know 
on both sides that there are a number of Senators who wish 
an adjournment this week if the revenue bill can be gotten out 
of the way. We also know that a number of Senators upon 
both sides have made all their arrangements to go to Haiti on 
Government business, leaving perhaps to-morrow, and they 
will not be back until about the 20th of December. 

It seems to me most unfair that the Ford-Newberry matter 
should be taken up either to interfere with the adjournment 
that is so much desired or with the opportunity of the Senator 
from Ohio [Mr. PoMERENE] and others to be absent on the trip 
to Haiti. I have, after some consultation, drawn a unanimous- 
consent agreement which I submit to the Senate to see if it 
meets with the approval of the Senate. I ask that the Secre- 
tary may read it. 

The PRESIDENT pro tempore. The Secretary will report 
the proposed unanimous-consent agreement, 

The reading clerk read as follows: 


It is agreed by unanimous consent that at not later than 1 o'clock 
p. m. on the second calendar day upon which the Senate is in session 
after December 25, 1921, the Senate will proceed to the consideration 
of Senate resolution 172, declaring Truman II. Newberry to be a duly 
elected Senator from the State of Michigan, etc., and any amendment 
or substitute that may then be pending or that may be offered thereto, 
and will proceed with such consideration to the exclusion of other 
business until the question is disposed of. That on said second cal- 
endar day and thereafter until the final vote is taken no Senator shall 
speak more than once or for a longer period than 30 minutes. 


The PRESIDENT pro tempore. Is there objection? 

Mr. SIMMONS. I object. 

Mr. HEFLIN. The Senator from North Carolina objects. 

Mr. SPENCER. I wonder if there is any ground for the ob- 
jection that could be accommodated. The Senator from North 
Carolina 

Mr. SIMMONS. I stated the other day when I objected, 
and I desire to repeat it—— z 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. 

Mr. SIMMONS. Mr. President, I am replying to an inquiry 
made of me by the Senator from Missouri. I stated several days 
ago, when this question was up in executive session, that in a 
matter of this importance touching the dignity of the Senate, 
involving the right of a man to.a seat in this body, involv- 
ing the question whether that seat was purchased with money, 
a question which affects the fundamentals of our Government, 
I for one did not intend to consent that debate upon that vital 
question, upon that great issue, shall be limited to an hour. 

Mr. SPENCER. Will the Senator allow me to ask whether 
he considers that between the 5th of December and the date 
fixed in the unanimous-consent agreement there is not oppor- 
tunity for unlimited discussion and unlimited debate. There is 
no limitation upon the debate that any Senator may wish to 
make upon this subject until after the second day which fol- 
lows the 25th of December when the Senate shall be in session. 

Mr. SIMMONS. It is proposed, as I understand it, that we 
shall adjourn to-morrow, or to-day, if possible. 

The PRESIDENT pro tempore. That is not a part of the 
proposed unanimous-consent agreement. 

Mr. SIMMONS. I am not speaking about the proposed agree- 
ment. I am speaking about the understanding among Senators. 
It is understood among Senators that we are going to adjourn 
if possible to-day or to-morrow until the 5th of December. 
What time is there for a discussion of this question between now 
and the 5th of December? It is proposed that two days after 
we take it up 

Mr. SPENCER. May I state to the Senator from North 
Carolina that from the 5th of December until the 25th of De- 
cember there is opportunity for unlimited debate. The unani- 
mous-consent agreement does not begin operating until after the 
25th of December. 

Mr. SIMMONS. Then I have not understood it. 

Mr. SPENCER. I thought the Senator from North Carolina 
did not. 

The PRESIDENT pro tempore. 
Carolina withdraw his objection? 


Does the Senator from North 
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Mr. HEFLIN. 
ject_- 

The PRESIDENT pro tempore. The Chair addressed an in- 
quiry to the Senator fronr North Carolina. 

Mr. SIMMONS. I do not at this time object. 

Mr. POMERENE. Mr. President 

Mr. HEFLIN. I yield to the Senator from Ohio. 

Mr. POMERENDE. I simply wish to make one suggestion. I 
do not propose to interfere with the address of the Senator 
from Alabama but I wanted to offer this suggestion first. The 
unanimous-consent agreement refers to the second day after we 
reconvene after December 25, as I recall it. I suggest chang- 
ing that to the fourth day. I do that simply for this reason: 
Some of us will perhaps be away attending to the business of 
the Senate. I am entirely content with the other provisions. 
I simply offer that as a suggestion, and, perhaps, at a later hoar 
we can harmonize our differences. 

Mr. SPENCER. If the Senator desires it might be changed 
to read the second day after the Ist day of January, because I 
am assuming that there-will be some Christmas holidays, and 
the effect, in my judgment, will be precisely the same. If we 
do not arrive 0 

Mr. SMITH. Mr. President 

Mr. SPENCER. May I say to the Senator, if we do not ar- 
rive at some unanimous- consent agreement, of course, the ques- 
tion would naturally come up on the 5th day of December for 
such discussion and action, and that is what I want to prevent 
if possible. 

Mr. POMERENE. I realize that very fully, but I sinply 
want 

Mr. ROBINSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield, and if so, to whom? There are several Senators 
claiming attention. 

Mr. PENROSE. I do not know to whom to yield in view of 
there being so many Senators on their feet. 

Mr. HEFLIN. I thought the Chair recognized me. 

The PRESIDENT pro tempore. The Chair recognized the 
Senator from Alabama only under the yielding of the Senator 
from Pennsylvania for the purpose of adjusting the proposed 
unanimous-consert agreement, 

Mr. PENROSE. Mr. President, as I understand I had the 
floor and merely yielded to the Senator from Missouri to make 
a request for unanimous consent. Has that request been sub- 
mitted to the Senate? 

Mr. HEFLIN. For the present, I object. 

Mr. ROBINSON. Will the Senator from Pennsylvania yield 
to me to make a statement? I think I can help facilitate the 
agreement. 

Mr. PENROSE. If the statement will not lead to prolonged 
debate, I will yield. 

Mr. ROBINSON. It will not lead to any debate, so far as I 
am concerned, but if the Senator from Pennsylvania is disposed 
to proceed with his remarks at this time, I shall refrain from 
making any suggestion. I was moving at the request of the 
Senator from Missouri 

The PRESIDENT pro tempore. Is there objection to the pro- 
posed unanimous-consent agreement? 

Mr. HEFLIN. I object at this time. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania [Mr. Penrose] has the floor. 

Mr. HEFLIN. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania is recognized. 

Mr. PENROSE. I believe I have the floor. 

Mr. HEFLIN. I rise to a point of order. 

Mr. PENROSE. I have the floor. 

The PRESIDENT pro tempore. The Senator from Alabama 
will state his point of order. 

Mr. HEFLIN. On yesterday afternoon before the conference 
report on the tax revision bill was submitted, the Senator from 
Pennsylvania [Mr. Penrose] asked me to yield, which I did, and 
I asked him how long he thought it would take to dispose of 
the proposition. He said not more than a few minutes. 

Mr. PEN ROSE. That is not a point of order, Mr. President. 

Mr. HEFLIN. Then I said: 


Very well; or if Senators on the other side desire to take a recess 


Mr. President, reserving the right to ob- 


after the report is recetved, I can conclude in the mo; 


Mr. PENROSE. I make the point of order that that is not 
a point of order, 

Mr. HEFLIN. Mr. President 

Mr, PENROSE. I have the floor. 


Mr. HEFLIN. 


The colloghy continues: 
Mr. PENROSE. I think we are working toward that end, if the Sena- 


tor permit me. I do not intend to push the report now. 
want to have it before the body. 

Then, Mr. President, on page 8062 of the CONGRESSIONAL 
Recor the following colloquy occurred: 

5 Heri. Mr. President, I can go on in the morning and finish 

Mr. SPENCER, Surely. 

I would not have yielded to the Senator from Pennsylvania 
except under the understanding that I was to have the floor 
and conclude my speech, and I do not suppose that the Senator 
a Pennsylvania will now undertake to violate that agree- 
men 

Mr. PENROSE. Mr. President, I had no agreement. The 
Senator from Alabama will get the floor in due time and in his 
own right. Meanwhile I have the floor. 

The PRESIDENT pro tempore. The Chair understands from 
the colloquy which has been read by the Senator from Alabama 
IMr. HeEFLIN] that he claims that there was an agrement that 
he should be permitted to resume his discussion this morning. 
The Chair does not feel that he is bound or that the Senate is 
bound by a colloquy of that sort. The Chair, therefore, over- 
rules the point of order, and the Senator from Pennsylvania is 
recognized. ~ 

Mr. PENROSE. Now, Mr. President. 

Mr. HEFLIN. Mr. President 

Mr. BRANDEGEE. Mr. President 

Mr. HEFLIN. One more word. The Senator from Missouri 
[Mr. SPENCER] who had charge of this matter in debate 

Mr, PENROSE. I have the floor. 

Mr. HEFLIN, I had the floor and yielded to the Senator 
from Pennsylvania, and the Senator from Missouri assured me 
that I could go on in the morning and conclude. - 

Mr. PENROSE. I have the floor, have I not, Mr. President? 

The PRESIDENT pro tempore. The Chair has ruled two or 
three times that the Senator from Pennsylyania has the floor. 

Mr. PENROSE. I ask for order. 

Mr. HEFLIN. I appeal from the decision of the Chair. 

Mr. ASHURST. I rise to a point of order. 

oe PRESIDENT pro tempore. The question is not debat- 
able. 

Mr, ASHURST. A point of order, Mr. President. 

The PRESIDENT pro tempore. The Senator from Arizona. 

Mr. ASHURST. It is not appealable. That is one of the 
unappealable questions unfortunately; but the Senator from 
Alabama is right—— 

Mr. PENROSE. The Chair has ruled. 

Mr. ASHURST. The Senator from Alabama was assured 
by the Senate that he would have a right to resume his speech 
this morning. 

Mr. PENROSE. The Senate gave no such assurance. 

Mr. ASHURST. The Senator from Missouri did give the 
assurance, because I heard him. 

Mr. PENROSE. I disagree with the Senator that any assur- 
ance was given by the Senate. 

Mr. HEFLIN. The Record shows that assurance was given. 

Mr. ASHURST. The Senator from Missouri will bear me out 
in the statement that he guaranteed that the Senator from Ala- 
bama should have the floor. 

Mr. PENROSE. I shall have to ask that the Sergeant at 
Arms restore order. 

The PRESIDENT pro tempore. The Secretary will state the 
pending question, which is the appeal of the Senator from Ala- 
bama from the ruling of the Chair. 

Mr. PENROSE. There can not be an appeal. 

Mr. ASHURST. The question is not appealable? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that there can be an appeal. 

Mr. PENROSE. I differ from the Chair. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

Mr. BRANDEGEE. Mr. President, will the Chair kindly 
state What the question is? 

The PRESIDENT pro tempore. The Senator from Alabama 
makes the point of order that under the colloquy or discussion 
which occurred last night he is entitled to resume the speech 
this morning that he was then making. The Chair has over- 
ruled the point of order, having recognized the Senator from 
Pennsylvania. The Senator from Alabama appeals from the 
ruling of the Chair. The question is, Shall the ruling of the 
Chair stand as the judgment of the Senate? The Secretary will 
call the roll. 

The reading clerk proceeded to call the roll. 


I simply 
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Mr. BALL (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. FLETCHER]. I 
transfer that pair to the junior Senator from Oregon [Mr, 
STANFIELD] and vote “yea.” 

Mr. DU PONT (when his name was called). I transfer my 
general pair with the Senator from Louisiana [Mr. RANSDELL] 
to the junior Senator from Oklahoma [Mr. Harretp] and vote 
s yea ar z 

Mr. KENDRICK (when his name was called). I inquire if 
the senior Senator from Illinois [Mr. McCormick] has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
Senator has not voted. 

Mr. KENDRICK. I have a general pair with that Senator, 
and inasmuch as he is absent, I will be compelled to withhold 
my vote. 

The roll call was concluded. 

Mr. OVERMAN (after having voted in the negative). In 
the absence of my general pair, the senior Senator from 
Wyoming [Mr. WARREN], I withdraw my vote. 

Mr. SIMMONS. I have a general pair with the junior Sen- 
ator from Minnesota [Mr. KELLOGG]. I transfer that pair to 
the senior Senator from Missouri [Mr. REED] and vote “nay.” 

Mr. TRAMMELL, I desire to announce the absence of my 
colleague [Mr. FLETCHER] upon official business. He is paired 
with the senior Senator from Delaware [Mr. BALL]. 

Mr. GLASS (after having voted in the negative). I have a 
general pair with the senior Senator from Vermont [Mr. DIt- 
LINGHAM]. In the absence of that Senator, being unable to 
secure a transfer, I withdraw my vote. 

Mr. JONES of New Mexico. I inquire if the Senator from 
Maine [Mr. Fernatp] has voted? 

The PRESIDENT pro tempore. 
Senator has not voted. 

Mr. JONES of New Mexico. I have a general pair with that 
Senator and therefore withhold my vote. If permitted to vote, 
I should vote “ nay.” 

Mr. McKINLEY. I transfer my pair with the Senator from 
Arkansas [Mr, Caraway] to the Senator from Indiana [Mr. 
New] and vote “ yea.” 

Mr. CURTIS. I desire to announce the following pairs: 

The Senator from New Jersey [Mr. Ence] with the Senator 
from Oklahoma [Mr. OWEN]; 

The Senator from Massachusetts [Mr. Loben] with the Sen- 
ator from Alabama [Mr. UNpERWoop]; and 

The Senator from West Virginia [Mr. SurHertaNnp] with the 
Senator from Arkansas [Mr. ROBINSON]. 

The result was announced—yeas 35, nays 25, as follows: 


The Chair is informed that 


YEAS—35. 
Ball Elkins McLean Poindexter 
Borah Ernst MeNary Shortridge 
Brandegee Frelinghuysen Nelson Sterling 
Bursum Gooding Nicholson Townsend 
Calder Hale Norbeck Wadsworth 
Capper Keyes Oddie Watson, Ind 
Crow Lenroot Page Weller 
Curtis McCumber Penrose IIlis 
du Pont McKinley Phipps 
NAYS—25. 
Ashurst Ilitchcock Sheppard Trammell 
Culberson Jones, Wash. Shields Walsh, Mass. 
Dial King Simmons Walsh, Mont. 
Gerry La Follette Smith ~ Williams 
Harris McKellar Spencér 
Harrison Myers Stanley 
Heflin Pomerene Swanson 
NOT VOTING—36. 

Broussard France Lange Ransdell 
Cameron Glass McCormick Reed 
Caraway Harreld Moses Robinson 
Colt Johnson New Smoot 
Cummins Jones, N. Mex Newberry Stanfield 
Dillingham Kell orris Sutherland 

e Kendrick Overman Underwood 
Fernald Kenyon Owen Warren 
Fletcher Ladd Pittman Watson, Ga. 


So the decision of the Chair was sustained. 

Mr. PENROSE. Now, Mr. President, I move that the Senate 
proceed to the consideration of the measure known as the con- 
ference report on the revenue bill. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the motion of the Senator from Pennsylvania. 

The motion was agreed to; and the Senate proceeded to con- 
sider the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 8245) to reduce and equalize taxation, to 
amend and simplify the revenue act of 1918, and for other 
purposes. 

Mr. HEFLIN resumed the speech begun by him on yesterday, 
In the course of his remarks a colloquy took place between Mr. 
HerL and Mr. PeNrose and words were spoken by both Sena- 
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tors which the President pro tempore declared to be a violation 
of the rule. On motion of Mr. LENROOT, the objectionable words 
were expunged from the Recorp, and, on motion of Mr. HARRI- 
SoN, Mr. HEFLIN was permitted to proceed in order. His speech 
is as follows: 

Mr. HEFLIN. Mr. President, the Senate is called upon to 
perform a very important and solemn duty. The case awaiting 
its decision can not be laughed out of this tribunal; it involves 
the good name, the honor, and integrity of the Senate itself; it 
concerns and affects the welfare of the whole American people: 
it is the most important question now pending before this his- 
toric body. 

My good friend the Senator from Georgia [Mr. Watson] has 
suggested that he thought it unwise for southern Senators to 
speak upon this occasion. I can not understand that philosophy ; 
I do not know by what rule a southern Senator would be ex- 
cused from taking part in this debate, from denouncing wrong 
when he thought there was wrong, and for standing for the 
best interests of his country and for the honor of the body of 
which he is a Member. When did it become an offense or even 
an inappropriate thing for a southern Senator to take part in 
defending the good name of this body and in demanding clean 
and honest government at the Capital of the Nation? 

It is the duty of Senators from Alabama, just as it is the 
duty of Senators from Maine, Kansas, Ohio, California, and 
all the other States, to guard with diligence the honor and in- 
tegrity of the Senate of the United States. This is not a sec- 
tional question, nor is it a party question; it is a question of 
the highest national importance; it concerns the whole Ameri- 
can people. Opposition to Mr. Newberry is not confined to the 
Democratic side. Some of the ablest and best Republicans in 
this Chamber are outspoken in their opposition to him. 80 
there must be something radically wrong about the means that 
he employed to secure a seat in the Senate of the United States. 
It does appear, I am sorry to say, that certain partisan Re- 
publicans seem determined to do everything in their power to 
see that he is seated here regardless of all the ugly and odious 
charges that stand against him. Let us go back to the early 
part of the year 1918 when Truman H. Newberry was making 
his plans to run for the Senate in Michigan. 

Mr. Newberry is in New York. 

He sends for Paul King, a prominent politician in Michigan. 
King goes to New York and has a conference with Truman New- 
berry, the prospective candidate. He wants King to manage his 
eampaign in the Republican primary, and the first thing he asked 
King was, how much it would cost him, Newberry, to make the 
race. 

King told him that it would cost him $50,000, or rather as 
Paul King puts it, It will cost your friends more than it did 
Mr. TownseENnp’s friends; it will be at least $50,000.” ` 

The suggestion that it would cost the friends of Mr. Newberry 
so much was, of course, an afterthought. It was never thought 
of until after an investigation was commenced by a Federal 
court grand jury in Michigan. Then it was decided that they 
would all say that it was Newberry’s friends and not New- 
poris that did this thing or that thing in the primary for the 

nate. 

He made Paul King his campaign manager with the distinct 
understanding that the primary race in Michigan was going to 
cost him at least $50,000. So it is clear and plain that Mr. New- 
berry entered the Republican primary in Michigan as a candi- 
date for the Senate knowing that $50,000, at least, was going 
to be expended in his behalf, in open violation of the law of 
Michigan and of the Federal law governing expenditures in a 
race for the Senate. When he consented at the outset to the 
expenditure of at least $50,000 in his behalf in the primary 
in Michigan, he committed himself to a money or boodle cam- 
paign and showed very clearly his intention to use whatever 
amount of money was deemed necessary to secure the nomina- 
tion to the Senate. z 

What does the law of Michigan say upon the subject? It 
says that a candidate for the Senate in a primary in either 
party shall not expend for all purposes more than $3,750. 
What did the law of Congress say upon that subject—and that 
law was in full force and effect at that time? It said that no 
candidate nor his friends should expend for all purposes more 
than $10,000. 

What do we find Mr. Newberry doing? Agreeing at the be- 
ginning to violate both the State and the Federal statute. He 
spent, according to the testimony, more than fifty-two times as 
much as the State of Michigan said should or could be spent 
legally in a primary. He spent, that we know about, nineteen 
times as much as the House and the United States Senate said 
should or could be spent in a senatorial primary. Mr. Presi- 
dent, I have practiced law in my time. It has been a good, long 
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time since I tried a law case. I have heard some very ridiculous 
propositions made in the courthouse in the trial of cases, but 
the most ridiculous and the flimsiest contention that I have 
ever known intelligent men to indulge in is that Truman New- 
berry knew nothing of what was going on in the primary in 
Michigan; that he had nothing to do with the primary when he 
selected his own campaign manager after being informed by 
him that it would cost him, Newberry, $50,000; that he had 
nothing to do with it when his brother, John S. Newberry, a 
partner with him in business, aided him financially, their funds 
one and the same, kept in the same strong box, both of them 
having the same confidential agent, with power of attorney to 
give checks upon both, as he did—that he knew nothing about 
what was going on in his behalf in a race for the Senate up in 
Michigan, I repeat is preposterous and ridiculous. 

Why, Mr. President, as the able Republican Senator from Idaho 
IMr. Boran] said this morning, a man could be convicted of 
murder upon the character of testimony that bas been adduced 
in this case against Truman Newberry if he were being tried 
upon the charge of murder. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Tennessee? 

Mr. HEFLIN. Yes; I yield to my friend from Tennessee. 

Mr. McKELLAR, I merely wanted to call the Senator's at- 
tention to the fact, which he may discuss later, that immedi- 
ately after this campaign manager was selected he not only had 
a conference with Truman Newberry but thereafter, until the 
primary was over, he wrote him or telegraphed him or tele- 
phoned him nearly every day, making reports to him, and New- 
berry wrote to this campaign manager almost every day during 
the entire time. 

Mr. HEFLIN. I thank my friend from Tennessee for that 
suggestion. I will discuss that a little later. 

Mr, President, how grimly amazing are some of the features 
of this Newberry case. This man who seeks admission to this 
body was indicted in his own State for corrupting the voters of 
Michigan, for unlawfully obtaining the nomination in the pri- 
mary. He was indicted, and a petit jury was impaneled to try 
him; it did try him, and convicted him, and with all this testi- 
mony raging around him, accused of the high crime of corrupting 
the voters and through scandalous means obtaining the nomina- 
tion for the Senate, he sat as silent as the tomb. He never took 
the witness stand to explain to the jury just why he expended 
or permitted to be expended thousands and tens of thousands 
of dollars in the effort to secure for him the Republican nomi- 
nation for the Senate. And yet some Senators on the other side 
have the audacity to say that we who deny that Truman New- 
berry, under the circumstances, is entitled to a seat here are 
persecuting him. 

Far from it, Mr. President. When we condemn the New- 
berry campaign in Michigan we are doing our duty and serving 
the people of the whole country. 

John S. Newberry, brother to Truman Newberry, testified that 
he contributed, in round numbers, about $100,000 to his brother's 
campaign, when the law of the State of Michigan said that only 
$3,750 should or could legally be expended. 

Does that look like persecution upon our part? But let us 
continue to follow the trail of this brazen attempt to buy a seat 
in the United States Senate. 

The Senate Committee on Privileges and Elections is called to 
consider this case. Its members sit for days and weeks taking 
testimony. But those whe oppose Mr. Newberry are denied 
the most important testimony in the case. Old checks and 
check stubs and the books of the bank, which would show what 
the checks were for, were denied, and this after the Newberry 
checks had been destroyed, and destroyed, I think, by the 
friends of Mr. Newberry. Au effort was made to get the old 
checks, stubs, and bank books used in the primary in Michigan, 
but Mr. Newberry's friends said that they had all been mis- 
placed or destroyed and could not be found. And yet they 
accuse us of persecuting a man the title to whose seat in this 
body is covered and clouded with the slime and scandal of such 
crooked and corrupt conduct. If the primary campaign in 
Michigan had been free from wrongdoing and corrupt practice, 
all of the checks and books and documents used would have been 
laid by Mr. Newberry before the Senate committee. 

Senators, are you ready to say in the face of this testimony 
that you approve the means employed by Mr. Newberry in 
securing the Michigan primary nomination for the Senate? 
Are you ready to vote for campaign methods in a senatorial 
race that will make of this body a millionaire’s club? 

I have shown, Mr. President, that minority members on the 
committee investigating the Newberry case tried to secure the 
checks, check stubs, and bank books used in financing the New- 
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berry campaign. Now I wish to call to the attention of the 
Senate the fact that Senators POMERENE, Wals of Montana, 
KN, and AsHurst, members of the committee, requested the 
majority of the committee to invite Mr. Newberry to come 
before the committee and testify. But, strange to say, Mr. 
Newberry did not come of his own accord, and the majority 
members of the committee declined to even request him to come. 
I wonder why? g 

Senators, are you going to vote to seat a man in this body 
who fails and refuses to explain to you the campaign methods 
employed by him to secure a seat in the Senate? He remained 
silent when tried by a Federal court jury in Michigan, and 
after giving him the benefit of every doubt that jury, composed 
of 11 Republicans and 1 Democrat, found him guilty as charged. 
The same Michigan primary is under consideration here. The 
same Truman H. Newberry is on trial, and he is doing the same 
thing here that he did up there. He is refusing to testify. He 
is silent here as he was silent there. Does not this show that 
he is afraid to permit himself to be questioned? Senators, are 
you going to reject the testimony, permit this man to remain 
silent, and vote to seat him anyhow just because he is a man 
of tremendous wealth? 

I can not believe that you will do it. But we are reminded 
that he was required by law to make a statement regarding 
campaign expenses and that he did so just after the primary 
in Michigan. In that statement he said that the money con- 
tributed and expended was done without his knowledge or 
consent, and that he had nothing whatever to do with the sena- 
torial primary. That statement was there when the Michigan 
jury convicted him of the extravagant and unlawful use of 
money in the senatorial primary. It is evident that the jury 
did not, could not, believe that statement. How could the jury 
believe that statement when the testimony showed that his 
brother, John S. Newberry, his partner in business, had con- 
tributed to his campaign about $100,000, and that he, Truman 
Newberry, had been writing and wiring his campaign manager, 
Paul King, all during the campaign? Of course, he knew that 
money was being expended’ in his behalf. Does any Senator 
here believe that he did not know all that was going on in his 
campaign? 

Mr. President, if thousands and tens of thousands of dollars 
could be spent as was spent by his brother and other members 
of the family without him knowing what was going on, and if 
he was conferring with Paul King frequently, as was the case, 
and writing and wiring him about the campaign, as he did do, 
and still knew nothing about what was going on, I submit that 
he is incompetent to sit as a Member of this body. You could 
not conduct a campaign like that around a 5-year-old boy without 
him knowing something about it. 

The Senator from Georgia [Mr. Warson] told us that Mr. 
Ford contracted to build certain ships for the Government. 1 
want to read what Mr. Templeton, the chairman of Mr. New- 
berry’s campaign committee, said in his testimony before the 
Senate committee investigating the Newberry case. He said: 

iefly. 
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business. We were the two largest stockholders, and we were wing. a 
great deal of Government work at that time, and it was customary for 
me to go at least once a week to New York. 

Mr. Templeton was in charge of the Newberry headquarters 
at Detroit, Mich., while Paul King was general manager. So 
it seems that Mr. Newberry was not entirely a disinterested 
patriot. He and his partner were selling the Government vast 
quantities of war material and making, no doubt, a tremendous 
profit. 

Mr. President, while Henry Ford is not at all involved in this 
contest, I want to say just here that during the war he devoted 
the vast machinery of his great American workshop to the 
needs of the Government and furnished war supplies at a price 
that barely covered the cost of production. 

Does anybody believe that Mr. Templeton, Mr. Newberry’s 
partner and actively aiding in the conduct of the Newberry 
campaign in Michigan, went to see Mr. Newberry, had talks 
with Mr. Newberry, and did not even mention the senatorial 
campaign to Mr. Newberry? 

Of course Mr. Templeton discussed with candidate Newberry 
the senatorial race in Michigan and of course they discussed 
what Mr. Templeton and Paul King regarded as the financial 
needs of the campaign, and of course Mr. Newberry knew what 
was going on in his own senatorial campaign. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER (Mr. Ferxarp in the chair). 
Does the Senator from Alabama yield to the Senator from 
Ohio? 

Mr. HEFLIN. I yield, 
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Mr, POMERENE. The Senator from Alabama has called 
attention to the fact that Mr. King had given Mr. Newberry 
the information that it would cost him and his friends at least 
$50,000. Mr. Newberry did not hold up his hands in horror at 
that statement, but a short time before that, when he was 
seeking to get Mr. Hayden to manage his campaign, and Mr. 
Hayden told him that he—Newberry—would have to conduct a 
barrel campaign in order to win out, then he said that of course 
he did not want any barrel campaign. 

Mr. HEFLIN, Mr. President, I thank the able Senator from 
Ohio for that suggestion, and in that conneetion I want to show 
how money was to figure in this campaign. 

Prior to the engaging of Paul King as manager Mr, Newberry 
sent Mr. Cody down to Washington to see a brilliant newspaper 
man of this city, Mr. Hayden, and Cody said, Hayden, Mr. 
Newberry wants you to take charge of the campaign. You are 
representing a big daily paper up in Michigan,” and Mr. Cody 
told Mr. Hayden that Mr. Truman H. Newberry would make it 
very interesting for him financially. Hayden said, “I do not 
think I could undertake the work,” and he intimated very 
strongly that it was to be a money campaign, and that he did 
not want to have anything to do with it. 

Then what did Cody, Mr. Newberry’s special agent, say to 
him? He said, Mr. Newberry will make you such a flattering 
financial offer that you can not afford te refuse it.“ Mr. 
President, Mr, Newberry had changed his mind about the 
barrel campaign, and he had, according to Cody’s statement to 
Hayden, determined to get the primary nomination in Michi- 
gan by the unlawful use of vast sums of money. But Hayden 
refused to prostitute his talents and sell his soul even for 
a fabulous sum of Newberry money. May his tribe increase. 
Then Paul King was employed by Mr. Newberry, and the first 
thing the candidate discussed with his manager was the prob- 
able cost of the campaign. He was told, as I have said, at the 
outset that it would cost him half a hundred thousand dol- 
Jars. Through the extravagant and unlawful use of money 
he procured the nomination, and now in order to have him 
seated here they would have us believe that he had nothing 
to do with providing money and nothing whatever to do with 
the campaign. How absurd and ridiculous! Suppose there 
was a man who, with certain other persons, was an heir to a 
large estate, and suppose that man should express the desire 
to have the other heirs put out of the way so that he could 
inherit all of the estate; aud suppose he should ask a man 
what it would cost him to have the other heirs removed or 
put out of the vay; and after being told that it would cost 
him $50,000 he should agree to pay the man that amount to do 
that dastardly thing; and suppose it is done as he suggested, 
and upon investigation it is shown that the heirs were mur- 
dered according to his expressed desire and plan, and that the 
$50,000 was paid to the murderer by the brother of the man 
who first suggested the putting of the heirs out of the way. Is 
there a jury in the world that would say that that man was 
not responsible for the death of the other heirs? 

Is there a jury in the world that would acquit him of being 
a party—and the principal party—to the crime of murder? Is 
there a just judge in the world who would permit that man 
to inherit that estate under those cireumstances? 

In this illustration we have the Newberry case stated in an- 
other form, Mr. Truman Newberry wanted the Republican 
nomination for the Senate in Michigan, and others were also de- 
siring it. Mr. Newberry asked how much it would cost him to 
obtain the coveted prize, and upon being told that it would cost 
him $50,000, he employed a man by the name of Paul King to 
represent him in securing it. Under Paul King’s generalship 
the other candidates were all swamped with money and put out 
of the way, and the nomination was thus procured for Truman 
H. Newberry. 

Now comes Mr, Newberry and tries to escape all responsi- 
bility for his own acts and doings, and his hard-pressed adyo- 
cates here say that he did not contribute or spend any money 
in securing the nomination. 

Upon investigation the testimony showed that the $50,000 that 
Paul King told Mr. Truman Newberry that it would cost to se- 
cure the nomination was paid by John S. Newberry, a brother 
and partner in business of Truman Newberry. The testimony 
showed that John S. Newberry paid twice $50,000 toward se- 
curing that nomination for his brother, and the testimony also 
showed that the agent of Truman Newberry and John S. New- 
berry, Fred Smith, who had authority to give checks on the 
joint bank aceount of both of them, did give checks for money 
used in the primary campaign upon the bank account belonging 
to both Truman H. Newberry and John S. Newberry. Is there 
any escape from the conclusion that Truman H. Newberry is 
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responsible for and should be held accountable for the conduct 
of his senatorial campaign in Michigan? 

Every one of the 12 jurors in Michigan, acting under their 
oaths, held that he was responsible and should be made to suffer 
the consequences of his own deliberate acts. Are Senators, act- 
ing under their oaths, now going to say by their votes that this 
man should be permitted to occupy a seat in the United States 
Senate? 

Mr. President, I do not believe that there is an intelligent, 
unbiased man or woman in the country who could sit and 
listen to the great speech made by the able Senator from Ohio 
IMr. POMERENE] and then vote to give Mr. Newberry a seat in 
the Senate. 

Following him came a brief but able and convincing speech 
by the junior Senator from Tennessee [Mr. McKerrar]. Then 
the distinguished Senator from Montana [Mr. Warst], a great 
lawyer, took up the testimony in the Newberry case and in a 
speech four hours long made a powerful and unanswerable 
argument in favor of unseating Mr. Newberry. He pleaded for 
the protection and preservation of the honor and integrity of 
the Senate. 

Senators, the founders of the Republic never intended that 
seats in this body should become a matter of barter, to be 
bought and sold as a commodity in the market place. 

The senior Senator from Ohio [Mr. POMERENE] in his speech 
here very appropriately asked why it was that Mr. Newberry 
did not of his own accord go before the Senate committee and 
tell the committee just what he did and did not do in connec- 
tion with his race for the Senate. 

The Senator from Ohio [Mr. Pounknzxzl has the right view 
of this thing. He said that if his right to a seat in this body 
was questioned and a charge made that there was a cloud of 
scandal hanging over his title that he would not wait to be in- 
vited but would go to the committee having the case in hand 
and demand the right to be beard. That is the proper view to 
take of a ease of this kind. 

Senators, Mr. Newberry is accused of having wrongfully and 
unlawfully obtained the primary nomination for the Senate 
from the State of Michigan, and it is claimed that there is a 
black cloud of scandal hanging over his title to a seat in this 
Chamber, but he has never been before the Senate committee 
to explain the matter and he has never said one word in defense 
of his title. Mr. President, I submit that no man should be 
permitted to occupy a seat in this body who is not willing to 
explain and who can not fully explain to the satisfaction of 
the Senate matters involving his right to membership in this 
the greatest law-making body in the world. 

The effort is being made here by some on the majority side 
to seat this man because he is a Republican. To appeal to 
party spirit in a case like this is to place blind partisan zeal 
above our oath of office, aboye duty to country, and above the 
best interest of the American people, I thank God that there 
are some on the other side who will not respond to the party 
call to cloak and coyer up conduct that strikes at the very 
heart of the honor and integrity of the United States Senate. 

No man, be he Democrat or Republican, situated as Mr. 
Newberry is in the case pending here, should be permitted to 
have membership in this body. There are Senators on the 
Republican side who feel just as I do about this matter, and 
they are not going to sanction the sale of seats in the Senate. 
Let me mention two of them—Senators Boram and Kenyon, 
both Republicans and two of the best lawyers in the Senate. 
They are reputed to be very just and fair men, and yet they 
do not feel that Mr. Newberry is entitled to a seat in this body. 
They would not deny him a seat here unless the charges were 
very serious and the proof very strong. 

Why, Mr. President, the amount of money spent in the New- 
berry campaign was so large that the majority members of the 
committee, who now seek to give him a seat in this body, con- 
demned in their report the expenditure of that enormous amount. 
The condemnation expressed by the majority members of the 
committee supports our contention and justifies our position. 
We do not stop with condemning it; we say that a seat obtained 
in that manner will never be occupied by him who is guilty of 
such a thing. 

Mr. ASHURST. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Arizona? 

Mr. HEFLIN. I gladly yield. 

Mr. ASHURST. Some time ago—two hours age—I inter- 
rupted the able speech of the Senator from Montana [Mr. 
WALSH] to quote from the majority report, wherein they say, 
“We condemn the use of such a large sum of money,” and 
asked my learned friend the Senator from Missouri [Mr. 
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SPENCER] to say whom they condemned. Now, just the abstract 
condemnation means nothing. I would like, in the Senator’s 
time, to have the Senator from Missouri tell us whom they con- 
demn. To condemn expenditure means nothing. You can not 
condemn the money, the bills, the bank notes; you condemn, of 
course, the person who spends the money, 

I have waited a good while and I want an answer as to whom 
they condemn. Whom do they mean when they say, “ We con- 
demn the use of such a large sum of money.” Do they mean 
Paul King? Do they mean Newberry? Whom do they mean, 
if anyone? I will ask my friend to answer that in the time of 
the Senator from Alabama. Whom do they mean when they 
Say we condemn this expenditure? 

Mr. SPENCER. Is the Senator from Arizona asking me a 
question? 

Mr. ASHURST. If the Senator from Missouri will not con- 
sider me impertinent or improper, I am asking him that ques- 
tion. 

The PRESIDING OFFICER. 
bama yield? 

Mr. HEFLIN. 
for a speech. 

Mr. ASHURST, Let us have an answer. 

Mr. SPENCER. Such an answer as is satisfactory or such 
un answer as states the facts? 

Mr. ASHURST, No; I want an answer as to the names of 
the men whom the Senator condemned, if any. 

Mr. SPENCER. In the first place, there is nothing in the 
statement that condemns any man. 

Mr. ASHURST. Whom does the Senator condemn, or what? 

Mr. SPENCER. The statement suys that that expenditure 
of money was too large. 


Does the Senator from Ala- 


I yield for a very brief statement, but not 


Mr. ASHURST. Whose expenditure of money? The ex- 
penditure did not make itself. 
Mr. SPENCER. We condemned the expenditure. Here is 


what we condemned, and I think I can say it without tres- 
passing upon the time of the Senator from Alabama, for I 
would not take a word out of his mouth or trespass for a mo- 
ment upon his time. 

In the first place, we condemned the circumstances which re- 
quired the use of so large an amount of money, namely, the run- 
ning by Henry Ford upon the Democratic ticket and upon the 
Republican ticket at precisely the same time, with the backing 
of the then President of the United States. 

Secondly, we condemned what we considered was the abso- 
lute anarchy and treachery of Henry Ford being injected into 
that campaign. 

Notwithstanding those two facts, we condemned the use of 
So much money as was spent in that.campaign in spite of those 
facts. Those who spent that money, namely, the independent 
committee that was running the Newberry campaign, were the 
men who collected the money and who spent it, and who, if 
there was any individual condemnation, would of course, as the 
Senator knows, have to bear it. There was not and there can 
not be the slightest connection between Truman H. Newberry 
and the expenditure of the money or the committee under which 
the expenditure was made. 

Mr. ASHURST. With the permission of the Senator from 
Alabama may I make this further statement? My learned 
friend from Missouri condemns in the last analysis Wilson and 
Ford for the Newberry expenditures. 

Mr. SPENCER. Partly; and in the last analysis, if I had 
time to go into it more than I have stated 

Mr. ASHURST. The Senator then in his report, and an able 
report from his viewpoint, condemns Wilson and Ford for the 
expenditure of the Newberry money. 

Mr. SPENCER. Not at all. 

Mr. ASHURST. Partially, then, for the Senator has named 
Wilson and Ford. I know the Senator has courage. He is a 
man who answers questions directly. Will the Senator, now 
having named Ford and Wilson, name somebody on the New- 
berry side whom he had in mind when he said, We condemn 
these expenditures ”? 

Mr. SPENCER. I did not have in mind the 

Mr. ASHURST. Did the Senator have anybody in mind 
other than Wilson and Ford? Did he have Paul King in mind? 

Mr. SPENCER. Partly. 


Mr. ASHURST. Surely, 

Mr. SPENCER. Partly. 

Mr. ASHURST. And who was he? 

Mr. SPENCER. He was the manager of the campaign. 
Mr. ASHURST. For whom? 

Mr. SPENCER. For himself. 

Mr. HEFLIN. I can not yield further. That is sufficient. 
Mr. ASHURST. Paul King was running, was he? 
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Mr. SPENCER. Oh, no. 

PIER ASHURST. I insist upon an answer. That is not suf- 
ent. 

Mr. SPENCER. That is sufficient. The Senator from Ari- 
zona is camouflaging. The Senator is quibbling. The Senator 
knows that Paul King was not running, and the Senator, away 
down in the bottom of his heart, knows that Paul King was not 
selected by Truman H. Newberry. The Senator knows that 
Paul King was selected by the independent committee that was 
voluntarily conducting that campaign—— 

Mr. ASHURST. For whom? 

Mr. SPENCER. May I finish? 

Mr. ASHURST. For whom? 

Mr. HEFLIN. Mr. President, I decline to yield further on 
this matter. 

Mr. SPENCER. I thought it was coming to the time when 
the Senator would decline to yield further. 

Mr. HEFLIN. I certainly do, when the Senator from Mis- 
2 states that Truman H. Newberry did not select Paul 

ng. 

Mr. SPENCER. There is no doubt about that statement, and 
if the Senator from Alabama will read the testimony he will 
come to the same conclusion. 

Mr. HEFLIN. I have read the testimony. Paul King went 
to New York, and Mr. Newberry, the commander of the wooden 
ship out in the grove on dry land, asked how much it would 
cost him—not John Newberry—and Paul King told him, and 
later he made Paul King his manager, and Paul reported to 
him, according to his own testimony before this committee. He 
said, “ I reported to him nearly every day.” 

I have here a letter that Truman H. Newberry wrote to his 
manager, Paul King, the day before the primary, thanking him 
and telling him how deeply he felt under obligation to him for 
what he had done. What he had done as John Newberry’s man- 
ager? Oh, no; but for what he had done as Truman Newberry’s 
manager. 

Right in line with the suggestion that the majority members 
of the committee condemned the large amount of money ex- 
pended, let me read what the attorneys for Mr. Newberry, those 
in charge of his case before the Senate committee, had to say 
about the Newberry campaign: 

No man connected with the Newberry senatorial organization in a 
managerial or executive capent has had the sligħtest occasion to 
apologize or be ashamed of anything he did in that connection, 

They admit that they spent $200,000 in the Newberry cam- 
paign in Michigan. The conduct of that campaign was con- 
demned by leading Republicans and leading newspapers in the 
State of Michigan. Even the majority of the Senate committee 
condemn it, but Mr, Newberry’s attorneys boast that they do 
not apologize for anything, that they regret nothing that was 
done. 

Mr. Attorney for Newberry, did you know what the statute 
of Michigan said about this thing? If you did not, I will read 
it to you: 

No sums of money shall be paid and no expenses authorized or in- 
curred by or on behalf of any candidate to be paid for him in order to 
secure or aid In securing his nomination to any public office or position 
in this State in excess of 25 per cent of one year’s compensation or 
salary of the office for which he is a candidate. 

That is the law, and it was openly and brazenly violated. 
Did any of the money spent in the Newberry campaign belong 
to Truman H. Newberry? Let us hear what his confidential 
agent, Fred Smith, has to say. I read from the testimony: 

Mr. ALFRED Luckine. You had been talking to him 

Referring to Truman H. Newberry— 


He wanted to know when these expenses were going to stop, did he not? 

Mr. SMITH. I do not believe so. I think his conversation was about 
the drain on the balances in the office, and he was complaining about 
the money that was being spent. 


Whose money is he talking about, Senators? 


Mr. ALFRED Lucktxs. Complaining about the large amount of ex- 
penses being drawn? 

Mr. Sir. Or the money that was being spent and drawn from the 
account all the time and put into his brother's account to keep from 


being overdrawn. 
Mr. ALFRED Lucktnc. And his funds as well as his brother's were 


used? 
Mr. Surra. And everyhody else's. 


So Fred Smith says that they used the money of Truman H. 
Newberry, of John S. Newberry, and the money of other mem- 
bers of the Newberry family. This is the trusted, confidential 
agent, the man who had the power of attorney to draw checks 
on Truman H. Newberry’s money, testifying before the Senate 
committee that Truman H. Newberry’s money was in that joint 
fund, his sister’s money, his brother’s money, his wife’s money 
was there. So it is clear that they were drawing out of that 
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fund and dishing money out in the State of Michigan to defray | Newberry wrote to him about the campaign constantly. And yet 


the expenses of the campaign of Mr. Truman H. Newberry. 

Mr. CARAWAY. Mr. President, may I suggest t» the Senator 
that if he had not been agreeing to it, he could have canceled 
the power of attorney and stopped it that night? 

Mr. HEFLIN. Absolutely. I thank my good friend from 
Arkansas for that very pertinent suggestion. Yes, Mr. Presi- 
dent, if Truman H. Newberry had wanted to stop it, he could 
have said to Fred Smith, I hereby revoke the power of at- 
torney that you hold for me. Do not give another check on a 
dollar of my money.” The thing would have stopped. But 


there is not a scintilla of testimony to that effect. What else 


do we see? We find Mr. Blair made treasurer of the Newberry 
campaign committee. He was president or vice president of the 
Union Trust Co. of Michigan, and Mr. Truman H. Newberry 
is a large stockholder in that company. We behold the trail of 
the serpent over it all He is made treasurer, and what does 
he do? He gives out checks for money. To whom did he give 
them? To various people. He admits that he gave some checks 
to Templeton and Emery and Paul King, the general manager. 

Remember, Fred Smith was giving checks on the strong box 
of the Newberrys. Mr. Blair was asked why he was giving 
checks to certain people. He said: “Sometimes they needed 
cash and they wanted it quickly, and I gave them checks“ 
King, Templeton, and Emery. 

Who is Blair? Why, he is Truman H. Newberry's partner in 
business. And what is he? He is treasurer of the Newberry 
campaign committee. What do we find him doing? We find 
hint, just before the primary, calling upon a Mr. Dennis. Mr. 
Dennis is the secretary to Mr. Joy, and Mr. Joy is the brother- 
in-law of Truman H. Newberry; he married Mr. Newberry’s 
sister. What does Mr. Blair say to Mr. Dennis? He says, “I 
want to call on you for $25,000 for the Newberry campaign 
fund. Mr. Joy told me that I could draw on him for that 
amount.” And Mr. Blair got the $25,000 for use in the New- 
berry campaign. O Senators, how I would like to try this case 
before a precinct jury and a justice of the peace. There would 
not be any question about their verdict. They may be able to 
fool some United States Senators with this feeble, flimsy stuff, 
but it would not pass muster before a precinct jury and justice 
of the peace. 

Talk about him not having anything to do with it! Again, I 
repeat, the suggestion is ridiculous. 

“Mr. Blair, you gave checks to various people?” Les, sir.” 
“Some of the checks were used for corrupt purposes, were they 
not?” No, sir; none that I gave.” Listen, Senators! Mr. 
Lucking asked: “ Do you know what that money was used for?” 
“Well,” he says, “I do not, except by what the vouchers 
showed.“ Mr. Lucking asked: Then, you do not know, except 
by what the vouchers showed?” He said, That is all.“ 

Now, Senators, what are you going to do with a witness like 
that? He first testified that the money was not used for cor- 
rupt purposes, and then, on the next page of the testimony, he 
said, I do not know for what purpose it was used, except what 
the vouchers showed.” 

Who fixed the vouchers? Why, the witnesses, who are trying 
to keep Truman H. Newberry in the background, fixed them. 
They wrote upon the vouchers whatever they were pleased to 
write. 

Mr. President, what else do we find? The testimony shows 
that a check went in from Mrs. Truman H. Newberry, the wife 
of the candidate, for $15,000. “How much was it, Mr. Blair?” 
He said,“ I do not remember, but I think it was for $15,000.” 
“Did you cash the check?“ Mr. Blair: “No, sir.” Why not, 
Mr. Blair?’ Mr. Blair: “Because of the close relationship 
between Truman H. Newberry and his wife.” “How about 
his brother John? He admits that he gave money freely,” 
“Oh,” says Mr. Blair, “that is all right.“ Again, Why did 
you not cash Mrs. Newberry’s check, Mr. Blair?’ Here is what 
he said, Because the lieutenant governor and the newspapers 
of Michigan were complaining about the expenditure of money 
in Truman H. Newberry’s campaign, and the reason I did not 
cash the check was because I thought it would give them an 
opportunity to be more nasty than they had been before.” 

Mr. President, here is a confession on the part of Mr. Truman 
Newberry’s business partner and campaign treasurer that the 
lieutenant governor of Michigan, a Republican, was complain- 
ing against and denouncing the scandalous conduct of the New- 
berry campaign, and here is an admission on the part of Mr. 
Blair that the campaign methods employed to secure the nomi- 
nation to the Senate were of such a nature as to call down 
upon them the condemnation of newspapers in that State. 

Paul King, Mr. Newberry’s campaign manager, said that he 
kept Candidate Newberry informed about what was going on 
in the primary in Michigan, and the testimony shows that Mr, 


some Senators would haye us believe that Mr. Newberry had 
nothing to do with his campaign, knew nothing about it, con- 


_tributed no money to it, and did not consent for anybody else to 


contribute anything. 

The jury in Michigan would not accept that theory. I wonder 
if they think United States Senators will accept it. 

The Senator from Ohio [Mr. Wirttts] does not seem to un- 
derstand that the resolution passed by the Senate directed 
the Senate committee to inquire into the senatorial primary in 
Michigan. I submit to the Senator from Ohio that if Mr. 
Newberry obtained the primary nomination for the Senate 
through unfair methods and foul means, as the testimony 
shows he did, he was not properly before the people of the 
State as the Republican candidate for the Senate. 

The petition against Mr. Newberry states, among 
things— 

That the 8 
nomination of an 11 of FFC 
enlisted the aid and support of large numbers of persons, papers, and 
periodicals throughout State, and the results and influence of 
which extended down to and affected the election materially in favor 
of said Truman H. Newberry, 

There is no denying the fact that if Mr. Newberry had not 
expended vast sums of money in the primary in Michigan he 
would never have defeated ex-Gov. Osborn for the primary 
nomination. 

Where is Gov. Osborn, an able Republican and ex-governor 
of Michigan? Where is ex-Gov. Warner, a distinguished and 
popular Republican who was three times elected governor of 
the State of Mi 

Mr. ASHURST. WII the Senator yield to me at that point? 

Mr. HEFLIN. I will yield for a question. 

Mr. POMERENE. The Senator from Alabama asks, Where 
is Gov. Osborn? After the nomination of Mr. Newberry, Gov. 


other 


.Osborn wrote a very strong rebuke to him on account of the 


expenditure of money. He said, “ You spent all the money 
before Mr. Ford got into the race.“ Hence when my learned 
friend from Missouri says that President Wilson and Ford 
are to blame, he has forgotten that most of the money was 
spent before Ford ever got into the race. 

Mr. HEFLIN. The Senator from Ohio is correct about that. 

Mr. SPENCER. The Senator from Missouri has not forgot- 
ten, for the knowledge that Ford was going to enter the race 
was common knowledge all over the State of Michigan long 
before he actually entered it. 

Mr. HEFLIN. That is disputed by the witnesses. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Montana? 

Mr. HEFLIN. Certainly. 

Mr. WALSH of Montana. The Senator from Missouri here- 
tofore made that statement, and I disputed it and referred to 
exactly what the record shows. ‘The record does not show that 
it was generally understood throughout the State of Michigan 
that Mr. Ford was to be a candidate. Such a statement is 
made in the brief filed by the attorney for Mr. Newberry be- 
fore the committee, but it is wholly unsupported by the evi- 
dence. There is not anything of the kind in the record. I 
stated what the record shows. The record shows that Paul 
King said that he, Paul King, had always counted that Mr. 
Ford would be a candidate. 

Mr. SPENCER. It was stated that that was the rumor. 
word “rumor” is used in the testimony. 

Mr. WALSH of Montana. That Paul King had always 
counted that Mr. Ford was going to be a candidate. In another 
place he said it was rumored. That is the evidence. 

Mr. SPENCER. The Senator establishes my statement. 

Mr. WALSH of Montana. When the Senator says that it 
was generally understood that Ford was to be a candidate, and 
upon a record which says it was rnmored to that effect, and 
that Paul King so concluded, he is about as accurate as to the 
record as he is as to the case generally. 

Mr. SPENCER. If it wili please the Senator, we will say 
that it was rumored over the State of Michigan. 

Mr. WALSH of Montana. But that is not the testimony— 
that it was rumored over the State of Michigan. 

Mr. SPENCER. Where does the Senator think it was ru- 
mored—in some secret closet? Rumors do not so spring. 

Mr. HEFLIN. I will answer the Senator from Missouri. 

Mr. SPENCER. Rumors run like lightning; rumors spread 
from man to man, from locality to locality. A thing that is 
rumored about is general; it is not localized in a particular 
room, That is not what “ rumor” means. 

Mr. HEFLIN. Mr. President, I appreciate the discourse of 
the able Senator from Missouri on rumors. That is all that 
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Senators who favor Mr. Newberry have got to rest their case 
upon—rumors, mere rumors. 

Now, let us see whether Henry Ford was the man whom 
Truman II. Newberry was after. Here is a letter from Mr. 
Newberry to the king-maker of Michigan, Paul King. He be- 
gins in this manner; 


My dear Paul— 


In his first letter he addressed him as“ My dear Mr. King.“ 
That was on March 8. But he is warming up now as the 
money bags move upon Michigan and in this letter dated 
April 4, 1918, he draws a little nearer to his manager and 
addresses him as “ My dear Paul,” and then he says: 

s$ è * * $ $ 


* 
The . of Mr. Warner's candidacy or of anyone else besides 
Osborn is, of course, of the highest importance, but I can not avold 
the thought that the main idea in the minds of many influential people 
and papers like the Free Press and the News, is anything to beat 
Osborn, and when you have impressed these papers and the public with 
the certain knowledge that I will continue in the race to a finish they 
will then have to decide whether they can beat Mr. Osborn better by 
urging another candidate to enter besides myself, or whether their best 
8 to beat Osborn would be to concentrate and cooperate with 
all the most satisfactory publicity that you have already given to me. 
It seems most probable from what I hear and from what you must 
know, that Ade have already covered so much ground that any inves- 
tigation by those who want to back some one besides myself will cer- 
tainly show that a division of the opposition to Osborn will certainly 
result in his election— 
Mr. Ford is not even mentioned— 


At the present writing I feel that you have secured for my candidacy 
what might be described as the inside track for the nomination. 

„ * + * $ $ Ca 

TRUMAN H. NEWBERRY, 

So it was Mr. Osborn and not Henry Ford that Mr. Newberry 
had in mind. 

Mr. President, in the next few years there are going to be 
several vacant seats in this body as a result of the vote on the 
Newberry case. It was true in the Lorimer case, and ought to 
have been, and it will be true of the Newberry case. Just how 
a Senator can make up his mind to stand here with his hands 
uplifted to God and swear to support the Constitution and de- 
fend it against all enemies, both foreign and domestic, and then 
vote to permit a millionaire to buy a seat in the Senate is beyond 
my comprehension. 

Ah, Mr, President, some of the Republican Members of the 
Senate will not sit here and listen to the testimony now, but 
they will listen to it out in their States when the people back 
home demand to know why they voted to seat this man when 
the testimony showed that he obtained his seat by the unlawful 
and corrupt use of money. 

Senators, the people out in the States will ask you who vote 
to permit this man to occupy a seat here: Lou voted to seat 
this man, did you not?” “Yes.” He asked how much the 
primary would cost him, did he not?” “ Yes,” Paul King told 
him $50,000, did he not?“ “Yes.” “And he went into the cam- 
paign with that understanding, did he not?” “Yes.” “He 
knew he was violating the law of the State of Michigan, did he 
not?” “Yes.” “He knew he was violating the Federal statute, 
did he not?” “Yes.” “His brother admitted that he spent 
$100,000, did he not?” “ Yes.” They spent vast sums of money, 
did they not?” “Yes.” “They admitted that they spent over 
$200,000 to obtain the nomination, did they not?“ Les.“ 
“And in spite of all that you voted to permit him to occupy a 
seat in the United States Senate?” “Yes.” And then they will 
say, Lou haye proven yourself unfaithful, and by this act con- 
vinced us that you are no longer worthy to represent this State 
in the United States Senate.” 

Mr. President, I want to read you another letter from him 
about Mr. Osborn. Listen, Senators: I would that we had all 
of you over there. ‘There are only five or six Republicans upon 
the other side while this great case is up for trial by the jury 
sent here from 48 sovereign States. Listen to what Mr. New- 
berry wrote on August 9. I do not want the Senator from 
Missouri | Mr. Spencer] to lecture om rumors any more. I 
want to read him some facts. They are written by Truman 
Newberry. He refused to talk, and I am sure that he is sorry 
he wrote. 

Listen, you who have sworn at the altar place of this body 
to guard its sacred name from pollution and scandal, you who 
should look to the highest and best interest of the mass of the 
American people and protect them from the corrupt use of 
money in polities; you who have seen the evidence in various 
sections of how the greedy money power seeks to crowd out the 
poor man and the man of moderate means and put its agents to 
the front whenever a senatorial- election is to be had—listen 
to this letter from Truman Newberry written to his manager 
about 15 days before the primary. It is dated August 9, 1918. 
At first he addressed him as “My dear Mr. King” and then 


as “My dear Paul,” but now it is “Dear Paul”; and this is 
what he said: 


Dran Pact: There is much more information about Osborn's present 
plight. I will tell yon when I see you. The statement that he is short 
of ammunition is an absolute fact. Whether or not this was a feeler, I 
will leave to you to judge when I talk to you about it. 

I have noticed Osborn's strength with the labor people, and, of course, 
do not_understand it, but am thankful we have a fighting minority, 
which I hope has gained enough time to include my views in their cir- 
% 6 ine ok OA, arani 
Rapids people, which wore the situs ton ie: a rather hime — enn 
e TRUMAN H. EWBERRY, 

Senators, do you get the significance of that letter? There 
is ex-Gov. Osborn, an able and distinguished citizen of Michi- 
gan. When free from the corrupting and corroding power of 
money in polities, he was honored with the high office of gover- 
nor of that great Commonwealth. Here he is in a race for the 
Senate. A man of modest means in a contest with John New- 
berry, Truman Newberry, Joy, Victor Barnes, and the trust com- 
panies all combined, and Osborn is fighting by himself out in 
the open field, making a clean race, as he did when he was elected 
governor, and they are firing upon him from ambush and using 
their field guns hidden in the cliffs of Detroit and Wall Street 
to throw shells of corrupt campaign funds and thus beat him 
back and impede his progress. Candidate Truman Newberry 
looks upon his opponent’s sad plight and chuckles as he re- 
minds Paul-King, his manager, that Osborn is down, prone upon 
the ground; his finances about exhausted; his ammunition 
gone. Keep firing on him, Paul. 

Senators, are we ready to place the stamp of our approval 
upon such a slush-fund campaign as that? 

Mr. ASHURST. Mr. President, then we are asked to counte- 
nance and set the seal of approval upon the bizarre proposition 
that the sitting Member said in a letter that he knows all about 
Osborn’s financial situation; he knows that Osborn is short of 
ammunition, but he knows nothing about his own case! 

Mr. HEFLIN. Oh, yes; he writes to Paul King, his manager, 
that he knows it to be a fact that Osborn's funds are ex- 
hausted. Senators, is it not rather strange that this man New- 
berry knew all about Osborn’s finances in the primary campaign 
and knew nothing at all about his own? To ask us to accept 
such a theory is a reflection upon the intelligence of the Senate, 

No doubt Paul King had his instructions from his chief to do 
whatever was necessary, to spend whatever amount of money 
he thought was necessary to get the primary nomination. Paul 
had heard of the money campaign conducted on behalf of 
Mr. Herrick up in Ohio. Mr. Herrick’s manager routed every 
Republican candidate in the primary and secured for his chief 
the Republican nomination for the Senate as a candidate against 
the able and brave senior Senator from Ohio [Mr. POMERENE]. 
So Paul King went up to see the manager of Mr. Herrick’s 
campaign and he got all the points he could from him. The 
Newberry campaign was to be run on a large scale and Paul 
King wanted to learn all the tricks of the trade, so he journeyed 
over to Ohio to get pointers from a man who had done the 
“trick” in the Herrick campaign. Mr. President, I do not 
know how much he learned from the Ohio manager of Mr. Her- 
rick’s costly campaign, but I do know that leading Republicans 
and prominent newspapers in Michigan denounced the conduct 
of the Newberry campaign. 

Mr. Truman H. Newberry wrote Paul King as follows: 

I want to be successful in what I undertake, and 1 am in this cam- 
paign to a finish. 

Does that look as if he was having nothing to do with his 
campaign? Again, he wrote Paul King: 

I devour your reports. 

Reports about what? 
for the Senate. 

What did he say on the last day? 
26, 1918: 


My Dear Pact: * * * 

While to-morrow's primary vote will record the result of your efforts, 
please know that every day I live will be a reminder of this obligation 
and debt to you— 


Under obligations to him for what? Why, for managing his, 
Truman H. Newberry’s, senatorial campaign 


which I can never repay except when some fortunate hour arrives when 
I may eee in actions instead of words this sense of real and 
deep thankfulness that I have such friends as you and the other gen- 
tlemen associated with you on your committee. 

5 2 0 * 


About Truman Newberry’s campaign 


Why, he said on August 


$ $ s 
TRUMAN H. NEWBERRY. 
That letter was written after the newspapers of Michigan had 
complained about the extravagant and unlawful use of money 
in the Newberry campaign. It was written after an open letter 
had been addressed to Truman H. Newberry and published in 
the papers of Michigan calling his attention to the extravagant 
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expenditures of campaign funds in his name, by his committee, 
in the primary in the State of Michigan. When was that letter 
written? It was written after the lieutenant governor of Mich- 
igan, a Republican, had himself written a letter to Mr. New- 
berry, addressed : 

Hon. Truman H. Newberry, Brooklyn Navy Yard, New York. 


They got his address wrong. They ought to have said, “ High- 
land Park, on a wooden ship, out amongst the trees.” 

Dran Sin: Men of all walks of life, who have the best interests of 
our State at heart, believe the men who are conducting your cam- 
paign for United States Senator are conducting one that will bring 
one of the greatest scandals on our State that Michigan politics ever 
saw and haye asked me to take the lead in attempting to rid our 
State of this blight. 
ean note by your statement that you say you do not know of these 

hings. 

In giving you the information I will give you the terms that I hear 
everywhere in the 62 counties in which I have been recently. I have 
always had the highest regard for you and must believe you will re- 
lieve the Republican Party and the State of a campaign that is now 
being liken to the notorious Lorimer campaign of Illinois a few 
years ago. The terms * boodle” and “rotten” seem to be general 
terms that I hear. 

Mr. President, it was so bold and brazen, so notorious and 
scandalous, that the lieutenant governor of the State dared 
the money power of Wall Street and Detroit, marched out upon 
the highest elevation overlooking the State and called on this 
man to stop this degrading, demoralizing, and debauching cam- 
paign. He said further: 

Every section of the State shows evidence of an expensive news- 
paper campaign costing thousands and thousands of dollars. Thou- 
sands of men are liberally paid for work at many more thousands of 
dollars, an expensive suite of offices with a large force sending out 
hundreds of thousands of letters to influential voters at more thou- 
sands of dollars, thousands of autos already engaged for use on pri- 
752 day at many more thousands; that practically every opponent 
of the primary 8 is backing your campaign; and that hundreds 
of the experts who have figured in or conducted for money the wet 
campaigns of the past are among the most active of your supporters. 

Conservative estimates say everywhere from $250, to z 
is being used. The people of the State are 1 power- 
less to give the yoters these matters on short notice. In case you get 
the most votes you must expect to have the placing of your name 
on the election ballot contested. 


Mr. STANLEY. Did he say “ wet campaign” and refer to 
wet voters? 

Mr. HEFLIN. That referred to a previous campaign. 

Mr. STANLEY. The records show that this man contributed 
$10,000 to the Anti-Saloon League; so he must have been play- 
ing both ends against the middle. 

Mr. HEFLIN. He was playing both ends against the middle. 
He was relying on the power of money to put him over and 
would doubtless contribute money to any cause that would get 
him votes. 

The lieutenant governor continues: 

I can not believe you understand the situation, and if vou did you 
would come to the rescue. I am, therefore, asking you in behalf of the 
old Republican Party, clean politics, preservation of the primaries, 
social and business interest, to withdraw from this campaign and save 
the everlasting disgrace to the party and the State from a pollution that 
would stay for years. Hoping you may act f and retain the 
high esteem in which you have been held in the State, I am, 

Sincerely, yours, 
L. D. DICKINSON, 
Lieutenant Governor of Michigan. 

Would you say in the face of that letter written to Truman 
II. Newberry, the candidate, by the Republican lieutenant gov- 
ernor of Michigan, tnat Mr. Newberry did not know when he 
praised Paul King and thanked him for all that he had done, 
just what manner of campaign had been conducted in his name 
and in his behalf? 

Mr. WATSON of Georgia? Mr. President—— 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Georgia? 

Mr. HEFLIN. I gladly yield to my friend from Georgia. 

Mr. WATSON of Georgia. I would like to ask the Senator 
if he knows that Henry Ford employs 50,000 men in Detroit, 
and that he levied blackmail on those men to pay the expenses 
of his campaign? 

Mr. HEFLIN. No, Mr. President, I never heard of such a 
thing. Henry Ford is not on trial here. This Senate must 
decide whether Truman H. Newberry—not Henry Ford—is en- 
titled to a seat in this body, 

Mr. President, I was reading letters from prominent Repub- 
licans of Michigan about their complaints with reference to the 
conduct of the Newberry campaign which was being carried on 
in that State. I had just called to the attention of Senators a 
letter from the lieutenant governor of that State. I now desire 
to-read a line or two from an article written by Mr. William G. 
Simpson, of Michigan, to the citizens of Michigan and pub- 
lished in the newspapers of that State: 


Personally, I refuse to believe other than in the old-fashioned good- 
ness and honesty of the common people of Michigan. 

If the evils of which Newberry and his friends are charged are 
allowed to continue, it means that we, the common people, must sub- 
mit to rule by a class and that class the rich class. We therefore lose 
our much-vaunted democracy. 

It is not a question of loyalty between parties. It is a question of 
common honesty, decency, and principles among men. 

Does any Senator here believe that such charges could be 
made and published all over Michigan without Mr. Newberry's 
knowledge? 

Do we need any more testimony to convince us that Mr. 
Newberry knew all about what was going on in his primary 
campaign? 

They hired workers by the weeks and months. They flooded 
the Commonwealth of Michigan with his literature—spent 
money in various ways. They carried pictures of him in the 
moving-picture shows all over the State. He was standing on 
a wooden battleship up in a park, and it was so camouflaged 
that it looked like a sure-enough battleship. But, Mr. President, 
the ship that he was commanding was not upon the waves of 
the ocean; it was out upon the high land, far removed from the 
deadly missiles of the submarine. 

What were they doing? They were merely feeding that out 
to the people of Michigan, filling the columns of the newspapers. 
One of the labor papers the day before the primary carried a 
whole page of Newberry matter. That cost a good deal of 
money, but it was said, Spare no expense; go to it; keep our 
publicity. at full pressure.” What does that mean? Do not 
neglect any paper; do not spare dollars and dimes; do not let 
anything interfere; go to it, and spread the news over Michigan ; 
boost me; Osborn is down; he is wounded sore; his campaign 
funds are exhausted; he lies helpless upon the plain.” 

The statute of Michigan provides that not more than $3,750 
can be spent for all purposes in a senatorial primary and yet 
the friends of Mr. Newberry admit that more than $200,000 
were expended in his primary campaign. The Congress of the 
United States said, “ You can not spend more than $10,000 in 
a senatorial primary“; and it is admitted nineteen times that 
amount was expended in the Newberry campaign. How are 
you going to get around this testimony, Senators? 

Are you going deliberately to set a precedent by your vote 
that men can go out and spend money in unlimited amounts in 
any way in order to secure the nomination, just so they do not 
actually buy the votes? Are you going to take the position 
that they can offer men fabulous sums in order to secure their 
employment and get the weight of their influencé, and then 
say that they did not do it illegally because it can not be 
proven that they actually corrupted the man by buying his 
vote? When you do that you put a premium on the extrava- 
gant use of money in senatorial campaigns and you invite the 
corrupt use of money in politics, and you make it almost im- 
possible for a man of moderate means to obtain a seat in the 
Senate. Do you want to do that? 

Senators, if you seat this man in the face of the testimony 
in this case, you are going to have a hard time explaining your 
vote to the people who sent you here. The CONGRESSIONAL 
Recorp will carry into 435 congressional districts in all the 
States of the Union enough of the argument and the testimony 
to convince everyone who reads them that the extravagant, 
wrongful, and unlawful use of money procured the primary 
nomination for Truman Newberry. 

We are going to do one of two things—condemn such an un- 
lawful and corrupt use of money in politics or openly approve it. 

Mr. Newberry is accused of a very serious offense; his cam- 
paign, we are told, was a stench in the nostrils of the people of 
Michigan, and they cried out against it. 

The grand jury in Michigan indicted Mr. Newberry and he 
employed as one of his attorneys Martin Littleton, of New York, 
one of the very best criminal lawyers in the United States. 
When the facts in the case were submitted to the Newberry 
lawyers, I imagine that they all said there is only one thing 
that will prevent the conviction of Mr. Newberry, and that is 
for him to say, and for everybody else connected with his 
campaign to say, that he knew nothing about it and had nothing 
to do with the campaign. So that course was pursued. Paul 
King was called to the witness stand, and they thought that 
he was so popular politically with the powers that be that 
whatever he said would go. But not so. The sworn jurors 
who sat and listened to him said in their hearts, This thing 
has got to stop; the securing a nomination to the Senate for the 
man who has the most money shall not be permitted in Michi- 
gan,” and they convicted not only Mr. Newberry but Paul King 
and the others connected with that campaign. 

Mr. Newberry’s lawyers took an appeal to the Supreme Court 
of the United States, and the Supreme Court, in a decision 
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with which I do not agree, decided hy a vote of five to four that 
Congress could not limit the expenditure of money in a sena- 


torial primary. The other four members of that court held 


that we could. The court did not express any opinion as to the 
guilt or innocence of Truman H. Newberry, but left the ques- 
tion of his eligibility or fitness for a sent in the Senate to be 
decided ‘by the Senate itself. The Michigan statute limiting 
eampaign expenditures in a senatorial primary is still the law. 
The law of fair play and common decency in political contests 
is still in existence. The right of the Senate to protect itself 
and the American people against the corrupting influence of 
money in politics, thank God, can still be invoked. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Mississippi? 

Mr. HEFLIN. I yield. 

Mr. WILLIAMS. Was not what the Supreme Court decided 
substantially this: We have nothing to do with the merits of 
the case; we have nothing to do with the facts in the case. We 
merely decide that we have no jurisdiction because the Federal 
primary law had been declared unconstitutional? 

Mr. HEFLIN. Yes; that is the exact situation. 

I had just made the point that the Senator from Missis- 
sippi suggested, but he did not hear me. What he is stating 
is what the court decided. The court said: “The Congress is 
not without power to defend itself; it is the business of the 
Senate,” that is the substance of what the court said, “to say 
whether or not this man, under the circumstances, shall have a 
seat in that body.” 

Senators, are you going to ask Mr. Newberry any questions? 
No. He would probably resent such a thing. 

So you can ask anybody else and everybody else about every- 
thing elsé, but you can not interrogate a millionaire about buy- 
ing a seat in the United States Senate. And I repeat, the ma- 
jority members of the Senate committee declined to request 
lim to come before the committee to make a statement and 
permit other Senators to ask him questions. Senators, you can 
not excuse such conduct. 

At this point Mr. Hernr announced, before yielding the floor, 
that he would conclude his speech the next morning. 

Mr. HEFLIN. I want the attention of the Senator from Ohio 
[Mr. WIIIIs] for a moment. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Atan- 
bama yield to the Senator from Mississippi? 

Mr. HEFLIN. I yield. 

Mr. WILLIAMS. I would like to ask the Senator a question 
for information. When the Senator, or, rather, when the con- 
testee from Michigan, declined to appear before the committee 
and declined to be heard in his own behalf, did he give any 
reason for it? Did he take refuge? I thought perhaps he 
took refuge in the statute which says that a criminal may not 
be compelled to testify against himself. Did he ever make that 
plea? Iam not familiar with the record. 

Mr, HEFLIN. Well, I know that he did not go before the 


committee, and I do know that he did not testify in the court 


in Michigan, and that he did not testify before the committee 
here, and that the minority asked that he be produced, and the 
majority dectined to produce him or to invite him to appear. 
Mr. WILLIAMS. It is a principle of criminal law that I 
criminal can not be called upon to testify against himself, he 
can not be made a witness in his own case against his will, and 


in my innocence, and folly, perhaps, I thought maybe the 


Senator from Michigan had invoked the protection of that 
statute. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ala- 
bama yield to the Senator from Connecticut? 

Mr. HEFLIN. I yield. 

Mr. BRANDEGER. Mr. President, the Senator from Missis- 
sippi has made a statement which I do not think ought to stand 
just as he made it, and upon reflection I do not believe he will 
want it to stand, He refers to some statute, stating that a crimi- 
nal shall not be compelled to testify against himself, 

Mr. WILLIAMS. I wish to correct that by saying “a de- 


fendant,” because the question of criminality has not been 


settled until the case is settled. But it is a principle of criminal 
law that a defendant can not be made a witness except with his 
own consent, and this particular defendant, the contestee, has 


not been made a witness, even though requested by the other 


side, and I merely wanted to know whether he was hiding him- 
self behind the spirit of that statute. 

Mr. BRANDEGEE. Of course, the object of the Senator was 
perfectly apparent, but I do not know what statute ‘he refers to, 
whether it is some State statute or all State statutes of a simi- 


get a seat in this body. 


lar nature. I do not think the ordinary language of those 
statutes excludes the word “ defendant” even. The language is 
that no person shall be required to testify against himself. 

Mr, WILIAAMS. I acknowledge that to be correct. Suppose 
we call him a person, this particular person, 

Mr. HEFLIN. Mr. President, my good friend the Senator 
from Ohio [Mr. WLIS], with whom I had the honor of serving 
in the House a few years ago, raised the question here a day 
er two ago as to whether we had a right to inquire into the 
conduct ef a senatorial primary. He was not in the Chamber 
at the time I discussed this feature of the case yesterday, and 
that is why I mention it again at this time. 

I wish to call his attention to the fact that the resolution 
which authorized this committee to investigate the Newberry 
case provided in part as follows: 


It is hereby authorized and directed 
and counterchanges 


In that connection I wish to call attention to a letter from 
ex-Goy. Osborn, who, himself, was a candidate for the Republi- 
can nomination. He had been a governor of that State and 
Was a candidate in the primary against Mr. Newberry. He 
was referred to in letters from Mr. Newberry to Paul King, 
and Mr. Newberry showed delight at the fact that Osborn's 
financial condition was poor. He said his ammunition was 
about out. When the primary was over this Republican ex- 
governor of the State of Michigan wrote Mr. Newberry a letter, 
in which he practically said, “I am going to vote for you just 
because you have the nomination.” In that letter he condemns 
the method that Mr. Newberry employed to secure the nomina- 
pon: In that letter he accuses Mr. Newberry of violating the 

W. 

Mr. President, that is an awful indictment against this man. 
I wish to inquire of the Senator from Ohio [Mr. WII IIS] that if 
they can go out and proceed early in the primary fight to buy up 
newspapers, to poison public sentiment, to gain favor amongst 
the reading public by a propaganda that they spread over the 
State day after day, week after week, and month after month, 
costing thousands and hundreds of thousands of dollars, how 
can the average man compete with such a candidate? How 
long will it be before the senatorial doors will be absolutely 
closed to the man of moderate means, the candidate of merit, 
the man of ability, the man of sterling manhood, the man of right 
principle? 

Are all of these things to be swamped by a money propaganda 
carried on by the man of millions? His pictures were in all the 
newspapers, uniform on like an admiral upon a ship, flooding 
the State with pleasing stories going into the newspapers day 
after day, costing thousands and hundreds of thousands of 
dollars. Are we going to close our eyes to conduct like that? 
In my State the nomination is equivalent to election, as is the 
nomination on the Republican ticket for the Senate in Michi- 
gan. Are we going to encourage the candidate of any party to 
flood the State with money, buy up and obtain the support of 
certain newspapers, hire agents, establish ward leaders and 
precinct captains, and flood the State with his propaganda day 
in and day out, week in and week out for months in order to 
swamp, literally swamp, any other candidate, and thus obtain 
the nomination to the Senate for himself? Then the plain Re- 
publican or Demecrat, honest, sincere patriot, has to stand aside 
for the man who has no qualification for the office of Senator, 
but relies solely upon his money. 

Senators, there are two important steps to take in order to 
One is to obtain the nomination; the 
other is to win the election. If a man will debauch the voters 
to obtain the nomination, use unfair and foul means to obtain 
the nomination, there ought to be a rule in this body that will 
say to him “ You may be able to corruptly manipulate the pri- 
mary in your own State; you may be able by the unlawful use 
of large sums of money to secure the nomination, but remember 
whenever you spend money wrongfully and lavishly like that to 
secure the nomination, you are not going to cross the thresh- 


| old of this Chamber, because we will guard the good name, 


the honor, and the integrity of this body and stand with drawn 
swords against you when you present your bought credentials at 
the door of the United States Senate. 

Senators, there ought not to be any division in this Chamber 
upon this question. There ought to be 95 votes cast here to 
declare this seat vacant. ‘The pity is that that is not the case. 

Mr. President, they undertook to bring up Henry Ford as a 
bugaboo in this case. Oh, it is Henry Ford.“ It was said 


that some wanted to get Henry Ford in the Senate and some 
wanted to keep Newberry out. That was not what Mr. New- 
berry said in his letter to Paul King to which I referred briefly 
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on yesterday. I wish to refer to that letter to-day in con- 
nection with my reference to ex-Goy. Osborn, This letter was 
written by Mr. Newberry on the 4th of April, 1918, to Mr. 
Paul King, his manager: 

The question of Mr. Warner's candidacy or anyone else beside 
Osborn is, of course, of the highest 88 but I can not avoid 
the thought that the main idea in the minds of many influential people 
one papers like the Free Press and the News is anything to beat 

orn— 

Did you get that, Senators—not Henry Ford but Osborn— 
and when you have impressed these papers and the public with the 
certain knowledge that I will continue in the race to a finish, they 
will then have to decide whether they can beat Mr. Osborn better by 
urging another candidate to enter beside myself, or whether their best 
opportunity to beat Osborn would be to concentrate and cooperate 
with all the most satisfactory publicity that you have already given 
to me. It seems most probable from what I hear and from what you 
must know, that you have already covered so much ground, that an 
investigation by those who want to back some one beside myself wi 
certainly show that a division of the opposition to Osborn will cer- 
tainly result in his election. At the present writing I feel that you 
have secured for my candidacy what might be described as the inside 
track for the nomination. 

This letter, as I said before, was written by Truman H. 
Newberry to Paul King, his manager. 

Senators, this letter was written by the man who said in a 
written statement to the Secretary of the Senate that he had 
had nothing whatever to do with his own campaign. He com- 
pliments his manager for having covered the ground so thor- 
oughly and tells him, in substance: “If you will see these 
people and bring to their attention what I am doing, how my 
candidacy is progressing, they will rally to me as the man who 
ean best beat Osborn.” Henry Ford was not thought of and 
was not mentioned in that letter. 

A little later on, to show what Mr. Newberry thought about 
money and the part money was playing in the campaign, he 
wrote to Paul King about finances. This was on August 9, 
about 15 days before the primary: 

Dear Pavut: There is much more information about Osborn's pres- 
ent plight I will tell you when I see you. 

Tell him about what? He swore that he had nothing what- 
ever to do with his campaign. 

The statement that he (Osborn) is short of ammunition is an abso- 
lute fact. ? 

It is very evident that he had made inquiry of somebody 
who knew about Mr. Osborn's financial condition, and his 


statement to Paul King regarding it shows that he was relying: 


on money to secure for him the nomination, and it appears 
that he wanted Paul King to put out the report that Osborn 
did not have any money and therefore would not be able to 
do much in the campaign. 

Mr.. WILLIAMS. Mr. President, pardon my innocence, but 
he used the word “ ammunition "? 

Mr. HEFLIN. Yes—ammunition. 

Mr. WILLIAMS. What did he mean by that? 

Mr. HEFLIN. You see, he was a commander, for a while, of 
a wooden battleship out in a park in New York, and he thought 
of ammunition—not the kind used by the guns of a real battle- 
ship, but he was thinking of the kind of ammunition that his 
brother John and other relatives were carrying by the thou- 
sands and tens of thousands of dollars into the State of Michi- 
gan to be used in securing for him the nomination for the 
Senate. s 

Mr. WILLIAMS. Does the Senator from Alabama mean to 
tell me that even a naval officer thinks in terms of money when 
he is mentioning ammunition? ji 

Mr. HEFLIN. No; not a naval officer. I am speaking of 
the commander of the wooden ship in the park. 

Mr, President, he rejoiced at the financial straits of his oppo- 
nent, Mr. Osborn. Did Senators ever read Eliza Cook’s story 
about the carrion crow, how across the plain and into the 
mountain he follows the deer suffering from pains produced by 
the arrow that pierced his side and growing weaker and weaker 
from the loss of blood until, his strength gone, he falls upon 
the ground; and then the carrion crow, chirping notes of tri- 
umph, pounces upon the stricken deer and feeds upon his body? 
Here is a candidate for the United States Senate gloating over 
the fact that his opponent, ex-Gov. Osborn, a high-toned, hon- 
orable man, is fallen upon the plain, his finances exhausted, his 
ammunition gone. 

He can not stand up against Newberry in the battle of 
dollars. Pounce upon him, Paul! Rejoice and be glad! He 
is too weak and feeble to do much more in this race. 

I want to see my good friend, the junior Senator from Ohio 
[Mr. Wiis], vote right on this question, I do not believe that 
he will cast his vote to seat Mr. Newberry after he has read 
the testimony and heard the arguments in this case. I believe 
that he and others will be convinced that Mr. Truman H. New- 


berry knew about the unfair and unlawful methods employed 
to secure for him the senatorial nomination; that he approved 
those methods, contributed to and had to do with the manage- 
ment of his campaign. Again I say, a precinct jury and a 
justice of the peace would have no trouble, in the face of the 
testimony in this ease, in placing the responsibility for the 
conduct of the Newberry campaign right where it belongs and 
of making it clear that Mr. Newberry was not entitled to a seat 
in the United States Senate. 

The effort to shield Mr. Newberry is seen in the testimony of 
every witness who was connected with the senatorial campaign 
of Mr. Newberry. Let me invite your attention to a Mr. Phil- 
lips, who was one of the publicity agents in the Newberry cam- 
paign. He testified before the Senate committee: 


Mr. ALrrep Luckine. Did you see Mr. Truman H. Newberry in the 
pursuance of your work? 

Mr. PHILLIPS. I did. 

Mr. ALFRED Luckine. Where? 

Mr. PHiLurps. In New York City. 

Mr. ALFRED Logkixd. How many times? 

Mr. PHILLIPS. Several times; perhaps a dozen or more. 

Yet Mr. Newberry swore to a statement filed with the Secre- 
tary of the Senate that he had nothing whatever to do with this 
campaign. 

Mr. ALFRED Luckine. How did you come to see him? 

Mr. PHILLIPS. At the suggestion of Mr. King I made—I think it 
was four trips to New York City. 

Mr. ALFRED LucKING. What work did you do with Mr. Newberry? 

Mr. PHILLIPS. I did very little work with Mr. Newberry aside from 
taring some motion pictures of Mr. Newberry, or directing having them 
aken. 

Mr. ALFRED LucKING. Did you write up the advertising in bis 

Mr. PHILLIPS, I did not. 

He did not wait for Mr. Lucking to finish the question, and 
he did not know what Mr. Lucking was going to ask him, but he 
answered, “I did not.“ How quick and clever he is. 

Mr. ALFRED Luckine. From what he furnished you, or at least the 


points he furnished you? 
Mr. PHILLIPS. No, sir; I did not. I talked to Senator Newberry on 


an automobile ride one evening, and from what I gathered of his past 
life I wrote certain publicity. 

Mr. President, in their efforts to keep Mr. Newberry in the 
background out of touch with and far removed from the sena- 
torial campaign they have made themselves and the candidate 
to appear absolutely ridiculous. 

Let me continue with Mr. Phillips. Listen to this: 

The Actixe Cnainuax. When was that? 

Mr. PHILLIPS. On the occasion of my first visit. 
about June 1. 

The Acrixd CHAIRMAN. 1918? 

Mr. PHILLIPS. Yes, sir, 

Mr. ALFRED Luckine. You went down to get the information for 
your publicity from him? 

Mr. PHILLIPS. Yes, sir. 

Mr. ALFRED Lucking. Did you tell him so? 

Mr. PHILLIPS., I did not. 

Did you ever hear of such a muffle-mouthed and mysterious 
campaign? 

Listen to this: 

Mr. ALFRED Luckine. Did he know what you were getting it for? 

Mr. PHILLIPS, I do not know. 

Mr, ALFRED Luckinc. He did not know what you were there for? 

Mr. PHILLIPS. I do not know whether he knew or not. 

Mr. ALFRED Luckixs. You did not tell him you were there for any 
such purpose? 

Mr. PHILLIPS. No, sir. 

Senator Wo corr. Did he know what you were getting moving pic- 
tures of him for? 

Mr. Puivurps. I do not know. 

Oh, Mr. President, they would have the Senate believe that 
they led him around and stood him up like a dummy and posed 
him for moving pictures for use in his campaign and he did not 
know what they were doing to him or with him. They would 
have us belieye—although Paul King sent Phillips, the New- 
berry publicity agent, up to see Mr. Newberry to get from him 
information and data to be used in an article to be published 
in the newspapers of Michigan—that Mr. Newberry did not 
know that he was being interviewed, that he did not know that 
the information given by him to his publicity agent was going 
to be used in his campaign. I wonder if there is one Senator 
here who believes that any such thing ever occurred. As the 
junior Senator from Florida [Mr. TRAMMELL] says, of course 
no such thing happened. 

Why, Mr, President, they tell us that they displayed all over 
Michigan moving pictures of Mr. Newberry standing on the 
deck of the wooden battleship, which was made to appear as 
a real battleship. Did he know that those pictures were going 
to be used and that deception practiced upon the people of 
Michigan? Listen to this: 


Mr. ALFRED LuCKING. Did you suggest to him [Newberry] moving 
pictures? 

Mr. PHILLIPS. No, sir. 

Mr. ALFRED Luckine. Did he tell you who did? 

Mr. PHILLIPS. No, sir. 


I think it occurred 
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. Atrrep LUCKIXG, Did you get any moving pictures of him? 

. PHILLIPS. Yes, 5 

. ALFRED Logkixd. With his consent? 

. PHILLIPS. Yes, sir. 

. ALFRED LuCKING, You say he did not know what it was for? 


. PHILLIPS. I do not know. 

. ALFRED LUCKING. Did he know it was for his campaign? 
. PHILLIPS. I do not know. 

„ ALFRED LUCKING. Did he know 
. PHILLIPS. I imagine he did. 

We must all admit that while Phillips seems to have no 
definite knowledge about anything he has a vivid imagination, 
for he says positively that he imagines that Mr. Newberry knew 
that he, Phillips, was on the Newberry committee. It is fortu- 
nate that Phillips has an imagination. But listen to this: 

Mr. ALFRED LUCKING. You do not even know that? 

Mr. PHILLIPS. No, sir. 

Mr. Arep Lucxtna. Did you know you were going for the ride? 

Mr. PHILLIPS. I did not know that. 

Mr. ALFRED LuckixG. How did he come to invite you for a ride? 

Mr, Putts. Mr. King and Mr. Sibben and myself went to New 
York and arrived on Sunday morning, and Sunday evening when Mr. 
King and Mr. Sibben were returning from New York he said. The 
Senator is going to take you for a motor ride,” and he did take me for 
a motor ride. 

Mr. ALFRED Luckrxc. Did Mr. King say that in the presence of the 
Senator? 

Mr. Pils. No, sir; he did not. 

Even the motor ride is cloaked in mystery and secrecy. 

They do not want the truth told about Mr. Newberry's joy 
ride with an imaginative genius by the name of Phillips, who 
knows not anything. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ala- 
bama yield to the Senator from Mississippi? 

Mr. HEFLIN. I yield. 

Mr. WILLIAMS. I should like to ask the Senator from Ala- 
bama whether he is sure that he is not making a mistake in 
identity? He says he is quoting from the testimony of a Mr. 
Phillips. It strikes me that it must have been about a 9 or 10 
yéar old girl who was just picked up to take an automobile ride, 
and, of course, was glad to take it regardless of what might 
occur. Is the Senator sure that the record shows that it was 
Mr. Phillips? 

Mr. HEFLIN. Yes, Mr. President; but there is not a 5-year- 
old girl in the country who knows as little as Phillips appears 
to know. 

Mr. WILLIAMS. Was he grown? 

Mr. HEFLIN. Oh, yes; he was grown. He could write and 
talk and walk and ride, too, with Truman H. Newberry without 
either one of them knowing what they were doing. Now, let 
me proceed: 

Mr, ALFRED LucKING. What was there about this film or motion pic- 
ture that you took? 

Mr. PHILLIPS. Mr. King told me that he had made arrangements with 
some New York man—I do not know who he was—to make motion pic- 
tures of the Senator: that the arrangements had not gone through as 
they planned, and asked me to go to New York and see that the pictures 
83 Luckine. Did Senator Newberry pose in your presence? 

Senator Wotcorr. Yes. 

Mr. ALFRED Luckine. On the battleship in the park? 

Mr. Puitiips. The wooden battleship; yes. 

In another place Phillips said that it was an imitation ship, 
a fake battleship. 

Mr. President, we are told that in all the moving-picture shows 
of Michigan this fake wooden battleship floated across the 
screen, and there, in all his glory, stood Candidate Newberry, 
clad in his uniform and peering through his glasses as if looking 
for an enemy ship at sea. Those pictures were made for use in 
the Newberry campaign in Michigan. They were used in the 
Newberry campaign. Can a man arrange to have moving pic- 
tures made of himself for use in his own campaign and then 
pose for the pictures which are used in his own campaign and 
then tell the truth when he says that he had nothing whatever 
to do with his campaign? 

O consistency, thou art a jewel. 

While they were misrepresenting Henry Ford and trying to 
make him out an enemy to his country he was deyoting his 
time and the energy of his great industrial plants to making 
war implements and contributing as best he could to the win- 
ning of the war, and he, as I have said before, was letting the 
Government have that material at cost. Mr. Newberry and 
Mr. Templeton were selling the Government vast quantities of 
war materials, but there is no evidence to the effect that they 
sold them at cost. 

And where was Mr. Newberry then? He was standing erect 
and in his uniform on the deck of a fake wooden battleship in 
New York, posing for moving pictures to be used in his sena- 
torial campaign in Michigan. 

As he stood there upon the deck of that wooden ship a look 
of senatorial ambition was depicted on his face and the light 


you were on the committee? 


of boodle battle was in his eye as. he gave the command, Take 
your places on the deck, and don't forget to bring your check.“ 
And there he stood in calm magnificence, 

Oh, Mr. President, I am reminded of the thrill that came to 
me when I first heard recited, “'The boy stood on the burning 
deck, whence all but him had fied,” and“ How the flames rolled 
on and he would not go.” But here is a picture of a man robed 
in all the habiliments of a warrior ready to do and die. Four- 
square he stood to every wind that blew. Alone, but undaunted 
he stood upon the deck of his fake battleship out in the park, 
defying noisy, chirping English sparrows and angry chattering 
squirrels. 

Selling the Government war materials at magnificent prices 
and posing on a fake battleship for moving pictures for his 
senatorial campaign in Michigan while his brother John is 
shoveling the shekels into the campaign fund at Detroit. Will 
even Paul King deny that for real courage and service of a 
high order here is a picture whose beautiful suggestiveness is 
enough to make it immortal in the annals of senatorial con- 
tests in the United States? 

Admiral Dewey’s immortal words to Gridley were, Fire 
when you are ready, Gridley.” How different the words of the 
candidate commander of the fake wooden battleship in the 
park. Listen, “Keep firing, Paul! The enemy (Osborn) has 
exhausted his ammunition. Keep our publicity going at full 
pressure,” and that publicity was costing thousands of dollars 
every day. “My lips are sealed. Let money talk for me—say 
it with dollars! Keep on firing! Fire through your news- 
paper columns! Fire through your circulars! Fire through 
your hired agents! Fire through your precinct captains and 
your ward and beat leaders! Let the battle rage, Paul! Os- 
boro ty penniless—my money is plentiful and I have just begun 
to fight.” 

And again he stood four square to every campaign wind that 
blew from the senatorial battle up in Michigan. 

Mr. President, there are many queer and very remarkable 
things revealed in this Newberry campaign. I want to read 
at this point a line from Mr. Newberry’s agent, Fred P. Smith. 
He sent a telegram to Mr. Newberry. 

Mr. WILLIAMS. Mr. President, before that is read I should 
like to ask the Senator a question. 

Mr. HEFLIN. I gladly yield to my friend from Mississippi. 

Mr. WILLIAMS. Does he not-think this accusation is rather 
cruel? Does he not really think that Truman Newberry was 
just a perfectly innocent little child whom everybody was rob- 
bing and taking money from, and he did not know why, and 
they did not tell him why? Is the Senator dead certain that 
he knew he was running for the Senate at ail? 

Mr. HEFLIN. Mr. President, I belieye that he knew, be- 
cause he sent for Paul King and asked him what it would 
eost, and Paul told him $50,000 and upward, and he started in 
with that understanding. 

Here is the telegram that was sent by Fred P. Smith, the 
confidential man, the special agent of Truman Newberry and 
John Newberry; and again I say he had power of attorney 
to draw checks on Truman Newberry’s account and Jolin New- 
berry’s account, and he did so. Now, listen to this telegram: 

Detroit, Mich., July 28, 1919.—Lieut. Truman II. Newberry, third 
nayal district, 280 Broadway, New York. 

Not far from his wooden ship. 


I misinformed you this morning the date of close of regular ex- 
penses. Should have said August 27. The circular work, advertising, 
clerical help, postage. and all regular overhead expenses will natu- 
rally continue until primary. Have written. 

Frep P. SMITH. 

And yet Mr. Newberry stated under oath to the Secretary of 
the Senate that he had nothing whatever to do with his cam- 
paign; and here is his agent, his confidential man, wiring him 
about the expenses of the Newberry campaign and letting him 
know that he can continue to spend money right on until pri- 
mary day. 

What are you going to do with that, Senators? It wouldn't 
take a precinct jury and a justice of the peace long to reach u 
true verdict in this case. 

Let us see, then, whose money was used in the campaign of 
Truman Newberry. The testimony shows that Mr. Truman 
Newberry was talking to Mr. Fred P. Smith, his agent, about 
their transferring too much money from his account to some- 
body else’s account, which was a complaint that they were using 
his money altogether and not helping him as freely as they 
promised they would. 

Now, Mr. Lucking says: 

And his funds, as well as his brother's, were used? 

Listen, Senators. 

Mr. Surry, And everybody else's, 
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Whem did he mean by that? He meant the whole Newberry 
brigade—John Newberry and his wife, and Joy and his wife, 
and Barnes and his wife, and Truman Newberry. Would you 
want it any plainer? He said, Truman Newberry’s money and 
everybody else's: There can not be any denial about whe fur- 
nished this money, Senators, and that Truman H. Newberry had 
a hand in this thing from beginning te end, 4 

Mr. President, I want to call attention in this connection te 
æ remarkable ineident. I have already mentioned the fact 
that Mr. Newberry never testified himself at his trial in Michi- 
gan. He declined. He never testified here. Paul King, the 
manager for Mr. Newberry, did testify in court in Michigan; 
and just when the atterneys who were prosecuting wanted to 
ask him questions, he collapsed, got sick, left the witness stand, 
and they were never permitted to ask him a single question. 

He told his story just like he wanted to tell it, and he got 
sick just when he was going to be cross-questioned. 

What about this man Emery? As the Senator from New 
Jersey [Mr. Epce] said at the hearings before the Senate com- 
mittee, the matter of handling money and checks was mainly 
up to Mr. Emery. Well, that is largely true; and where is 
Mr. Emery? Mr. Emery never has been heard. They tell us 
that he was sick; that they could not get his testimony. They 
neyer did get him before the Senate committee, and the man 
who knew more about the financial transactions than anybody 
else has not testified in this case. Then we asked. Where are 
the books; where are the documents that show these trans- 
actions? Where are the checks that were paid? Where are 
the stubs of the checks? Where are the vouchers? Let us have 
them, and go into this case, and ascertain the truth,” and they 
said, “They have all been destroyed,’ and they covered up 
their tracks; and, Mr. President, as the Senator from Ohio [Mr, 
POMERENE] suggests, that is an additional reason why Mr. 
Newberry himself should be called upon and required to testify. 

This is the most mysterious case that was ever considered by 
the Senate. The Lorimer case does not toueh it. The Stephen- 
son case is not in its class. It is without an exact parallel in 
the history of senatorial contests in this body. 

Why, they admit spending $200,000. Let me remind the 
Senate again that that is 52 times more than the State of 
Michigan permits, 19 times as much as the Federal statute 
permitted, and it was in foree and effect at that time. It is 
the general belief among many who were in close touch with 
that campaign that it cost anywhere from $250,000 to $500,000, 
Who said so? The lieutenant governor of Michigan, Gov. 
Dickinson, 2 Republican, said so in a letter to Mr. Newberry. 
He said, Your campaign, it is said, has cost anywhere from 
$250,000 to $500,000," and Mr. Newberry never denied a line of it. 

Senators, I want to read you here what one of our editors 
says about this Newberry case. I have forgotten what paper 
I got this from. I failed to note the name of the paper and 
the date; but here is the eternal doctrine that it proclaims: 


But it does materially matter that the Senate is so negligent of its 
reputation, so indifferent to decent pabi opinion, flouted and offended 
by this unprecedented purchase of office. that it first admits to its 
membership one thoroughly discredited and unworthy, and then insults 
meine intelligence of the country with preposterous and exasperating 

unk. 


The idea of trying to foist this thing upon the Senate and 
the American people, without testimony showing the innocence 
of this man, when we have here many pages of testimony con- 
taining a straightforward recountal of facts and cireumstances 
that connect him up with the campaign and tie him body and 
seul to its corrupt and scandalous conduct. 

Truman H. Newberry sent for Paul King and Paul King told 
him that the senatorial race would cost him upward of $50,000. 
In possession of that information he entered the race knowing 
perfectly well that it was going to cost a lot of money. His 
brother spent about $100,000 for him. His confidential agent 
says that he checked money out of the fund where money be- 
longing to both Truman and John Newberry was deposited. 
The case is proven; it is established béyond a doubt that he 
is guilty. 

And what did Paul King, Mr. Newberry's manager, say about 
his conduct of the campaign? He said, “I did whatever I 
thought was necessary to be done, without regard to expense.“ 

Mr. President, do Senators get the full significance of that? 
“The limitations fixed by the law of Michigan do not deter me. 
Metes and bounds established by the Federal statute do not 
deter me in the least. I do not permit any moral standard or 
the good of the country to deter me. I do whatever I think is 
necessary to get the nemination for Truman H. Newberry with- 
out regard to the amount of money that it takes.“ Senators, 
what are you going to do with that? 


Mr. President, if all the facts were known, I believe they 
would disclose testimony showing the expenditure of money in 


the senatorial campaign of Mr. Newberry amounting te between 
$500,000 and a million dollars. The idea of relying upon money 
8 to be the controlling thought in all that was done and 
said, 

May I remind you again of what Mr. Cody said to Mr. Hay- 
den here in Washington when Mr. Newberry sent him down to 
see if Mr. Hayden could be induced te take charge of his cam- 
paign? Mr. Hayden did not enthuse over the suggestion, 
whereupon Cody told him in substance. The sum that will be 
offered you will be so fabulous that you can not afford to de- 
cline it.“ Money, money was the thing relied on from begin- 
ning to end. 

Then what happened? I imagine from what I read about 
this case that some one scented the trail of the Newberry cash 
and suggested that with strong and sufficient financial induce- 
ment Paul King could be persuaded to take charge of the 
senatorial campaign for Mr. Newberry, and that he was the 
man whe could, with sufficient cash, put it over. He brought 
the nomination back to Mr. Newberry. Then what did Mr. 
Newberry, through his counsel, say? He said, “It was the 
most perfect organization, the best political machine, ever 
established in the State of Michigan,” boasting about it. 

Now, let me propound this question to Senators: If Mr. 
Truman H. Newberry would make an offer to Mr. Hayden in 
the early stages of the game so flattering from a financial 
standpoint that it was thought by Cody that he could not de- 
cline it, what must have been the fabulous sum that he paid 
to Paul King, whe managed the campaign successfully and 
who bore the nomination back to him covered all over with the 
dollar marks of a boodle campaign? 

One witness said, I went into the office of Paul King -Mr. 
Newberry’s manager—* and there I saw a table 21 feet wide 
and 3 feet long, covered with 810, $20, $50, and $100 bills ar- 
ranged in stacks.” 

Senators, are you ready to say by your votes that that dan- 
gerous and degrading method of selecting a United States Sen- 
ator is the proper method and has your approval? 

Mr. Newberry told Faul King to keep our publicity going at 
full pressure,“ and Paul said, I have got 201 newspapers sup- 
porting you now and I am carrying a full-page advertisement in 
the labor paper the day before the primary. I am doing what- 
ever I think is necessary without regard te cost,” and the 
boodle campaign raged in the senatorial race in Michigan. 

Consideration for true worth and statesmanship was stifled; 
the rules of common decency and fair play were ignored or for- 
gotten. The corrupt use of money was the dominating note, 
while the Newberry headquarters was a clearing house for 
political tradesmen. 

In the language of Thomas Moore: 

Like Jove of old, 
They turn their thunder into showers of gold, 
Whose silent courtship wins securer joys; 
Taints by degrees and ruins without — a 

No man here or elsewhere can truthfully say that Truman 
Newberry would have received the nomination to the Senate if 
he had not resorted to the extravagant and unlawful expendi- 
ture of money. K 

And it follows as the night the day that no Senator here 
can vote to seat him without approving the method employed 
to secure that nomination. Senaters’ wealth is already get- 
ting a strong hold upon 2 portion of this body. I do not 
want to see the Senate become a millionaire’s club, and I pray 
God that it may never become the rendezvous of sinister inter- 
ests and predatory wealth. There should be no division among 
us upon the Newberry case. Our decision in this case is going 
to be instrumental in discouraging and preventing the extrava- 
gant and unlawful use of money in the selection of a United 
States Senator or it is going to invite and encourage men of 
large wealth to debauch the voter, make barter of the ballot, 
and acquire seats in this body by the sheer use of money. 

The manly thing for Mr. Newberry to do is to come to the bar 
of the Senate and say, Senators, I am accused of having trans- 
gressed the proprieties, of violating the law, and of committing 
grievous wrongs in obtaining the nomination to the United 
States Senate from the State of Michigan. Minority members 
of the Senate committee charged with the duty and responsi- 
bility of investigating the charges against me held that I am 
not entitled to a seat in this body. The majority members of 
the same committee, while recommending that I be seated, criti- 
cize and condemn the amount of money expended in securing 
for me the primary nomination to the Senate. In view of these 
things I realize that there is reason for the charge that a cloud 
rests upon my title, and I therefore desire to announce to the 
Senate my purpose to relieve the Senate from further embar- 
rassment by resigning and going back to Michigan and submit- 


ting my claims for vindication in a primary, where I intend to 
see that no unfair or foul means are employed.” 

That is what he should do. Instead of doing that he em- 
ploys able lawyers at great expense to represent him before the 
conunittee and declines to even go before the committee to say 
one word in defense of his claim to a seat in this body. 

Mr. President, this man with his millions may think that he 
can buy and hold a seat here as he would a seat on the New 
York Stock Exchange. You can pay so many thousand dol- 
lars down and buy a seat on the stock exchange. Senators, 
are you ready to place the stamp of your approval upon the 
sale of a seat in the United States Senate? God forbid that 
the Senate shall ever so degenerate as to do such a thing. 

Does any Senator here believe that John Newberry, the 
brother and business partner of Truman H. Newberry, con- 
tributed $100,000 to his brother’s senatorial campaign and that 
never during all that time said one word to his brother about 
his race for the Senate? It is as unnatural as it is untrue. 

Does any Senator here believe that Templeton, the business 
partner of Truman H. Newberry and chairman of the New- 
berry senatorial campaign committee at Detroit, went to New 
York, saw Mr. Newberry and talked with him, without ever men- 
tioning the senatorial campaign to him? Such a contention is 
absurd and ridiculous. And yet we are asked to seat Mr. 
Newberry in the Senate of the United States upon just such 
testimony as that. j 

It does not take the eye of a trained lawyer to see that the 
witnesses for Mr. Newberry were all keeping in mind the state- 
ment that he filed under oath with the Secretary of the Senate 
that he had nothing whatever to do with his campaign and that 
none of the money was advanced with his knowledge or consent. 

Mr. STANLEY. Mr. President 

Mr. HEFLIN. I gladly yield to my friend from Kentucky. 

Mr. STANLEY. My accomplished colleague has said that 
Truman Newberry testified. 

Mr. HEFLIN. I did not mean Trumau; I meant John. 

Mr. STANLEY. I think Truman is deaf and dumb. We have 
had blind men in the Senate, but we never had a deaf and dumb 
man before Truman. He never testified, and he never will. 

Mr. HEFLIN. I do not know whether he could hear or not. 
The Bible tells us about men who having eyes see not and hav- 
ing ears hear not. Truman must be in that category, because 
he saw his brother, but never heard him speak about doing 
anything to help him in his campaign for the United States 
Senate, nor did he talk with his brother or anybody else about 
it. He stood afar off, on the deck of his wooden ship. The 
names of witnesses are given who swore that he was in Michi- 
gan, in Detroit, during the campaign. That is set out in Henry 
Ford's brief. 

They saw him in the office of Paul King. Paul King, in his 
testimony, referred to the time when the newspapers of Michi- 
gan opened up on them. What were those newspapers doing? 
They were crying out against the conduct of that corrupt and 
scandalous campaign. 

Is not that a confession that the Newberry campaign was so 
ugly and odious that the newspapers felt it necessary to criti- 
cize and ‘condemn it? 

Mr. STANLEY. Mr. President, I know that my genial friend 
would not do Mr, Newberry an injustice. He talks about that 
wooden ship being out in the woods. I was going through Cen- 
tral Park not long ago and they pointed out to me a little lake 
about as large as the Capitol building, or somewhat larger. 
They also pointed out the place where the papier- mache ship 
upon which Commander Newberry had stood was anchored. 
They tell me that the Senator from Alabama has done him a 
great injustice, that it was not a wooden ship, that it was a 
papier-miché ship; that it had things on it that looked like 
guns and turrets, and the picture shows it as a battleship on 
the sen. I am certain that the Senator, if he would examine the 
film, would find that he was really near water, that the ship 
appeared to be a battleship, and he looked like he was facing 
all kinds of danger. I anr also told that they have this funny 
kind of powder that is burned and which makes much smoke, 


' and they had the smoke there apparently and things that looked 


like hostile ships all around it, and the boy who stood on the 
burning deck was not in anything like the danger that New- 
berry was in from the smoke of this calcium powder that 
floated all around him while he stood like the boy, whence all 
but him had fled. 

Mr. HEFLIN. I thank my brilliant friend from Kentucky. 
This battleship might have been near the water, but it is like 
that little doggerel the Senator quoted here the other day. 

Mother, may I go out to swim? 
Yes; my darling daughter: 

Hang your clothes on a hickory limb, 
But don't go near the water. 
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His witness, Philips, testified that it was a fake batéleship. 
My friend has pictured a paper concern built down near the 
water. It was said that this thing did look like a ship on the 
water, and it was really intended to impress the voters of 
Michigan that it was a real battleship, and that he was the 
commander standing on it. He was a successful commander, 
too, in gathering ammunition for his campaign up in Michi- 
gan. 

“Take your stand upon the deck and don't forget to bring 
your check.” Every fellow that boarded that ship had that 
instruction, and they brought the checks, and they got enough 
of them when accumulated to do the dirty work in Michigan to 
procure, through the lavish and wrongful use of money, a nomi- 
nation which meant a passport up the road toward the Senate, 
not into but toward it, because there is another threshold to 
cross here before he can have and hold a seat in this body, 

Why do certain big-moneyed interests want men they can 
control in this body? I will cite an instance. Just a few days 
ago I saw Mr. Newberry vote against allowing the Government 
to use the excess-profits tax to pay the soldiers who saved the 
Nation's life in the hour of its peril. He voted against allow- 
ing the Government to use that money to make a fair and just 
settlement with the soldiers, when 500,000 of them were out of 
employment. Does that give an idea as to why they. want to 
control this body? Mr. President, if the day ever comes when 
they can control a majority in the Senate, it will not make any 
difference then whom we elect to the House, they can pass a bill 
unanimously over there, and it will find its death chamber here 
where purchased privilege and power will send it to its long 
last sleep. Sinister interests are fighting for control here. There 
is rarely now an election of Senator in any State in the Union 
that they do not in some way seek to elect one to their liking. 

This is a small body when compared to the House. It has 
just 96- Members, and if they can control the votes of 49 of 
them they will have a majority and then they can block any 
legislation, I do not care how necessary or meritorious it may 
be. They can shape and control the destiny of the Nation by 
having and controlling 49 votes in this body. 

Senators, are we by our votes going to do that which every- 
body knows is against the best interests of the American people 
and at the same time prove ourselves unworthy and unfaithful 
guardians of the good name, the honor, and integrity of the 
Senate? 

Mr. President, one of the things necessary to wholesome, 
healthful government is a free press. The press must be kept 
free and untrammeled. Paul King tempted certain newspapers 
in Michigan and committed vicious dollar assaults upon the 
freedom of her press. Paul King’s campaign motto was: 
“Whatever I think should be done for Mr. Newberry, I do it 
without regard to cost. I have already got 201 newspapers 
actively supporting you and I am going after the other 300 
and more.“ Imagine Paul King calling on a moderately well- 
to-do newspaper man in Michigan and asking him to support 
Mr. Newberry and hear the newspaper man say, “ Well, I had 
about decided to support ex-Goy. Osborn. He made us a 
good governor and he is a very able, clean man.” 

Paci. Kine. Well, do not make up your mind. Suppose we were to 
take some advertising space with you—say, $500 worth—would that 
help the situation? 

Then, almost too dumbfounded for utterance, Paul's victim 
said, “ Say that again, and say it slow.” 

Why, Mr. President, Paul King wrote to Mr. Newberry that 
the labor situation at a certain point was improving, and said 
he was going over there and take a page advertisement in the 
labor paper the day before the primary. Thousands upon top 
of thousands and even hundreds of thousands of money was so 
spent to purchase newspapers and mold public sentiment. 

Lieut. Goy. Dickinson of Michigan himself wrote to Truman 
H. Newberry, “ It is estimated that you have spent from $250,000 
to $500,000,” and Mr. Newberry declined to go before the Senate 
committee and deny the charge made by the lieutenant governor 
of Michigan. 7 

Just here, Mr. President, I want to read a few lines from a 
letter written after the primary by Ex-Goy. Osborn to Truman 
H. Newberry. I read: 

ey idea is that the thing for you to do is to honestly confess that 
you broke the law and that you knew all about the campaign, but that 
you did not realize the enormity of your offense. In such a position 
you would be intrenched in honesty, I fully believe. And an indulgent 
people would forgive you and fight for you because of the past services 
they think you have given and what they have been told you are giving 
now. In addition, this action would make for your name an honorable 
place in the history of Michigan. Otherwise the future will curse you. 

The plea can not be honestly made that you spent money in excess 
because you were fighting Ford, because you had begun your reckless 
campaign long before Ford was mentioned and had already transgressed 


the law. Nor can you plead you “did not know.” That would prove 
you to be both an ass and a Har, which I choose to think you are not. 


Senators, are you going to vote to seat Mr. Newberry in the 
face of what Ex-Gov. Osborn said to Mr. Newberry about that 
corrupt and scandalous primary? 

Mr. Newberry has never denied the charges made in that 
letter by ex-Goy. Osborn. I have heard it whispered about 
that they might bring him, Mr. Newberry, in at the last mo- 
ment and get him to make a statement. Well, whenever they 
do that, they are going to do it under circumstances when I 
can interrogate him and when other Members of this body can 
interrogate him. I am not going to submit to any agreement 
by which he could come in here in the last 30 minutes of the 
debate, read a prepared statement, and not be open to question 
by the Members of this body. 

This case is going to be fought to a finish. I owe it to 
myself, I owe it to the State that honors me with a seat in this 
body, I owe it to the Nation whose institutions I love, and I 
owe it to those who fought and yet live and to those who died 
in defense of my country to do all in my power to keep this 
place free from the corrupting and corroding power of the 
dollar in politics, 

I recall the Lorimer case. They waited until the last minute 
and had him to come in and sob and say that he hoped he would 
not be unseated; but Senators who thought more of their oath 
of office and more of their own honor as guardians of the in- 
tegrity of the Senate and defenders of the people's rights voted 
to unseat him and he was unseated. Those who voted for him, 

_all of them but seven, are gone; and I call upon Senators now to 
choose you this day whom you will serve—the god of mammon 
or the god of good government, the god of clean politics in 
America. 

You may vote to seat this man; you may clothe him with power 
to sit here and kill the vote of Senators who stand here with 
clean credentials, without a taint on their titles. I do not 
know what your judgment will be; but, mark you, Senators, you 
are going to face these facts out in the States. 

Thank God, there is a judgment bar where we can go with 
these terrible facts and submit them to the women and the men 
who constitute the electorate of America. If you vote to seat 
this man you are going to haye to answer to an outraged and 
indignant people. So remember that when you vote to seat Mr. 
Newberry you may be voting to unseat yourselves. Choose you 
this day then what course you will pursue. 

Let me remind you again before I close that they admit 
that they spent over $200,000. That amount of money would 
pay the salary of a Senator for more than a quarter of a cen- 
tury. That amount of money would pay the salary of all the 
Senators for one year from the States of New York, New Jer- 
sey, Ohio, Indiana, Wisconsin, Illinois, Alabama, Georgia, Cali- 
fornia, Texas, Pennsylvania, and Iowa. Senators, are you 
ready to tolerate that? They admit the expenditure of a cam- 
paign fund that would pay the salary of one Senator in this 
body for more than four full terms, and that would pay the 
salaries of 26 Senators for one year. That is nearly one-third 
of the membership of this body. 

Senators, Mr. Newberry went into the senatorial campaign 
knowing that it was going to cost a large amount of money. 
He went in knowing that it would cost him more than the 
salary would amount to for a full term in the Senate. He went 
in knowing that he was going to violate the law of his State 
and the law of the National Government. He went in intend- 
ing to spend all the money deemed necessary to secure the 
nomination. He did secure the nomination by the extravagant 
and unlawful use of money. 

Paul King, his manager, said he kept him informed as to 
what was going on in the campaign. Fred Smith, his confiden- 
tial agent, said that he drew money on checks given by him out 
of the joint fund of Truman H. Newberry and John S. New- 
berry. 

In, the face of all this testimony and in spite of the criticisms 
made by prominent Republicans and newspapers in Michigan, 
Mr. Newberry’s lawyers say in their closing statement of his 
case, „We have no apology to make; no shame for anything 
that we have done.” 

Senators, it is high time that the Senate should teach Mr. 
Newberry's attorneys and managers that their conception of 
what is a proper method of selecting a United States Senator 
can not in common decency and good morals be accepted by the 
United States Senate. , 

Mr. President, I remember that during the Republican ton- 
vention at Chicago last June it was charged that an effort was 
being made to buy the Republican nomination for the Presi- 
dency, and I remember that the brave and able Senator from 
Idaho [Mr. Boran], whose voice will be heard in this Chamber, 
thank God, in defense of the honor and integrity of this body, 
rose and reminded the convention of the days when the emperor- 
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ship of Rome was put upon the auction block and sold to the 
highest bidder. He denounced the corrupt use of money in 
politics and called upon the delegates in convention assembled 
to spurn and frown upon the candidate who dared to make 
barter of the high office of President. 

Senators, we are told to watch as well as pray, and that 
eternal vigilance is the price of liberty. 

Mr. President, we know what happened to Rome. When 
money became the controlling power in her polities, she fell 
down among her beautiful hills and died. Lord Byron, in 
speaking of the woe that came to her, said: 

Oh Rome! City of the soul! 

The orphans of the heart must turn to thee, 
Lone mother of dead empires, and control 

In their shut breasts their petty misery. 

What are our woes and sufferance? Come and see 
The cypress, hear the owl, and plod your way 
O'er steps of broken thrones an temples, ye! 
Whose agonies are eyils of a day— 

A world is at our feet as fragile as our clay. 
The Niobe of nations! There she stands 
Childless and crownless, in her voiceless woe; 
An empty urn within her wither'd hands, 
Whose holy dust was scatter'd long ago. 

Senators, will we not profit by the experience of Rome? 
God forbid that anyone shall ever point to a vote of mine and 
say, He voted to permit the corrupt use of money to be em- 
ployed in selecting Members of the United States Senate.” 
Let us who are honored and trusted with the guardianship of 
the Senate’s honor and integrity swear that this thing shall 
not be done. Let us for the sake of the good name of the 
Senate and for the good of our common country halt this thing 
at the threshold of the Senate and “break the jaws of ‘the 
wicked and pluck the spoil out of his teeth.” 

Mr. President, why do they want seats in this body? Why, 
if they can control this Chamber they can legislate money into 
their pockets. Senators, have we not seen votes in this Cham- 
ber in the last 60 days that legislated money out of the Treasury 
back into the pockets of men with millions when 6,000,000 
human beings in the country are unemployed, and 500,000 of 
them ex-soldiers, men who wore the uniform of their country? 
Do you wonder then why certain interests want seats in this 
body? God pity the Senate if this thing is consummated. 

Senators, I call on you to stand firm and steadfast. Near 
the Grampian Hills in Scotland there is a lonely, rocky head- 
land that overlooks the homes on the moors, and when, on the 
far-away battle line, there is any lagging amongst the soldiers 
the commander steps out in front and says, “Soldiers!” And 
when he gets their attention he looks toward Scotland and says, 
Stand fast, Craig Alachie!! When they were on the battle 
plains of France—God bless them, as brave soldiers as ever 
battled—the cry, Stand fast, Craig Alachie!” rang down the 
lines as the Scotch soldiers hurled implements of destruction 
into the ranks of the German Army. 

Mr. President, to-day, as an humble Member of this body, I 
call upon Senators to stand fast. This historie tribunal and 
guardian of the people’s rights is being assailed. They are 
storming one of the legislative citadels of the Nation. They 
are seeking to make barter of the seats in this honored body. 
Stand fast, Senators! If the time shall ever come when seats 
in this body are for sale as they are upon the stock exchanges 
of the country, God pity us. ‘There is nothing that will do more 
to foster bolshevism, socialism, and anarchy than for the im- 
pression to prevail that seats in the United States Senate are 
bought and sold. 

If the time ever comes, whether Democrats or Republicans 
have a majority in this body, when the people believe their 
seats are bought and sold, then you may well tremble for the 
safety of any country. à : 

The able and eloquent Senator from Ohio [Mr. POMERENE] 
told in beautiful fashion how the various States used to open 
the wardrobe of their civic households, and as an expression of 
their confidence, esteem, and love took out the senatorial toga 
and placed it with their blessings upon the shoulders of a 
worthy son, and in withering contrast with that picture he 
showed how Mr. Newberry had built a stairway with gold 
dollars leading up into the wardrobe in Michigan and that in 
an evil hour he purehased with money the senatorial toga, 
which, being secured under those conditions, had become a 
dirty and filthy rag. 5 

O Mr. President, I recall the time when Cullom, of Illinois; 
Teller, of Colorado; and Daniel W. Voorhees, of Indiana, Re- 
publicans and Democrats, stood in their places in this Cham- 
ber, having obtained their nominations and elections without 
money and without price. From some of those States a poor 
man can not come to the Senate now. 

Has the Senate entered upon a state of degeneracy; has 
decay commenced its terrible work upon this historic body? 


8104 


Are virtues which warmed the hearts of the statesmen of 
other days become corrupt and dead in us? I can not believe 
it. It was Anachursis, the Greek historian, I believe, who 
said that when Solon had completed his laws for the Athenians, 
he decided to leave Athens for a period of 10 years, and at the 
expiration of that time to return to see how they had progressed 
under his laws. The 10 years passed and great Solon returned. 
Processions came out to do him honor. He stood upon the 
highest elevation overlooking the city and viewed the proces- 
sions as they passed. 

The first procession was that of old men with bowed backs 

‘and feeble step. The banner above their heads bore the in- 
scription, “ We have protected the State.” “Yes,” said Solon, 
“those were glorious days for Athens, but they are gone.” 

Another procession came into view, men in middle life, with 
firm and steady tread, and the banner above their heads bore 
the inscription, We protect the State.” “ Yes,” said Solon, 
“but what will become of dear old Athens when you are no 
longer her defenders?’ Hark, a Shriller note is borne on the 
morning air. The vigorous, elastic step of young manhood, 
now glorying in its might, passed in review. The banner above 
their heads bore the inscription, “ We will protect the State.” 
“Praised be the gods,” shouted Solon, the State is safe.” 

Mr. President, Washington, the father of our country, warned 
us against the baneful influence of money in politics. He ad- 
monished us to always be on guard against it. Aye, he appealed 
to us to protect and safeguard the free institutions of America 
against its dangerous, corrupting, and deadening influence. 
Senators, can we vote to seat Truman H. Newberry as a 
Member of the United States Senate and be true to ourselves, 
true to our oaths, and true to our country? 

Where are they who made up the list of United States Sen- 
ators since under God this honored institution came into being? 
Gone! Nearly all of them are gone. 

Time was when they guarded with intrepid vigilunce the good 
name, the honor, and integrity of the Senate and stood a 
mighty bulwark in defense of the rights and liberties of the 
people. 

Mr. President, if Washington could return to earth and they 
could pass in procession before him, nearly all of them would 
march with heads erect and light upon their faces as they 
carried an honored banner bearing the inscription, “ We pro- 
tected the honor and integrity of the Senate and safeguarded 
the rights and liberties of the American people.” But, Senators, 
how would it be with us now honored with places in this body 
if Washington should ask us to provide a banner and march in 
procession before him? Could we, in the face of the evidence 
in the Newberry case and in all good conscience after voting to 
seat Mr. Newberry as a Member of the Senate of the United 
States, carry a banner bearing the inscription, “We protect 
the honor and integrity of the Senate and safeguard the rights 
and liberties of the American people”? God grant that we will 
say just that by our votes in the Newberry case. 


TAX REVISION—CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes. 

The PRESIDING OFFICER (Mr. Jones of Washington in the 
chair). The question is on agreeing to the conference report. 
Those in favor of agreeing to the report will say axe 

Mr. HITCHCOCK. Mr. President, what is the motion which 
is being put so fast? 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 

Mr SWANSON. Let us have a quorum. 

Mr. HITCHCOCK. I do not think it necessary for us to pro- 
ceed quite so fast. 

The PRESIDING OFFICER. The Chair stated the pending 
question, which is on agreeing to the conference report. 

Mr. HITCHCOCK. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Secretary will call the roll, 

The reading clerk called the roll, and the following Senators 
answered to their names: 


Borah France Kenyon McLean 
Bursum Glass Keyes McNary 
Calder Hale 3 Nelson 
Capper Harris Norris 
Caraway Harrison La Follette Oddie 
Crow Heflin nroot Page 
Culberson Hitchcock McCormick Penrose 
‘urtis Jones, N. Mex. MeCumber Pittman 
ial Jones, Wash. McKellar Poindexter 
Elkins Kendrick McKinley Robinson 
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Sheppard Spencer Wadsworth Watson, Ind. 
Shortridge Stanley Walsh, Mass. Weller 
mons Swanson Walsh, Mont. Willis 
Smith Townsend Warren 
Smoot Trammell Watson, Ga. 


The PRESIDING OFFICER. Fifty-eight Senators having an- 
Swered to their names, a quorum is present. The question is on 
agreeing to the conference report. 

Mr. SIMMONS. I desire to ask the Senator from North 
Dakota [Mr. McCumsrr], who is at this time in charge of the 
report, if he proposes to make any statement with reference 
to the action of the conference? 

Mr. McCUMBER. I assume that the Senator from Pennsyl- 
vania [Mr. Penrose] will return to the Chamber in a moment. 
He just had to step out of the Chamber and will be back imme- 
diately. The Senator from North Carolina may proceed, and 
when the Senator from Pennsylyania returns he can make his 
statement as the chairman of the committee. 

Mr. SIMMONS. I would prefer not to go on until the Sena- 
tor from Pennsylvania or some one representing the majority 
membership of the conference makes a statement. I desire to 
inquire meanwhile if the report of the conferees has been read. 

The PRESIDING OFFICER. The conference report has been 
printed in the Recorp. The Chair does not know that it has 
been read to the Senate. It has been printed in the RECORD and 
is on the desks of Senators. 


AMENDMENT OF GONZAGA COLLEGE CHARTER. 


Mr. CALDER. Mr. President, I ask unanimous consent for 
the present consideration of the bill which I send to the Secre- 
tarys’ desk. Is that in order? 

The PRESIDING OFFICER. It is not really in order as long 
as the Senator from North Carolina [Mr. Simmons] holds the 
floor. 

Mr. SIMMONS. I yield the floor. 

Mr. CALDER. The bill merely amends the corporation char- 
ter of Gonzaga College of the District of Columbia. 

The PRESIDING OFFICER. The Senator from New York 
asks unanimous consent for the present consideration of the 
bill which the Secretary will report. 

Mr. SMOOT. If it leads to any discussion, I shall have to 
object. 

Mr. SIMMONS. Let the bill be read. 

The bill (H. R. 7428) to amend section 1 of an act entitled 
“An act to incorporate Gonzaga College, in the city of Washing- 
ton and District of Columbia,” was read, as follows: 

Be it enacted, etc., That section 1 of the act entitled “An act to in- 
corporate Gonzaga College, in the city of Washington and District of 
Columbia,” approved May 4, 1858, is amended to read as follows: 

“That Bureard Villiger, Charles H. Stonestreet, Danie! Lynch, Ed- 
ward X. Hand, and Charles Jenkins, and their successors, be, and they 
are hereby, made a body politic and corporate forever, by the name 
of the president and directors of Gonzaga College, for purposes of 
charity, religion, and education; and by that name may sue, and be 
sued, prosecute and defend; may have and use a common seal and 
the same alter and renew at pleasure; may adopt rules, regulations, 
and by-laws not repugnant to the Constitution and laws of the 
United States, for properly conducting the affairs of said corporation; 
may take, receive, purchase, and hold estate, real, personal, and mixed 
necessary for occupation and use by said Gonzaga College in carrying 
on ina comfortable: and conyenient manner its educational, religious, 
and charitable work, and may manage and dispose of the same at 
pleasure, and apply the same, or the proceeds of the sales thereof, to 
the uses and purposes of the said corporation, according to the rules 
and regulations which now are, or may hereafter be, established.” 


The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New York for the immediate con- 
sideration of the bill? 

Mr. HITCHCOCK. Reserving the right to object, I should 
like to ask the Senator whether there is not a law providing 
for the incorporation of associations in the District? 

Mr. CALDER. I will state that this college was incorporated 
in 1858 and, of course, it has been proceeding under its in- 
eorporation. The bill simply changes the limitation permitting 
it to own and control only $200,000 worth of property, so that 
it may exceed that limit. When it bought its property in the 
District of Columbia land was cheap and the school buildings 
were small. Last year it erected a building at a cost of several 
hundred thousand dollars. It is an organization which has ex- 
isted for 100 years and which celebrated its centenary last 
week. The bill merely seeks to amend the present charter so 
that it may own more than $200,000 worth of property. 

Mr. HITCHCOCK. Does it exempt that property from taxi- 
tion? 

Mr. CALDER. All colleges are exempt from taxation. 

Mr. HITCHCOCK. It is exempt now? 

Mr. CALDER. It is exempt now. 

Mr. NELSON. Mr. President, the bill places no limitation 
on the property which they can now own. The old limitation 
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was $200,000. They have now a million dollars worth of prop- 
erty and the bill gives them an unlimited power to hold prop- 
erty. 

Mr. CALDER. The present property is not taxed at all. In 
transactions involving the borrowing of money on their prop- 
erty there always appears in their charter the statement that 
they can own only $200,000 worth of property, while as a mat- 
ter of fact they actually own more than a million dollars worth 
of property. 

Mr. KING. Mr. President, may I inquire of the Senator 
from New York or the Senator from Minnesota, in view of the 
Statement just made by the Senator from Minnesota, whether, 
if it should acquire holdings, the same would be exempt from 
taxation if its property were not used for educational pur- 
poses? If that were true, then we ought not to grant the right 
to hold unlimited quantities of property. I think colleges ought 
to be exempt from taxation as to the property which is abso- 
lutely necessary for educational purposes, but if they should 
engage in the real estate business I doubt if that principle 
should apply. 

Mr. CALDER. As I understand it, the enactment of this 
measure simply puts them under the same conditions they 
would be under if they had incorporated under the general law. 
I can assure the Senator of that. 

Mr. KING. May I inquire whether they could not avail 
themselves of the general law and amend their charter without 
coming to Congress? 

Mr. CALDER. They contend that they can not, because they 
were incorporated under a specific law. 

Mr. KING. If the general law is properly drawn it cer- 
tainly would apply to corporations that have specific charters 
and would permit them by going to the general law to avail 
themselves of its provisions for amendment, It seems to me 
they could amend by filing under the general law. 

Mr. WALSH of Massachusetts. Mr. President, the bill 
simply amends the present law. The present charter of the 
college puts a limitation upon the amount of property it can 
own or the amount of money it can invest. The bill will permit 
it to conform to the general law and hold property the same as 
any other college. 

Mr. CALDER, That is correct. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Ovyer- 
hue, its enrolling clerk, announced that the House agreed to 
the amendment of the Senate to the amendment of the House 
to the bill (S. 843) to amend section 5 of the act approved 
March 2, 1919, entitled “An act to provide relief in cases of 
contracts connected with the prosecution of the war, and for 
other purposes.” 

The message also announced that the House had passed the 
joint resolution (S. J. Res. 33) permitting Chinese to register 
under certain provisions and conditions, with amendments, in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
a bill and joint resolutions of the following titles, in which it 
requested the concurrence of the Senate: 

II. R. 8346. A bill granting the consent of Congress to the 
board of supervisors of Whiteside County, III., to construct a 
bridge across Rock River; 

H. J. Res. 210. Joint resolution for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers; and À 

H. J. Res. 225. Joint resolution authorizing payment of the 
salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month, 

LIST OF JUDGMENTS BY COURT OF CLAIMS (S. DOC. NO. 82). 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
pursuant to law, a list of judgments rendered by the Court of 
Claims amounting to $293,107.91, submitted by the Secretary 
of the Treasury and requiring an appropriation for their pay- 
ment, which, with the accompanying list, was referred to the 
Committee on Appropriations and ordered to be printed. 
CLAIMS ALLOWED BY GENERAL ACCOUNTING OFFICE (S. DOC. NO. 80). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, transmitting, 
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pursuant to law, schedules of claims amounting to $406,490.53 
allowed by the General Accounting Office as covered by cer- 
tificates of settlement under appropriations the balances of 
which have been exhausted or carried to the surplus fund and 
requiring an appropriation for their payment, which, with the 
accompanying papers, was referred to the Committee on Ap- 
propriations and ordered to be printed. 
JUDGMENTS RENDERED BY DISTRICT COURTS (S. DOC. NO. $1). 


The VICE PRESIDENT laid before the Senate a communica- 
tlon from the President of the United States, transmitting, pur- 
suant to law, a list of judgments rendered by district courts of 
the United States amounting to $4,371.80, submitted by the At- 
torney General through the Secretary of the Treasury and re- 
quiring an appropriation for their payment, which, with the 
accompanying papers, was referred to the Committee on Appro- 
priations and ordered to be printed. 

DAMAGES CAUSED BY COAST GUARD CUTTER (S. DOC. NO. 83). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, transmitting an 
estimate of appropriation in the sum of $110 required by the 
United States Coast Guard for payment of damages caused by 
collision of the Coast Guard cutter Manning with the schooner 
Alice May Davenport, which, with the accompanying paper, was 
referred to the Committee on Appropriations and ordered to be 
printed, 

TRAVEL OF EMPLOYEES, FEDERAL BOARD FOR VOCATIONAL EDUCATION. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the secretary of the Federal Board for Vocational 
Education, transmitting, pursuant to law. a statement showing 
in detail travel from Washington to points outside of the District 
of Columbia performed by officers and employees (other than 
those who in the discharge of their regular duties are required 
to constantly travel) of the board during the fiscal year 1921, 
which was referred to the Committee on Appropriations. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed bills of the following titles: 

On November 17, 1921: 

S. 1408. An act authorizing the Rolph Navigation & Coal Co, 
to sue the United States to recover damages resulting from colli- 
sions; and - 

S. 2153. An act authorizing the owners of the steamship Teras 
to bring suit against the United States of America. 

On November 18, 1921: 

S. 513. An act granting a deed of quitclaim and release to 
J. L. Holmes of certain land in the town of Whitefield, Okla. ; 

S. 904. An act for the relief of Elijah C. Putman; and 

S. 1894. An act to amend section 26 of an act entitled “An act 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs,” etc. 

ANNUAL REPORT OF CIVIL SERVICE COMMISSION. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying report, was referred to the 
Committee on Civil Service and ordered to be printed. 

To the Senate and House of Representatives: 

As required by the act of Congress to regulate and improve 
the civil service of the United States, approved January i6, 
1883, I ngmit herewith the thirty-eighth annual report of the 
United States Civil Service Commission for the fiscal year 
ended June 30, 1921. 


Warren G. HARDING. 

THE WHITE HOUSE, November 22, 1921. 

REPORT OF THE NATIONAL COMMISSION OF FINE ARTS (S. DOC. NO. 78). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying report, referred to the Com- 
mittee on the Library and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith for the information of the Congress the 
ninth report of the National Commission of Fine Arts for the 
period from July 1, 1919, to June 30, 1921. 

The report deals with the progress made during the past 20 
years in realizing the comprehensive plan for the entire Dis- 
trict of Columbia reported to the Senate, as a result of extensive 
studies of the plans of capital cities in Europe. This plan was 
prepared as a public service by men of the highest standing in 
the professions of architecture, sculpture, and landscape archi- 
tecture. Professedly it was based upon the L'Enfant plan of 
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1792 for the Federal city in the District of Columbia, designed 
under the personal supervision of President Washington; and, 
indeed, was largely an extension of that plan to cover the 


entire District. The L'Enfant plan was the first and most com- 
prehensive design for a national capital ever adopted. The plan 
ef 1901 reasserted the authority of the original plan; extended 
it to meet the needs of the Nation after a century of growth 
in power, wealth, and dignity; and marked the path for future 
development. During the past two decades the essential fea- 
tures of the plan have been established, so that the work of the 
future will be largely a filling in of outlines. It is a source of 
satisfaction that so much has been done to make the city of 
Washington conspicuous among national capitals in respect of 
dignity, orderliness, convenience, and beauty. All that has 
been done increases the importance of adhering to a plan that 
during nearly a century and a quarter has abundantly justified 
the foresight and the vision of the founders of the Republic. 

The report of the Commission of Fine Arts deals also with 
the plans made under the direction of the Secretary of War 
for the cemeteries in Europe where rest the bodies of American 
men and women who gave their lives in the World War. By 
reason of their location on the field of battle the French 
cemeteries have a double claim to our reverent consideration— 
they mark both the places of burial of our heroic dead, and 
also.the very field on which their sacrifice was made. These 
cemeteries are indeed fields of honor. They represent in the 
highest and most sacred way the participation of this Nation 
in the Great War. They should be treated in a manner be- 
fitting. their representative character. 

Further, the report discloses the work of the commission in 
its many details. During the 11 years since Congress created 
that body its helpfulness has constantly increased. In many 
fields it has established and maintained standards of taste; 
and in furthering and safe guarding the plan of Washington it 
is especially useful. 

Warren G. HARDING. 

Tue Wire Horse, November 22, 1921. 


PETITIONS AND MEMORIALS, 


Mr. SMOOT presented a memorial of sundry citizens of 
Spring City, Utah, remonstrating against the enactment of 
Senate bill 1948, providing for compulsory Sunday observance 
in the District of Columbia, which was referred to the Com- 
mittee on the District of Columbia. 

Mr. NELSON presented letters in the nature of petitions 
from the Archer-Daniels Linseed Co., of Minneapolis, Minn., 
praying for the enactment of legislation increasing the tariff 
duty on linseed and linseed oil, which were referred to the 
Committee on Finance. . 

He also presented petitions of sundry citizens of Minneapolis, 
St. Paul, Robbinsdale, Shakopee, White Bear Lake, and Duluth, 
all in the State of Minnesota, and sundry citizens of the States 
of Iowa, South Dakota, and Pennsylvania, praying for the 
recognition of the Irish republic by the Government of the 
United States, which were referred to the Committee on For- 
eign Relations. 

Mr. LADD presented a memorial of sundry citizens of Car- 

- rington, N. Dak., remonstrating against the continuance of 
Treasury Department regulations permitting the manufacture 
and sale of beer and light wines, which was referred to the 
Committee on the Judiciary. 

Mr. WILLIS presented a petition of sundry citizens of Co- 
shocton, Ohio, praying for a drastic reduction of war and other 
expenditures and real disarmament, which was referred to the 
Committee on Foreign Relations. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FERNALD: 

A bill (S. 2752) granting a pension to Elizabeth A. Haskell 
(with accompanying papers); to the Committee on Pensions. 

By Mr. SPENCER: 

A bill (S. 2753) for the relief of José Louzau; to the Com- 
mittee on Claims. : 

By Mr. McCORMICK: 

A bill (S. 2754) to permit the city of Chicago to acquire real 
estate of the United States of America; to the Committee on 
Public Lands and Surveys. 

By Mr. WALSH of Massachusetts: 

A bill (S. 2755) releasing the claim of the United States Gov- 
ernment to land in the town of Marblehead, in the State of 
Massachusetts, upon which is situated Fort Sewell, to the town 
of Marblehead as a site for a public park; to the Committee on 
Public Lands and Surveys. ~ 


By Mr. POINDEXTER: 

A bill (S. 2756) providing for the appropriation of funds for 
the construction of Toppenish-Simcoe irrigation project on the 
3 Indian Reservation; to the Committee on Indian Af- 

airs. 

By Mr. TRAMMELL (for Mr. FLETCHER) : 

A bill (S. 2757) to give preference to honorably discharged 
soldiers, sailors, and marines, the widows and the wives of 
such, for nomination as postmaster, and for other purposes: to 
the Committee on Post Offices and Post Roads, 

By Mr. FRANCE: 

A bill (S. 2758) to carry out the findings of the Court of 
Claims in the case of the heirs of Thomas J, Benson, deceased; 
to the Committee on Claims. 

A bill (S. 2759) granting a pension to Margia A. Acton; to the 
Committee on Pensions, 

By Mr. CALDER: 

A bill (S. 2760) for the relief of Richard Andrews; to the 
Committee on Claims. 

By Mr. NORRIS: 

A bill (S. 2761) granting an increase of pension to Sarah M. 
Taylor; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 2762) granting a pension to Pierce O'Connell (with 
accompanying papers); to the Committee on Pensions, 

By Mr. CROW: 

A bill (S. 2763) granting an increase of pension to Mary 


Howe (with accompanying papers); to the Committee on 
Pensions. 


By Mr. WATSON of Indiana: 

A bill (S. 2764) to reorganize and to promote the efficiency 
of the United States Public Health Service; to the Committee 
on Finance. 

AMENDMENT OF TARIFF BILL. 


Mr. McNARY submitted an amendment intended to be pro- 
posed by him to House bill 7456, the permanent tariff bill, which 
was referred to the Committee on Finance and ordered to be 
printed. 

INVESTIGATION OF TREATMENT OF SOLDIERS. 


Mr. BRANDEGEE. Mr. President, the other day the Senate 
passed a resolution authorizing the ittee appointed to in- 
vestigate charges as to executions of members of the Expedi- 
tionary Forces abroad contrary to law to employ a stenog- 
rapher and conduct hearings, and so forth. The auditor in the 
financial clerk's office informs me that the language of the reso- 
lution is not broad enough to include the employment of a clerk 
for the committee. I therefore ask that the resolution be 
amended by inserting a provision which I will send to the desk 
and ask to have read, and then I shall ask that the resolution 
may be referred again to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

The VICE PRESIDENT. The amendment will be read. 

The Reaprye CrerK. In the original resolution, on page 1, 
line 9, after the word “ committee,” insert the following: and 
to employ such clerical assistance as in the judgment of the 
committee may be necessary.” 

Mr. BRANDEGEE. I ask that it may be referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate. 

The VICE PRESIDENT. Without objection, the vote by 
which the original resolution was agreed to will be considered 
as having been reconsidered. Is there objection? The Chair 
hears none. The resolution, with the amendment, will be re- 
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

IMMIGRANTS AT ELLIS ISLAND. 


Mr. McCORMICK. I ask unanimous consent to have printed 
in the Recorp a letter from the Secretary of Labor relative 
to conditions of immigration at Ellis Island, N. Y., and the 
accompanying letters. 

There being no objection, the letters were ordered to be 
printed in the Recoxrp, as follows: 


DEPARTMENT OF LABOR, 
OFFICE OF THR SECRETARY, 
Washington, November 21, 1921. 
Hon. MEDILE MCCORMICK 


U 
United States Senate, Washington, D. C. 

My Dran Senator: In „ he to gent inquiry concerning tondi- 
tions of immigration at Ellis id, I have taken 7 this matter with 
~~ 5 General of Immigration and ish to submit the 
following: 

In the first pace; the commissioner general assures me that the 
char concerning the treatment of immigrants at Ellis Island, and 
p cularly those which have appeared recently in icated articles, 
are so grossly exaggerated as to be misleadin are in fact es- 
sentially false from seping to end. The particular series of news- 
paper articles which have come to. the department’s attention and 

which seem to have been the basis of much of the criticism alluded to 
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concern Ellis Island only in part. They purport to be the experiences 
of a reporter traveling In the guise of an immigrant from Ireland 
aboard the steamship, at quarantine, and while aboard the ship in New 
York Harbor waiting to be transferred to Ellis Island. It seems evi- 
dent that the articles were aimed specifically at Ellis Island, for 
dat Lael the story of the ocean voyage and while the ship was in 
New York Harbor before the passengers were landed at the island the 
writer seems to lay particular stress on the conversation covering the 
probable experiences at that station. ‘The articles seem to be largely 
about Ellis Island, whereas the actual experiences of the writer at the 
island formed only a minor part of the series. 

A brief review of immigration during the past two years is neces- 
sary to an understanding of the situation at Ellis Island. The immi- 
gration station and hospital buildings at the island have a_floor space 
of about 14 acres. This property was turned over to the Navy during 
the war and the immigration force was badly disorganized owing to 
the practical cessation of moyement from Europe during the war period. 
The force had not been fully organized when, during the fiscal year 
1921. European immigration was resumed on a large scale. As the 
immigration increased, hurried efforts were evidently made to increase 
the force at the island in order to meet it, with the result that a great 
many inexperienced persons were called to the service in place of 
trained men who had gone into other occupations during the war. 

When the present administration took charge there were about 780 
employees at that station, many of whom, as already stated, were in- 
experienced. At the same time the character of immigrants who ap- 
plied at that station for admission was such that they were handled 
only with great difficulty. Prior to the war it was necessary to detain 
only comparatively few of the large numbers who passed through that 
station for the reason that practically all of them were supplied with 
railway tickets to destination and the great e had sufficient 
money for their subsistence while en route. Immigration which came 
after the war, however, was in the main destitute. It was impos- 
sible for many of them to obtain through transportation to destina- 
tion, and thousands upon thousands had to be held at Ellis Island 
pending the receipt of transportation money from friends or relatives, 
sometimes in distant parts of the Ain A 

As has been frequently stated, Ellis Island is essentially a station 
and not a hotel. There are sleeping accommodations there for ap- 
proximately 1,800 people, but admittedly these accommodations are 
not suitable for the „ of great numbers of arriving immi- 

rants. Immediately following the advent of the present administra- 
ion steps were taken to correct conditions at the island so far as 
was possible, and at the same time it was necessary to greatly reduce 
the force, with the result that on July 1, 1921, onl¥ about 520 per- 
sons were employed there. The enactment of the 3 per cent limit law, 
particularly during June, July, August, and September, also made 
necessary the long detention of a large number of aliens, and as a 
result certain hardships were absolutely unavoidable. 

Early in the present fiscal year, however, a committee of the de- 
partment and bureau was assigned to Ellis Island to make a detailed 
study of the whole situation, This committee was engaged there for 
several weeks, with the result that many changes, both in personnel 
and in the general method of handling immigrants, were made, which 
changes have already resulted in a very considerable improvement. 
In the few cases where it was possible to prove dishonesty, employees, 
some occupying positions of trust, were separated from the service, 
and appropriate action was taken in the case of employees who were 
shown to be rough or discourteous with the immigrants. Moreover, 
Mr. Robert E. Tod was appointed commissioner at Ellis Island and 
took charge on October 22. This immediately resulted in a noticeable 
improvement in the morale of the force, and as Mr. Tod is devoting 
his entire time and great organizing ability to the task a very general 
and tifying improvement has been noted along every line. 

Radical changes were also made in the personnel of the station at 
Boston, and the assistant commissioner at Montreal, Mr. Irving F. 
Wixon, was assigned there as acting commissioner, Mr. Wixon, aided 
by members of the Departmental and Bureau Committee, above re- 
ferred to, has undertaken as complete a reorganization of the Boston 
station as is ble under the circumstances, and notable improve- 
ments have already been made. At the latter station several em- 
ployees were permanently separated from the service and some trans- 
fers made. 

Early in the fiseal year the commissioner general appointed an 
advisory committee consisting of Mr. Fred C. Croxton, director of the 
Columbus Council of Social Agencies, of Columbus, Ohio; Mrs. Nathan- 
jel Thayer, director of the division of immigration and Americaniza- 
tion of the department of education of Massachusetts, Boston; Miss 
Julia Lathrop, formerly Chis of the Children's Bureau of the Depart- 
ment of Labor; and . W. W. Sibray, inspector in charge of the 
United States Immigration Service at Pittsburgh. This was su 
uently increased by the addition of Dr. Charles P. Neill, of the 
National Catholic rvice School, of Washington, and Miss Loula 
Lasker, of New York City. This disinterested committee has under- 
taken a thorough study of welfare work among immigrants arriving 
at the various 1 as well as among those en route to destination. 
It is anticipated that this committee Will make valuable recommenda- 
tions as to what is necessary to insure that aliens arriving at United 
States ports shall have every consideration compatible with careful 
enforcement of the law. 

Criticism of the treatment accorded immigrants arriving at United 
States rts is no new thing. It has always prevailed, even in the 
days when there was no immigration law to interfere with the imme- 
diate admission of all who came and Castle Garden instead of Ellis 
Island was the principal gateway of the New World. The first Fed- 
eral immigration law, enacted in 1882, 8 only for the exclusion 
of convicts, lunatics, idiots, and persons likely to become public charges, 
but since that time there has been an ever-growing demand that every 
class and kind of physical, mental, and moral defectives and delin- 

uents must be pee from entering the United States, until now 

there are some 30 more or less distinct tests which the law directs 
shall be applied to every immigrant who applies for admission. In 
addition to this, the per cent limit act of May 19, 1921, provides that 
not more than a specified number of aliens may be admitted in any 
month of the year. 

Obviously such drastic Jaws require that immigrants must be care- 
fully inspected before they can be admitted, and while a large majority 
are immediately allowed to enter the country la numbers are neces- 
sarily detai until their cases can be fina passed upon. Of 
course, the detention at immigration stations of those whose right to 
admission under the law is in doubt is in itself something of a hard- 
ship, and this fact is at the bottom of practically all the criticism 
that is leveled at the Immigration Service. The detained aliens them- 
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selves rarely complain of ill treatment, for the simple reason that they 
are well treated. The complaints, as a matter of fact, almost inva- 
riably come from friends or relatives, who, individually or through 
attorneys, organizations, or others, seek to have the detained aliens 
admitted, often with little regard for the law in the case. 
ure or even delay in attaining the desired end not unnaturally 
engenders resentment, and this resentment not infrequently leads to 
wholly unwarranted criticism of conditions at places of detention, and 
unjust accusations of discourtesy, ill treatment, or even cruelty against 
officers and — — of the service who must necessarily perform their 
duties, however disagreeable such duties may be. The Bureau of Immi- 
ion is constantly investigating criticisms and reports of this nature, 
and except in rare instances finds they have little or no foundation in 
fact. However, when it is discovered that complaints are based on 
truth, measures, and sometimes drastic measures, are taken to prevent 
a repetition of the offense. 

Ordinarily more than three-fourths of all the immigrants who come 
to the United States by sea enter at the port of New York, and with 
the exception of cabin passengers, the * majority of whom are 
admitted direct from ships, practically all who come pass through the 
station at Ellis Island, and naturally much of the criticism that arises 
concerns that station. Prior to the World War the daily admissions ut 
the island not infrequently numbered 5,000, and on occasions 6,000 were 
handled there. But in those days there was no literacy test, no pass- 
port regulations, or per cent limit requirement, and it may be presumed 
that the medical and other inspections were less rigid than at present. 
In any event. the great majority of arriving aliens prior to the war 
passed through tho station immediately and went on to their destina- 
tion. Practically all who came held railway tickets to their destina- 
tion in the United States, and as a rule they were 2 8 with sufti- 
cient money to provide for their wants while en route there. 

. For reasons that are easily understandable less favorable conditions 
have prevailed since the war. The way of the emigrants in Europe 
has been hard. They have been compelled, in several countries at least, 
to spend much time in waiting for passport visés, undergoing medical 
examination and observation, and also until recently in securing ocean 
transportation. As a result of such delays, combined with the high 
cost of every necessity of travel, a considerable proportion of the immi- 
grants have been . destitute on arrival at the island. This 
necessarily resulted in an abnormally large number being detained there, 
sometimes for considerable periods of time. 

As said before, Ellis Island is essentially a station and not a hotel. 
There are sleeping accommodations, in emergencies, for as high as 2,000. 
The dormitory system prenls, the beds being of the closely woven wire 
type. For reasons which nsed not be stated, mattresses are not pro- 
vided, but there is always an ample supply of blankets, which are used 
as substitutes. The equipment is sanitary in every respect, and every 
dormitory has saicy adequate wash rooms and toilet facillties. These 
rooms are thoroughly cleaned every day and fumigated when necessary. 
and, except in cases where a detained alien occupies the same bed 
more than once, the blankets are sterilized daily. Several smaller and 
more fayorably located rooms, some of which are equipped with single 
beds, are provided for cabin passengers. The station, however, lacks 
sleeping accommodations of a better class for women with young chil- 
dren, aged persons, and aliens of the nonimmigrant type who occa- 
sionally must be detained, and Congress has been asked to make an 
emergency appropriation to meet this need. 

The immigrants’ dining room at the island is large and well lighted, 
has a tile floor and white tile walls, simple but adequate equipment, 
and is kept 5 clean. The food served is ample in quantity, 
excellent in quality, and is prepared by well-qualified cooks in a kitchen 
which compares favorably with that of any la institution. 

The hospitals at Ellis Island are operat by the United States 
Public Health Service and are of the usual high standard of that 
service, Other comment regarding them is unnecessary. x 

It should be stated in this connection that Ellis Island is thoroughly 
inadequate for the handling of large numbers of aliens, especially when 
it is necessary to detain them for any length of time. here is little 
space on any one of the three islands which is not entirely covered b; 
buildings. is means, of course, that the out-of-door recreation facili- 
ties are limited. ‘There is ample space for handling large numbers of 
aliens, but with the exception of the hospitals these buildings are 
poorly arranged for the purpose. They haye apparently been built 
piecemeal, with the result that they are for the most part inconvenient 
and unsuitable for detention purposes. The most attractive portions 
of the immigration station proper are devoted to the handling of those 
who ss through on primary tion and therefore are, as a rule, 
not detained at the island even overnight. On the other hand, the 
quarters devoted to the detention of aliens, including the day rooms 
and dormitories, are less attractive. Efforts are being made to correct 
this situation so far as possible, but a considerable amount of money 
would be necessary in order to bring about the improvements desired, 
and this is not available. Some indication of what is believed to be 
actually needed in order to put the station in first-class condition may 
be shown by the fact that we have recommended an appropriation of 
nearly $1,000,000 to be spent on improvements. 3 

It must be assumed that when Congress enacted immigration laws it 
did so in the conviction that such laws were necessary to the welfare 
of the Nation, and it is a perfectly obvious fact that the people of the 
country, with comparatively few exceptions, demand that such laws shall 
be faithfully executed. Indeed, there has been and is a growing de- 
mand for an 1 strict administration of the laws, and the 
service fully realizes that whenever it attempts to comply with this 
demand a storm of censure invariably follows. A single example in 
this regard may be cited. It has long n complained that the medical 
inspection of arriving immigrants is not sufficiently thorough, but 
when great numbers were arriving daily an intensive inspection was not 
feasible with the limited number of medical officers available. Of late, 
however, the reduced immigration has made it possible to thoroughly 
examine a considerable proportion of those arriving. Results have 
already more than justified the effort, but, strangely enough, this de- 

rture has already been characterized as an additional horror of 

lis Island, Stripping immigrants for the purpose of detecting de- 
fects or discovering disease-carrying lice appears to be regarded as an 
indignity by some critics, but in one case it resulted in disclosing 
leprosy, and in numerous other instances less terrible but nevertheless 
W diseases. 
umane treatment must and will be given aliens seeking admission 


ht to be increased rather than diminished. This, how- 

accomplished without adding to the alleged hardships 
ts now undergo, and in view of the prevailing, although 
, criticism to which the service is now being subjected, 


and moral, oi 
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the bureau and department naturally hesitate to undertake a more ade- 
quate enforcement of the law. 


grants and bitter 
friends already in the United States. Moreover, it has 
fered with certain busin terests who 


on an alien 
employment, although 
so large a number of our people are out of 
a very large proportion of the 
almost immediately. Obviously 


that Congress enacted 
for the total suspension of immigration and that a wey radical restric- 
tion of the promised influx from Europe is the deliberately adopted 
policy of the Government. 

It is easy to understand why the interests just referred to object to 
the law, and it is not strange that every possible effort to discredit it 
should be made, but it is most difficult to hend why Americans 
and American Ne accept as the fact every derogatory criticism 
that is hurled at the Immigration Service, without the slightest 
effort to ascertain whether the accusations are true or false, thus mak- 
ing it extremely difficult to enforce laws which at this time clearly are 
necessary to the welfare of the Nation. 

While it is in my hands I assure you that no stone will be left 
unturned to make the Immigration Service of this country as nearly 
ideal as it is possible to make it. As l as I am Secretary of Labor 
I shall endeavor to extend to every immigrant arriving at our gates 
and admissible a cordial welcome to the country. 

Conditions have — improved since we took office. There has 
been especially @ mark improvement during the past few weeks, as 
is evidenced from letters, dated November 5 and 12, from Mr. Howard 
V. Yergin, a lecturer at Columbia University, co of which I am 
inclosing herewith. The first was written by Mr. Lergin before he had 
had first-hand information as to present conditions at Ellis Island, and 
shows that he also was of the opinion that conditions were intolerable, 
as unfortunately has been the impression throughout the country. The 
latter letter, written after this gentleman had visited the island and 
was acquainted with the actual conditions, indicates how completely 
he had a change of heart. 

Sincerely, yours, 
James J. Davis, 
Secretary of Labor. 


— 


Tux AMERICAN PARISH, 
New York City, November 5, 1921. 
Mr. Ronerr E. TOD, > 3 
Commissioner of Immigration, 
EUis Island, New York City. 

Dear Sm: For the past four years, in addition to my direct work 
with the {mmigrants under the yterian Church, 1 ve lectured 
at Teachers College of Columbia University on various ses of the 
immigrant problem. This year, under the direction of the New York 
State Department of Education, I am lecturing in extension courses 
in Elmira and Binghamton, upon immigrant backgrounds and condi- 


tions. +. 
I have visited Ellis Island mony tho both alone and with my 
umbia. Our last v. Bri 


from immigrants who have passed the island, that I have 
been calling attention to these conditions in various publie speeches, 
in my classes, a elsewhere, Last night before a commi 0 


at the island rests more 
articularly Congress, than 


Pardon the len relude to my est, but I do not like to in- 
2 — — ithout justifying myself in so doing. 


Howarp V. YERGIN. 
— 
Tun AMERICAN PARISH, 
New York City, November 12, 1921. 
missioner ROBERT E. Top 
beg Ellis Island, New York City. 


8 
ation so clearly. I did not return to see you p through the 
island, 3 the necessity of having lunch and leaving on the next 
boat in order to keep an engagement in New York. 

T have gained an entirely new viewpoint toward the enormous prob- 
lems you ve to face. I have learned, as I suspected I might, that 
seme of the problems that we laymen om the outside would settle so 
easily and sapins are so far-reaching in their complications that 
3 tiati 2 . the Jeet f givin 
and nego ons—I am g o 0 
ous Ganar 1 anes tho ponar. of examination 
the emigrant leaves his home 74 

8 to be a new spirit on the Island, a totally different one 
from that which I felt on my t visit with a class from Columbia only 
three weeks ago. In a few cases I observed what t a 
ness and unnecessary but in many others ced gen 
courtesy toward the immigrants. You have accomplished much, ap- 
parently, in a very short time in the way of improving morale and 
arousing a right spirit among the workers. 


ring suggestions, for I have come back greatly 
conversation with yeu, and of what I saw and 
island. ‘ou must know whatever difficul there are 

much e I, and therefore know the remedy, if there is one, 


er x 
I rejoice that I cam carry a messa of ho to the audiences I 
Loeb yes k 3 that I might do — aid yea in the gigantic task 
With every wish and prayer for yeur success in handling aright the 
problems that face you, I am z S 
Very sincerely, yours, 
Howard V. YERGIN. 


ADDITIONAL PAGES FOR SENATE CHAMBER. 


Mr. CALDER submitted the following resolution (S. hes. 
175), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the nt at Arms of the Senate be, and he 
hereby is, authorized and directed to employ five additional pages for 
the Senate.Chamber at $3 per day each the ist day of — 
1921, to the end of the second session of the Sixty-seventh Congress, 
— 15 paid from the miscellaneous items of the contingent fund of the 

nate. 


HOUSE BILL AND JOINT RESOLUTIONS REFERRED. 


The following bill and joint resolutions were severally read 
twice by title and referred as indicated below: 

H. R. 8346. A bill granting the consent of Congress to the 
board of supervisors of Whiteside County, III., to construct 
a bridge across Rock River; to the Committee on Commerce. 

H. J. Res. 210. Joint resolution for the appointment of one 
member of the board of managers of the National Home for 
eee Volunteer Soldiers; to the Committee on Military 
Affairs. 

H. J. Res. 225. Joint resolution authorizing payment of the 
Salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month; to the Committee on 
Appropriations. 


TAX REVISION—CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (II. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report on the revenue bill. 

Mr. PENROSE. I have no speech to make on the conference 
report. Does the representative of the minority desire to speak 
on the measure? - 

Mr. SIMMONS. If the Senator does not desire to make any 
statement, I do. 

Mr. PENROSE. I have a statement here that I would be 
very glad to have the Secretary read or to have printed in the 
Recorp without reading. 

Mr. SIMMONS. Just as the Senator wishes. 

Mr. HITCHCOCK. Let us have it read. 4 

Mr. PENROSE. I ask for the reading of the statement which 
I send to the desk. 

The VICE PRESIDENT. 
will read as requested. 

The reading clerk read as follows: 
ferm of the House bill and modified its substance in many im- 

The revenue bill as it passed the Senate entirely changed the 
portant provisions. The Senate amendments number 833. Of 
these, the conference committee recommend that the Senate re- 
cede in the case of 7 amendments, that the House recede in the 
case of T60 amendments, and that the House recede with ameng- 
ments in 66 cases. 

Ineome-tax rates: On the vital question of income-tax rates an 
adjustment in the nature of a compromise is recommended. The 
manager on the part of the House accepted (under instructions) 
the Senate schedule of surtax rates applicable to individuals. 
The Senate conferees, in return, accepted the House rate of 124 
per cent applicable to corporations. This reduction of 23 per 
cent from the proposed Senate rate on corporations will reduce 
the tax burden on business—and correspondingly reduce the 
revenue in the first instance—by $110,000,000 a year. Fortu- 
nately, the reduction is covered or justified by further economies 
in the expenditures for the current fiscal year recently arranged 
for and announced by President Harding in his letter of Novem- 
ber 1, 1921, and to which I shall refer later. The lower rate 
will be particularly reassuring to public utility companies and 
thousands of other corporations which are now earning only 
8 or 4 per cent, or less, on the capital invested, And the 123 
per cent rate is a fair equivalent, or more than an equal equiva- . 
lent, for thé taxes paid by individuals and in effect by partner- 
ships. More than 99 per cent of those who pay the individual 
as distinguished from the corporation tax will pay less than 123 
per cent on their net income under the bill as recommended, 
whereas the stockholders of corporations will pay 124 per cent 


Without objection, the Secretary 
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through the corporation and in addition surtaxes on that part 
of the corporation’s profit which is distributed. 

The recommendations regarding the corporation rate must be 
considered in connection with other recommendations affecting 
corporations. The Senate proposal to repeal or withdraw the 
specific exemption of $2,000 in the case of corporations having 
net incomes in excess of $25,000 was accepted by the House con- 
ferees, And, as part of the same general compromise, the Sen- 
ate conferees agreed to that provision of the House bill which 
debars or excludes corporations from the benefits of a reduced 
rate on capital gains. The Senate plan in effect taxed capital 
gains at 40 per cent of the rates applicable to ordinary or other 
income. This would have meant in the case of individuals a 
maximum tax on capital gains of over 23 per cent—that is, 40 
per cent of the maximum individual tax of 58 per cent. A tax 
of 23 per cent is high enough to freeze up or prevent capital 
transactions of the kind which, for the sake of the revenue, it is 
desired to encourage. But in the case of corporations the Senate 
method would have taxed capital gains at only 5 per cent—that 
is, 40 per cent of the corporation tax of 124 per cent. This dis- 
crimination or difference between the individual and corporation 
taxes on capital gains impressed the conferees as extreme; and 
accordingly—in consideration of the lower rate of 124 per cent 
on ordinary corporation income—it is recommended that the 
privilege of paying a reduced rate on capital gains be confined, 

~ as in the House bill, to individuals; and that individuals elect- 
ing to utilize this provision be permitted to include in capital 
gains profits derived from the sale of stock in corporations. On 
the other hand, the capital-gain provisions as agreed to in con- 
ference depart from the House plan in allowing full and com- 
plete deduction for capital losses. Finally, the conference plan 
will, if adopted, greatly simplify the administration of this new 
and intricate provision of the income tax. 

Estate tax: On two important amendments to the estate-tax 
title the managers on the part of the Senate were finally com- 
pelled to yield to the persuasive arguments and persistent de- 
mands of the House conferees. In Senate amendment No. 582 
the estate-tax rates were increased by four new brackets, rais- 
ing the present maximum rate of 25 per cent to 50 per cent. 
These increased rates, it was shown, could not bring in any 
additional revenue before the fiscal year 1924, and they would, 
if adopted, so stimulate the distribution or partition of estates 
before death and so break the values of the assets found in the 
larger estates, when sold in sufficient quantity to pay these 
heavy taxes, as actually to reduce the collections. Moreover, it 
developed upon examination that the State inheritance taxes in 
some Commonwealths now exceed 25 per cent, and that double 
or multiple taxation under State inheritance taxes is rapidly in- 
creasing. The Senate conferees therefore agreed to recom- 
mend the retention of the rates as found in existing law. 

A similar attitude was taken toward the proposed graduated 
tax on gifts. It would add in effect an entirely new tax to the 
present unduly extended system of Federal taxes. Moreover, 
gifts in contemplation of death are taxed under existing law, 
and in section 202(a)(2) of the proposed new revenue act both 
the House and Senate have approved a new provision by which 
in the case of property acquired by gift the basis for computing 
gain or loss shall be the same as that which the property would 
have in the hands of the donor or the last preceding owner by 
whom it was not acquired by gift. This new provision will, it 
is believed, go far to prevent evasion of the income tax through 
the device of gifts inter vivos. In view of its incorporation in 
the law it was deemed unwise to experiment with more extreme 
measures and to penalize by the imposition of a new and diffi- 
cult tax that distribution of fortunes, particularly the so-called 
“swollen fortunes,” which advocates of heavy inheritance or 
estate taxation usually assert to be the chief aim and purpose 
of estate or inheritance taxation. 

Taxes on alcoholic beverages: The House bill made only 
slight changes in the existing taxes upon alcoholic beverages, 
but the Senate amendments contain a number of new adminis- 
trative provisions and new taxes of 60 cents per wine gallon on 
intoxicating malt liquors, $1.20 per wine gallon upon all vinous 
liquors, and $6.40 per proof gallon upon all distilled spirits ex- 
cept alcohol. It appeared upon examination that the Senate 
provisions would not only impose a heavy new tax upon whisky 
withdrawn for medicinal purposes but that they would discrim- 
inate in favor of alcohol and against whisky or wine in a num- 
ber of uses both legitimate and illegitimate. For these and 
allied reasons the simpler provisions of the House bill are rec- 
ommended. 

Other amendments: Other amendments on which it is recom- 
mended that the Senate recede or accept modifications adopting 
substantially the provisions of the House bill are found in pro- 
visions (1) repealing the nuisance tax on cosmetics and toilet 


articles; (2) ignoring gain or loss in trades or exchanges when 
property held for investment is exchanged for property of a like 
kind or use; (3) exempting the income of nonresident aliens or 
foreign corporations which consists exclusively of earnings de- 
rived from the operation of ships documented under the laws of 
a country which grants equivalent exemption to United States 
citizens and corporations; (4) exempting for a period of five 
years dividends and interest not in excess of $300 received from 
domestic building and loan associations operated exclusively for 
the purpose of making loans to members; and (5) recognizing 
bona fide amortization claims not only if made at the time of 
filing returns for 1918 and 1919 but if filed in connection with 
the returns for the taxable years 1920 and 1921. 

In a far larger number of even more important provisions the 
managers on the part of the House accepted the Senate amend- 
ments. Thus the Senate amendments relating to foreign traders 
and foreign-trade corporations; dividends and distributions 
made from profits accumulated or increase in value accrued 
prior to March 1, 1913; evasions of tax through stock dividends; 
gain derived or loss sustained in exchanges of property for 
property, particularly exchanges conneeted with reorganizations ; 
the net loss allowance; the income of marital communities; the 
deduction for interest paid on indebtedness incurred or con- 
tinued to purchase or carry Victory 3% notes; the deductions 
for depreciation and for loss arising from destruction or dam- 
age in the case of property acquired prior to March 1, 1913; the 
credit or deduction for dividends in the case of foreign cor- 
porations which derive less than 50 per cent of their gross in- 
come from sources within the United States; reports by cor- 
porations of the portion of their earnings or profits distributed 
as dividends; the period of time during which taxpayers may 
file claims for refund or bring suit for the recovery of taxes 
illegally or erroneously collected; the payment of interest on 
claims for refund or credit allowed to the taxpayer; and the 
taxation of citizens and domestic corporations whose principal 
business is conducted in the Philippine Islands or Porto Rico. 
These represent only a few of the important Senate amendments 
upon which the House conferees have receded; and it will be 
found upon examination that among this large number of 
changes made by the Senate in which the House has acquiesced 
the provisions are about equally divided between those which 
protect the taxpayer against harsh or unjust applications of the 
law and those which protect the Treasury against practices or 
devices which unfairly reduce the revenue. 

Revenue and expenditure: The revenue act of 1921 is prop- 
erly denominated “An act to reduce taxation.” The act as 
agreed to in conference will produce, it is estimated, $728,900,000 
less than the present law would produce for the first fiscal year 
during which it is in full operation, and thereafter—when col- 
lections from the excess-profits tax wholly cease—the annual 
reduction of the tax burden will be even greater. 

The net change effected by the conference recommendations, 
however, is not great. The act as passed by the Senate would 
produce, it is estimated, $3,242,730,000 in the fiscal year 1922 
and $2,717,280,000 in the fiscal year 1923. As agreed to in con- 
ference it will, if adopted, yield $3,216,100,000 in the fiscal year 
1922 and $2,611,100,000 in the fiscal year 1923. The net reduc- 
tion caused by changes made in conference, therefore, is only 
$26,630,000 for the fiscal year 1922 and $106,180,000 for the fiscal 
year 1923. 

These reductions are entirely consistent with a prudent and 
conservative financial program for the future. When the new 
revenue bill was first presented to the Senate the estimates 
of expenditures for the fiscal year ending June 30, 1922, made 
it necessary to raise from internal taxes $3,272,000,000. Since 
that time, however, the estimates of expenditures have been de- 
creased by one important item and increased by another. The 
decrease arises in connection with the special railroad expendi- 
tures in settlement of claims arising under Federal control. 


President Harding has recently announced that it will be pos- 


sible to meet special railroad expenditures in an amount of 
$94,000,000, not hitherto counted upon, from the proceeds of 
the sale of equipment notes and other railroad obligations held 
by the Government. On the other hand, the good roads bill re- 
cently approved provides additional appropriation of $90,000,000, 
of which about $80,000,000 will be available during this fiscal 
year, but of which, however, only about $20,000,000, it is esti- 
mated, will be expended during this fiscal year. The budget 
of expenditures for the fiscal year 1922, therefore, is reduced 
by $94,000,000 and increased by $20,000,000, a net reduction of 
$74,000,000. Taking into account this reduction of $74,000,000, 
it becomes necessary to raise, in round figures, only $3,200,- 
000,000 by internal taxes during the fiscal year 1922. As 
already stated, the revenue bill agreed to in conference will 
yield during the current fiscal year, if adopted, $3,216,100,000, 
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or approximately $16,000,000 in excess of the estimated require- 
ments, 

It is not possible at this time to make an accurate forecast 
of the expenditures for the fiscal year 1923, but it is as certain 
as forecasts of this kind can be made that the special railroad 
expenditures during the fiscal year 1923 will be very largely 
reduced; and that other material economies or reductions will 
be effected not only by the Bureau of the Budget but as a re- 
sult of the disarmament conference now in session. Taking 
into account these reductions, the probable increase in the cus- 
toms collections, and the gradual emergence of the country 
from the depression from which we are now suffering, I have 
no doubt that the new revenue bill will supply for the fiscal year 
1923 the full amount that must under the budget be derived 
from internal taxes. 

It need not be feared that we shall fail to levy sufficient 
taxes. The deliberate purpose of the revenue bill is to compel 
economy in expenditures by restricting taxation. The bill is 
based on the conviction that this is a time to economize and 
retrench; to reduce taxes and not to juggle or manipulate 
taxes. The Republican conferees have accepted as their first 
duty the task of raising in taxes enough revenue to pay, with- 
out borrowing, all the ordinary expenditures of the Govern- 
ment. They have, however, gone further than that. They have 
proposed taxes sufficient to cover not only the ordinary expendi- 
tures of the Government but to provide in addition $265,754,- 
865 to be used through the sinking fund for the reduction of 
the public debt. Beyond that point, however, it was not thought 
wise to go. This is no time to impose—beyond the amount 
required to meet current expenses and maintain the sinking 
fund—new or additional taxes, It is a fitting time to halt ex- 
pend'tures by refusing to vote taxes. 

Due provision has been made for reduction of the public 
debt. The budget of expenditures which the new tax bill is 
designed to balance and in greater part to cover authorizes 
expenditures for the extinguishment of public debt amounting 
in all to $381,354,865, the details of which may be found in the 
statements or letters of the Secretary of the Treasury, dated 
August 4, 1921, and August 10, 1921. In the face of this pro- 
gram involving debt reduction of $381,354,865, which figure does 
not include the $170,000,000 hereafter mentioned, the bill will 
be attacked by Democratic critics for not providing enough 
taxes, as it has been attacked in the past because it is proposed 
to refund, or to meet from loans, maturing debt obligations in 
the amount of $170,000,000—debts contracted by a-Democratic 
administration, the proceeds of which were spent by a Demo- 
cratic administration, but the burden of which must be borne 
by a Republican administration. The Democrats sneer at our 
efforts to save, criticize executive heads for promises to live 
well within their appropriations, and by inevitable inference 
spur the administration to spend more money and levy heavier 
taxes. 

The revenue act of 1921 is a transitional or temporary meas- 
ure. It does not place the tax system on a stable or scientific 
basis. But it is better than the law which it will supersede 
because of the reduction of the tax burden and the technical 
or administrative improvements which it effects. It repeals 
outright transportation and miscellaneous sales or nuisance 
taxes which in the fiscal year 1921 yielded $326,630,266; and it 
reduces taxes on soft drinks, admissions, candy, and so forth, 
which produced $196,482,943 in the fiscal year 1921 to an annual 
yield of $127,400.000. The miscellaneous consumption or sales 
taxes have been reduced in all $395,713,209 or, ignoring tobacco 
and alcoholic liquors, by more than one-half. This alone would 
make the bill worthy of adoption. It is, as has been said, a 
temporary measure. But nothing better than a temporary 
measure will be possible until the people of this country give 
to the question of Federal taxation an amount and kind of study 
which it has not yet received; until, in particular, the people 
become convinced of the sincerity and truth of the contention 
that the proposal to reduce excessive tax rates is not designed 
to relieve the rich and the profiteer, but to avert the break- 
down of the income tax, unshackle business, and increase the 
tax revenue. 

Mr. PENROSE. Mr. President, at whatever length I might 
address the Senate, I do not know that I could add to the state- 
ment concisely set forth in the paper just read. The effort has 
been made to put in a concise form the results embodied in the 
report and in the work of the majority of the Finance Commit- 
tee, as ultimately agreed to by the conferees representing the 
two bodies of Congress. 

In my opinion the bill at first glance will fail to meet the 
expectations and requirements of many people; but I make the 
prediction that in the long run the measure will be found to be 
substantially good. It contains many excellent provisions for 
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the relief of the taxpayer and the alleviation or removal of 
inequitable and unequal conditions. I know that as these relief 
provisions are learned, and the taxpayer becomes familiar with 
thenr, they will be greatly appreciated. 

Mr. President, the measure as set forth in the statement is 
calculated to raise substantially the revenue required. Neither 
the productive powers of the bill nor the requirements of the 
Government can be gauged with mathematical certainty; but 
substantially I feel that it is safe for the Congress to go on with 
this bill as calculated to meet all emergencies. 

I shall not at this time detain the Senate further. I know 
that at last the conclusion has been reached that this body 
might as well pass this bill and adjourn, and that there is a 
strong desire on the part of the House and the Senate for an 
adjournment; and unless occasion should require something 
further I am perfectly willing to stand on the statement which 
has just been read, and which will be printed in the RECORD. 
Mr. HARRISON. Mr. President, will the Senator yield. 

Mr. PENROSE. I yield. 

Mr. HARRISON. I have had some communications about 
certain witnesses before the Finance Committee on the tariff 
bill. May I ask whether the committee is to have hearings 
during the vacation on the tariff bill? 

Mr. PENROSE. The committee have not definitely deter- 
mined the question of hearings, because they have not yet been 
informed as to the wishes of those who may desire to appear 
before the committee. I am informed, however, that the ma- 
jority of the members of the committee will remain in Wash- 
ington, and are perfectly ready to go on with the hearings if the 
persons interested in the schedules are ready to come forward 
during the vacation. 

Mr. HARRISON. The Senator can not give us any idea at 
this time as to when the tariff bill will be reported out? 

Mr. PENROSE. No; I can not. The effort of the committee 
is to keep the hearings down to a minimum, and to have thenr 
as brief and concise as is possible. The Senator, from his long 
experience, knows what that effort is. The committee is ready, 
however, to sit every day and all day from now on. There has 
been some interruption on account of this bill; but that is over 
now, and the tariff bill will be proceeded with, 

Mr. SIMMONS. Mr. President, I am going to ask the in- 
udulgence of the Senate,’ because my physical condition is such 
that I feel hardly able to discuss this matter at all, and.I 
would not discuss it but for the fact that I was the only 
minority conferee who attended the sessions of the conference, 

It is not my purpose to discuss again the merits or demerits 
of this measure. These, I think, have been sufficiently threshed 
out upon the floor of the Senate, and I am glad to believe that 
the country now understands the general character of this 
measure. I am satisfied that as a result of the discussion 
which has taken place heretofore the country understands that 
this is a measure framed in the interest of corporations and 
big business, rather than in the interest of the masses of the 
people. It is my purpose to discuss the measure again, at 
some other time, especially after it gets into operation, for I 
believe that as soon as it is put into operation its defects, its 
incongruities, its inconsistencies, its injustices, and its in- 
equities will be made more manifest to the people than they 
are now. All I desire to discuss to-day are the Senate amend- 
ments, the fate they met in conference, and the changes made 
by the conferees in the bill as it left the Senate. 

There were several hundred amendments adopted in the Sen- 
ate. Most of those amendments, however, were formal and 
clerical. There were probably 50 or 60 or more amendments 
which affected matters of administration. Those were discussed 
but very little in the Senate, and were generally adopted with- 
out objection. They were amendments brought to the committee 
by the experts of the Treasury Department, especially by that 
distinguished scholar and master of the subject of revenue, 
Dr. Adanis, representing the Secretary of the Treasury, as I 
understood and as the committee, I think, understood. Those 
amendments were generally drafted outside of the committee, 
brought to the committee, explained, and accepted, of course 
not all of them, but generally they were accepted. A number 
of them were redrafted after some discussion tending to de- 
velop the opinion of the committee with reference to them. 

I can not say, and I think no member of the committee will 
say, that those administrative amendments were as thoroughly 
comprehended by the membership of the committee as they 
should have been, because they were exceedingly technical, in 
the first place, and in the second place, the members of the com- 
mittee from the beginning of its work in drafting tl.“ bill were 
constantly under whip and spur. Though we had been in ex- 


traordinary session for five or six months, and nothing had been 
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done in the way of redeeming the Republican pledges to the 
people of immediate relief from taxes, we were urged in the 
last minute, after that long delay, to proceed with haste and 
expedition, and for that reason these amendments were not 
given the consideration which they should have had. 

I do not say, with respect to any of these amendments, that 
the members of the committee were misled, purposely or 
otherwise; I would not say that. But, Mr. President, I do feel 
that with respect to these administrative amendments we shall 
find, upon their application, that they contain many provisions 
vitally affecting the ultimate sums the taxpayers will have to 
pay which escaped our attention, and which will probably in 
some instances reduce the taxes of certain taxpayers more than 
the committee would have consented to reduce them, and in- 
crease the taxes of others more than the committee would have 
consented to increase them had the effect of these provisions 
been fully understood. 

I had hoped, when we began this revision, that we would 
have abundant time for consideration of every provision of the 
bill which might vitally affect the interests of the taxpayer. 
I think the taxpayers of the country had the right to ask that 
much of us, and I think it is a matter of extreme regret that 
this measuré, which the country was told was going to be 
thoroughgoing and scientific and equitable and just, was 
brought to us so late that we had to act upon it with such 
haste as to make it impossible to give that consideration to it 
which the importance of the matter demanded, 

The Senator from Pennsylvania [Mr. Penrose] in the state- 
ment which he has just caused to be read by the clerk says 
the bill is a makeshift. If it is a makeshift with reference to 
its taxing features, which are plain and simple, and can be 
easily understood, it must be a worse makeshift with refer- 
ence to those provisions which are difficult to understand, 
which are technical, and which in many instances mean so 
much in their effect upon the burden which will ultimately 
have to be assumed by the taxpayers. 

It is not such a measure with respect even to the quality of 
certainty, to the quality of consistency, to the quality of equali- 
zation of the burden of taxation, as the people of this country 
have been promised by the dominant party. So plain is this, 
that when we had finished our deliberations even prominent 
Republican majority members of the conference could not con- 
ceal their disgust for the bill and could not refrain from ex- 
pressing doubts as to whether it would be preferable to the 
present law. 

I wanted to say that much about the administrative features, 
I am very much afraid of them. I hope the Senate will never 
again have to act upon such important matters with the speed 
and with such lack of that deliberation which characterizes, and 
ought to characterize, this great law-making body, as was 
exhibited in this instance. 

I want to speak briefly about the result of the conference, and 
I say right at the threshold that the bill as it was brought into 
the Senate by the committee was, in its vital features, much 
improved and bettered by the amendments which the Senate 
placed upon it, not amendments which the Senate placed upon 
it with the voluntary consent of the majority, but amendments 
which the Senate placed upon it through the cooperation of the 
Democrats on this side of the Chamber with a certain element 
on the majority side who are closer to the people than the 
dominant element which controls the organization on the other 
side. But for that cooperation, in which the controlling ele- 
ment over there, known as the old guard, was occasionally 
forced to join, the bill as it passed the Senate of the United 
States would have been a much worse bill even than it was. 

I did fear, when that measure went to conference, that the 
stage was set for the slaughter of these beneficent amendments 
which had so greatly improved the bill. I am sorry to say that 
that would possibly have been the fate of this bill in conference; 
that there were many signs and indications that that would 
have been the fate of this bill in conference, but for coercive 
influences, in some instances from the outside, and but for the 
facts which were marshaled and presented which could not be 
disputed, which had to be accepted, and being accepted, made it 
impossible for the majority members of the conference to deal 
with some of these amendments as they would have liked to 
deal with them. 

But, Mr. President, I am glad to say that as the result of 
those influences and that pressure the amendments placed upon 
the bill by the cooperation which I have mentioned have not all 
been slaughtered. Three or four of them have been slaughtered, 
but the larger number of them have been retained. I congratu- 
late the country that so much was saved. I was there every 
hour of the time, and I know the sentiment and the desires 
which permeated the controlling element of that committee. I 


know that if they could have had their way, all or practically 
all of the Senate amendments would have gone the way of the 
three or four to which I have referred. 

Let me enumerate briefly some of the important amendments 
made in the Senate which were retained in conference. 

In the first place, upon the very threshold of our discussion 
in the Senate the distinguished Senator from Minnesota [Mr. 
KELLOGG] brought to the attention of the Senate a very grave 
matter with reference to one of the principal provisions of the 
bill. That related to the distribution of assets representing 
earnings accumulated before 1913. The Senate amendments 
with respect to that matter have been retained in the main, not 
altogether; but as that particular provision of the bill comes 
back to the Senate it is made clear that the decision of the 
Supreme Court as to the constitutional rights of the citizen 
with respect to income earned before the adoption of the 
income-tax amendment to the Constitution shall not be ignored 
even by the most anxious Secretary of the Treasury or Com- 
missioner of Internal Revenue, and that those constitutional 
rights shall not be denied and that income, directly or indi- 
rectly, by evasion or by juggling, in violation of the funda- 
mental law of the land, and the decision of its highest court, be 
made to pay a tax to the Federal Government. 

I know how eagerly the Treasury Department, pressed for 
money, pressed for revenue to meet the obligations of the Goy- 
ernment, seeks to add to its store of funds. I can perhaps 
pardon that department for sending to the committee through 
its experts the amendment which thinly veiled the purpose to 
subject this income to taxation in the interest of revenue. I 
am pleased to say that the conference report upon this im- 
portant subject is entirely satisfactory and effectually pro- 
tects from this outrage upon their rights the owners of this 


income. 

I shall only discuss those amendments which, because they are 
vital matters, formed the subject of earnest discussion here 
upon the floor of the Senate. There are some matters of conse- 
quence that did not attract any attention upon the floor of the 
Senate. I am not going to consider them at all. I have only 
selected those outstanding amendments which we discussed 
here and which we added to the bill, for they were the principal 
issues with which the conference had to deal. The other things 
were matters of relatively small consequence, most of them 
being unobjected to, and if anything was done as to them it 
was in the main simply in the interest of clarity. 

One of the big questions which arose in the beginning of the 
deliberations of the Senate upon this measure grew out of the 
provision in the House bill exempting from taxation foreign 
traders and domestic corporations engaged in foreign trade, 80 
per cent of whose business was done abroad or whose income 
was derived from business done abroad. How that amendment 
got into the bill in the Honse I can not understand, but I do 
understand that the amendment affected a great and powerful 
corporate interest in this country, and I do understand and the 
people know that the party in power is exceedingly anxious, 
as the bill in all of its features touching corporations shows, to 
fayor the corporations wherever it can, and in dealing out its 
favors pays but scant attention to the interests of the people 
as a whole as they muy be affected by giving these favors to 
the few. 

That provision was in the bill, but I do not know whence it 
came. I can not believe that the members of the committee of 
the House, representing the popular branch of our Government, 
of their own mind and conception deliberately proposed to give 
that gratuity to some of the richest and most powerful cor- 
porations, who have been heretofore and are now profiteering 
to as great an extent as any others engaged in business of any 
kind in the United States. I do not believe that. That previ- 
sion came from higher up.” That proposition came from some 
source profoundly interested in advancing the interests of con- 
solidated, coordinated, combined, and predatory wealth. Well, 
we had a battle royal here over it and by a bare majority we 
struck it out. 

The more I thought about that proposition the more it 
aroused me. I was keenly apprehensive that in the conference 
the Senate action would be summarily reversed. I had neg- 
lected to advise myself up to the time of the vote with reference 
to the effect of this provision upon the finances of the Govern- 
ment and exactly what it would mean to those corporations, 
which would be its beneficiaries. I began to investigate that. I 
got the facts, and the facts were startling. I say to the Senate 
to-day that if that provision had been agreed to by the confer- 
ence committee as it came to us from the House it would have 
been nothing more or less than a present out of the Treasury of 
the United States to the great, powerful corporations who con- 
trol our foreign commerce, sell our exports abroad, and buy our 
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imports abroad, to say nothing about the great international 
bankers, of something near $300,000,000. 

Mr. President, when this matter came up in the conference— 
I must say it, because it ought to be said—I know but one 
friend which that Senate amendment had among the conferees 
on the part of the Senate. It seemed destined to go where the 
woodbine twineth. I brought to the attention of that confer- 
ence the calculations of Mr. McCoy, the Government actuary, 
which I now have before me, with reference to how much reve- 
nue would be lost from the Treasury and what a royal gift it 
would constitute to those corporations engaged in that trade, 
and, the manifest purpose of the conferees with respect to this 
amendment was suddenly changed. And so the Senate’s action 
safeguarding the rights of the people in this respect, protecting 
the interests of the Treasury, refusing to permit this donation 
to a favored few, was approved and agreed to in conference. 

The great fight that was made in behalf of that amendment 
was made by the Senator from Wisconsin [Mr. La FOLLETTE]. 
I seconded him with all of my power, and he is entitled, as are 
the Senate of the United States and the House of Representa- 
tives of the United States and the people of the United States, 
to be congratulated that this amendment was saved from the 
slaughter which had been prepared for it. 

Mr. LA FOLLETTE. What was the amount of the saving 
to which the Senator refers? 

Mr. SIMMONS. It was estimated at $300,000,000. Mr. Me- 
Coy tells me this morning, however, that that estimate was 
based upon a certain conjectural situation, but, fully discount- 
ing that conjectural situation, he tells me it could not be, in his 
judgment, less than $200,000,000, 

One of the questions which was discussed here to a very great 
extent was a provision which the House had incorporated in the 
bill continuing the capital-stock tax upon corporations. The bill 
came to the Senate in that shape, and yet, Mr. President, so 
eager were the majority members of the committee to cut down 
the taxes of the corporations that they almost incontinently in 
committee struck out the House provision carrying $75,000,000 
of tax upon the stock of the corporations of the United States. 
Every Senator here knows what a fight I and others had 
upon the floor to prevent the old guard from having their way 
with respect to that amendment. We won the fight, Of course, 
we struck the amendment out, and the matter was not in con- 
ference. The capital-stock tax had to stay, and it did stay. I 
am only referring to it now for the purpose of showing that 
among the good things that the Democrats and the agricultural 
and progressive blocs protected from destruction in some in- 
stances upon the floor, and in other instances put into the bill, 
this was one of the things which they protected upon the floor 
and put beyond the reach of the conferees. That was a good 
piece of work, Mr. President. 

Then it will be remembered that I offered many amendments, 
one of them being to restore the capital-stock tax, to which I 
have just referred; another one to repeal the $2,000 exemption 
given to corporations under the present law. That was one of 
the amendments which the so-called bloc on the other side dealt 
with. I do not mean to say they dealt with my amendment, but 
they dealt with a substitute for my amendment. They dealt 
with it in a sympathetic spirit, as they dealt with the capital- 
stock tax amendment in a sympathetic spirit, and as they dealt 
with the other amendments which I offered in a sympathetic 
spirit. Where they did not deal with those amendments they 
dealt with the subject. It is no remarkable thing that men who 
are at heart in favor of equal rights to all men and the distribu- 
tion of the burdens of Government according to the ability of 
men to pay should act together. It is nothing strange that that 
class of men on the other side of the Chamber in a fight like 
this, when the purpose of the majority was made so plain and 
so patent, should have joined together to save the interests of 
the people from destruction and made this bill, which was un- 
speakably bad in the first instance, at least as to some parts of 
it, tolerable. The agricultural and progressive bloc presented 
for this amendment a substitute limiting the exemption to cor- 
porations whose income did not exceed $25,000. While logically 
I do not see the reason of that exception from the general rule, 
I acquiesced in it, because I saw that the small corporations 
under the spirit in which the majority members were handling 
this subject were being discriminated against in favor of the 
larger corporations, making a group within a group to which 
this discriminative principle was being applied. For this reason 
J consented to the modification. 

Mr, President, in conference, notwithstanding that amend- 
ment occupied an advanced position over the amendment 
which increased the corporate income tax from 124 to 15 per 
cent, when it was reached it was received coldly and action 
upon it deferred until the latter amendment was reached and 


disposed of. It was evident that its fate was in the balance, 
because it would have imposed a tax of $30,000,000 upon the 
corporations to which they would otherwise not be subject. 
It was put aside, and not taken up again until after we had 
reached and disposed of the covporate income tax, cutting off 
one-half of the increase which had been made, giving back to 
the corporations $140,000,000 which the Senate had imposed 
upon them to recoup partially—and only partially—ihe tre- 
mendous load that had been taken off of their backs by the re- 
peal of the excess-profits tax. After the corporation income tax 
amendment of the Senate had been duly assassinated and laid 
out and the last ceremonies had been performed and the burial 
completed, they took this amendment up and graciously con- 
sented to it. They could not well do anything else, for, if they 
had taken that off, after taking off the excess-profits tax and the 
22 per cent additional tax which the Senate imposed, they would 
have given the corporations pretty much all of the reductions 
made in this bill, outside of those which pertain to the trans- 
portation taxes and the miscellaneous taxes. That was saved, 
Mr. President, but it was saved because the axmen felt that it 
would be indecent to cut down this little sapling after they had 
cut down this great tree right by the side of it; they appre- 
hended that it might be looked upon as a complete surrender 
to the corporations. They therefore desisted. 

As to the transportation tax, that was not in conference, 
and, of course, its repeal had to be agreed to. That is another 
tax that has been lifted from the shoulders of the great con- 
suming masses of this country by means of the cooperation be- 
tween these same elements whose hearts beat in unison with 
the interests of the masses and who interfered on the floor of 
the Senate and would not permit the adoption of the amend- 
ment of the Finance Committee, which would have reimposed 
one-half of the transportation tax which the Representatives 
of the people in the other branch of the Congress had taken off. 
Fortunately, by the cooperation of these groups to which I 
have referred, we put that amendment beyond the reach of the 
sword of the element that controls in the Finance Committee 
and that in the main controlled the conference. 

Mr. President, I am enumerating now things that we did 
here that have not been touched. I want the Senate and I 
want the country to understand that we—a part of the Re- 
publican Party and most of the Democratic Party—put in the 
bill these things that mean so much to the taxpayers of this 
country, and we have kept them in the bill, but not without a 
struggle that sometimes was almost desperate. 

Now, I come to the next amendment that was saved, and that 
is the surtax amendment. 

Around that amendment most of the discussion which took 
place with reference to incomes revolved. Does anybody doubt 
what would have been the fate of that amendment but for the 
insistence and demand of 21 or 22 strong, stout hearts over 
there, spoken of derisively as the agricultural bloc or the pro- 
gressive bloc—some sort of a bloc in the Republican Party 
which the old guard would spurn and ostracize if it dared? Is 
there anybody here or in the country who believes that the re- 
actionary crowd that controls the Finance Committee, thor- 
oughly committed to the House provision of 32 per cent, ever 
would have yielded to that amendment if they had not been 
eonfronted by that hard and insurmountable rule of the neces- 
sity of things? They surrendered because they were beaten, 
and they knew it; but, oh, my friends, I fear—I dislike to say 
it—I fear that that surrender carried with it a mental reserva- 
tion. Yea, Mr. President, if we are to interpret the thoughts 
of men by their actions, I know that there was a mental reser- 
vat ion. 

Here was a hard-fought-out amendment in the interest of 
the people—an amendment made for the purpose of chang- 
ing a provision of the bill that made a dead line at an in- 
come of $66,000, that deliberately selected the income that 
represents the ordinary commercial interest upon an investment 
of a million dollars and made a line upon one side of which 
were arrayed the millionaires, and upon the other side no 
man whose income was beyond and above $66,000. It lifted 
the bulk of the surtax imposed in the present law off of 
this millionaire class and took practically nothing off of the 
surtaxes of those below that millionaire line. The amendment 
upon which the aggressive and progressive forces of the other 
side of this Chamber were lined up with this side of the Cham- 
ber remoyed these inequalities by materially reducing the tax 
which the man whose income is below $66,000 would have to 
pay, and properly and justly adding a reasonable amount to the 
32 per cent surtaxes upon the men who have accumulated their 
millions of dollars. Many of them either accumulated them 
during the war, when profiteering was rife and when they 
marched to the head of the column of profiteers, or they multi- 
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They, more than any other class of the 
people of this country, have profited financially by the war; 
and this attempt, seconded by the Secretary of the Treasury, 
who even wanted the maximum surtax to go down to 25 per 
cent, seconded by the reactionary membership of the Finance 


Committee, was defeated in the Senate. It went to conference. 
That was the issue involved. The purpose of the amendment 
was to increase the surtax rate to a maximum of 50 per cent, 
or 2 per cent less than the amendment I had introduced. What 
was its fate in the conference committee? 

Mr. President, I go not into details; I tell not what any man 
in the conference did; but I do say now and here that the 
subject of the amendment was hardly opened in the committee 
before there came, hot and quick, with the vehemence of ear- 
nest desire, a suggestion from the majority conferees on the 
part of the Senate that a compromise should be made and that 
the rate should be reduced to 40 per cent instead of 50, the 
maximum rate in the Senate amendment. What would have 
happened if they had just had the power, if it had not been for 
that wise precaution of the House, a body that did not trust its 
conferees upon this question as the Senate had trusted its con- 
ferees, who felt that in dealing with a question like this, in 
which the interests of the masses of the country were arrayed 
against the interests of the classes, it was necessary for those 
who favored this provision in the Senate amendment to safe- 
guard it? They did safeguard it by forcing an agreement that 
it should be carried back to the House for a separate vote. 
The House seemed to anticipate concessions by the conferees, 
to scent surrender on the part of this body, and seemed to feel 
that with their conferees, probably representing the same ele- 
ment in the Republican Party there that the majority of the 
conferees on the part of the Senate represented, it was neces- 
sary that this precaution be taken; and it was this precaution 
that saved the Senate amendment. 

You say that is a Democratic tax. You say that is the Demo- 
cratic demagogue chasing the corporations and the rich. Yet, 
Mr. President, in the House of Representatives, in defiance of 
the appeals of the Republican leadership of that body, in the 
very face of the earnest and almost impassioned letter which 
the President of the United States caused to be read in that 
Chamber, nearly as many Republicans in the House, defying 
these influences, voted to sustain that amendment as did Demo- 
crats. 

Enough of that. That is another of the good things that have 
been saved from the shambles. 

There was the community-tax provision, in which a large 
number of Senators in this Chamber were interested. That 
passed the censorship of the conference. There were a number 
of others of the same character—not amendments that aroused 
the interest and discussion aroused by these that I have re- 
ferred to—that were accepted. Among them was the amend- 
ment offered by the Senator from New Jersey [Mr. Fretrnc- 
HUYSEN] with reference to corporations and partnerships, 
to save the partnerships from the discrimination that this 
bill carries against them in favor of corporations, by per- 
mitting partnerships to incorporate retroactively. That was 
adopted, as was the amendment offered by my good friend from 
New Mexico [Mr. Jones] requiring corporations to make a 
statement-of the distribution of their earnings, the sources of 
those earnings, and the character of those earnings; but every 
companion amendment of that, every amendment having for its 
object the same good purpose as the amendment of the Senator 
from New Mexico, was incontinently slaughtered. I will reach 
those amendments later. 

Then there were some amendments of importance made by 
the Senate with reference to soft drinks, which I do not think 
it necessary to discuss, which were preserved. Then there was 
the amendment added by the Senate requiring the necessity 
for making returns to be based upon the gross income—the line 
being at the amount of $5,000. That is an important amend- 
ment; not an amendment, however, which affected the purse 
strings of the capitalists. So it was adopted. 

It is necessary for me to be brief because my strength, which 
was but scant when I began, has nearly gone. 

There were certain amendments which were not so fortunate 
in conference as those to which I have referred, and I shall 
state them without further discussion, except as to the last one, 
which I feel compelled to discuss. 

There was, first, the estate tax amendment that was offered 
by my friend the Senator from Massachusetts [Mr. Wats]. 

I believe that amendment was adopted by the bloc. I think 
that was one of the amendments they presented to the ma- 
jority members of the committee, whom they brought into rather 
hurried session. 


Mr. LA FOLLETTE. If the Senator will permit, I think the 
50 per cent tax, which was the maximum tax proposed in the 
amendment of the Senator from Massachusetts, as well as in 
the amendment which I proposed to offer, was adopted by the 
bloc and was a part of that agreement 

Mr. SIMMONS. That surrender arrangement? 

Mr, LA FOLLETTE. It was not to attach to estates until 
they reached a much higher amount than the amount pro- 
posed in my amendment, and I think it was the amount pro- 
posed in the amendment of the Senator from Massachusetts 
which was adopted. 

Mr. SIMMONS. However that may be, I am quite certain 
that it was considered primarily by the so-called bloc. I know 
many of them were deeply interested. That amendment was 
disagreed to. I hope the Senator from Massachusetts, the au- 
thor of it, will discuss it. I have not the strength to undertake 
to discuss it now. 

The next amendment was the gift amendment, offered by the 
junior Senator from Massachusetts [Mr. WatsH]. That was an 
amendment to which the Senate attached very great importance. 
We had a heated contest. The Senator from Massachusetts 
made one of the most brilliant speeches on that amendment 
that has been made in the Senate during this session of Con- 
gress, and as a result of that discussion, and the elucidation 
of the able Senator from Massachusetts, that amendment was 
adopted by a small majority. It went out in conference by a 
big majority. I think the Senator from Massachusetts may 
want to discuss it; I do not at this time. 

The amendments relating to publicity of tax returns were 
next, one offered by the Senator from Missouri [Mr. REED] and 
one offered by the Senator from Wisconsin [Mr. La FOLLETTE]. 

I want to say, as to the action of the conference committee 
on that subject, that they may have thought that perhaps their 
action was in the interest of some class of taxpayers, whose 
business operations and the amount of whose taxes should not 
be scrutinized by the public; but if that sort of reasoning led the 
conference committee to refuse to open the records to the public 
I am at a loss to understand why the committee wished to carry 
that principle of the absolute secrecy of the return of the tax- 
payer to the point of striking out the amendment of the Sena- 
tor from Missouri [Mr. REED], which meant nothing except 
that a committee of the Senate or of the House should have the 
right to inspect taxpayers’ records with reference to any 
matter within their jurisdiction, and which they were consider- 
ing and debating, and even then not without a resolution of the 
Congress, authorizing them to make the inspection. 

Why it is desired to put up bars against the Congress, 
clothed with the power of legislating with reference to taxa- 
tion, clothed with the power of legislating to prevent evasions 
of taxation, with a solemn duty upon them to levy those taxes 
justly, and to see that they are not circumvented by trick or 
device or scheme or what not, I can not understand. I can 
not see why the conferees, representing the Congress, should 
provide for secrecy of these returns, many of them notoriously 
false and fraudulent and reeking with perjury, as has been 
shown by. the fact that the scrutiny of these returns has re- 
sulted in their being checked up, and millions piled on millions 
in taxes, like Pelion on Ossa piled, have been recovered. Why, 
with this solemn duty resting upon us, we should deny ourselves, 
when we are dealing with this subject, the right to examine 
those returns is more than my intellect can understand. 

Mr. President, I have known for years that whenever a 
revenue bill is to be framed here powerful and mighty in- 
fluences get in operation to prevent Congress or anybody else 
from opening the books and reading the returns, in which not 
only the country but every citizen in the country is interested. 
I am just as much interested that my neighbor should pay a tax 
upon his earnings as I am interested in discharging my duty 
in that respect. He can not devise a scheme to protect his 
earnings and his property from his just share of taxes with- 
out infringing upon my rights and without taking from me 
that which is mine, because if all pay their just taxes every 
man will be equal with all others, and one only loses money 
out of his pocket and becomes unequal in the partnership of 
burdens when other men escape. I know the powerful in- 
fluences which attempt to influence such legislation. I have 
been on conference committees and I haye been on Senate 
committees heretofore. 

Mr. President, this insistence, this powerful urging, this con- 
certed action to keep these returns secret and hidden from the 
eyes of the people and the public, is the very reason why the 
light of day ought to be turned upon them. We attempted to 
do it. The Senate voted for it, and the Republican conferees 
for the Senate voted it out. 
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There is but one other item of great importance that was 
taken out by the conferees. 

Mr. LA POLLETTE. Mr. President, the Senator just said 
that the conferees for the Senate voted it out. 

Mr. SIMMONS. I mean by that that they consented to its 
going out. I know of no special fight that was made for it, 
and I do not think there was any. 

Mr. LA FOLLETTE. I think the Senate has a right to 
know how its agents behaved, how the conferees representing 
the Senate behaved, and I call upon the Senator to state where 
our conferees stood on that question. 

Mr. SIMMONS. I only know the majority conferees were 
against this item and determined to cut it out. I have been very 
guarded in my expressions. I have given the Senate to under- 
stand, I think, that their majority conferees were not in sym- 
pathy with many of the amendments which were retained, as 
well as those which were stricken out. 

The most unjustifiable and unseemly thing in this whole busi- 
ness was the surrender of the Senate conferees without the firing 
of a gun, when they surrendered and gave up in glee the 24 per 
cent additional tax which the Senate had placed upon corporate 
incomes. Oh, they said there was some sort of compromise which 
they were going to make. It was discovered that the gains tax 
amendment of the Senate, by inadvertence or otherwise, I do 
not know how—it was one of the administrative amendments 
which received very little attention, as I have stated—would 
require the corporations to pay a tax of substantially only 5 per 
cent upon their gains, while individuals would pay as high as 
23 per cent in many cases, and probably an average of 15 or 16 
per cent upon their gains. 

I know that Senators did not know that that is what this 
administrative amendment meant, and they would not have 
known it until this day if an expert of the Treasury had not 
brought it to our attention in connection with the settlement 
of the 24 per cent proposition as a compromise between the 
House and the Senate. Then we suddenly learned that there 
was a Senate amendment which would tax corporation gains 
at 5 per cent and individual gains at from 15 to 16 per 
cent. No one had heard of that. The experts of the Treasury, 
who were supposed to have had something to do with that 
amendment, disclosed that situation to the conferees and said, 
“Now, it would be a good compromise, and the Secretary of 
the Treasury is very much interested in this. It would be a 
compromise and a very good compromise probably to change 
the Senate amendment so as to equalize the tax which the cor- 
porations would have to pay; that is, raise the corporation tax 
up to 123 per cent upon gains, which is the tax they pay upon 
incomes except in this case, thereby adding upon their gains a 
tax of T4 per cent and bringing the individual tax down to 
124 per cent. That would be a splendid compromise, which 
would enable you to offset to a certain extent the additional 
taxes that the corporations would have to pay against the tax 
that you relieve them of by cutting out this 24 per cent which 
the Senate added. 

But when we went to investigate the amount of additional 
taxes which the corporations would have to pay, I believe we 
found that it would only be between twenty and thirty mil- 
lion dollars, and there was a proposition emanating, as we were 
told, from the Secretary of the Treasury, one in which he was 
deeply and profoundly interested, to swap the additional tax 
on corporations of from twenty to thirty million dollars for 
the relief of those corporations from a tax of $130,000,000. 

After the matter was brought to our attention, in common 
justice we had to make the changes in the amendment, but I 
stood there—and I have not been more earnest in connection 
with anything in reference to this bill—and insisted that if that 
inequality existed it should be relieved, and speedily relieved, 
upon its own merits, and I refused to ask the conferees to cor- 
rect an error against the people in the interest of the corpora- 
tions for a consideration. I see one of the House conferees now 
present in the Senate Chamber. If adopted, I insisted that it 
should be adopted upon its merits. It was adopted and a com- 
promise was made and the 23 per cent taken off. 

I wish I had the strength this afternoon to go on and say all 
that I have in mind to say about this matter. I did not expect 
to speak more than 20 or 25 minutes when I began, but I con- 
fess that when I begin to discuss the things and the influences 
that have been at work here to deny justice to the people of 
the country in this matter of the distribution of taxes it 
arouses all the fervor that is in me and leads me to efforts 
beyond my strength. 

Think of it, Mr. President. Here are the corporations—I have 
now before me the table furnished by Mr, McCoy—paying just 
about one-half of the tax that individuals pay on incomes and 
gains taken together; paying but very little more than one-half 


as much as corporations pay under the present law. Under the 
conference report they would pay less than one-half the rate the 


individual pays. When I think about that and then think of 
the $410,000,000 that has been stricken off the income taxes of 
the country, and that the corporations will get the benefit of 
more than $300,000,000 of that, I am driven to bring that situa- 
tion sharply to the attention of the people of the country. 

The corporations now bear less than their share of the bur- 
den of taxation. Corporations representing a large part—at 
least one-third—of the business activities of the country, and by 
reason of their consolidation and organization making profits 
that no individual dare dream of, now, under the present law, 
are paying far less than their share of the taxes, and yet with 
one fell swoop there is taken off of the corporations by the repeal 
of the excess-profits taxes $400,000,000. To recoup that enor- 
mous loss in revenue, lifting that tremendous burden off the 
shoulders of the corporations, there is added only the pitiful 
sum of $110,000,000 to the taxes of corporations, thus taking 
o easily more than three times as much as was reimposed upon 

em. 

Mr. President, may I have permission of the Senate to 
in the Recorp this table without reading? 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. SIMMONS. Mr. President, the chairman of this com- 
mittee was wont, when we first met here in April, to advise the 
country how quickly, how speedily, how thoroughly, and how 
efficiently the Republican Party was going to take up the revenue 
bill and relieve the people of the “ onerous, unnecessary, and 
oppressive ” burdens which the wicked Democrats had imposed 
upon them. After waiting more than five months, impatiently 
waiting, appealingly waiting, this sluggish old party which 
claims to move with astonishing celerity and quickness of action, 
after two or more months spent in deliberation brings out of 
the committee room this abortion of a tax bill and for a 
while tries to bolster it up. But when in the open its iniquities 
and its weaknesses are presented, when it appears to the coun- 
try as but a skeleton of what was promised, when the wrath 
of the public, finding expression not only in the Democratic 
dailies and in the nonpartisan dailies of the country but in the 
standard, orthodox publications of the Republican Party, de- 
nounced it as a monstrosity and a fraud and told of its cheating 
and denying the hopes and prayers and wishes of the people, 
they try to hurry it through, hoping that the amendments which 
they have been forced to accept may somewhat ameliorate the 
situation and help to propitiate the country. f 

They present it and force it through under whip and spur in 
this great deliberative body that never before was known to sub- 
mit, with patience or otherwise, to undue haste in matters of 
this transcendent importance. Yet at the last minute, when all 
the amendments have been made, when the conference has 
acted, when the result has been disseminated throughout the 
country, they hear the rumblings still and they learn seemingly 
for the first time that all their efforts have not placated espe- 
cially the big interests whpm they have been unable to help in 
the way they promised to help them, because the friends of the 
people in the two Houses would not permit them to fully accom- 
plish that outrage and shame. They find that the very men to 
whom the Republican Party is obligated by an obligation upon 
which it hardly dares turn its back at the last minute are still 
indignant and dissatisfied and demanding the favors they bought 
and paid for. They find these men saying, What you promised 
has not been given; you do not satisfy us by telling us that you 
did not have the votes, by telling us about the insurrection in 
your own party, by telling us about the combination between the 
bad Democrats and the equally sinister progressive and agricul- 
tural blocs. That does not satisfy us. We have paid the price; 
we have had the promise; it is your business to deliver the 


print 


Then, Mr. President, in the conference room when fhe last 
chapter is closed we hear remarks falling from the lips of prom- 
inent and controlling members of the conference, expressing 
their disgust with their work, but when we get upon the floor 
of the Senate the Senator from Pennsylvania [Mr. PENROSE] in 
one breath, when he himself was reading, said that the work 
was very good. Very good!“ Mr. President, it sounded so 
differently from some remarks which I heard fall from his lips 
very recently. The Senator, however, forgot that in the memo- 
randa which he sent to the Secretary’s desk and had read was 
embraced the statement, clear cut, that the bill was but a make- 
shift, merely a temporary bridge over which the old Republican 
Party might pass; that speedily, very speedily, we would have 
to make another revision of the tax laws. 

Mr. President, did the Senator from Pennsylvania think that 
that would satisfy the demands of the men that he and his con- 
ferees wanted to please by the passage of this bill? It was, 
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House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Vice President: 
S. 843. An act to amend section 5 of the act approved March 
2, 1919, entitled “An act to provide relief in cases of contracts 
connected with the prosecution of the war, and for other pur- 


Me 


however, I grant, all he could do. His excuse to them is a 
promise to relieve them at a later time. 

Mr. President, let me say to the Senator from Pennsylvania 
thet he and his party will not be able to revise this tax measure 
as much in the interests of those classes as they would wish 
and as they have demanded during this Congress, because on the 
other side of the Chamber there are at least 20 Senators whose 
sympathies are with the masses of the people, as are the sympa- 
thies of the rank and file on this side of the Chamber; and we 
shall see that the people’s interests are not sacrificed to the 
classes, Let me say that the Old Guard's failure in this bill is 
a demonstration of the Republican Party’s incapacity to legis- 
late effectively in the interest of the people. It is a disclosure of 
their want of constructive ability and initiative. It gives the lie 
to all the pretenses of the past that theirs was the party of abil- 
ity, of courage, and of adequate capacity for action to meet any 
situation. This bill will disclose the falsity of that claim; this 
bill will disclose the Republican weakness, as it has disclosed 
to the American people the desire of the Republican leaders to 
lift the taxes off the shoulders of a few thousand millionaires 
and corporations and to place it upon the shoulders of the people. 

When the polls are next closed and the result is registered, 
Mr. President, there will be another Congress here which will 
safeguard the interests of the people of the United States 
against any such sinister invasion of their rights under the 
law, in equity, and in morals hereafter as is perpetrated in the 
bill now to be enacted. 


S. 1039. An act for the promotion of the welfare aud hygiene 
of maternity and infancy, and for other purposes; 

S. 2555. An act to construct, maintain, and operate a bridge 
and approaches, thereto across Great Peedee River, S. G.; 

S. 2594. An act authorizing the counties of Allendale, S. C., 
and Screven, Ga., to construct a bridge across the Savannah 
River, between said counties, at or near Burtons Ferry; 

S. 2722. An act to extend the tinte for constructing a bridge 
across the White River at or near the town of Des Are, Ark.; 

S. 2724. An act to authorize the construction of a bridge 
across the White River, in Prairie County, Ark. ; z 

H. R. 7394. An act to extend the time for the construction of 
a bridge across the Tombigbee River at or near Ironwood Bluff, 
in the county of Itawamba, Miss. ; 

II. R. 8346. An act granting the consent of Congress to the 
board of supervisors of Whiteside County, III., to construct a 
bridge across Rock River; 

H. R. 8347. An act to authorize the New York Central Rail- 
road Co. to construct a bridge across the Grand Calumet River 
within the corporate limits of the town of Gary, Ind.; and 

H. J. Res. 225. Joint resolution authorizing payment of the 
salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month. 


REGISTRATION OF CHINESE, 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 33) permitting Chinese to register under certain 
provisions and conditions, which were to strike out the pre- 
amble, to strike out all after the resolving clause, and insert: 


. | Amount. | Per cent. That the Commissioner General of Immigration be, and he hereby is, 
ooo (( T b „740 55.07 | $260,740 82. authorized and directed to register, and to issue an appropriate certifi- 


APPENDIX. 
Taw on different forms of R provisions of revenue act of 


Total net income, 


$500,000. 


Partnerships: cate showing registration to, the 365 Chinese men, now temporaril 
2 partners. domiciled in the United States, who attached themselves to the puni- 
4 partners tive military expedition under the command of Gen. Pershing which 
5 entered Mexico in 1916, and who were brought into the United States 


CCC ²˙ w . TO E . as refugees by said expedition when it returned from Mexico. 

Sec. 2. That the registration hereby provided shall correspond as 
nearly as circumstances permit to the registration of domiciled Chinese 
C TT 5 prescribed by section 6 of the act approved May 5, 1892 (27 Stat. I. 
With 50 per cent of net income dis- p. 25), as amended by section 1 of the act approved November 3, 1893 
tributed to individual taxpayers— (28 Stat. L., p. 7), and the certificates of registration issued to such 


4 stockholders Chinese shall constitute evidence of their right to be and remain within 
38 the United States: Provided, however, That before being registered here- 


under the said Chinese shall be given the examination prescribed by the 
immigration act of February 5, 1917 (39 Stat. L., p. STA. with the excep- 
tion of the reading test prescribed by section 3 thereof, and such of 
them as may be found inadmissible under said act shall not be regis- 


With 75 per cent of net income dis- 
tributed to individual taxpayers— 
kholders 


4 stockholders. ..............-.... 404, 40.424 141, 28.25 | tered hereunder, but shall be deported by the Secretary of Labor in the 
5 stockholders....... 357, 35.78 | 123, 24.75 | manner prescribed by section 19 of said immigration act: Provided fur- 
$ r atone Š — oe rf ate ther, That if any of the said Chinese shall, at any tipe after being reg: 
1 FFT 17.8 o 13.58 | istered pursuant to this resolution, become members of any of the 


classes for the expulsion of which 8 is made in section 19 of the 
sald immigration act, they shall taken into custody and deported 
upon the warrant of the Secretary of Labor in accordance with the 


With 100 per cent of net income dis- 
tributed to individual tax payers— 


4 stockholders. ..............--.+- 0 k terms of said section. 

5 stockholders. . : Sec. 3. That the certificate of registration herein provided shall be 
§ stockholders. . Ss ; - . issued to the said Chinese by the Commissioner General without charge; 
10 stockholders. s and it shall be unlawful for any person, directly or indirectly, to col- 
20 stockholders. .........--..----- 80, lect any fee, gift, or remuneration for services rendered, or alleged to 


have been rendered, said Chinese in the procurement of such certificate, 


7 or, directly or indirectly, to collect from the said Chinese any fee, gift, 
Mr. CURTIS. Mr. President, I suggest the absence of a | er remuneration for services performed in placing before Congress evi. 
quorum, dence or information on which the passage of this resolution is based ; 


and any person who shall violate either of these provisions shall be 
deemed guilty of a misdemeanor and shall be punished by a fine of not 
more than $10,000 or by imprisonment for not more than six months, 
or by both such fine and imprisonment. 


And to anrend the title so as to read: “ Joint resolution per- 


The VICE PRESIDENT. The Secretary will call the roll. 
The principal legislative clerk called the roll, and the follow- 
ing Senators answered to their names: 
Ashurst Hale McKinley Smoot 


grande Harri MeN: 8 

Bronsard Harrison Nelson” Sterling mitting certain Chinese to register under certain provisions and 
Bursum ee ee —.— conditions.“ 

Snare 883 Ne Trammell Mr. STERLING. I move that the Senate concur in the 
Capper Jones, Wash. Oddie Underwood amendments of the House of Representatives. 

Caraway pee oe 8 Mr. KING. Mr. President, may I inquire of the Senator 
Ss Saree 8 Warren what the amendments are, and what effect they would have 
Dar — pippi n Wates: Ge. upon the general measure? 

Elkins La ‘oindexter atson, x i * 2 

Ernst Fa Follette Pamaen Weller A Mr. 5 I think E AE SESE mape : groat 
Fernald Lenroot Robinson Williams improvement on the original measure. ne original join 
France Dodge he 8 Willis resolution consisted for the most part of recitals and a long 
Ger Cumber ortridge 

Gian McKellar nen preamble. Those recitals are stricken out, and the substance 


of the joint resolution is incorporated in the House amendment, 
and then some safeguards are added. It is provided that these 
Chinese, before registration, shall take the examination pre- 
scribed by the immigration law, except the reading test. They 
are exempted from that. It is further provided that any 
who may not be able to pass the examination shall be subject 
to deportation, and that any who afterwards disqualify them- 
selves by belonging to any of the orders or organizations whose 


Mr. TRAMMELL. I desire to announce the absence of my 
colleague [Mr. FLETCHER] on account of official business. 
The VICE PRESIDENT. Sixty-six Senators have answered 
to their names. A quorum is present. 
MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED. 
A message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, announced that the Speaker of the 
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members can not be admitted under the immigration law shall 
be deported. 

Mr. KING. ‘These are the Chinese who were with Gen. 
Pershing's expedition in Mexico? 

Mr. STERLING. Yes. 

Mr. KING. The matter was fully discussed here some time 


ago. 

Mr, STERLING. They were in the punitive expedition to 
Mexico and rendered very valuable service in one way or 
another. 

Mr. McKELLAR, About how many of them are there? 

Mr. STERLING. There are 365 of them. Further safe- 
guards are put upon the matter by providing that the regis- 
tration certificates shall be issued free of charge, and a penalty 
is prescribed for anyone who attempts to procure money from 
these Chinese for obtaining the certificates. 

The VICE PRESIDENT. The question is on concurring in 
the amendments of the House. 

The amendments were concurred in. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


The VICH PRESIDENT. ‘The Chair lays before the Senate 
a joint resolution from the House of Representatives, which 
will be stated. 

The joint resolution (H. J. Res. 210) for the appointment of 
one member of the Board of Managers of the National Heme 
for Disabled Volunteer Soldiers was read twice by its title. 

Mr. WADSWORTH. Mr. President, upon yesterday, during 
the executive session but as in legislative session, I made the 
error of asking unanimous consent of the Senate to pass this 
measure. I labored under the impression that it had been 
messaged over from the House. It is a House joint resolution. 
The Senate last night Taema, it; but, as a matter of fact, it 
was not in the jurisdiction of the Senate at the time. That 
transaction has been stricken from the record, and I now ask 
unanimous consent for the immediate consideration of the joint 
resolution. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 

> L. Marston, of be, and he 
22 ĩ aio Bais, a 
for Disabled Volunteer Soldiers of the United So Sten to fill the unex- 
pired term of Menander Dennett, deceased. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed, 

ROCK RIVER BRIDGE. 


The VICE PRESIDENT. The Chair lays before the Senate 
a bill from the House of Representatives, which will be stated. 

The bill (H. R. 8346) granting the consent of Congress to 
the board of supervisors of Whiteside County, III., to construct 
a bridge across Rock River, was read twice by its title and 
referred to the Committee on Commerce. 

Mr. CALDER. Mr. President, out of order, I ask unanimous 


consent to report from the Committee on Commerce House bill 
8346. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 


Mr. CALDER. I ask unanimous consent for the present con- 
sideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted etc., That the consent of Congress is hereby granted to 
the board of supervisors of Whiteside County, a the State ot ae tg 
and their successors and assigns, to construct, and operate 
bridge and approaches thereto across the Rock River = a point suitable 
to the a of na tion, at or near the city of Sterling, in the 
county of Whiteside, in State of IIIinois, in accordance with the pro- 
visions of the act entitled “An ae to eg Agn construction of 
proved March 23. 1906. 


bridges over navigable waters,” a 
pantai or repeal this act is hereby 


Sec. 2. That the right to citer 
expressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PAYMENT OF SALARIES FOR NOVEMBER. 


Mr. WARREN. From the Committee on Appropriations I 
report back favorably the joint resolution (H. J. Res. 225) 
authorizing payment of the salaries of officers and employees of 
Congress for November, 1921, on the 23d day of said month, and 
ask unanimous consent ‘for its immediate consideration. 

The VICE PRESIDENT. The joint resolution will be read. 


The reading clerk read the joint resolution, as follows: 
Resolved, etc., That the Secretary of the Senate and Clerk of the 


House of Representatives are authorized and directed to to the 
officers and employees of the Senate and House of R aier — Roroa 
on the annular and m rolls, including the piser police. 

ve salaries for the full month of November, 1, on the 220 


of said month. Such amount as may be necessary 21 pay the — — 
employees from the date of the Appie iiad of the first session of the 
— Congress until the beginn of the second session thereof 
mi Deas out of any money in the Treasury not otherwise appro- 


a VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
83 ordered to a third reading, read the third time, and 


STATEMENT AND INTERVIEW BY HON. T. P. GORE. 


Mr. ASHURST. Mr. President, I have here a statement and 
interview of former Senator Gore, whe gives some pungent and 
interesting views on the political and economic situation of to- 
day. I ask that the statement be included in the RECORD. 
3 VICE PRESIDENT. Without objection, it will be so 

ered. 

The matter referred to is as follows: 

INTERVIEW BY HON. T. F. GORE, 

I am leaving for Oklahoma within the next day or a, I win spend 

business and pleasure. The 


several weeks * the State. I am going on b 
oe is void of political significance. I say this in onder Se aene specu- 


gu 
ro I have * numerous solicitations to enter the approach- 

ing con friendly assurances from some 

who have not ompliment favored me with their appre I 

sensible of the com 

ful to my friends and grati 

a legal tender in ican of such debts, then am ‘Ta bankrupt, indeed. 

My ap ——— deepened by the tock that I went to defeat when I 

to the suffrage of my fellow Democrats. Fidelity 

in in triumph isa mre to but fidelity in Aekegt shineth like a jewel in the 

sow! 

I have an abiding interest in Oklah her growth $ 
This interest will cease with life 5 I have said . 
to spend time remembering what the te of Oklahoma have done for 
me rather than remembering what they to me. I would like to see 
the government of our — laced on a footing of the greatest econom 
and efficiency. ee s worth of taxes should secure a dollar's 
worth of service at times, This is preeminently true in bad times. I 
regret the adverse conditions which homa is now suffering in com- 
mon with the rest of the coun and the rest of the world. I regret 


the disastrous consequences which overtook and overwhelmed the Demo- 
cratic Party last November But what concerns us now is not the way 
in but the way out of our difficulties. That there is a way out none 
need aori: t the way will be short and easy none need imagine. 
ould insist upon a practical and constructive 8 

1 wenid like to see the Deiaberatie t a practical and con 
structive program, sA using not the interest of 2.5 only but the 
8 a e, R pro = considers the commun in 8 
ess man as vita as the bond which 


Joined toge together the — — twins. When one of the twins 
the other was apparently hale, but they suffered a common fate 
and shared a common grave. 

This leads me to observe that I am too old-fashioned for presser “ay 
8 There are two fatal flaws in my political creed—I still bi 
leve in the law = 3 and I do not believe in the kalries. 
These are eccentricities. anyone survive in 
enactment or vhs 


fundamental laws of economics or oa the . — ry ins 

human nature? I could not —— such serious 3 of —— to be 

redeemed by the mere fact that I still believe in Constitution and 
in the n with which it undertakes ta leid the — — and 

Mergies of the people. I believe that no person should be deprived of 

life, 2 a — property without due la Stront an — 

should not be stripped 


I believe in a government of 
law as distinguished a government of men. I am opposed to 
autocracy, Bo matter bow brilliant the autocrat, I am opposed to an 
oligarchy, no matter who constitutes the governing faction or the 
reigning mob. I believe with Jefferson in a government based upon the 
consent, 5 the 1 believe — Logo in goter mnt 3 
people, and last. but not least. for the people. 
believe Lag mn eee where the majority has both the right and the 
power to govern, but the majority should exercise its power to govern 
under restraints as will safeguard the rights and liberties of the 
8 The rights and liberties of the minority should be sacred 
secure, even though it consists of a sin ngis individual, and even 
8 that individual be destitute alike of friends, influence, and 
fortune. 

I have, of course, the greatest respect for the wishes of my friends, 
but I can not accept their conclusion that I shenld enter the contest 
for governor. There are sufficient reasons which make it im- 

racticable for me to contest the governorship. I shall not detail 

It is only necessary to say that the sena orial contest last year 
became exceptionally 8 It was surcharged with crimina- 
tion. If I Should now seek the governorship, if I 3 now seek the 
e. magistracy of the State, it would be regarded by many and ac- 
pted by some as a challenge. This would engender strife when 
harmony within the party is essential to the triumph of Democratic 
rinciples. I have no on to fan smoldering embers into 
—.— w rather to quench them. I have no disposition to fling the 
apple of discord into the councils of the party. I shall take an interest 


verned. 


1921. 


in ties, but strij of my shoulder straps. I shall do so as a 
high private. Wen enen were ambitious to be governor of Okla- 
oae I should feel peered to subordinate ambition 
the duty of advancing the principles and 5 the prospects of 
er Demoeracy. a i 


c WASHINGTON, February 15, Del. 
Hon. Grouse L. BOWMA) 


Natii l ittceman from Oklahoma, 
Democratic National Comm fi pahenna D Gite: 


My Dran Sin: I have the honor to acknowledge your letter of late 
date inquiring my views as to the 9 — meeting of the national 
Democratic committee to consider 1 7 election of a successor to the 
national chairman, George White. 8 your request and the 
opportunity to give expression to at I also appreciate mo 
desire to take the sense of the pa on this and other questions. 

is a course recommended by wisdom as respects even those whose 
voice 1 least likely to be heard and whose counsel is least likely to be 
eeded 


I believe in party government. is not perfect. It is the best, 
however, which the ——.— and e of man have yet devised. 
I think that much can done and eve: le should be done 


to improve the . ects of the Demicrntio ‘arty. bg NE over 
the national cha rmanship wil will a contribute to that end. Chairman 
White is not responsible for which befell us last fall. The 
torrent had gon 

mission and 


fared further and fared better. 

course dictated by his judgment and his conscience. 

the past. We can, in some measure, future. 
There should be a resuryey of Democratic principles and a new con- 

les. The party 


of the citizen, for the Sonal rights of the humblest, as. well as for 
the pro y rights of the gy PoP p 

rights of all without distinction. mid stand for those. inalienable 
rights which constitute the — ee the life of —a free press, 


and freedot and unpersecuted 


t a mockery and d cy 
bri y should stand for the fundamental principles underlyin; 
our Federal system—for the rights and powers of the States within 
their appointed sphere of action as well as for the rights of our 
General Government within its appointed sphere of action. A con- 
fusion of ai ays fundamental o chaos. 
The should stand for the. 5 partition of the 
ee 87 e Federal Government the legislative, * and 
departments. It should defend the powers of each 
croachment on the part of the others. No department s 
be be allowed to ashe me the provinee or to usurp the pomer of any other. 
1 Bog sin ence testifies with one voice ee the separation of 
AOSAN to liberty. Their consolidation is the 
fep a pup cause o: 


despotism. 
The party ae ot stand for the fundamental principles oR economics. 
It should th laws of economics which can not be disre- 
with impunity, which cam not be Gr perae badge disaster, 
nomie outlawry never prospers well. policies are to be judged 

by their co: juences, that Democrat is e 0 Ptimist indeed who en 
recent economic adventures of the Democratic Party with entire ap- 
proval and eae: 
Te f = hould a for ae pan ls oh econom ae eee Ae 
well as out o wer, ery d a do s 
worth of pia sr Otherwise the taxpayer is n ear the Govern- 


ment is particeps e 

The party should stand for the lowest, taxation consistent with the 
requirements of the public service and the Fow, b credit. Taxes. should 
not arn be as low as er eircomatances will al 


class and burdens another, is incompatible alike with justice and per: 
manent pr 

The party should stand = the promotion of both pea regen tor- 

commerce. Trade is a blessing, not a curse. We can not sell to 

others unless we buy from others: Others can not b — us unless 

we buy from them. Trade is nothing more nor less than th exchange 

we ‘should. not 


of goods, and is advantageous to all ties concerned. 
h shor ted tari vestrictions. f orfeit our newly acquired 


through 
tion as the creditor nation of the world. 
ustice alike to labor and 
and refusing to become 


of the other, Business is not a 


Go 

and should be as industrious to protect the one as to punish the other. 
Farming is a business, and the farmer is a business man, A system of 
short-time rural credits should be ted as part of an improved 
system for the marketing of farm products. The party's. watchword in 
State and Nation should be “ Econom 8 IT HURTS.” 

As concerns international affairs, and experience have revealed 
no wiser panaga and no safer than was contained in the in- 
augural address of Thomas Jefferson, the founder of the Democratic 
Party, Honest friendship with all nations, entangling alliances with 
none.’ The relations that obtain between independent nations are 
founded upon interest and not upon sentiment. If America will not 
take care of her own, she will find that dependence upon others is the 
vanity of vanities. 

Why is government, anyhow? What is it ans about? Why all ar 
intricate and magnificent mechanism? Why t W onare 3 
— — cee and National o 


majesty en tect the i Midas) in th njoyment t nis 2 nt 
to protect the in ua ee Toen of his 
5 ride andt the pursuit of happiness. oe 


then foe him to pursue happiness with 5 — a ieee £ attain 
ne spine ace With equality of opportunities, let unequal talents and 
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9 rewards. Add to this the performance of 
those tial services which the Government can better 
perform for the individual tham the individual cam perform for himself 


you have a 1 go of the true functions of self-government and 
free institutions. Tha oj which, instead of preserving and 


presidential asp 
The Brings should — — them- 


Let the dead past be its own sexton. 
selves to the future. If the tie Party will but be democratic, 
kope will revive and victory will return. It will find, as I observed 


= the eve of our late ca phe, that after the darkness cometh the 
wn. 
With assurances of the highest esteem and best wishes, 
T. P. Gore. 


CONDITIONS. IN. IRELAND. 


Mr. LA FOLLETTE. Mr, President, I submit a resolution 
which I ask to haye printed and lie on the table, to be called 
up by me at. the earliest opportunity when Congress assembles 
on December 5. IL ask to have it read. It is very short. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the resolution. 

The resolution (S. Res. 173) was read, as follows: 

Whereas friendly relations between the United States and Great Britain 
are vital to the peace of the world; an 

Whereas conflict between Great Britain and Ireland is a constant 
menace to those amicable relations so earnestly desired by the people 
of the United States: Therefore, be it 

eee That the Senate of the United States expresses the h 

the differences between Great Britain and Ireland, now the — 
Jeet of 5 — 8 8 ee representatives of the two 
vernments, may 3 by a treaty of peace and 
amity, which will, e eat. Lain against hostile aggression 
and secure the recognition of the existing government im Ireland. 


The VICE PRESIDENT. The resolution will be printed and 
lie on the table. 


CLAIMS GROWING OUT OF FEDERAL CONTROL OF RAILROADS, ETC. 


Mr. LA FOLLETTE. Mr. President, I ask unanimous. consent 
to submit the resolution which I send to the desk and ask to 
have read; and I shall fellow that with a request for unani- 
mous consent for its present consideration. 

The VICE PRESIDENT. Without objection, the resolution 
will be read. 

The resolution (S. Res. 174) was read, considered by unani- 
mous consent, and agreed to, as follows: 


Resolved, That the Director General of the Railread Administration 
be, and ne 4 hereby, uested to furnish to the Senate, om or mire 
December 10, 1921, sree 3 statements and accounts with ref 
ence to the ga a f claims growing ont of Federal —— of the 
railroads and the 8 of the affairs committed to him by the 


5 act: 
1 statement of account between the Government and the 7 5 
the be en F t, show- 


ut at the of the Railro: 
the purposes for which said funds haye been 
amount of indebtedness incurred by the railroa 
cadis. additions: and betterments, ve the and 
rary loans; the amount of claims 
1, 1921; the estimated 5 — 85 of, Saas Pati re 
and setting'up as of December 1 n balance between 
due the roads on all accounts "arising out of Federal control and the 
resources available to the 3 3 tor the payment or off. 
set thereof; the purpose of said 3 yore a clear and 
intelligible account of the been relations be the railroads and 
the Government from the be; g. of Federal contest down to date. 

2. A statement showing in detail and by. 5 carriers the claims 
which have been settled down to December 1, 1921, and setting forth in 
parallel columns for each road with 5 totals for all roads 
(a) the amount claimed to be due from the Government on account of 
each principal item, meang a money 


nance of way and stru intenance of equipment, materials and 
supplies, an eee m b) t the “setup” b e Adminis- 
tratiom as t such i e, the by the divisions of 
review of the Railroad tion as to the amount of el 

which are, in the view of the Government, valid under the Corl —— 
and (c) the basis of settlement finally arrived at by the r gen- 

eral and his staff in conference representatives of each rail- 


road company, showing the Bray Sa offset on account of each variety of 
indebtedness, amount pels in cash, and the amount of indebtedness 

which has funded; the purpose of said statement being to show in 
concise form the character of the settlement which has been made with 
each individual road. 


TAX REVISION— CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes. 

Mr. PENROSE. Mr. President, I now submit to the Senate a 


| request for unanimous consent: 


That the Senate shall meet fn recess on to-morrow morning at 
10 o'clock, and that on or before 5 o'clock on the afternoon of 
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the sume day a final vote shall be had upon the conference 
report now pending before the Senate on the revenue bill. 

Mr. SIMMONS. Mr. President, I understand the Senator’s 
proposition to be that at 5 o’clock a vote shall be taken without 
further debate. 

Mr. PENROSE. Not later than 5 o'clock. My request is 
that the Senate shall meet in recess at 10 o'clock to-morrow 
morning, and that not later than 5 o'clock on the afternoon of 
the same day a final vote shall be had on the conference report 
on the pending revenue measure. 

Mr. TOWNSEND. Without further debate? 

Mr. PENROSE. Of course; a final vote, I say. 

Mr. SIMMONS. Speaking for myself, I shall not feel dis- 
posed to object to that, unless some who desire to discuss this 
matter feel that if such an agreement is made they would not 
have sufficient time to discuss it. 

Mr. ROBINSON. A number of Senators about me have sug- 
gested that the debate probably will not run as late as 5 o'clock, 
and that if Senators are to reach home in time for the Thanks- 
giving festivities, they must leave the city to-morrow afternoon. 
I have wondered if the agreemebt to vote could not be altered 
So as to bring the time forward to 3 o'clock, for instance. It is 
the opinion of some Senators about me here that that should be 
done. 

r. LA FOLLETTE. I understand that the request for 
unanimous consent is that the yote shall be taken at not later 
than 5 o'clock. If opportunity has been afforded before 3 
o'clock for everybody to speak who desires to speak on this im- 
portant proposition the vote can be taken then. Otherwise, I 
think the desire of Senators to attend upon social and other 
ect es at honte should yield to important business of the 

enate. 

Mr. ROBINSON. I have no purpose or intention of objecting 
to the request for unanimous consent. My thought was that 
if a Senator expected to leave to-morrow he would like to know 
in advance that he would be able to do so, and if he could not 
know that, he might be prevented from going at all. 

Mr. LA FOLLETTE. Possibly he could arrange for a pair 
to meet the particular situation. 

Mr. ROBINSON. I made the suggestion because I was re- 
quested to do so by a number of Senators about me. I have 
no purpose or intention of objecting to the request. 

Mr. SIMMONS. I think it would be quite easy for us to get 
through by 8 o'clock, and probably before that hour. Still, I 
think it would be better to extend the time to 5 o'clock in case 
it should be found necessary. I de not think it will be found 
necessary. 

Mr. LA FOLLETTE. I think very likely it will be possible 
to get through earlier than that hour. I do not know how 
many Senators desire to be heard, but I think as a matter of 
safety, and to provide full opportunity for Senators to discuss 
this important proposition, we had better fix 5 o'clock as the 
hour. If we can conclude the discussion of the bill before that 
time, well and good. 

Mr. McKELLAR. Is it the purpose to have the Senate 
adjourn after this unanimous-consent agreement is entered into? 

Mr. PENROSE. It is my purpose to move a recess. 

Mr. JONES of New Mexico. I would like to inquire of the 
Senator from Pennsylvania about the number of Senators, if 
any, who desire to speak in support of the conference report. 

Mr. PENROSE. I am not informed of any Senator desiring 
to speak in behalf of the conference report, and only one or 
two in opposition to it. 

Mr. JONES of New Mexico. If there is no one who intends 
to speak in support of the report, I think it is quite likely that 
we shall conclude the discussion so as to get a vote by 3 
o'clock; but I agree with the Senator from Wisconsin, and 
apparently it is the sentiment of others, that we might fix the 
time at 5 o’clock, and of course if we can expedite the dis- 
cussion, and all work to that end, we can bring about a vote 
at an earlier hour. 

Mr. PENROSE. 
what hour is fixed. 

Mr. JONES of New Mexico. I may say that the views of 
the majority of the committee in support of the conference 
report have only been submitted this afternoon. They have not 
been printed, and Senators have had no chance to study them 
or to give them any considerable thought. I have managed to 
get them page by page, and during the very learned discussion 
of the Senator from North Carolina I have been trying to 
listen to him and read the views of the majority at the same 
time; but if there is no one who desires to occupy much time 
in support of the conference report, I feel certain that we shall 
be able to conclude the discussion by 5 in the afternoon to- 
morrow, and I hope at a much earlier hour. 


It is a matter of entire indifference to me 


The VICE PRESIDENT. The question is on agreeing to the 
unanimous-consent request. 

Mr. HITCHCOCK. Mr. President, I do not recall, but I 
believe we have had no quorum call on this question. 

The VICE PRESIDENT. It is not required. 

Mr. HITCHCOCK. This is the final passage of the bill. 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent agreement? The Chair hears none, and the unani- 
mous-consent agreement is entered into. 


FINAL ADJOURNMENT. 


Mr. CURTIS. Mr. President, I offer the following concur- 
rent resolution, and ask for its immediate consideration. 

The concurrent resolution (S. Con. Res. 15) was read, as 
follows: 

Resolved by the Senate (the House of Representatives concurring); 
That the two Houses of Congress shall adjourn on Wednesday. the 
23d day of November, 1921, and that when they adjourn on said day 
they stand adjourned sine die. 

Mr. TOWNSEND. Mr. President, I realize that Senators are 
desirous of having a recess after this long special session of 
the Congress. Personally, however, I am opposed to that propo- 
sition at this time, and I think I have as high a regard for my 
mileage, and am quite as much in need of it, as Senators who 
are so anxious to adjourn. : 

But I have been thinking about the experiences we have had 
during the last six or seven months. The Republican Party is 
charged with the responsibility for legislation; but the minority, 
aided and abetted by a few Republican Senators who have no 
regard for the responsibilities of the Republican Party, have 
made it impossible, under the rules of the Senate, to transact 
its business effectively. 

There are many things which ought to be done, many things 
which ought to have been done in the past. If an account could 
be had of the expense caused to the people of this country by 
Senators who have occupied the floor of the Senate for the 
purposes of delay, for the purpose of confusing the issue, and 
for manufacturing political capital—if that account could be 
had, as possibly it will be had, the people would understand 
Somewhat of the luxury which filibustering under the rules of 
the Senate is. 

I repeat that the Republican Party is charged with the re- 
sponsibility of legislation, but under our rules it has been im- 
possible, apparently, to exercise that responsibility im an 
effective manner. Obstructionist Senators have insisted, when- 
ever an effort was being made to legislate, that legislation was 
being “jammed” through the Senate. When an attempt has 
been made to hold night sessions, there has always been oppor- 
tunity, which has been improved by Senators, to prevent con- 
sideration of bills before the Senate, until out of sheer ex- 
haustion the Senate has been obliged to adjourn without mak- 
ing any progress. 

I know that this is considered good politics on the part of 
the minority, and probably it has been exercised by Senators 
on this side when they were in the minority; nevertheless, I 
contend that it is a bad practice and is bringing and has 
brought the Senate into disrepute. Never were conditions of 
the country more disturbed or more in need of such relief as 
legislation can give, and yet filibustering is indulged and action 
delayed. 

I offered a resolution some time ago to amend the rules of 
the Senate by providing that a majority might invoke cloture 
of the kind which we now have, only that it shall be brought 
about by a majority instead of a two-thirds vote. Under that 
rule a motion for cloture would have to lie over for a day, 
and then, after it had been debated for two days, it would come 
up for a yote, and if two-thirds of the Senate decided that 
cloture was desirable, from that time on no Senator could 
speak more than once on any bill or amendment or more than 
an hour, which would mean that 96 hours of debate could be 
indulged after cloture was invoked. Is that undue restriction 
of debate? 

I realize the situation we are in now, and have been in for a 
long time. We have been discussing for several days the so- 
called Newberry case, and because some Senators desire—I will 
not characterize it by the term in which I think it ought to be 
characterized—but because some Senators desire to take a trip 
down to Haiti it is proposed that we shall put off a vote on a 
matter which has been debated here for days until some time 
at the beginning of next year when these Senators may Rave 
returned. I am not going to object to the unanimous-consent 
request for a time to vote in January, because I find it is abso- 
lutely necessary to consent if we are ever to have a vote on 
the question. The resolution which I offered to amend the rules 
has been opposed because it was said it would interfere with 
pending legislation, and therefore it could not be consented to. 
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It has been contended that unlimited debate should be permis- 
sible, and that my resolution would interfere with pending 
business. Could anything be devised which would more inter- 
fere with and delay action than the course which has been and 
is now being followed in the Senate? 

Mr. HITCHCOCK. Mr. President 

The VICE PRESIDENT. Does the Senator yield? 

Mr. TOWNSEND. I will ask the Senator to excuse me until 
I get through with this statement. 

I propose that instead of adjourning and going to our homes 
now in order to obtain the mileage which some of us think we 
ought to have, we stay in session and debate that rule until 
the 5th day of December, if necessary, in order that we can 
determine whether 

Mr. CURTIS. Mr. President, I rise te a point of order. 

The VICE PRESIDENT, The Senator will state his point 
of order. 

Mr. CURTIS. I make the point of order that this resolution 
is not debatable. It is a resolution in relation to adjournment. 

The VICE PRESIDENT. The Chair will have to state that 
the resolution is not yet before the Senate. 

Mr. CURTIS. I thought it was before the Senate. 

Mr. TOWNSEND. It was my understanding it was not be- 
fore the Senate, and that is why I rose. 

The VICE PRESIDENT. The Chair will inquire if there is 
objection to its immediate consideration. Is there objection? 

Mr. TOWNSEND. I object, until I get through with my 
statement. 

Mr. LODGE. I rise to a point of order. 
adjourn always in order? 

Mr. TOWNSEND. I do not think I can be taken off the 
floor by any Senator for the purpose of making the motion. 

Mr. LODGE. Any Senator must yield when another rises 
to make a point of order. 

The VICE PRESIDENT. A motion to adjourn is always in 
order. 

Mr. TOWNSEND. Would a motion to adjourn be in order 
while I have the floor? 

The VICE PRESIDENT. No motion to adjourn has been en- 
tertained by the Chair. The Chair answered a parliamentary 
inquiry raised by the Senator from Massachusetts as to whether 
u motion to adjourn was always in order. 

Mr. TOWNSEND. I will proceed by stating 

Mr. HITCHCOCK. Mr. President, a parliamentary inquiry. 

Mr. TOWNSEND, Let me finish this sentence and I will 
yield to the Senator. 

Mr. HITCHCOCK. I would like to inguire what is before the 
Senate; and if there is nothing before the Senate, I make the 
point of order that the Senator from Michigan is out of order. 

Mr. CURTIS. The conference report is before the Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
report of the conference committee on the revenue bill. 

Mr. TOWNSEND. Mr. President, I wish to repeat that I am 
in favor of remaining in session for the purpose of taking up the 
amendment to the rules allowing Senators who wish to indulge 
in unlimited debate to discuss that question from now until the 
Sth day of December. 

Mr. HITCHCOCK. Mr. President. 

Mr. TOWNSEND. I yield to the Senator from Nebraska. 

Mr. HITCHCOCK. I would like to inquire of the Senator 
from Michigan if he can, with a straight face, hold the Demo- 
erats of this Chamber responsible for the monstrous and out- 
rageous delay in the Newberry case, a delay that has now gone 
on for nearly three years. 

Mr, TOWNSEND. It has been thoroughly explained why 
there has been that delay. The Senator from Ohio [Mr. 
POoĒxERENE}] and others agreed that the matter ought not to 
be taken up while it was in the court for trial in Grand Rapids. 
After that the counting of the ballots was taken up. After the 
decision of the Supreme Court an investigation was had by the 
committee. Their report has been on the desks of Senators 
for weeks. 

Mr. HITCHCOCK. Let me call the attention of the Senator 
to the fact that the committee and the managers in the Senate 
did not call it up until November 15. 

Mr. TOWNSEND. That report has been on the desks of 
Senators for weeks. 

Mr. HITCHCOCK. We, on this side of the Chamber, do not 
control the order of procedure. 

Mr. TOWNSEND. I am not saying that you do; I am not 
claiming that you do, but you do control the determination of 
questions, and this I contend no minority has a right to do. I 
am asking for some rule whereby the majority can control the 
order of business of the Senate and its final determinations, as I 


Ts not a motion to 


think the majority ought arl by the country is expected to do. 
That is what I am contending for. 

Mr. HITCHCOCK. The Senator has admitted, even with the 
tardy and long delay before, that the committee report was 
made in September, and yet it was not called up for action by 
the Senate until November 15. 

Mr. TOWNSEND. Because we had the tax legislation before 
us, and other matters which seemed to be absolutely necessary 
for consideration. But the question is now up before us and 
has been debated for several days. I would like to proceed now 
to a conclusion and thus avoid delay and expense. However, 
I recognize the fact that the Senator from Ohio wishes to go to 
Haiti, and I will agree to the unanimous-consent agreement for 
a vote in January, so far as that is concerned, because, as I 
have said, I must agree in order to get a vote at any time, and 
it seems to me that this applies to all important questions. 
r minority preseribes the conditions and the majority must 
submit. 

Mr. SPENCER and Mr. HARRISON addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Michigan 
yield; and if so, to whom? 

Mr. TOWNSEND. I yield first to the Senater from Mis- 
souri. 

Mr. SPENCER. I merely wish to call attention, through the 
courtesy of the Senator from Michigan, to the fact that the 
report was presented to the Senate on the 29th day of Septem- 
ber, the last day but one of that month. The reason for the 
delay between September 29 and the date in November when, 
as the Senator from Nebraska rightly stated, it was taken up 
for consideration, was occasioned entirely by what seemed to be 
the exceeding importance of the revenue bill, which has occu- 
pied the time of the Senate. 

Mr. WILLIAMS. Mr. President, may I ask the Senator 
from Michigan a question? 

Mr. TOWNSEND. Certainly. 

Mr. WILLIAMS. Did the Senator from Michigan while the 
Democrats were in the majority contend for this sovereign and 
sacred right of the majority to govern this body? 


Mr. TOWNSEND. I have never denied it. 

Mr. WILLIAMS. Did the Senator contend for it? 

Mr. TOWNSEND. No; I did not contend for it. 

Mr. WILLIAMS. Did the Senator offer a resolution for it? 
Mr. TOWNSEND. No. 

Mr. WILLIAMS. Did the Senator speak for it? 

Mr. TOWNSEND. No; no such proposition was before us. 
Mr. WILLIAMS. Then the Senator is a comparatively new 


convert, so far as activity is concerned, to this idea that the 
majority ought to govern. 

Mr. TOWNSEND. I am not speaking for the Democratic 
Party 

Mr. WILLIAMS. I myself am an old convert to that idea. 

Mr. TOWNSEND. Do not argue further, please. I yielded 
only for a question. I never attempted to speak for the ma- 
jority when that majority was Democratic. I do now speak 
as a majority member, being a Republican, and ask and in- 
sist that my party take steps 

Mr. WILLIAMS. Mr. President—— 

Mr. TOWNSEND. Just a moment, 
Senate. 

Mr. WILLIAMS. Yes; I know it. 

Mr. TOWNSEND (continuing). In order that my party 
= control the legislation for which it is responsible. 

r. WILLIAMS. I was not asking that question with a view 
of establishing partisan government in the Senate. I was asking 
it with a view of establishing majority government, whether 
it is partisan or not. Now, no matter what party is in power, 
Republican or Democratic, it has always seemed to me that a 
majority of the membership of the Senate ought to be able to 
take a vote, whether it was a majority composed of your party 
entirely, or a majority composed of my party entirely, or a 
majority composed of my party when my party was in the 
minority, plus a minority of your party, or a majority com- 
posed as now, I think, of the minority plus a minority of the 
present majority. In other words, majority rule in the Senate 
is one thing; partisan rule is another thing. The Senator 
never contended for that great and sacred principle hitherto. 

Mr. HARRISON rose. 

Mr. TOWNSEND. Does the Senator from Mississippi wish 
to interrupt me? 

Mr. HARRISON. I wish to ask the Senator from Michigan 
if, on September 17, 1918, when the Democrats were in control 
of this body and a resolution to investigate the Newberry case 
was before the Senate, the Senator from Michigan did not then 
object to an investigation? 

Mr. TOWNSEND. He did. 


T am addressing the 
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Mr. HARRISON. And was the cause of the delay, and this 
is the first time he has opened his mouth to try to expedite the 
matter. 

Mr, TOWNSEND. The senior Senator from Michigan did 
strenuously object to a Democratic Senate investigating a Re- 
publican who had been elected to the succeeding Senate. I ob- 
jected to an investigation by the Senate of the Sixty-fifth Con- 
gress of a Senator elected to the Sixty-sixth Congress. I in- 
sisted that the Sixty-sixth Congress was the judge of the qualifi- 
cation of its own members, and I have been ready to act upon 
this resolution at any time since the Committee on Privileges 
and Elections made its report. 

Mr. WILLIAMS and Mr. POMERENE addressed the Chair. 

The VICE PRESIDENT, The Senator from Mississippi. 

Mr. WILLIAMS. Mr. President, I have listened with much 
interest, as I always do, to the plea of confession and avoid- 
ance just put in by the Senator from Michigan. I have also, 
as it seems to me, though I may be wrong, listeried to the swan 
song of the Republican Party as it came from his lips. I hear 
him saying that we ought not to allow one-third of the Senate 
to block a vote. Yet it seems to me that I could easily select 
one-third of the States of this Union who not only compose a 
majority of the people of the Union but pretty nearly a two- 
thirds majority of the people o- the Union. I therefore have 
always clung to the idea that a two-thirds vote was necessary 
for cloture in this body—not in the other body, but in this 
body—because two-thirds of the States as represented here 
always compose a majority of the population of the United 
States, and anything less than two-thirds of this body, each 
man acting as an ambassador from his State and representing 
his State, might not be a majority of the entire people of the 
United States. So much for that. 

Now, Mr. President, I notice that the Senator referred to the 
Newberry case as “the so-called Newberry case.” Now, was 
not that a funny thing to say? Was not that rather a curic s 
thing to say? That matter involves a question of the use of 
nearly $200,000 in a primary election, If it had occurred in 
Mississippi, where winning at a primary means winning the 
election, or in Alabama, or in Louisiana, or in Arkansas, I 
imagine you would not have confused your mind much about the 
difference between a primary and an election. 

Not only is that true, but in three-fourths of the congres- 
sional districts of the Union the nomination means an election— 
I mean in three-fourths of the doubtful districts of the Union, 
comprising perhaps a majority in ordinary times. In those 
districts the nomination means the election. If we are going 
to establish the principle that while we can punish for corrup- 
tion in a general election we can not punish for it in a primary, 
then, so far as most of the Cotton States are concerned, we have 
virtually said that no amount of corruption in the world has 
anything to do with the general election, because there is no 
general election there, inasmuch as there are no respectable 
white Republicans to amount to anything—oh, probably three 
or four or five hundred in the State of Mississippi and a few 
more in other States, and some of them very nice fellows, too, 
but generally radicals and fanatics upon political questions 
without the ordinary common hard sense that leads a man to 
know the difference between a nigger and a white man. 

Mr. ROBINSON. Mr. President, will the Senator yield to 
me? 

Mr. WILLIAMS. In just a moment I will yield. Down there, 
of course, everybody knows the difference. The niggers are 
Republicans and the white men are Democrats, and there are 
very few respectable, decent white men who belong to the 
Republican Party. f 

Mr. ROBINSON. Mr. President, will the Senator yield? 

Mr. WILLIAMS. Just one moment and I will yield. If 
that be true, and if it be furthermore true that this body has 
no right to inquire into a primary election, then this body 
has no right to question my nomination in Mississippi, be- 
cause in five or six terms in the House and two terms in the 
Senate I have never had any opposition at a general election. 

I now yield to the Senator from Arkansas. 

Mr. ROBINSON, Mr. President, when the Senator from 
Kansas [Mr. Curtis] presented the resolution for adjournment, 
I understood the Senator from Michigan [Mr. Townsenp] to 
object to its present consideration and to suggest that under 
the rules of the Senate it must lie over for a day. 

Mr. TOWNSEND. No; I did not do that. I objected to 
its consideration until I concluded my remarks. I now with- 
draw any objection to the consideration of the resolution if 
the Senate desires to vote, and I know that a great majority 
of the Senate wish to vote on the resolution. I shall have 
to be content to vote against it. 


Mr. ROBINSON. I wish to point out the fact that the reso- 
lution, under the precedents of the Senate, does not have to lie 
over a day. 

Mr. TOWNSEND. I do not ask that it shall. 

Mr. ROBINSON. Under the precedents of the Senate a 
resolution of this character may be considered imnrediately. 

Mr, CURTIS. Mr. President, will the Senator yield to me? 

Mr. ROBINSON. I yield. 

Mr. CURTIS. I had intended to make that point of order if 
the question was raised. I have looked up the precedents, and 
I know that what the Senator has said is correct. But I thought, 
inasmuch as the Senator from Michigan had made his speech, 
that it was well enough to let the Senator from Mississippi 
make his reply and then make the motion. 

Mr. WILLIAMS. Mr. President, I beg the Senator's pardon. 
I did not hear him, 

Mr. CURTIS. I stated that I had intended as soon as the 
Senator from Mississippi concluded his remarks to call up the 
resolution to adjourn. 

Mr. WILLIAMS. I am perfectly willing to adjourn. 

Mr. ROBINSON. Mr. President, with the permission of the 
Senator from Mississippi, who has the floor, I wish to reply 
to a statement made by the Senator from Michigan, I think 
his address, coming at this time and under the circumstances, 
constitutes a very remarkable proceeding. I am perfectly 
aware of the fact that that may be a consideration to which 
the Senator from Michigan is entirely indifferent. 

The Senator from Michigan has sarcastically referred to the 
delay that it is expected will result in the determination of the 
Newberry case and to the fact that the Senator from Ohio [Mr. 
POMERENE] desires to go to Haiti. The plain implication of his 
remark was that important business of the Senate was to 
await the convenience and pleasure of the Senator from Ohio. 
The Senate understands and the country must understand that 
the Senator from Ohio is going to Haiti on very important busi- 
ness of the Senate—— 

Mr. WILLIAMS. Appointed and commanded by the Senate. 

Mr. ROBINSON. As a result of a resolution passed by the 
Senate of the United States. Other Democratic Senators and 
other Senators who are Republicans, a majority of the com- 
mittee being Republicans, are directed by the Senate to pro- 
ceed to Haiti on the business of the Senate and on the business 
of the United States. The Senator from Michigan has waited 
a long time before pressing consideration of the Newberry case. 

Mr. WILLIAMS. The “so-called ” Newberry case. 

Mr. ROBINSON. The Senator from Michigan has not been 
anxious until quite recently to have a vote on the Newberry 
case. The Senator from Ohio ought not to have to take the 
floor personally to respond to the sarcastic reference made to 
him and to his service in this case and in connection with the 
investigation of affairs in Haiti. 

The Senator from Michigan began his address by declaring 
that the Republican Party in Congress had not accomplished 
anything. I am perfectly willing to agree with him on that 
proposition. I am in hearty accord with the Senator from 
Michigan when he says that the Republican Party have done 
80 little 

Mr. TOWNSEND. The Senator from Michigan did not say 
that the Republican Party had not accomplished anything, but 
he did say that they could have accomplished more. 

Mr, ROBINSON. The Senator from Michigan said that so 
little had been done that he felt that we ought to continue in 
session, that we ought not to have any vacation, and he sar- 
castically referred to the fact that the motive for the resolu- 
tion now under consideration is to enable Senators to obtain 
mileage. 

Mr. President, who do you reckon would be the first Senator 
to draw mileage when the necessary resolution providing for it 
is passed? Do you suppose that the Senator from Michigan 
expects to decline to draw his mileage? During recent years 
the sessions of Congress have become almost continuous per- 
formances, with no intermission between the acts. 

I said awhile ago that I was in a frame of mind to agree with 
the Senator from Michigan when he confessed that his party 
had accomplished very little during the present session of Con- 
gress, but I do not agree with him that it would benefit the 
country if the Congress shall remain in session until the hour 
of the meeting of the next session of Congress. 

Mr. WILLIAMS. Mr. President 

Mr. ROBINSON. Just a moment. The question of mileage 
is a question of appropriation. I respectfully suggest to my 
friend from Michigan that it is a very ill-considered allusion to 
suggest that Senators are willing to neglect the public business 
of the United States in order to increase their own compensa- 
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tion. I think the country would be better off, and that Congress 


would be better off, if we took a brief vacation. I think it 
would be well for Senators to go home and visit their people. 
I am not surprised that some Senators do not want to go home; 
but I believe if we occasionally get the viewpoint of the public 
and come back reinforced with the purpose to discharge our 
duties it will be much better. 

The Senator from Michigan also said that some Senators 
have little regard for the Republican Party; some Senators, he 
said, who have no regard for the Republican Party have talked 
too much to suit him. I am not surprised at that statement 
either. When I consider the record that the Republican Party 
has made, I wonder how anybody could have regard for it. 
Take the present administration, take the acts of Congress 
during this session, and it is not amazing that the party is 
discredited even in the minds of some of its own members, 
some of its prominent representatives. 

The Newberry case will be decided, and it will be decided 
with promptness. There is nothing in the circumstances sur- 
rounding this case, in my judgment, to warrant a Senator in 
reflecting upon another Senator who announces a purpose to go 
away in pursuit of the business of the Senate and who also 
desires to be present to yote on the Newberry case. It is a very 
extraordinary proceeding that the whole Senate shall be lec- 
tured by the Senator from Michigan because we are not willing 
to stay here and discuss his resolution on cloture. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Kansas. 

Mr. ROBINSON. I think the Senator from Mississippi [Mr. 
WILLIAMS] has the floor. 

Mr. CURTIS. I was merely going to ask who had the floor. 

Mr. ROBINSON. If the Senator froni Mississippi wishes to 
resume the floor, I will desist. 

Mr. WILLIAMS. No; go ahead until you are through. 

Mr. ROBINSON. The Senator from Michigan knows, and 
everybody ese knows, that no cloture resolution is going to be 
seriously considered in the early future by the Senate of the 
United States. There has been nothing in the proceedings of 
the Senate in connection with the Newberry case that justifies 
a reference to the cloture question at this time. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Kansas? 

Mr. ROBINSON, I take pleasure in yielding to the Senator 
from Kansas. 

Mr. CURTIS. I merely wish to ask the Senator a question. 
I understood that the Senator from Mississippi had yielded to 
the Senator from Arkansas for a question. 

Mr. ROBINSON. No; the Senator from Mississippi yielded 
to me to make a statement, and that is exactly what I am pro- 
ceeding to do, I am not surprised that the Senator from Kan- 
sas does not feel an interest in the statement that I am making. 
I repeat, Mr. President, that there is nothing in the Newberry 
case or in the history of it, so far as it concerns the Senate, 
that justifies the Senator from Michigan in insisting that the 
Senate stay in session to consider that case. 

Oh, we have had the cloture question raised in the Senate 
repeatedly during the last 20 years. Every Senator here knows 
the history of it; and we know that there is one thing Senators 
are not going to do—deprive themselves by their own act of 
the privilege of talking. What would happen to the Senate 
and to the country if the previous question were incorporated 
in the rules of the Senate? What would happen to my good 
friend the Senator from Michigan if there were denied him the 
privilege of unlimited debate, which means that in this body 
any Senator may take the floor at any time he can get it and 
talk as long as the Almighty will permit on any subject that 
he chooses and nobody can paree with him? But beyond 
that is the fact that unlimited debate in the Senate has in 
many instances in the history of this country proven of in- 
estimable value to the public and to the institutions of the 
Republic. 

Mr. CURTIS. I rise to a point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. CURTIS. The Senator from Kansas offered a resolu- 
tion providing for final adjournment. 

Mr. ROBINSON. Mr. President, I have concluded all that 
I desire to say on this subject. 

Mr. CURTIS. Then, Mr. President, I moye the adoption of 
the resolution which I have presented. 

Mr. WILLIAMS. I think I have the floor. 
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Mr. CURTIS. The Senator yielded, and I rose to a point 
of order. 

Mr. WILLIAMS. But I still have the floor. 
temporarily to the Senator from Arkansas. 

The VICE PRESIDENT. The Senator from Kansas will 
state his point of order. 

Mr. CURTIS. The point of order is that the resolution I 
have offered is privileged and is in order at any time. The 
resolution was presented by me and was read by the Secretary. 

Mr. WILLIAMS. Mr. President, I have been occupying 
the floor, and no man can take me off the floor for the next 
seven minutes during which I think I will occupy it. That is 
my answer to that. I will not yield to anybody else. 

Mr. CURTIS. I insist on my point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. CURTIS. I offered the resolution which was read and 
which is privileged. It is in order at any time. It was in 
order when it was read and should have been put before the 
Senate at that time. 

I call the attention of the Chair to the following precedent: 


The Vice President (Mr. Hobart) laid before the Senate, for its 
consideration, a resoltuion of the House of Representatives providin 
for the final adjournment of the two Houses of Congress at 9 o’cloc! 


p. m, this day; 
When. 


Mr. Morgan objected to the consideration of the resolution and 
raised a point of order, rae A that objection baving been made, the 
zesoen, under clause 5, Rule XIV, must lie over one day for con- 
. The Vice President overruled the question of order and decided that 
the resolution which provided for an adjournment of a was a 
question of privilege, and that the provision of Rule XIV was not 
applicable thereto. 

That precedent was adhered to at a later date when a similar 
resolution was submitted to the Senate. 

Mr. WILLIAMS. Mr. President, a point of order. Have I 
the floor or have I not? I thought I had,.and I have not 
yielded to the Senator from Kansas. 

The VICE PRESIDENT. The Senator from Kansas is 
stating a point of order. 

Mr. WILLIAMS. I understand that. 

The VICE PRESIDENT, Of course he has a right to raise 
a point of order, even if the Senator from Mississippi has the 
floor, which the Chair is not now deciding. 

Mr. WILLIAMS. Very well, then, go ahead. 

Mr. CURTIS. I have finished my statement on the point 
of order. 

The VICE PRESIDENT. The Chair understood the Senator 
from Kansas—— 

Mr. WILLIAMS. Mr. President, then I will debate the point 
of order after the Senator from Kansas sits down. 

Mr. CURTIS. I make the point of order that it is not de- 
batable. 

The VICE PRESIDENT. The Chair understood when the 
Senator from Kansas offered the resolution that he asked 
unanimous consent for its immediate consideration. The Chair, 
therefore, put that request to the Senate. There was objection 
at that time, and the Chair stated that there was objection. 
The Chair is of the opinion that unanimous consent is neces- 
sary that the point of order now raised by the Senator from 
Kansas is well taken, and that the resolution is before the 
Senate, is privileged, and not debatable. 

Mr. WILLIAMS. Does the Chair also rule that the point of 
order is not debatable? 

The VICE PRESIDENT. 
of order. 

Mr. WILLIAMS. Does the Chair rule, in spite of the Chair's 
decision that the point of order is not debatable, that there is 
no comeback from any Senator on this floor? 

The VICE PRESIDENT. The point of order is not debat- 
able unless the Chair permits and requests and desires debate. 

Mr. WILLIAMS. Then, Mr. President, I ask unanimous con- 
sent for five minutes to conclude my observations on this ques- 
tion. 

The VICE PRESIDENT. 
will proceed for five minutes. 

Mr. WILLIAMS. Mr. President, I began my observations by 
saying that the Senator from Michigan [Mr. Townsenp] had 
entered a plea of confession and avoidance. I did not dwell 
upon that, because I thought he was lawyer enough, and I know 
the Senator from Arkansas [Mr. Roprnson] was lawyer enough, 
to understand what I meant. The Senator from Michigan had 
confessed that the Republican Party had done nothing and he 
pad Bn he us and the rules of the Senate in avoidance with 

e fault. . 


I merely yielded 


The Chair has decided the point 


Without objection, the Senator 
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Mr. President, I want to go now to the point of which I was 
speaking when I surrendered the floor to my very dear friend, 
Jon Ronrxsox, of Arkansas. I love Joe RoBINSON very much, 
and whenever I have a cake I am willing to give him at least 
half of it; but I hardly knew that Joz wanted three-fourths of 
it when he requested me to divide. 

“The so-called Newberry case.” That was the language of 
the Senator from Michigan. A Senator from his own State; a 
ease affecting not only the honor of the States of the Union 
and of the American people but peculiarly affecting his own 
State; and he calls it the so-called Newberry case”! 

Mr. President, it may be “so called” as far as everybody in 
the world is concerned except the contestee, Mr. Newberry, but 
it will not be “so called“ as far as he is concerned. Whether 
you vote by a party majority to keep him here or not, he has 
been disgraced and his political career has been closed. He 
will never dare run for another office, even in the State of 
Michigan; but if he does, the conscience of the State of Michi- 
gan will not imitate the quasi conscience of the United States 
Senate and send him back. 

Mr, President, it does not require any technicalities; it does 
not require any lawyerlike ability. A plain, ordinary Missis- 
sippi red-neck ; a plain, ordinary Georgia cracker; a plain, ordi- 
nary mechanie in Michigan, in Detroit, or anywhere else knows 
when a man spends nearly $200,000 in a primary election case 
that it was not spent honestly, that it was not spent legitimately, 
that it could not have been spent legally. 

Somebody the other day in a slurring way—the Senator from 
Missouri [Mr. Spencer], I believe—said: But in Mississippi 
a primary nomination amounts to an election.” That is the 
very reason why I am insisting upon honesty in a primary. In 
some States and in some districts and in some of the mountain 
Republican districts of the South a primary nomination does 
amount to an election, and therefore a primary ought to be 
honest. You can meet the ordinary clodhopper, without any 
great degree of legal learning, and tell him that a man spent 
$200,000, or very nearly that amount, in a primary, and he 
knows—he needs no proof—that that amount of money was not 
needed for any honest and legitimate purpose. 

Oh, Mr. President, but it is said the contestee did not know 
anything about it. Poor, little, innocent female child, about 10 
or 11 or 12 years old, I reckon. He did not even know he was 
running, According to the testimony he hardly knew he was 
running. His brother knew he was running, but his brother 
did not know how much money it was taking to run him, even 
out of his own private bank account and the bank accounts of 
the balance of the family. 

The VICE PRESIDENT. The time of the Senator from Mis- 
sissippi has expired. The question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution was agreed to. 


MICHIGAN SENATORIAL ELECTION, 


Mr. POMERENE. Mr. President, I present a memorandum 
for a unanimous-consent agreement respecting the Newberry 
case, and ask that it may be read to the Senate. 

The VICH PRESIDENT. The Secretary will read the pro- 
posed unanimous-consent agreement. 

The ASSISTANT SECRETARY. The Senator from Ohio asks 
unanimous consent that not later than the first calendar day 
after the Senate shall convene following January 1, 1922, the 
Senate will proceed with the consideration of Senate resolu- 
tion 172, declaring Truman H. Newberry to be a duly elected 
Senator from the State of Michigan, etc., and upon any amend- 
ment or substitute that may then be pending or that may be 
offered thereto, and that it shall then be considered the unfin- 
ished business, and that not later than 1 o’clock p. m. on the 
third calendar day thereafter the Senate will proceed with such 
consideration to the exclusion of other business; and begin- 
ning with 1 o’clock on said third calendar day, and thereafter 
until the final vote, no Senator shall speak at any one time 
for a longer period than 30 minutes; provided, however, that 
any Senator shall have the right to speak upon said reso- 
lution, or amendments thereto, or substitute therefor, on any 
day after the reconvening of the Senate on December 5, subject 
to the above provisions. 

Mr. WARREN. Mr. President, I do not rise to object to the 
conclusion songht, except that the Senator should make excep- 
tion as to certain matters that must have earlier attention. 
For instance, there is a very considerable appropriation bill 
mat has passed the House to-day, or will pass to-day, which 
will be too late in its completion by the Senate committee in 
time to have it presented to the Senate and passed at this ses- 
sion, but which will be prepared and ought to be taken up im- 


mediately after we assemble in December, and certain other 
appropriation matters may seek early attention. 

Mr. POMERENE. Mr. President, if the Senator will yield 
to me, there is nothing to prevent that at all. The resolution 
is only made the unfinished business beginning the first calendar 
day after we reconvene in January. The matters to which 
the Senator refers can be brought up in December. There will 
be nothing to interfere with that. 

Mr. ROBINSON. Mr. President, if the Senator from Ohio 
will permit me—— 

Mr. POMERENDE. I yield. 

Mr. ROBINSON. The resolution, being one of the higliest 
privilege, could be called up at any time by any Senator. 

Mr. POMERENE. It could. 

Mr. ROBINSON. And if any Senator chose to insist upon 
its consideration to the exclusion of appropriation bills, he 
would be able to do it anyway, without any unanimous-consent 
agreement. 

Mr, POMERENE. Probably that is so; and this recognizes 
the right of a Senator to speak on the Newberry case. 

Mr. ROBINSON. Mr. President, there can be no necessity 
for making the resolution the unfinished business, because any 
Senator at any time can bring it before the Senate by a proper 
motion, it being a matter of the highest privilege. 

Mr. POMERENE. I think that is true, except that we were 
trying to arrive at a definite time which might be satisfactory 
to the Senate. 

Mr. WARREN. I understand the Senator's proposition, but 
that does not carry with it that we must beforehand provide 
that it shall occupy, perhaps, months of debate. 

Mr. POMERENE. Oh, no; there is no such intention. 

Mr. WARREN. I do not, however, object to the proposition. 

Mr. NORRIS. Mr. President, in the first place, it is an impos- 
sibility to make anything the unfinished business by unanimous 
consent, but that is a technical objection which I do not care 
to make. 

My objection to this proposition is, as I stated once before, 
to putting it off so long, and in the meantime making it possible 
to bring it up and put it off every day from now until January. 
Instead of expediting this matter, I believe it will have the 
contrary effect to enter into a unanimous-consent agreement 
that will make it possible for any Senator to bring up the reso- 
lution at any time between now and January and then lay it 
aside and take up something else. It seems to me it is not an 
intelligent way to consider this question. 

I should be very glad indeed to see an agreement made by 
which the time for which any Senator could speak should be 
limited. Personally, I do not want to delay the matter. I 
think this proposed agreement has a tendency to delay it. It 
ought to be disposed of long before next January, and for that 
reason, Mr. President, I object. 

Mr. SPENCER, Mr. President, before the Senator makes his 
objection, will he consider, perhaps, this point in the case? I 
agree with him that the resolution ought to be speedily deter- 
mined, and yet two things are undoubtedly true. One of them, 
as the Senator from Arkansas [Mr. Rontxsox] has so clearly 
stated, is that whether the Senator likes it or not, the question 
is one of such high privilege that any Senator can bring it up 
at any time. That is because of its high privilege, and nothing 
that we can do can prevent that right. The time named in 
January is long. It is too long under any ordinary condition 
of affairs; but I call the Senator’s attention to the fact that the 
leader of the minority opinion and others will be out of the 
country on Government business until the latter part of Decem- 
ber, and that is the reason that makes me quite willing to con- 
sent to this unanimous-consent agreement, to which otherwise I 
would not want to consent. We could bring it up in the first 
part of the next session and probably dispose of it then; but 
the Senator from Ohio [Mr. Pomerrene], the Senator from Utah 
(Mr. Krxe], the Senator from Nevada [Mr. Pirraan], and 
other Senators are to be away on Government business and will 
not be back until the latter part of December. Therefore the 
early part of January seems to be the earliest time at which 
the matter can be fairly set down by the consent of the Senate. 

Mr. NORRIS. Mr. President, I do not want to interfere with 
the convenience of the Senators who want to go to Haiti, or 
with the convenience of any other Senator, if it will result in 
any inconvenience to them; but I am not going to consent to 
any unanimous-consent agreement that sets this resolution or 
any other resolution before the Senate in such a way that it 
can come in and go out for two or three months’ time. If Sena- 
tors want to lay aside the Newberry matter after it has been 
debated as long as it ought to have been debated, it seems to 
me, and go on to other business, and take it up at some future 
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time, of course, I am not in position to object to it; but here is 
a proposition that practically lays it before the Senate now, 
takes it out to-morrow, and brings it in the next day, depend- 
ing on when any Senator wants to debate it, and we can not 
vote on it until next year, 

I am objecting to fixing a time now. In the first place, I 
think the right way to reach this, though perhaps it could not 
be done now, because there may be some Senators who want 
to make a longer speech, would be to agree to take it up at 
some time next January, if Senators want to do that, and let 
us take up other business in the meantime, so that we can do 
something, and then limit the time for debate. I do not care 
particularly about having it taken up in December, when we 
reassemble, as it seems that many Senators who desire to be 
here when a vote is taken will be absent then, but we would be 
establishing a precedent by this unanimous-consent agreement, 
which it seems to me would make the Senate ridiculous for 
perhaps two months, 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Iowa? 

Mr. NORRIS. I yield. 

Mr. CUMMINS. I am very deeply interested in the inter- 
pretation that is to be put upon this consent agreement, because 
it is my hope that on the first day of the next session the Senate 
will proceed to the consideration of what is known as the rail- 
road bill, and when the agreement was first presented to me I 
objected to it because it attempted to make the Newberry case 
the unfinished business after the 6th of December. As I under- 
Stand the agreement, liowever, the Newberry case will not come 
before the Senate for any possible action until the first calendar 
day upon which the Senate is in session after the 1st of Jan- 
uary, and it then becomes the unfinished business, and*must 
be continued to the exclusion of all other business until a 
vote is had. 

The final proviso in the unanimous-consent agreement, as I 
look at it, is of no consequence at all, and therefore I did not 
object to it, because it is the privilege of any Senator, no matter 
what question may be pending, to address the Senate on any 
subject he may desire to speak upon. I think the agreement 

' would be in better form if the proviso were eliminated; but I 
care nothing about it, because I know that if, for instance, the 
railroad bill is before the Senate any Senator can speak upon 
the Newberry case without violating any of our rules of order. 

So I think it really means what the Senator from Nebraska 
wants the agreement to provide, namely, that this case shall 
come before the Senate immediately after the Ist of January 
and be continued to the exclusion of all other business until 
it is disposed of. 

Mr. NORRIS. The Senator from Iowa, I think, is in error in 
this respect: If the railroad bill comes before the Senate, and 
some Senator wants to have the Newberry case brought up, 
under this unanimous-consent agreement he can have the rail- 
road bill laid aside and the Newberry resolution laid before the 
Senate. 

Mr. CUMMINS. He will have no right to have the railroad 
bill laid aside, under this agreement. 

Mr. NORRIS. I understand he will; but he will haye no 
right to have a vote. It looks foolish, it seems to me. Why 
make any different rule in regard to this resolution from what 
we make in regard to any other resolution? You can not make 
a proposition the unfinished business in this body by a unani- 
mous-consent agreement. The status of a measure as the unfin- 
ished business comes about as a result of certain action of the 
Senate, and to state now that the Newberry resolution can come 
up at any time, that any Senator can have it laid before the 
Senate and debate it, but that we can not haye a yote on it, it 
seems to me, will result only in waste of time. 

Mr. CUMMINS. Let me suggest to the Senator from Ne- 
braska that I agree with him in regard to the attempt to state 
a conclusion with regard to the unfinished business, but the 
agreement provides that at 1 o’clock on a certain day the New- 
berry resolution shall be laid before the Senate, and that then 
the Senate shall proceed with the consideration of that measure 


exclusively until a vote is had, and it is that part of the agree- | 


ment which will make it the unfinished business. 
Mr. ROBINSON. Mr. President 
Mr. NORRIS. I yield to the Senator from Arkansas. 


Mr. ROBINSON. I suggest to the Senator from Ohio, who | 


presented the request for unanimous cousent, that he strike 
from the request that portion of it which makes the resolution 
the unfinished business. I have already presented to the Sen- 


ate my views on the effect of it. 
Mr. NORRIS. Let me suggest to the Senator from Ohio that 
he ask unanimous consent that at a certain time—I do not care 


when he fixes it—the Senate will proceed to the consideration 
of the Newberry resolution, and that it will consider it, except 
When other business is taken up by unanimous consent, until 
it is finally concluded. I do not think the Senator ought to 
fix a time for debate unless he will include in it a limitation 
on the length of time Senators may speak. Let the agreement 
provide that at a certain time we will proceed to the considera- 
tion of the resolution, as we do with everything else, and within 
a day or so after the debate has proceeded we will reach some 
kind of an agreement as to a day for a vote. The Senate has 
often entered into an agreement that at a certain time we 
would proceed to vote, and within a couple of days of the time 
for the vote a few Senators, talking two or three hours apiece, 
consunie all the time, and other Senators are deprived of any 
right to speak at all in a body that ordinarily has unlimited 
debate. I would be perfectly willing, so far as I am concerned, 
to have the speeches limited to 10 minutes, but I realize that 
that would be unfair to some Senators who have made prepara- 
tions for extensive speeches. I suggest, therefore, that no 
limitation be fixed until the debate has proceeded. 

Mr. WATSON of Indiana. Is the Senator objecting to the 
proposed unanimous-consent agreement in its present form? 

Mr. NORRIS. I did object. 

Mr. WATSON of Indiana. Will the Senator object to it if 
the latter portion of it be stricken out? a 

Mr. NORRIS. I do not know how it would read then. 

Mr. WATSON of Indiana. Let us have it stated, in order 
that we may determine this question. 

Mr. CURTIS. I ask unanimous consent that the matter may 
go over until to-morrow. The request can be changed in the 
meantime. I am sure that we would have some trouble in get- 
ting it in shape to-night, and we want to have an executive 
session. 

Mr. POMERENE. I have no objection. 

Mr. LENROOT. Let it go over. 

Mr. POMERENE. Will the Senator permit me? I address 
myself particularly to the Senator from Nebraska [Mr. Norris]. 
I do not think that even he, though he has been diligent in his 
attendance on the Senate, is familiar with the efforts which 
have been made by Senators on one side and the other side to 
reach an agreement as to a time when this matter could come 
to a possible conclusion. The Senator from Missouri has writ- 
ten perhaps two agreements 

Mr. SPENCER. More than that. 

Mr. POMERENE. He has written a number of agreements. 
I have tried to arrange two or three, and other Senators have 
tried to arrange others. There were different views which had 
to be met, and I had the agreement in a form which met the ap- 
proval of all I was able to consult. I did not see the Senator 
from Nebraska this afternoon; otherwise I certainly would have 
obtained his views. There is not any desire to take any snap 
judgment or anything of that kind, but we hoped to arrive at an 
agreement which we thought would be mutually acceptable. 
However, I think it is well, perhaps, to let it go over until to- 
| morrow morning. 

EXECUTIVE SESSION. 
ji 
| 


Mr. CURTIS, I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 50 minutes spent in 
executive session the doors were reopened. 

RECESS, 

Mr. CURTIS. I move that the Senate take a recess until to- 
morrow morning at 10 o'clock. 

The motion was agreed to; and (at 5 o'clock and 55 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
November 23. 1921, at 10 o’clock a. m. 


CONFIRMATIONS, 


| Exrceutire nominations confirmed by the Senate November 22 
(legislative day of November 16), 1921. 
COLLECTOR OF INTERNAL REVENUE. 

Noah Crooks to be collector of internal reyenue, sixth district 
| of Missouri. 
Í UNITED STATES ATTORNEYS. 

Fred Cubberly to be United States attorney, northern district 
of Florida. A 

Irvin B. Tucker to be United States attorney, eastern district 
of North Carolina. 5 

UNITED STATES MARSHAL. 

I. K. Parshall to be United States marshal, western district 

of Missouri. 


PosSTMASTERS, 
ARKANSAS, 

Oscar L. West, Shirley. 
CONNECTICUT. 

Joseph Brush, Greenwich. 

Robert Whittaker, Stamford. 

INDIANA. 

Charles H. Ruple, Earl Park. 

Kent A. Brewer, Greenwood. 

William D: Crow, Petersburg. 

Albert W. Bitters, Rochester. 

William F. Kahler, Winamac. 

IOWA. 

Freddie Baldwin, Chester. 

Miller ©. Rhoads, Clarksville. 

Amel F. Wunn, Everly. 

James E. Carr, Farmington. 

H. H. Ahlff, Grandmound. 

Arthur M. Burton, Grinnell. 

Clyde E. Wheelock, Hartley. 

Trene Goodrich, Lehigh. 

Benjamin F. Shirk, Linn Grove. 

John P. McNeill, Melcher. 

Keith L. McClurkin, Morning Sun. 

Anna A. Gough, Palmer. 

Theodore E. Templeton, Paton. 


MICHIGAN. 
Lillian J. Chandler, Benzonia. 
Carey E. Terry, Dryden. 

Leonard B. Carter, Fennville. 
Ettie M. Meyer, Fowler. 

Florence J. Truax, Ortonville. 
John F. Quick, Swartz Creek. 


MINNESOTA. 


Laura O. Kuchta, Aurora. 
Anna E. Baker, Brownton. 
Alice G. Doherty, Byron. 
Osmon F. Way, Claremont. 
John C. Diekmann, Collegeville. 
George F. Ryan, De Graff. 
Lyall E. Williams, Dexter. 
Elmer C. Hutchinson, Eagle Bend. 
Daniel J. Sullivan, Efendate. 
George H. Emmons, Emmons. 
Carleton H. Leighty, Glenville, 
Albert Myhre, Grand Meadow. 
Isaac C. Stensrud, Hartland. 
Charles Beecher, Henderson. 
Edith A. Marsden, Hendrum. 
Henry Hendrickson, Hoffman. 


Katherine C. McCaffrey, La Cresceut. 


Robert B. Forrest, Lake Wilson. 
Joseph W. Douda, Lonsdale. 
Fred E. Joslyn, Mantorville. 
Louis A. Muckleberg, Millville. 
Maxwell W. Johnson, Milroy. 
Lillian E. Trevette, Newport. 
George W. Shipton, Ogilvie. 
Cora O. Smith, South Stillwater, 
George E. Brockman, Triumph. 
Laurence A. Weston, Waubun. 
Anton Levandosky, Williams. 
MISSOURI. 


Raymond E. Miller, Carl Junction. 
Charles E. Leach, Deepwater. 
Peter S. Ravenstein, Hayti. 
John Kerr, Newburg. 
Selma Brashear, Parnell. 

NEW JERSEY, 


Annie Hoskings, Bloomingdale, 

George Whetham, Haskell. 

Bertha A. Grabosky, Palisade. 
NEW YORK. 


Edward J. McCourt, Arlington. 
Howard McClellan, Greenwich. 
Frank C. Proctor, Kings Park. 
John D. Stivers, Middletown. 


NORTH DAKOTA, 


Norton T. Hendrickson, Hoople. 
Dorothea L. Haugen, Maddock. 
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Albert J. Olson, Medina. 
D. G. McIntosh, St. Thomas. 
Abraham T. Anderson, Turtle Lake. 
OHIO. 
Everett W. White, Albany. 5 
OKLAHOMA. 

Gaylord S. Clute, Barnsdall (late Bigheart). 
Walter S. Miller, Copan. 
Arthur W. Crawford, Moreland. 
Roy E. Cline, Osage. 

PENNSYLVANIA. 


George L. Van Alen, Northumberland. 
„Charles W. Newman, Wyalusing. 


PORTO RICO. 
Luis R. Garcia Casanova, Naguabo. 

SOUTH CAROLINA. 
William R. Rozier, Bethune. 


SOUTH DAKOTA, 
Ollie V. Louglin, Colman. 
Clarence Mork, Pierpont. 
Oscar N. Hunt, Quinn. 
Elmer J. O'Connell, Ramona. 
Mary A. Pike, Tyndall. 
TENNESSEE. 
Henry W. Addington, Bullsgap. 
Arthur Taylor, Lenoir City. 
John D. M. Marshall, Lookout Mountain. 
John W. Wiggs, Paris. 
James C. Key, Riceville. 
Paul E. Walker, Ridgely. 
Mettie M. Collins, Rutledge. 
James H. Christian, Smithville. 


REJECTION. 


Executive nomination rejected by the Senate November 22 
(legislative day of November 16), 1921. 


RECORDER OF DEEDS ron THE DISTRICT or COLUMBIA. 


Henry Lincoln Johnson to be recorder of deeds, District of 
Columbia. 


HOUSE OF REPRESENTATIVES. 
Tuespay, November 22, 1921, 


The House met at 11 o'clock a. m. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in Heayen, when there is no eye to pity and no 
arm to save, then the Lord will take us up. Oh, it is Thy 
eternal love which is under the burden and the soul of things, 
We beseech Thee to forgive us our trespasses and unfold the 
best qualities of our manhood. In a very high sense make our 
lives intelligible, our labors divine, our sorrows sacramental, 
and our souls mighty. Oh, be melody for the dirge, sweetness 
for the cup, and strength for all human frailty. In the name 
of Jesus. Amen. e 


The Journal of the proceedings of yesterday was read and 
approved. 
DESIGNATION OF SPEAKER PRO TEMPORE, 


The SPEAKER. The Chair designates the gentleman from 
Massachusetts, Mr. Wars, to act as Speaker to-morrow, 
Wednesday, November 23, 1921, and the next two succeeding 
days, if there should be any in this session, and asks that the 
designation be approved by the House. Is there objection? 
[After a pause.] The Chair hears none, and the Clerk will 
notify the President and the Senate. 


BRIDGE ACROSS ROCK RIVER, ILL. 


Mr. GRAHAM of Illinois. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill H. R. 8346, 
granting the consent of Congress to the board of supervisors of 
Whiteside County, III., to construct a bridge across Rock River, 

The SPEAKER pro tempore (Mr. WarsH). The gentleman 
from Illinois asks unanimous consent for the present consid- 
eration of the bill H. R. 8346, a bridge bill. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, this bill has been reported from the committee? 
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Mr. GRAHAM of Illinois. Yes; it has been reported usani- 
mously by the Interstate and Foreign Commerce Committee, | 
and has the approval of the War Department. 

The SPEAKER pro tempore. The Chair hears no objection, 
and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, cto., That the consent of Congress is hereby granted to 
the board of s supervisors of Whiteside County, im the State of Ilinois, 

and successors and assigns, to construct, maintain, and operate a 
bridge and approaches thereto across the Rock River at a point ine 
to the interests of navigation, at or near the ey of pies, ta 
county of Whiteside, in the State of Illinois, accordance wi th the 
provisions of the act entitled An act to regulate the construction of 
bridges over navigable waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 

Mr. GRAHAM of Illinois. Mr. Speaker, this is an ordinary 
bridge bill. There is an existing bridge at this place over Rock 
River, a public highway bridge, a free bridge, and this is simply 
a permit for the reconstruction of that bridge. 

The SPEAKER pro tempore. The question is upon the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third tine, 
was read the third time, and passed. 

On motion of Mr. GRAHAM of Minois, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGE. ACROSS RED RIVER, OF THE NORTH AT FARGO, N. DAR. 


Mr. BURTNESS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 8744) granting the 
consent of Congress to the State of North Dakota, the county of 
Cass and the city of Fargo, N. Dak., and the State of Minnesota, 
the county of Clay and the city of Moorhead, Minn., or any of 
them, and their successors and assigns, to construct, maintain, 
and operate a bridge and approaches thereto across the Red 
River of the North at a point suitable to the interests of naviga- 
tion between the cities of Fargo, N. Dak., and Moorhead, Minn., 
which I send to the desk and ask to have read. 

The Clerk reported the title of the bill. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, this bill is on the calendar? 

Mr. BURTNESS. This bill is on the Calendar for Unani- 
mous: Consent, properly, and has been unanimously reported by 
the Committee on Interstate and Foreign Commerce, and has the 
approval of the War Department. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. The Clerk: will report the bill. 

mea Clerk pari the bill, as follows: 


enacted, That the consent of 8 is hereby granted to 
the. Stats of North A Dakota. the county of Cass and the ci tty of 
Dak., and the State of Minnesota, the county of Clay and. he c ty 
of Moorhead, d, Minn., or — of them, and their 5 and 
o construct, maintain, operate a bridge a hes thereto 
across the Red River of the 333 at a — suitable to | to the interests 
of navigation between the cities of Fargo, „and Moorhead, Minn., 
in accordance with the provisions of the act entitled “An act fo regu- 
. of bridges over navigable waters,“ approved March 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


With the following committee amendment: 
Amend the title so as to read: 


Is there objection? 


bill granting the consent of ee to the State of pment akota, 
the county of Cass and the city of F. N. Dak., and the * Min- 
nesota, the coun ‘of Moorhead, any of 


of Clay and the ci 
them, to. construct a bridge across the River ot the North 1 
the cities of Fargo, N. Dak., and Moorhead, Minn. 

Mr. BURTNESS. Mr. Speaker, an additional bridge is re- 
quired at this point, due to the fact that one of the main trans- 
continental highways of the country passes over the river at 
this point. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The title was amended so as to read: “A bill granting the con- 
sent of Congreas to the State of North Dakota, the county of 
Cass and the city of Fargo, N. Dak., and the State of Minnesota, 
the county of Clay and the city of Moorhead, Minn., or any of 
them, to construct a bridge across the Red River of the North 
between the cities of Fargo, N. Dak., and Moorhead, Minn.” 

On motion of Mr. BURTNESS, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


SETTLEMENT OF MINING CLAIMS. 


Mr. RHODES, Mr. Speaker, I ask that Senate bill 843, to 
amend section 5 of the act approved March 2, 1919, entitled “An 
act to provide relief in cases of contracts connected with the 


prosecution of the war, and for other purposes, as amended by 
the House, with a Senate amendment thereto, be taken from the 
Speaker’s table, and move that the House concur in the Senate 
amendment to the House amendment. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks that the Senate bill 843 be laid before the House, and moves 
that the House concur in the amendment of the Senate to the 
House amendment. 

Mr. STAFFORD. Mr. Speaker, under reservation of the 
point of order, E desire to have the Senate amendment to the 
House amendment read. 

The SPEAKER pro tempore. The Chair was about to direct 
the reading of the Senate amendment. 

The Clerk reported the Senate amendment to the House 
amendment. 

Mr. RHODES. Mr. Speaker, I desire to say that the Senate 
amendment includes the language against which the gentleman 
from Wisconsin [Mr. Starrosp] urged the point of order, which 
was sustained by the chairman of the committee [Mr. FESS], 
on Wednesday last. With the House concurring in the Senate 
amendment, it means the passage of the bill exactly in the form 
in which it passed the House with these words stricken out. 

Mr. STAFFORD. Mr. Speaker, is the gentleman quite cor- 
rect in his statement that the amendment conforms to the objec- 
tion which I raised when the bill was under consideration? 
Does not this amendment have the effect of not having any 
limitation upon the authorization of the amount of money that 
may be paid for these claims, but enables the money to be 
pi clin ad libitum, according to the presentation of the 
claims? 

Mr. RHODES. In response to the gentleman’s question I 
wish to say that if this language goes out of the bill it means 
that the question of expenditure of money will be governed by 
the original act, which authorizes the Secretary of the Interior 
to make awards and pay the same out of the $8,500,000 hereto- 
fore appropriated. 

Mr. STAFFORD. Oh, no; with the adoption of this amend- 
ment there is no restriction as to the amount of the claims that 
may be determined and passed on by the Secretary of the 
Interior. 

This amendment carries out just what I prophesied would be 
earried out, that if the $18,000,000 of claims were presented and 
found to be valid the Congress would have to appropriate the 
money regardless of whether there was a balance in the 
$8,500,000 fund or not. 

Mr. WINGO. Will the gentleman yield? 

Mr. RHODES. In just a mement. I think that statement 
might be true if the gentleman's assumption was correct, but 
to my mind it is a very remote possibility, and the fact is, when 
this language goes out, then the objections raised by the gen- 
tleman on last Wednesday, which he now enlarges upon, will 
have been met; and in the light of the gentleman's. position, 
with which I did not agree, and in the light of the decisions of 
Chairman Fess, I think this language ought to go out. And 
then the law will simply stand for future administration as it 
has stood in the past as to the payment of awards. Awards will 
be paid out of the sums heretofore authorized. 

Mr. STAFFORD. Oh, no; not out of the sums authorized. 

Mr. RHODES. I beg the gentleman’s pardon. I assert with 
a fair knowledge of the facts and the law that what I say is 
true, with all due regard to the gentleman’s opinion, and insist 
he is not justified in making that. statement, because the orig- 
inal law only authorizes a maximum expenditure of $8,500,000. 
Now, I would like to know on what ground the gentleman 
stands. here and insists that a sum in excess of that amount 
might be authorized? 

Mr. STAFFORD. Will the gentleman permit? 

Mr. RHODES. It can not be authorized under the terms of 
this act. It is not authorized under the terms of the original 
act, and could only be authorized by future action of Con- 


gress—— i 
Mr. STAFFORD, The gentleman has directed the question 
to me 


Mr. RHODES (continuing). And must relate to the unex- 


‘pended balance. 


Mr. STAFFORD. The gentleman asked me a question. Will 
he give me an oes to reply just briefly? 

Mr, RHODES. I certainly shall be glad to do se. Mr, 
Speaker, I will yield te the gentleman five minutes, if he de- 
sires. 

Mr. STAFFORD, I will not need that much time, Mr. 


Speaker. 

Mr. RHODES. But I do not want to yield the floor. 

Mr. STAFFORD. Oh, no; I do not wish to take the control 
of the floor away from the gentleman, 


8126 


CONGRESSIONAL RECORD—HOUSE. 


NOVEMBER 22, 


Mr. Speaker, under the amendment that was adopted by the 
House we changed radically the basis for the determination of 
these claims. Under the original bill, as the hearings and the 
decision of the Solicitor of the Interior Department and the 
Attorney General show, it was necessary, in order to have 
these claims paid, that they should be something more than 
prospectors’ claims, and that it had to be shown that it was a 


workable industrial proposition. If you would examine the 
report of the prospectors’ claims that have been rejected, it will 
be seen that they amount to $18,000,000 entire. Now, I lave 
called the attention of the House to the fact that we are chang- 
ing entirely the basis of calculation. We are opening up under 
this new amendment that was adopted by the House a policy to 
require every person who went out in the field and prospected, 
whether it was a commercial proposition or not—and I say 
that without fear of contradiction, notwithstanding the letter 
of the Secretary of the Interior as printed in the report 

Mr. COLTON. Does the gentleman understand that claims 
that are not already filed, that is, were not filed prior to June 2, 
1919, could be considered? . 

Mr. STAFFORD. No; except to those claims amounting to 
nearly three-quarters of a million or more, offered by the gen- 
tleman from Minnesota [Mr. ANpEerson]. The document, which 
I have studied and which I presented, will show the amount 
that had been rejected. Now, you are opening it up anew. 

I know when I am beaten. I made my fight, presented my 
case to the attention of the House, and I was beaten, and I am 
only calling attention in this eleventh hour, to what will be 
purposed in this amendment, the opening up of the Treasury 
to all these claims, which I regard as entirely specious and 
without merit under the original intendment of the law. 

Mr. MONDELL. Will the gentleman yield me five minutes? 

Mr. RHODES. I will. 

Mr. STAFFORD. Mr. Chairman, I withdraw the reserva- 
tion of the point of order. 

Mr. MONDELL. Mr. Speaker, no man in this House does 
more good work than the gentleman from Wisconsin [Mr. Srai- 
FORD], and I only wish there were more like him. Of course, 
men who are earnest, as he is, in their desire to guard the 
Treasury, sometimes are led to take extreme positions in their 
zeal, and I am afraid the gentleman in his commendable zeal in 
the public interest has in this case taken a pos'tion that is 
hardly tenable. 

The bill as originally presented to the House merely broad- 
ened somewhat the class of claims that could be considered. 
As a matter of fact, it did not broaden, in my opinion, the origi- 
nal intent of the Congress. It broadened the intent of the Con- 
gress as that intent had been interpreted by the commission in 
the Secrefary’s office that had acted upon these claims and what 
the House did was to merely express clearly what I understood 
and what I think most of us understood was the intent of the 
Congress in passing the original bill. In doing that no addi- 
tional funds were made available. The only funds that could 
be utilized were funds that had already been appropriated. 
Unhappily the bill as originally drawn contained a provision to 
the effect that there is “ hereby appropriated ” to pay the claims 
that might be adjudicated under the amended bill the sums 
necessary for that purpose out of the appropriation heretofore 
made—an altogether unnecessary provision. The gentleman 
from Wisconsin [Mr. Srarrorp], acting under the rules of the 
House and according to the rules of the House, very properly 
made a point of order that that was in effect an appropriation. 
To meet that point of order an amendment was offered and 
adopted simply authorizing an appropriation. Now, the fact is 
that no reference te appropriations was necessary or should 
have been in the bill at any time. What the Senate has done 
is to place the bill in the form in which it should have been 
originally, eliminating all references to an appropriation. There 
is no necessity for any such reference. I think we ought to 
adopt the Senate amendment. 

Mr. DOWELL. Under the precedent that is now before the 
House can claims be allowed in excess of the appropriations 
that have already been made for that purpose? 

Mr. MONDELL. Not at all. That could not have been done, 
either under the House bill or the House bill as amended by the 
Senate amendment. 

The virtue of the Senate amendment is that it strikes out all 
reference to appropriations and leaves the bill what it was origi- 
nally intended to be—a measure more clearly stating what was, 
in my opinion and in the opinion of most of those who have 
studied the matter, the original intent of the Congress touching 
these claims. There can not be a dollar paid or a dollar obli- 
gated beyond the sum already available, and in my opinion there 
will be a comparatively small number of claims added to those 
already presented in consequence of this amendment. I do not 
anticipate that the amendment of to-day will very largely in- 


crease the Government expenditure. It will enable a number of 
claimants of comparatively small means who went to consider- 
able expense, for them, in the endeayor to meet the demand and 
need of the Nation for those war metals to receive equitable 
treatment. Under the narrow construction formerly placed on 
the bill, those people, mostly people of yery moderate means— 
prospectors and small individual operators—were entirely barred 
from any participation in the relief contemplated. This bill, it 
seems to me, performs a simple act of justice in behalf of these 
ble 

The SPEAKER pro tempore. The time of the gentleman from 
Wyoming has expired. 

Mr. RHODES. Mr. Speaker, I yield to the gentleman one 
minute more. 

The SPEAKER pro tempore. The gentleman from Wyoming 
is recognized for one minute more. 

Mr. MONDELL, This simply performs an act of justice in 
behalf of people of small or moderate means who have suffered 
losses in the production of war material and lays no additional 
obligation on the Treasury. 

Mr. RHODES. Mr. Speaker, I yield five minutes to the gen- 
tleman from Arkansas [Mr. WINGO]. 

The SPEAKER pro tempore. The gentleman from Arkansas 
is recognized for five minutes, 

Mr. WINGO. Mr. Speaker, I believe in view of some things 
that have been said that there should be a restatement or 
repetition of the purposes of Congress in enacting this law, and 
remind you of the two major purposes we had in mind. 

Mr. CHALMERS. Before the gentleman goes into that I 
wish to say that the reason I think this is a bad bill and was 
objectionable is the fact that it reopens those 600 or more 
claims that have already been settled and rejected. 

Mr. WINGO. Yes; some have based their objection on that 
fact, but most of the opposition bas been based on a misunder- 
standing as to how much further we went. I have always 
prided myself on being frank with the House. What was the 
intention of the House when it provided for a settlement of 
these losses by an amendment to the informal war contracts 
bill that authorized the War Department to settle war con- 
tracts? Section 5 was inserted to authorize the Secretary of 
the Interior to settle the losses of people who had responded to 
requests of the four Government bureaus to produce four 
kinds of necessary war materials that could not be profitably 
produced in peace time in this country, but which we import. 
At that time we needed the tonnage and the ships to carry sup- 
plies and troops to Europe, and they could not be used as 
formerly to transport these metals from foreign countries, and 
we had to make it possible for men to meet the demands here 
at home in developing unprofitable deposits necessary to carry 
on the war. It was not a good business venture to under- 
take it. 

Now, we authorized the Secretary to make an equitable set- 
tlement of these losses. Secretary Lane was a very busy man, 
and he appointed a commission to make the settlements. . Com- 
plaints were made against the awards of the commission. The 
Committee on Mines and Mining went into this matter and 
fully inquired into it. If you will take the report of the late 
Representative Garland, who was then chairman of the com- 
mittee and who has since died, you will find that the committee 
unanimously agreed that that commission, which was acting 
for the Secretary in the settlement of these claims, wholly 
misinterpreted the intent of Congress and misapplied the facts. 
Now, we reached the conclusion that the disposal of these claims 
by the commission would not settle the claims, because it was 
admitted that they had not been given in a great many in- 
stances due consideration. We knew that in a great many 
cases where they had been arbitrarily considered, as a practical 
fact real consideration had been denied. It was admitted that 
errors were made not only in miscalculations but mathematical 
errors. So the matter came before our committee, and there 
was first reported from the committee a bill to authorize a 
review by the Court of Claims. It was objected that that 
process was too long, considering the condition and situation 
of these claimants. 

It was suggested that we authorize the Secretary of the Inte- 
rior to review these rulings that had been made by the commis- 
sioner, or, in other words, grant a new trial. We found that a 
section of the bill as it came from the Senate granted u new 
trial on the proof already submitted. I objected to that because 
in many instances the proof on file consisted of only ex parte 
statements of claimants. I objected to this as it would be unfair 


to the Government, so we worded the House amendment so that 
it will be possible when the Secretary reopens a case to present 
proof on the part of the Government. We changed it in that 
respect, and we also changed the provisions with reference to 
the appropriation. That should never have been in the bill. 


1921. 
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Mr. RHODES. Mr. Speaker, will the gentleman yield? 

Mr. WINGO. Les. 

Mr. RHODES. Will my colleague state what was the intent 
and purpose of the committee in putting that in the bill? 

Mr. WINGO. Does the gentleman mean the language about 
the appropriation? 

Mr. RHODES. Yes. . 

Mr. WINGO. The gentleman will recall that I said it was 
wholly unnecessary, because Congress has already made avail- 
able for payment of awards $8,500,000. I have in my possession 
a statement which can be made available to gentlemen if they 
desire to see it—a statement showing the claims passed upon, 
which are the cream of the claims. They allowed an average 
of only 30 per cent. Those claims must have been filed within 
90 days after the passage of the original act or else a formal 
notice of an individual to file must have been given within that 
time. If they should find even on these claims, which I think 
they will not, the same basis of losses that they have found on 
the cream of the claims—that is, the 30 per cent—you will still 
have between $2,000,000 and $3,000,000 to cover into the Treas- 
ury. The appropriation feature never should have been men- 
tioned, because Congress has already made the appropriation. 
We appropriated $8,500,000. That is the limit that can be paid 
out without additional appropriation. 

Now, the main original purpose we had in mind was to grant 
a review or retrial of these claims where it is contended that 
they had not received proper consideration and a just and equit- 
able settlement as provided by the original act. We wanted 
the future to be so clear that whenever these private claimants 
came to Congress and asked their Congressmen to file private 
claim bills, we could with justice say, No; we gave you a fair 
day in court, and your claim was fully looked into and re- 
jected.” But the findings of that old commission—and the 
unanimous opinion of our committee was that that old com- 
mission had misinterpreted the intent of Congress—were such 
that we would not be in a position to say that if they. attempted 
to bring up those claims in the future, and so we proposed in 
order to have an adjudication that will command respect that 
the new Secretary of the Interior, in whom we had full confi- 
dence as to his conservatism and sense of fairness, should 
reopen these claims and grant a retrial and a review and see 
if there was anything in the contention of these people that 
they had not received a proper adjustment of their claims. 

Now, if any Member does not agree that was our main pur- 
pose, I would like to know it. No one challenges that fact. 

The SPEAKER pro tempore. The time of the gentleman from 
Arkansas has again expired. 

Mr. RHODES. Mr. Speaker, I yield to the gentleman two 
minutes more. 

The SPEAKER pro tempore. The gentleman 
kansas is recognized for two minutes more. 

Mr. WINGO. ‘Then, in addition to that, what did we do? 
We brought forward in the amendment that we made to sec- 
tion 5 not only the old provisions so as to insure a retrial as 
suggested, but we also extended it to some extent, and candor 
compels me to say that I was opposed to at least one of those 
extensions and thought we ought to be content to provide for 
retrial and new and additional awards to meet the erroneous 
ruling of the comptroller, and error on mail filings, and mis- 
calculation, and mathematical errors, but I was overruled 
and the claims based on published demands were added. 

Now the amount, with the claims that are already filed and 
to which this restricted act applies, can not be as much as some 
gentlemen seem to think. There is no ground for the fear a 
great many have had. 

Next, it covers cases where there has been either a recog- 
nized miscalculation or where there was a mathematical error 
admitted. Then we come to another major purpose of the 
committee, which is accomplished by this bill, first to grant the 
right of review by the new Secretary of the Interior, so that 
men may have their day in court. 

And second, it meets the ruling of the cemptroller where 
he misinterpreted the plain intent of the original act which 
said payinent or payments,” and where they issued a second 
check where they discovered an error, or where they made an 
additional award, and the comptroller ruled that they had no 
authority to do that. 5 

So Congress has two major purposes; not to open up the 
floodgates, but first, where it is alleged and where the Secretary 
finds that there is good ground to believe that justice has been 
denied; second, it meets the erroneous ruling of the comp- 
troller, and third, not to cover new cases that have been added, 
but where it has been broadened, and that does not go very far. 

I will wind up with this statement, that if they go as far as 
they did before, and allow 30 per cent of the claims, there 
will then be at least $2,000,000 covered back into the Treasury. 


from Ar- 


But, of course, we must do justice. It is conceded that where 
a miscalculation was made, as in one case where the commis- 
sion tried to apply a 56 per cent arbitrary rule of stimulation, 
and by miscalculation applied this percentage, not to all 
items but to the items left after eliminating certain disputed 
items; and then I understand in one case, I do not know what 
ease it was, a mathematical error was committed. The 56 
per cent miscalculation was in the Pratt case, 

Mr. CONNELL, Will the gentleman yield? 

Mr. WINGO. I yield to the gentleman from Pennsylvania. 

Mr. CONNELL. As I understand, this bill does not appro- 
priate any new money? 

Mr. WINGO. If we adopt the amendment of the Senate, it 
leaves this bill not making any reference whatever to appropria- 
tions. It just leaves the law as it is in that respect, as the 
unexpended balance is already available and another appropria- 
tion is not necessary. 

Mr. CONNELL. And merely gives a reyiew in court. 

Mr. WINGO. Yes; it will grant a review by the present Sec- 
retary and compel the comptroller to pay additional awards 
that in some cases have already been made, and such awards 
as the Secretary may make on a review. I think Secretary 
Fall can be trusted to protect the Treasury under the restric- 
tions that the original act and this act contain, and at the same 
time, by review or retrial, give claimants a “day in court,” 
correct former erroneous rulings, miscalculations, and technical 
actions, and make a “just and equitable” settlement of net 
losses, as Congress originally intended. 2 

Mr. RHODES. Mr. Speaker, on the pending motion I move 
the previous question. 

Mr. CRAMTON, Will the gentleman withhold that for a 
moment? 

Mr. RHODES. I withhold my motion and yield to the gentle- 
man from Michigan [Mr. Cramron] three minutes. 

Mr, CRAMTON. Mr. Speaker, like the gentleman from Wis- 
consin, I was and am opposed to this legislation; but, like him, 
I recognize that we have been defeated and that the legislation 
has passed and will pass with this amendment, and so I will 
not oppose the amendment. E believe, however, that we ought 
to know just what the amendment does. I want to read the 
language of the author of the amendment in another body, in 
which he states what its purpose is. Speaking of the language 
which was stricken out, he says: 

If it shonld remain in the bill, it would have the effect of returning 
to the Treasury the appropriation which has already been made, re- 
quiring it to be spain taken out by another appropriation. Then the 
whole matter of the allowance of these claims and the satisfaction of 
these meritorious services on the of producers of these essential 
war minerals would haye to be fought over again in the effort to pass 
throu Congress another bill appropriating the money for their sat- 
isfaction, though the funds have already been appropriated as the law 
now stands. 

So, striking out thé language which Senator POINDEXTER 
erroneously understood to have been put in by opponents of the 
bill makes at least the existing appropriation available for this 


rpose. 

Now, as to the other point: If the fears of some of us are 
realized—and I hope they will not be realized—if the claim 
allowed under this general review of the acts of the former 
Secretary by the present Secretary, and if they amount to more 
than the $8,000,000 plus heretofore appropriated, of course they 
can not be paid until the further action of Congress. But if we 
should pay over $8,000,000 of these claims now appropriated for 
and there remain $2,000,000 or $5,000,000 or $8,000,000 more 
allowed, it will certainly be very difficult for Congress to refuse 
to make the further appropriation when the question comes 
before us. 

Mr. RHODES. Mr. Speaker, I renew my motion for the 
previous question. 

The SPEAKER pro tempore. The gentleman from Missouri 
moves the previous question on the motion to concur in the 
Senate amendment to the House amendment. 

The previous question was ordered. 

The SPEAKER pro tempore. The question now is on con- 
curring in the Senate amendment to the House amendment to 
the Senate bill. 

The Senate amendment was concurred in. ; 

On motion of Mr. RHopes, a motion to reconsider the vote by 
which the House concurred in the Senate amendment was laid 
on the table. 

PAYMENT OF NOVEMBER SALARIES. 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the joint resolution which I send 
to the Clerk's desk. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent for the present consideration of a joint 
resolution which the Clerk will report. 
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The Clerk read H. J. Res. 225, authorizing payment of the 
salaries of the officers and employees of Congress for Novem- 
ber. 1921, on the 23d day of said month, as follows: 

Resolved, ctc., That the Secretary of the Senate and Clerk of the 
House of Representatives are authorized and directed to pay to the 
officers and employees of the Senate and House of Representatives, 
borne on the annual and session rolls, including the Capitol police, 
their respective salaries for the full month of November, 1921, on the 
23d day of said month. Such amount as may be necessary to pay the 
session employees from the date of the adjournment of the first ses- 
sion of the Sixty-seventh Congress until the beginning of the second 
session thereof, is appropriated out of any money in the Treasury not 
otherwise appropriated, 

The SVEAKER pro tempore. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserying the 
right to object, I think perhaps it might be wise for the gentle- 
man to explain the provision with reference to the session em- 
ployees. 

Mr. MADDEN, Mr. Speaker, this resolution departs slightly 
from the ordinary resolution presented on occasions like this. 
Session employees are not usually paid during a recess or vaca- 
tion or adjournment period, but it was thought that inasmuch 
as there are only 10 days between the time of the adjournment 
and the time of reconvening, it would not be quite fair to those 
employees to deprive them of their pay, and hence this resolu- 
tion covers them. 

The SPEAKER pro tempore. The Chair hears no objection, 
and the question is on the engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


FIRST DEFICIENCY APPROPRIATION BELL, 1922, 


Mr. MADDEN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the purpose of considering the bill (H. R. 9237) 
making appropriations for deficiencies. 

The SPEAKER pro tempore. The gentleman from Illinois 
moyes that the House resolve itself into Committee of the 
Whole House on the state of the. Union for the purpose of con- 
sidering II. R. 9237, of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (II. R. 9237) making appropriations to supply. deficiencies in 
appropriations for the fiscal year ending June 3 922, and prior 
fiscal years, supplemental appropriations for the fiscal year ending 
June 30, 1922, and subsequent fiscal years, and for other purposes. 

Mr. MADDEN. And pending that, Mr. Speaker, I will ask 
the gentleman from Tennessee if we can not agree on time for 
general debate and the division of that time. I suggest that 
three hours will probably be as much time as we ought to con- 
sume, and I would prefer to have it less, 

Mr. BYRNS of Tennessee. I will state to the gentleman that 
I have had several requests for time, but I am not at all cer- 
tain that it will all be asked for when the time comes, I think, 
however, that an hour and a half would be as little time as we 
can get along with on this side, and it is really not enough if 
all the gentlemen that have asked for time claim it. 

Mr. MADDEN. I am anxious that the bill should be passed 
to-day, und I would concede a greater time for general debate 
if we had more time, I hope that the gentleman will agree to 
three hours, one half to be controlled by the gentleman from 
Tennessee and the other half by myself. 

Mr. BYRNS of Tennessee. I will make no objection to that. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the time for general debate be 
limited to three hours, one half to be controlled by the gentle- 
man from Tennessee [Mr. Byrns] and one half by himself. 
Is there objection? 

There was no objection. 

The motion of Mr. Mappen was agreed to; accordingly, the 
House resolved itself into Committee of the Whole House on 
the state of the Union, with Mr. Burron in the chair. 

Mr. MADDEN, Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Ilinois asks unani- 
mous consent to dispense with the first reading of the bill. 
Is there objection? . 

There was no objection. 

Mr. MADDEN. Mr. Chairman and gentlemen of the House, 
in presenting this bill we have endeavored to the extent of our 
ability to present one for as small an amount as will permit the 
departments of the Government properly to function. The esti- 
mates presented by the budget officer to the President amounted 
to $190,534,653.22. The recommendations of the committee ag- 
gregate $103,698.221.77. The deductions amount to $86,836,- 
481.45. There have been deducted from the estimates for the 
Veterans’ Bureau $56,000,000 of the $86,000,000; $27,400,000 


have been deducted from the estimate submitted by the Navy 
Department—the entire amount; $3,486,481.35 have been de- 
ducted from the miscellaneous items recommended for the con- 
sideration of the committee. 

In what I shall have to say I shall not undertake to treat of 
all the questions involved in the bill. I shall endeavor to con- 
fine what I have to say to three major subjects. One involves 
the appropriation suggested for the Post Oftice Department, 
another the Treasury Department, and the third the Veterans’ 
Bureau. 

The Post Office Department has been allowed by the Com- 
mittee on Appropriations, which allowance is now up to you 
for consideration, $6,525,000. We refused $359,000 in one item 
which the Post Office Department urgently requested. ‘That 
was for the increased demands for the operation of the air mail 
service. The present air mail service appropriation amounts to 
$1,250,000 for the conduct of the air mail service between New 
York and San Francisco. The request for $350,000 more was 
made and was refused, We refused it because we believe that 
we are paying out all the money that should be paid for this 
activity, as the mail carried by air pays no postage whatever. 

Why do I say that? For this reason: At 8.45 every night a 
train leaves New York with all the mail intended for trans- 
portation to the West. No mail is sent by air from New York 
except mail that comes into the post office after 8.45 at night. 
At 7 o'clock every morning the air mail leaves New York with 
such mail for the West as came into the post office during the 
night. 

It overtakes the train at Cleveland that left the night before. 
It places on the train at Cleveland the mail it brought from 
New York and takes an equal amount off the train at Cleve- 
land and proceeds to Chicago. There it transfers the mail it 
took on at Cleyeland and takes an equal amount of mail from 
that train to Omaha, and places that mail on the train at Omaha 
and takes an equal amount from that train and proceeds to Salt 
Lake City, where it does the same thing. It takes an equal 
umount from that train and carries it to San Francisco, 

So we pay the railroad companies for the transportation of 
all the mail that is carried by airplane. We only advance about 
16,000 letters for delivery at San Francisco. The cost of trans- 
porting the mail by air is admitted by the postal authorities to 
be $5.35 a ton-mile. The cost of transporting mail by train aver- 
ages a little less than 9 cents a ton-mile; but let us say it is 9 
cents. Divide $5.35 by 9 and you find that the cost of trans- 
porting the mail by air is sixty times more than by rail. There 
is very little advantage in the advancement of the mail and, as 
I have pointed out, we receive no compensation whatever for 
the mail we carry by air. The present cost of transporting 
mail by rail is $96,000,000 a year. If we carried it all by air, it 
would cost sixty times $96,006,000, or $5,800,000,000. If we were 
to pay $5,800,000,000 for the transportation of the mails of the 
United States, you will see how much cooperation you would 
have from the people. Those who are demanding air-mail serv- 
ice to-day under these circumstances would be the first to object. 
Therefore we did not allow the $350,000 asked for. The ques- 
tion then was, What can they do without it? It is a com- 
mercial experiment, as the Post Office Department says. The 
work is being done for the purpose of giving encouragement to 
the commercial development of air service. The question is, 
Can we experiment sufficiently without operating every day? 
They say they can not operate a daily route unless they get 
this money. We believe that they can experiment just as suc- 
cessfully if they operate every other day as they can by oper- 
ating every day; but it is up to the House to say whether they 
wish to put the $350,000 into the bill or not. 

Mr. SMITH of Michigan. Mr. Chairman, will the gentleman 
yield? 

Mr. MADDEN. If the gentleman will refrain and the House 
will be kind enough to permit me to proceed without interrup- 
tion, I think it would be better to have me make a consecutive 
statement—I think I shall make all of the points much more 
clear—and if at the end of 30 minutes, say, any gentleman in 
the House wishes to ask any questions, I shall be glad to answer 
them. At present I think it will make for better order and 
more intelligent consideration of the problems presented, and 
a better presentation to the House of the questions involved, if 
I be permitted to proceed without interruption. 

We have included in the bill an item of $1,200,000, on account 
of the Postal Service, to pay losses for insured and registered 
mail. That may seem a large amount; but the receipts from 
this source are $16,000,000 a year and the cost, including the 
$1,200,000, will be but $5,200,000, so this is a profitable enter- 
prise. 

We have an item of $099,000 in this section of the bill for 
deficiencies in special-deliyery service in 1921. That indicates 
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that there were $999,000 worth of work done in special-delivery 
letter cases more than the appropriation provided for, and the 
audit only disclosed this condition a year after the activity 
ceased. 

The Treasury Department came before your committee with 
a request for $2,630,000 to employ additional men to audit and 
investigate tax returns. They told the committee that with 
$2,630,000 they could employ a force of experts in the office 
here and in the field to audit the corporation returns, which 
have not been audited since 1917, and which should be audited 
in order to get whatever money may be due from them, 

They say that some subsidiary corporations have schedules 
so large that it takes a wagon to carry them, and that no 
auditor could audit more than 15 of these claims in n year. 
They say that from the audit already made under the appro- 
priation given them of $8,000,000 last year they have been able 
to collect as the result of the work of the auditors in the office 
here, in back taxes, $113,600,000 a year. They have been able 
to collect from the work of the field men that they were author- 
ized to employ $244,000,000 a year in back taxes, making $357,- 
000,000 a year; and they say that if we give them the means 
by which they can employ additional auditors to audit these 
corporation schedules, they would be able to bring to the 
Treasury $200,000,000 additional a year. In the consideration 
of the request they made for $2,630,000 the committee found 
that they were asking for more than the committee believed 
would do the work, and we have reduced the sum which they 
asked by $838,000 and recommend an appropriation for this 
activity of $1,792,000. 

In the collection of $10,000,000,000 of taxes many mistakes 
must be made, many mistakes have been made. Some have 
been made against the men who pay the taxes and some in their 
favor, but out of all of the mistakes it is found that there is 
due a very large amount of money that ought to be refunded to 
the taxpayers. The Treasury Department has no money with 
which to make these refunds. Much embarrassment has ex- 
isted all over the country among citizens because of their in- 
ability to collect the overpayments which they made. The 
committee, therefore, brings to you for your consideration a 
proposal to appropriate $23,057,000 for the payment of refunds 
of illegally collected taxes. I think the people of the United 
States will be very glad to know that this appropriation is 
made, because demand after demand from every quarter of the 
Nation is constantly coming for these refunds, and inquiries 
are being made every day as to why it takes so long for the 
Government to pay back money which it has collected illegally. 
Therefore, we come to you with this recommendation. 

The important matter in connection with which we come is 
the Veterans’ Bureau. That is the one subject which every 
man and woman in America is especially interested. The men 
who fought to preserye America’s freedom who were wounded 
in the service of their country or contracted disease as a result 
of that service are the special charges of the Nation, They are 
entitled to every consideration which a grateful Nation can 
bestow. They are entitled to it because of the patriotic service 
which they rendered and sacrifices which they-made. I do not 
believe there is a man anywhere in America who would not 
make any sacrifice to see that these men, as the wards of the 
Nation, are properly provided for. For one I want these men 
to know that my heart goes out to them, and to the extent that 
I can see that justice is done them I shall devote my life and 
make any sacrifice, and I believe that is the attitude of every 
Member of the House and every Member of the Senate. [Ap- 
plause.] 

In saying this in advance of what I am going to say in criti- 
cism, I think it is only fair to say also that while I am about 
to criticize the administration of the vocational training sec- 
tion particularly and the hospital section of the Veterans’ 
Bureau, I want it understood that this was a very large under- 
taking. It came to those who were placed in charge as a new 
responsibility; they had no experience; they could not foresee 
what they might be called upon to do. They had no prepara- 
tion made to meet these emergencies. They made many mis- 
takes. They perhaps could not avoid making these mistakes, 
but they have been in the service long enough now to have 
gained experience by practice, and the one thing that we ought 
to learn to do is to manage every section of this great business 
enterprise with economy, with fairness to the men, with justice 
to the Treasury and to the taxpayers. [Applause.] 

We have to-day 90,000 men in training. Four hundred and 
forty thousand men have been registered as eligible for train- 
ing. That does not mean that they have been passed by the 
doctors as eligible, but that they have made application. These 
men will not be able to go into training at a very early date. 
Two hundred and eighty-five thousand of the 440,000 have really 


been passed upon as eligible. 
thousand men at one time and another since the war closed 
have been put into vocational training, but only 6,000 of the 
128,000 have come out. Nobody knows what became of the 
rest, except that 3,000 died, and 17,000 were found unfit for the 
training into which they went. The trouble with the manage- 
ment was that a man would go into training, say, as a black- 
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smith, or as a doctor, or as a lawyer. After he was in for a 
short time he would be transferred to something else and some- 
thing else, and as many as 10 transfers of occupational training 
have been made, so that men did not know where they were, 
what they were, or where they were going, whether they were 
going to do one thing or another, and a very large amount of 
money has been wasted in endeavoring to find out what kind of 
training should be granted. 

We have 99,000 men in training. I said 90,000, meaning 90,000 
men in training who are being paid while being trained. The 
other 9,000 are not in the class that is entitled to compensation 
while training is being given. 

The average cost per man per month who is in training is 
$126, and $157,000,000 so far has been expended for training 
purposes, and $121,000,000 of this has been paid to the men 
in allowances, and $36,000,000 paid for overhead, which is out- 
rageous. Out of every $99 paid to a man in training it costs 
$10.68 for administration. That seems outrageous. The opera- 
tion is very simple. And $16.32 is allowed only for teaching, 
equipment, and all other expenses. Now, if it costs $10.68 to 
make an allowance of $99, where the operation of making the 
allowance is very simple, there must be something wrong with 
the management. They have expert bureau psychiatrists, ex- 
pert dentists, expert oculists, expert everything, with no note 
taken of the cost. : 

This was told me by one of the officials. It is not in the 
record of the hearings. This official was connected with the 
bureau. A man who was unfortunate enough to have lost his 
leg during the war and was now able to walk around on an 
artificial leg, and, not having experience as to how to wear one, 
not as much experience as I have had, was unable to tell what 
to do when the strap broke on his leg. So he went to one of 
these headquarters to get a strap. They said, “ Well, you must 
have your eyes examined.” He said, There is nothing the 
matter with my eyes.” But you have got to go through this 
routine of getting your eyes examined. That is part of the 
work.” There was nothing the matter with his eyes; he said, 
“What I want is a strap for my artificial leg.“ But your eyes 
must be examined.” He asked, What has that to do with a 
strap?” He said, When I got through with the eye examina- 
tion, they said that I must go into the dentist's in order to have 
my teeth examined. I told them my teeth were perfect, but 
that I wanted this strap for my ertificial leg.“ They made 
him take the examination for his teeth in the dental clinic. 
When he was through with that they sent him to a place where 
he could get the strap, a very simple process. But in the mean- 
time he had gone through these two examinations. What was 
the result of the examination? There was nothing the matter 
with the man’s eyes, nothing the matter with his teeth, but 
there must be somebody paid to make the examinations. The 
oculist was there to make an examination at so much an ex- 
anrination. He must be paid. There must be a fee found for 
him. So we find that in this particular case, which is typical 
of many, in order to get a strap that poor unfortunate sol- 
dier needed for his artificial leg, he had to go through two ex- 
aminations in order that some experts might be able to get a 
fee. You can not beat that for extravagance. And it is this 
kind of thing we want to stop. 

There is nobody in the bureau who can tell you what any- 
thing costs. I do not blame them so very much for not being 
able to tell you definitely now, because they have only had the 
bureau in their control for about 10 weeks. But we have made 
deductions in the recommendations which they made for the 
conduct of this bureau of $56,000,000. We have taken $37,- 
000,000 off the vocational training recommendations ; $18,000,000 
off the hospitalization recommendations. We do not do that be- 
cause we think that is all they need; we do not know what they 
need; but we do it because we have made up our minds to stop 
the wastefulness, if you will agree to it, and it is all subject 
to your agreement, because we are only the instrumentality 
through which you obtain information on this subject. We have 
made up our minds to force them to systematize this business 
and put it on a business basis, and we have said to them that 
when this money is about to be exhausted they can come back, 
but when they come back they must have facts. [Applause.] 
We want to put this business on a respectable basis. If it 
goes on the way it has gone on it will cost a billion dollars a 
year after another year. It will become a scandal, and it will 
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not be respectable for a soldier who defended his country’s 
liberty to draw money from the fund. Now, we want the 
soldier to realize he is not getting charity; that he is 
not under any obligation. We want him to be able to walk 
among his fellows with whom he served in the war and not 
have them look sidewise at him. We want him to realize that 
we believe in him and that we are going to provide for him, 
and we are going to protect him against any jugglery of any 
fund the country appropriates for his care. And it is be- 
cause of our desire to do this that we have said that this in- 
stitution must be put upon a business basis, 

It can not go on, gentlemen, and be respectable if you are 
going to spend $10 to pay a man $99. No business in the world 
would permit that. Why should the Government? And, par- 
ticularly, why should this sacred fund be used for any such 
purpose? The man who would overcharge his Government for 
any service rendered to a soldier who met with difficulty upon 
the battle field is worse than any profiteer that made over- 
charges during the war, and we want to search them out and 
put them where they belong. [Applause.] We want no prof- 
iteer in this business. And as far as I can help to prevent any 
overcharge by any man who is permitted to exercise any func- 
tion connected with the administration of this sacred fund, I 
propose to devote my time to it. 

Now, I am not in favor of restricting the soldier's rights. I 
want to see him get every dollar he is entitled to get under the 
law, but I want the dollars that are appropriated out of the 
Treasury for him to go to him, and not to go to any profiteer. 

Mr. FESS. Will the gentleman yield there? 

Mr. MADDEN. Yes. 

Mr. FESS. I am considerably impressed with what the gen- 
tleman has stated. I think there is a good deal of advantage 
taken. I have thought all the time the administration was 
rather loose, especially while it was under the Federal board. 
Very largely, I think, because of such terrific criticism on the 
part of Congress they were not giving what the soldier wanted. 
I am impressed that the growth of this fund, unless Congress 
takes charge of it, somewhere will increase, because everybody 
that is dissatisfied and wants something else, if he does not get 
it, is likely to criticize the administration for not giving a 
transfer from one kind of work the boy is doing to another 
because he was admittedly unfit to do that work and it would 
cost additional money. Do the gentlemen of the committee see 
where this responsibility lies? 

Mr. MADDEN. I think we do. We are endeavoring to cor- 
rect it. I do not blame the director, because he has not been 
in charge long enough to enable him to visualize the situation. 
He realizes the extravagant waste. He says he is going to try 
to eliminate it. We are going to try to show him how to do 
it, and we are going to cooperate with him in doing it. We 
have asked that an arbitrary sum, less than is recommended, 
be appropriated because of our determination to bring him 
back to us with a plan in a very short time. 

Mr. FESS. Will the gentleman yield further? 

Mr, MADDEN. Yes. 

Mr. FESS. I notice that 440,000 have made application. 

Mr. MADDEN. Yes. They made application mainly because 
they were urged to do it. 

Mr. FESS. The bill under which applications are made pro- 
vides that only when the soldier returns incapacitated to do 
his work or to take up some other work is he eligible to edu- 
cation. Is it possible that 440,000 of our soldiers returned in- 
capable of resuming their work? 

‘Mr. MADDEN. Under the law the director says they are 
required to take anybody's application that served in the war, 
but that 60 or 70 per cent of the applications now are being 
rejected. But they have 440,000 applications, and 285,000 of 
those applications have been passed upon as to the eligibility of 
the men. One hundred and twenty-eight thousand men at one 
time or another have been in some sort of training. But the 
prices paid for machinery and equipment and for the rents and 
leases and all that sort of thing have been exorbitant, and 
bills have been rendered by institutions to the War Risk Bu- 
reau and paid for services that they never rendered to such 
an extent that the whole thing is in a state of chaos, and the 
fund is in a state of—well, of decay. May I say that? [Ap- 
plause.] 

Mr. FESS. Mr. Chairman, will the gentleman yield for an- 
other question? 

Mr. MADDEN. Yes. 

Mr. FESS. The existing institutions were not leased but 
employed to do work instead of establishing Government 
schools. I frankly say that I am somewhat distressed over the 
suggestion that we are going to establish Government schools 
in the various cantonments in which we are going to do all 


the work that existing institutions might do if they made a 
reasonable charge. I condemn just as much as my friend does 
any unreasonable charge. I think it is criminal and ought not 
to be allowed for a minute. But I am wondering where we 
are going to drift in expense if we undertake to establish Goy- 
ernment schools for these boys. 

Mr. MADDEN. I am going to speak on that question. I 
will not try to do it just now. But I want to say right here 
that some of the extravagant things about which I would com- 
plain are these: For example, we find that dancing lessons were 
Paid for at the rate of $10 a lesson. Now, a man who is able 
to take dancing lessons is not very badly wounded one would 
think. The singing lessons were paid for at the rate of $10 a 
lesson, and auto driving at the rate of $3.75 a lesson, and all 
such rot as that. That is not the kind of training to qualify 
anybody for the discharge of proper tunctions. But even if it 
were the rate charged and paid is outrageous. 

Mr. SWEET. Mr. Chairman, will the gentleman yield? 

Mr. SUMMERS of Washington. Mr. Chairman, will the gen- 
tleman yield just for a very short question? 

ee Does the gentleman yield; and if so, to 
whom? 

Mr. MADDEN. I will yield in a very little while, 
first yield to the gentleman from Iowa. 

Mr. SWEET. Is it the intention of the gentleman to discuss 
the question of hospitalization later on? 

Mr. MADDEN, Yes. 

Mr. SWEET. Then, I will not ask my question now. 

Mr. SUMMERS of Washington. Were these lessons for the 
benefit of individuals or classes? 

Mr. MADDEN. Individuals. 

Mr. SUMMERS of Washington. Ten dollars a lesson for indi- 
viduals? 

Mr. MADDEN. Yes; for individuals. There has been pur- 
chased equipment for all kinds of institutions, and bills have 
been paid for services which never have been rendered by those 
institutions in many cases, and there is plenty of room for the 
broom of the new Director of the Veterans’ Bureau to operate 
successfully. He has a big job on his hands—a job bigger than 
any one man really ought to be charged with. Just think! He 
has a fund here under his jurisdiction of $500,000,000 a year. 
That is as much as the Government of the United States cost 
only a few years ago. But no one man was allowed to admin- 
ister that fund. 

Now we are decentralizing the work. We have got 14 divi- 
sional headquarters. I asked the Director of the Veterans’ 
Bureau how many men he would be likely to have in one of these 
headquarters. He said anywhere from 500 to 1,000 each. The 
average would probably be 800, but more likely a thousand. 

Then as to the rent of these headquarters. Why, I find that 
they are paying as much as $266,000 a year for one divisional 
headquarters, and $190,000 for another, and $150,000 is the com- 
mon charge. That is pretty -xpensive. 

Mr. BEGG. Mr. Chairman, will the gentleman permit just 
one question? If he would rather not, I will wait. 

Mr. MADDEN. I should rather the gentleman would wait. I 
think it is much better in the long run, because I think I will 
meet all those questions. 

Now, I do not know how much it will cost to furnish them. 
There are 140 suboffices. They expect to have 20 men on the 
average at each suboffice. It is said that the cost of furnishing 
these suboflices will be $12,000 apiece. Why, $500, it seems to 
me, would be a reasonable charge for furnishing an office where 
only 20 men are employed. But allow $1,000, and I think 
you would have an exorbitant figure. But $12,000! I think 
it is outrageous. 

Are we going to permit this sort of thing to continue? Is 
there any responsibility to be assumed by the Congress of the 
United States, or are we going to let them run on as they have 
been running? Are we going to try to systematize this work 
for this great patriotic service, so that the men at the top will 
not waste the money that we are appropriating for the un- 
fortunate men at the bottom? Can we do anything? I think 
we can. What is the best way to do it? The best way to do 
it is to make them come here every once in a while, and not 
to appropriate money for too long a period at a time. [Ap- 
plause.] Make them show their hand; make them give a 
reckoning. We have nothing to do with the administration of 
the service. We can only appropriate, but we can compel them 
to report to us in detail what they do. That is what we pro- 
pose now. 

Will you help us? I know you will, because you realize that 
we have no purpose in the world except, first, to see that these 
men who are entitled to it get the service, and next, to see 
that the service is not granted to them at a criminal cost. 
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We have no disposition whatever to subtract from anything 
that a man is entitled to get, but we have every disposition and 
determination to see that not a single dollar is paid for over- 
head that ought not to be paid. [Applause.] 

On October 27, 1921, we had 7,815 unoccupied beds in Gov- 
ernment hospitals and we had 19,584 occupied beds, 

The cost per patient in the Public Health hospitals on its 
face has been $4.64; but, as a matter of fact, it has run up to 
about $7 per day per man. We are getting contract hospital 
service for $3.68 per day per man. The Navy hospital service 
we get for $3 per day for war veterans, and in the Army hos- 
pital service the cost is $3.50, but it is only fair to say in this 
connection that this includes no overhead charge, and if the 
overhead were included the Army cost would be $4.24 and the 
Navy cost would be $4.38. But the National Home for Disabled 
Volunteer Soldiers conducted by the board of managers thereof 
is the ideally conducted institution. [Applause.] It is the 
best conducted Government institution we haye, economical, 
decent, clean, and the cost there per patient is $2.20 per day. 

Now, why can they not do that everywhere in Government 
institutions? But the Board of Managers for the National 
Home for Disabled Volunteer Soldiers say that they paid to the 
head doctor to conduct one of these homes, before the War Risk 
Bureau was organized, $3,000 a year. In the Public Health 
Service they pay $6,000 a year for doing the same work, and 
that forced them to pay more than they wanted to pay and more 
than they would have had to pay, So the cost has been going up 
everywhere because of the extravagant waste of public money 
placed in the charge of these people. The appropriations for the 
Public Health Service for hospital service to war veterans are 
made to the Veterans’ Bureau, and are allotted by the Veterans’ 
Bureau to the Public Health Service and expended by the Public 
Health Service; and the presumption is that the Public Health 
Service is required to make a report once a week or once a 
month as to the state of the allotment and as to costs; but Col. 
Forbes tells us that he has not been able to get them to make 
such reports. He has been urging them, telling them that such 
reports were demanded, but he has not been able to get them, 
and they haye been expending the money so extravagantly that 
it is a crime. We propose to have a system instituted to com- 
pel these people who have control of the Public Health Service 
to report, as frequently as the Director of the Veterans’ Bureau 
wishes them to report, every detail of expenditure connected 
with the administration of the Veterans’ Bureau fund, and to 
economize in the expenditure of the money allotted to them in 
every needful way. Does that answer the question of the gen- 
tleman from Iowa? 

Mr. SWEET. Yes. I am wondering whether or not Col. 
Forbes made any statement before your committee in regard 
to hospitalization, as to whether the demands were increasing 
or not. 

Mr. MADDEN. He said that they have 30,000 men in hospi- 
tals aud that they will not have more than 5,000 more men in 
the hospitals when they reach the peak. We have 7,815 un- 
occupied beds now in the various Government hospitals. 

Mr. SWEET. In other words the testimony of Col. Forbes 
before your committee shows that they have adequate facili- 
ties at the present time to take care of all those demanding 
hospitalization? 

Mr. MADDEN. Yes. 

Mr. SWEET. And therefore we are not confronted with the 
question of constructing any more hospitals for the purpose of 
taking care of these men? 

Mr. MADDEN. The hospitals that are now being constructed 
will relieve some of the contract hospitals in which the men 
are now placed. 

Mr. SWEET. According to the testimony of Col. Forbes, as I 
understand, the peak of the demand for hospitalization has 
about been reached? 

Mr. MADDEN. He states that there will probably be 5,000 
more in hospitals than there now are. 

Mr. SWEET. At the present time how many are in contract 
hospitals? 

Mr. MADDEN. It is estimated that there will be an average 
of 9,162 patients in contract hospitals throughout the year. 

Mr. LINEBERGER. I think the gentleman's query was an- 
swered by the chairman. The observation I wish to make is 
that the 7,000 beds now available over and above those neces- 
sary for taking care of the men now in the hospitals will take 
care of the peak load, which is estimated to be 5,000 more than 
the 30,000 now in the hospitals; so there is evidently no need 
for further construction of hospitals. 

Mr. MADDEN. No. I think I may say that I have informa- 
tion to the effect that the bill now pending in the Committee on 
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Public Buildings and Grounds will not be necessary in order 
to meet the needs of the service men. 

Mr. SWEET. That is the question I had in mind. 

Mr. ANDREWS of Nebraska. Will the gentleman from Illi- 
nòis yield? 

Mr. MADDEN, Certainly. 

Mr. ANDREWS of Nebraska. Is it not true that the $18,- 
600,000 appropriated in the last Congress as allocated by the 
Treasury Department will provide for 5,000 beds? 

Mr. MADDEN. Yes. I will say that in the allocation of 
that fund, and the location of the hospitals, and the allocation 
of the amount necessary for each hospital there is a surplus 
of $1,350,000 that can be turned back into the Treasury. 

Mr. ROSSDALE. Will the gentleman yield? 

Mr. MADDEN, I yield to the gentleman from New York. 

Mr. ROSSDALE. Has the gentieman any record of how 
many soldiers have applied for and claimed hospitalization and 
have been denied it? 

Mr. MADDEN. I can not tell the gentleman that offhand. 
We are told that every man who makes application for training 
or for compensation is examined, no matter whether he shows 
any indication of having been wounded or not. If the examina- 
tion does not disclose definitely the character of his ailment, he 
is put into a hospital for three or four weeks under observa- 
tion. During that time it is determined whether or not he is 
able to conduct his life work without support from the Govern- 
ment. If not, he is either hospitalized or put into training, or 
he may be put into both. 

Mr. ROSSDALE., How about the man who is denied hos- 
pitalization? 

Mr. MADDEN, Nobody is denied. 

Mr. ROSSDALE. I have a case of that kind. and there must 
be thousands of others. 

Mr. MADDEN. Do not let us go into details. 
details that we could not settle here. 

Mr. SNELL. Will the gentleman yield? 

Mr. MADDEN, I yield to the gentleman from New York. 

Mr. SNELL. Are the boys in these contract hospitals as well 
eared for and do they get as good treatment as in the Govern- 
ment hospitals? 

Mr. MADDEN. Undoubtedly. 

Mr. SNELL. As I understood from the gentleman's statement 
the cost is a great deal less in the contract hospitals. 

Mr. MADDEN. It is $3.68 in the contract hospitals and an 
average of $4.64 in the Public Health Service hospitals, $8 in 
the Navy and $3.50 in the Army, and $2.20 in the National 
Homes for Disabled Volunteer Soldiers. 

Mr. SNELL. That is why it is just as well to continue them 
in the contract hospitals until the peak load is over. 

Mr. MADDEN. We have plenty of places into which we can 
transfer anyone who needs to be transferred. 

Mr. SNELL. With buildings you have built and are building 
at the present time? 

Mr. MADDEN. Some of the contract places are not very 
good, and we ought to take the men away as soon as we can, 
eee And so provision is made to take care of every- 
thing? í 

Mr. MADDEN. So we are advised. . 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. NEWTON of Minnesota. It is my recollection, although 
I have not the report before me, of reading a report from some 
especial committee in the Senate three or four weeks ago to 
the effect that- there was need for an additional appropriation 
for additional hospitals. It was my impression that that was 
erroneous and not based on facts, < 

Mr. MADDEN. The information we have leads to the con- 
clusion that the $18,000,000 appropriation for the construction 
of hospitals will more than meet the present needs and the 
future needs and leave a surplus. So that the bill pending 
before the Committee on Public Buildings and Grounds will 
not be necessary; there will be no need at any time for it. 
The evidence shows that we need provision for not more than 
35,000 men, and we already have it. - 

Mr. ANDREWS of Nebraska. If the gentleman will yield, I 
wish to say that the Committee on Public Buildings and 
Grounds were gathering the information and having it in hand 
ready to take action whenever the evidence from any competent 
authority showed that we would have occasion to use it in 
that direction. We are holding it in reserve because of the 
facts as stated by the gentleman from Illinois. 

Mr. MADDEN. Now, I wish gentlemen would pay some atten- 
tion to what I am going to say, not that I am asking you to 
agree to it, but I want to call it to your attention. ‘To-day 
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vocational training is being given in every available educational 
institution in the United States and in many factories of 
various kinds. 

It frequently happens that in placement training, which is 
training in a trade, that the person who takes the training re- 
ceives compensation both from the employer and from the Gov- 
ernment, while the Goyernment pays the man who owns the 
shop for the training, There ought to be some change in that 
policy, because it does not seem fair that we should pay some- 
body to train the man while we are paying the man that is being 
trained. Sometimes the earning power of these men run as high 
as $400 a month with triple pay. There ought to be some rem- 
edy. I do not mean to say that we ought to take everything 
away from a man, but it ought to be adjusted along equitable 
lines so that the Government and the man both will get justice. 

Forty-one per cent of the men who are taking training are 
taking placement training. Placement training means learning 
a trade. During the training period we furnish them with all 
kinds of equipment; we do that in any training they take. For 
example, if a man is going to be a barber, they furnish him with 
a kit of barber tools. When he gets through, if he ever does— 
there are only 6,000 out of the whole lot that have got through— 
they fi him with a kit of tools to open up his shop. If a 
man is taking training to be a doctor, they furnish him with 
medical books during the training and then furnish him with a 
medical library after he gets through. They do the same thing 
for a man who is training to be a lawyer. That does not seem 
to me fair to the man or the Government. To furnish him with 
the beoks during his training I think is fair, but to furnish him 
with books for equipment I do not think is fair. 

Suppose he were to be a builder; he would require boilers, 
engines, and various things of that kind, and we might have to 
invest a couple of hundred thousand dollars to qualify him for 
his trade. 

Now, I am not saying anything against that which may be 
finally decided to be just, but we ought to take an inventory of 
ourselves, and let us have the men with us when we take the 
inventory. I think they would advise that we are wrong. We 
have not asked them yet. 

If you hand a man too many things you disqualify him for 
useful service to himself. There is only one way to make 
a man, and that is to help the man te do something for him- 
self and to depend on himself. [Applause.] 

Mr. FESS. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. FESS. The gentleman has touched one very delicate fea- 
ture of this readjustment, namely, where a man is placed dur- 
ing his training and is being paid by the company for which he 
works. I was told only a day or so ago by a firm employing 
one of our men that when he offered him pay the man said 
he could not take anything because if he did he would lose his 
allotment from the Government. This man did not believe he 
should take the service for nothing, and so he told me he was 
going to let him go on and pay him a lump sum when he got 
through. 

Mr. MADDEN. I think Col. Forbes is going to take that up. 

Mr. BEGG. Will the gentleman yield? 

Mr. MADDEN. Les. 

Mr. BEGG. It strikes me that the way to eliminate this 
abuse of extravagant overhead is to give each man entitled to it 
a lump sum of $4,000. We could save many billions of dollars 
in that way. I am talking about the rehabilitation. 

Mr. MADDEN. Now, I come to the question of the advis- 
ability or the wisdom of whether or not we should adopt a 
policy of establishing universities for training in the abandoned 
Army cantonments. There seems to be a disposition in the mind 
of the Director of the Veterans’ Bureau to take over all the 
abandoned cantonments and to build bungalows, establish 
schools and churches, theaters, and what not, where the wounded 
men can go and live among themselves; to rehabilitate them 
under conditions which he thinks would be ideal and with which 
T do not agree at all. [Applause.] But I believe the way to 
rehabilitate a wounded man who feels that he is down and out, 
wlio feels that he has no friends anywhere, that nobody has any 
use for him, is to put him among men who are sunshine pro- 
ducers; to put him among well men, men that can laugh, and 
men who live normal lives. [Applause.] 

But what have we? Men who were just as normal as any- 
one else before they made the sacrifice we now find have been 
made abnormal through that sacrifice, and if we adopt the 
plan of putting them in colleges of this kind it may possibly 
result in the same condition that confronts us with respect to 
the lepers. They are very discontented. No one wants to see 
them. We want to make these men, if we make them anything, 
future good citizens of the country. If we are going to spend 


hundreds of millions or billions of dollars to rehabilitate them, 
let us get the best results. 

There is another side to the thing besides the humanitarian 
side, as I see it, Of course, it is the selfish side, the nroney 
side, but that can not be overlooked, because, after all, it is the 
money side that we are dealing with here. Back home you 
know the people whom we represent pay these bills, and, of 
course, the only way they can pay them is for us to tax them. 
Of course, we may have reached the limit beyond which we 
ought not to tax them even for a purpose such as this. We 
spent several hundred million dollars to build these camps. Col. 
Forbes said that he could rehabilitate Camp Sherman, at Chilli- 
cothe, Ohio, to accommodate the present condition of these men 
for $20,000, He is a builder, it is said, and, of course, knows 
what he is talking about; but I have had some years of expe- 
rience as a builder myself, although I do not travel upon it, 
and I do not believe that you can rehabilitate Camp Sherman 
for $20,000,000, and if you undertook to include all of the six 
camps it is proposed to change over it will cost $300,000,000 
before we are through, and we will never be through, and we 
will never satisfy the men. 

There are three problems to be thought of in respect to this. 
First, we must think about the problem of the Treasury and 
next about what is going to happen to the men if you put all of 
the diseased men together. That is the most important problem, 
The next is what will be the moral effect of this morose con- 
dition among the men on the communities in which they are 
assembled? We have a lot of things to think about. We are 
dealing with important problems. They are the problems of the 
lives of men who saved the Nation, and who are going to rule 
the Nation in the years to come. We will be here for only a 
short time. The official life of a Member of Congress is not 
very long, and our places will soon be taken by some one else, 
but while we are here let us do the thing we would do if there 
Was no one interested in the thing except our own families, 
{Applause.] We ought te be as much interested in these men 
as we would be in our own children, for they are our own 
children, because they come from every home in the land. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BANKHEAD. Would this proposed estimate of great 
centers of education in these abandoned cantonments require 
additional substantive legislation to accomplish the purpose, 
or has the bureau the authority under existing law te go 
ahead and do it? 

Mr. MADDEN, I raised that question when the proposition 
was approached before our committee. I can say to the geutle- 
man that the committee, fearful that there might be some law 
somewhere that we were not able to discover, inserted a pro- 
vision in the bill pending before yon which provides that no 
part of this fund shall be expended for construction in camps 
except for minor repairs. 

Mr. KELLEY of Michigan. 
man yield? 

Mr. MADDEN. Yes. 

Mr. KELLEY of Michigan. Col. Forbes claims authority 
under existing law, and not only that, but has proceeded to put 
Camp Sherman into condition for that purpose. 

Mr. SWEET. Under what provision of law does he claim 
that? Under the general provision as to hospitalization? 

Mr. MADDEN. He did not make any specific claim. He 
simply said that he thought he had the power under the law. 
We do not think he has, but in order to be sure that he does not 
have under this appropriation, we have placed the limitation in 
the appropriation to prevent its expenditure for that purpose. 

Mr. SWEET. I think that is wise. I know of no provision 
of law which would give him such authority. 

Mr. MADDEN. Gentlemen, I think I have said all that I 
ought to say. The matter is in your hands. We are giving you 
the information that we have obtained. The bill is up to you 
for action. I am very much ebliged to you for the considera- 
tion you have given me during this talk. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having taken 
the chair, a message from the Senate by Mr. Crockett, one of 
its clerks, announced that the Senate had passed without 
amendment the bill (H. R. 8347) to authorize the New York 
Central Railroad Co. to construct a bridge across the Grand 
Calumet River within the corporate limits of the town of 
Gary, Ind. 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 6053) to amend section 955 of the 
Revised Statutes by extending the jurisdiction of courts in 
cases of revivor, in which the concurrence of the House of 
Representatives was requested. 


Mr. Chairman, will the gentle- 


1921. CONGRESSIONAL 


RECORD—HOUSE. 


8133 


DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. BYRNS of Tennessee. Mr. Chairman, in the campaign 
of 1920, the Republican Party made very positive promises to 
the American people. They were solemnly assured that the 
election of a Republican President and a Republican majority 
in both Houses of Congress would bring immediate prosperity 
to the entire country; that business would revive, industry 
flourish, and there would be a good job at a good wage for 
every Man who might want work. It was declared that while 
all this was in process of accomplishment, the profiteer would 
be suppressed and the cost of living reduced. From every 
stump it was proclaimed that extravagance in governmental 
expenditures would stop, and that our national expenditures 
would be cut down and, as a result, taxes would be reduced and 
the people relieved of much of the tax burden under which 
they were laboring as a result of the war. Confidently relying 
on these promises, the people elected the Republican candidate 
for President and a Republican Congress by an overwhelming 
majority. For more than eight months the Republican Party 
has had absolute and undisputed control of every branch of our 
Government, and it can be said without fear of successful con- 
tradiction that none of these preelection promises have been 
redeemed. As a result of this failure of Congress and the 
administration to make good their promises, and to take the 
steps necessary to relieve the present depressed business condi- 
tions, there is greater disappointment and dissatisfaction than 
has possibly ever before existed in the entire history of our 
country. The large Republican majority has proven wholly 
inefficient in affording the relief which the people expected, 
while the Republican administration has shown an equal in- 
ability to lead the party out of the maze of conflicting interests, 
cross currents of factional differences, and inability to reconcile 
the demands of the big interests and great wealth which 
financed its campaign and are now demanding their reward, 
with the interests of the plain people for whom some of the 
more liberal of the party stand. Conditions, sir, have not im- 
proved as they should have done. Business is still depressed, 
and industry has not revived since the war to the extent con- 
fidently hoped for, while the number of unemployed is increas- 
ing and, according to the United States Employment Service, 
will be larger than ever during the coming winter months. 

Congress was called into extra session more than six months 
ago for the purpose of passing necessary reconstruction legis- 
lation and revising and reducing the tax burden. It has 
wholly failed up to this time to meet the situation, and during 
all of this time business has been left uncertain as to the 
amount of taxes to be imposed upon it, and this has added to 
the confusion and prevented a return to normalcy which the 
President declared in the last campaign he would surely bring 
about if elected. Now, after more than six months of active 
session, a tax bill is about to be passed, which reduces the 
tax on the larger corporations and incomes which are most 
able to pay, but which gives no relief or reduction to the tax- 
payers of more moderate means. It will simply serve to shift 
part of the burden from the shoulders of the rich to the backs 
of those less able to pay. 

The Republican Party, Mr. Chairman, has had control of 
Congress practically ever since the signing of the armistice, 
which was more than three yedrs ago, but there has been no 
legislation passed which has served to put the profiteer out 
of business and materially reduce the cost of living to the 
consumer. No legislation has been passed for the farmer 
which has served to stimulate the prices which he obtains for 
his products. The so-called farmers’ emergency tariff act 
was passed with the assertion that it would stimulate the 
price of farm products, but you can not fool the farmer into 
believing that this tariff has helped him. In the first place 
he knows how foolish it is to impose a tariff on products, a 
large surplus of which is shipped each year to foreign countries. 
And he knows that, notwithstanding its passage six months 
ago, the prices of his products have steadily declined, and that 
he is now receiving far less than the actual cost of production. 
He knows, also, and the consuming masses know, that the 
cost of living has by no means been reduced to a proportionate 
extent, if, indeed, there has been any real material reduction. 
Labor is dissatisfied and millions are out of employment. 
Capital is complaining because of the failure to pass important 
and necessary reconstruction legislation. There has never 
been a time when Congress so signally failed to measure up 
to the requirements of the hour in the passage of important, 
wholesome, and beneficial legislation, and to comply with its 
solemn pledges to the people, as in the present Congress. [Ap- 
plause.] 

Do you wonder, Mr. Chairman, that there is such great unrest 
and dissatisfaction? Talk about a return to normaley! The 


farmers know it has not meant a fair, reasonable, and living 
price for the products of their labor. The consuming public 
knows that it has not meant a decrease in the cost of those 
necessities of life which they must have in order to live. They 
know it has not meant a return to anything like the former cost 
of government. 

There was appropriated for the fiscal year 1916, including 
regular deficiency, miscellaneous, permanent, and indefinite ap- 
propriations, the sum of $1,114,490,704.09. This and the pre- 
ceding Congress, which was also Republican in majority, have 
appropriated for like purposes for the fiscal year 1922 the sum 
of $4,088,480,431.23, which includes the amount carried or recom- 
mended in the pending bill; or, if you deduct the interest on 
the war debt of $922,650,000, which was not a charge on the 
Government in 1916, it will amount to $3,165,830,431.28, or nearly 
three times the amount in 1916. 

I have wondered whether or not my friend, the gentleman from 
Texas [Mr. Garver], had these figures in mind when he made 
the statement yesterday that the tax bill which is now in process 
of passage through Congress will fail to produce sufficient reve- 
nue to run the Government to the amount of six or seven hun- 
dred million dollars, unless there should be a radical reduction 
in armament, or whether he had in mind the lower figures which 
were presented to the Ways and Means Committee in the prepa- 
ration of that bill. If he had the figures presented to that 
committee in mind, it is quite evident, from the appropriations 
actually made by this Congress, that he will have to revise and 
greatly increase his estimate of the deficit. And let me remind 
you that this does not include other deficiency bills, carrying 
many millions of dollars, which we are told must be passed at 
the next session. And let me say also that this does not repre- 
sent all that has been authorized to be expended during this 
fiscal year, for there have been reappropriated out of balances 
left over from the fiscal year 1921, together with certain further 
indefinite appropriations, the sum of $256,458,671.03. If these 
figures are added the amount will run up to more than three 
times those of 1916, exclusive of the interest on the pub- 
lic debt, which I have omitted in order to be entirely fair, 
or four times that of 1916 if the interest on the public debt 
is added. 

These figures, Mr. Chairman, are staggering when it is re- 
membered that it has been more than three years since the 
armistice was signed, and that our Government ought to be 
getting back at least in some degree to the level of prewar 
expenditures. 

As the Secretary of the Treasury has well said, “ the Nation 
can not continue to spend at this shocking rate.” This is the 
time for the most rigid 6Conomy. The country is clamoring for 
relief from the existing heavy burdens of taxation and that de- 
mand can not be met by continuing to make appropriations with- 
out regard to the burdens already placed on the people. Con- 
gress will have to stop creating new positions at high salaries 
and unnecessary new commissions and activities. The appro- 
priations committee, the chairman of which is a successful and 
splendid business man of great executive ability and sincerely 
anxious to hold down and reduce expenditures, can not cut ex- 
penses if Congress continues to authorize additional expendi- 
tures. This is no time for extravagance or useless and wasteful 
expenditure. It is very easy, sir, to carry pledges of economy 
in party platforms; it is very easy to proclaim the importance 
of economy from the stump, but it is sometimes both difficult 
and embarrassing to practice it, but let me remind my colleagues 
that an overburdened tax-paying public is watching Government 
expenditures as it never watched before and they will hold 
Members to the strictest account. I repeat, Mr. Chairman, is 
it any wonder in view of the record that the people are not only 
intensely disappointed but dissatisfied with this Congress on 
account of its failure to reduce Government expenditures. 

But, Mr. Chairman, the obligation does not rest upon Con- 
gress alone. Unless the administrative branch of the Govern- 
ment practices economy, there can be no real economy, for Con- 
gress must base its appropriations for existing activities largely 
upon recommendations submitted for the needs of the various 
services. And, let me say that this economy must be real. 
There must be something more than widely published inter- 
views and statements of what is going to be saved, specially 
prepared for the public. The people have been fed up on that 
kind of propaganda during the last six months. What the 
people demand is evidence that these statements are going to 
be made good. And let me suggest that this can best be shown 
at the end of the fiscal year, rather than by 100d boasts at the 
beginning of the fiscal year. 

The Director of the Budget told the Committee on Ways and 
Means while it was preparing the revenue bill that he was 
going to save $350,000,000 out of the regular appropriations for 
this fiscal year. No member of that committee yas able to tell 
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just from what sources that saving was to come, for they were 
not furnished, so far as the Congress knows or the publie knows, 
with a bill of particulars. We were given nothing more specific 
than that this sum was to come from the following departments 
and independent establishments : 

r ee eee eee ere ctone 
De | ae ee ee Se Se aes 
ee eerste aimee 

Department of Agriculture 
Raliroags oo 
Miscellaneous „„ 

It is rather singular that despite this claim of intended say- 
ings Congress was called upon in August to augment the Ship- 
ping Board appropriations by the sum of $48,500,000 in a defi- 
ciency bill, and that if it had followed the advice of the Director 
of the Budget there would have been appropriated $125,000,000, 
for that was the amount of his estimate. Is it not also singular, 
in view of that declaration of saving, which was sent broadcast 
over the country, that Congress is now called upon, before five 
months of the fiscal year has passed, to appropriate $103,698,- 
221.77, with the promise of more to come? And do not forget 
that some of this appropriation is for the very departments in 
which it was said that these savings were to be effected. Ah, 
Mr. Chairman, if these savings are really expected to be made, 
why make new appropriations? Why not divert the money so 
saved to the purposes set forth in this bill? Why not have cov- 
ered this money back into the Treasury, so that it could not be 
spent during the fiscal year? Why not have passed the bill 
which I introduced directing that this be done? 

How did the Director of the Budget arrive at this alleged 
saving? He has never told Congress. I suspect, Mr. Chairnran, 
that he arrived at it in part by anticipating what some of the 
bureaus will probably cover back into the Treasury at the end of 
the fiscal year, as is a matter of common custom. For there 
has never been a year that some of the bureaus did not for one 
reason or another fail to spend all the money appropriated for 
it, and yet past administrations have never taken credit for 
this. Why, in the past 20 years there has been covered back 
into the Treasury at the end of the fiscal year amounts ranging 
from over $9,000,000 when our expenditures were much less 
than $1,000,000,000 per annum, to over $7,000,000,000 in 1919, 
under a Democratic adnrinistration, the greater part of which 
were war appropriations. We are told, Mr. Chairman, in the 
hearings that the Director of the Budget ordered that an arbi- 
trary sum be set aside in various departments and bureaus. 
For instance, there was appropriated for the Bureau of Public 
Health for the fiscal year 1922 slightly over $4,000,000 for 
medical, surgical, and hospital services and supplies. The Di- 
rector of the Budget ordered that 10 per cent of this sum, or 
$400,000, be set aside, with the statement that it would remain 
in the Treasury and still be available if needed during the 
fiscal year. Before five months of the year has passed we are 
told that one-half of this sum, or $200,000, is to be spent, and 
I dare say that the remainder of the sum so set aside will be 
spent before the end of the fiscal year, and yet the Director of 
the Budget has taken credit over the country for this as one of 
his savings. And those of us who are familiar with the 
tendency of departments and bureaus to spend all the money 
placed in their hands will not be surprised if other departments 
and bureaus spend all the money which has been similarly set 
aside before the expiration of the fiscal year, with the excep- 
tion of the War and Navy Departments. 

Hundreds of millions of dollars should be saved as_a result 
of a reduction of armament, which it is hoped and believed will 
be brought about by the conference now sitting in Washington, 
which was called at the instance of Congress and on demand of 
the people. And let me say that I hope that under the wise 
and statesmanlike leadership of our very able and distinguished 
Secretary of State there will be something more than an agree- 
ment to reduce armament, important and necessary as that is. 
It is time that the billions of dollars which the nations are spend- 
ing on armament should be diverted to useful channels. But we 
all know that a reduction of armament will not necessarily serve 
to prevent future wars. I hope, therefore, that as a result of 
this conference there will also be an agreement among the na- 
tions assembled to preserve the future peace of the world, such 
as was contemplated by the League of Nations. [Applause on 
the Democratic side.] : 

I repeat, Mr. Chairman, there must be the utmost economy in 
appropriations and expenditures in the future. There must be 
a reduction and a return more nearly to prewar expenditures 
in the interest of an overpurdened tax-paying public. If Con- 
gress fails to do this, it will not meet the insistent demands of 
the people, and we, as Members of Congress, will prove recreant 
to the trust imposed in us. [Applause.] 

As the gentleman from Illinois has stated, the pending defi- 
ciency appropriation bill carries $103,698,221.77. It is based on 


estimates which amount to $190,534,653.22. 
pose to discuss the various details of the bill. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. STEVENSON. These estimates are supervised by the 
Bureau of the Budget, are they not? 

Mr. BYRNS of Tennessee. Yes. 

Mr. STEVENSON. Then the Bureau of the Budget, that is so 
economical, has asked for $86,000,000 more than the committee 
thinks it is entitled to at this time? 

Mr. BYRNS of Tennessee. I will explain to the gentleman 
how the most of that reduction occurs. I wish to repeat here 
that the gentleman from Illinois [Mr. Mappen], the distin- 
guished chairman of the Committee on Appropriations, is sin- 
cerely in favor of economy, and he is bringing to his work as 
chairman of the committee the benefit of his splendid business 
training and unusual ability. There will be economy in this 
Congress if Congress will follow his lead on the question and 
subject of appropriation. The greater part of this reduction 
from the estimates is represented by the reductions in the esti- 
mates submitted for the Veterans’ Bureau, which were so fully 
and clearly explained by the gentleman from Illinois, 

In addition to that there were $27,000,000 asked for by the 
Navy Department, but the request was withdrawn by that de- 
partment in view of matters transpiring here in Washington at 
this time and the uncertainty whether all or any part of it 
would be later on needed. ; 

Now, the reductions ín the estimates submitted for the 
Veterans’ Bureau and which were unanimous on the part of 
the committee were not made because any member of that com- 
mittee is not anxious and willing to appropriate every single 
dollar that is necessary for the aid and the comfort of every 
disabled soldier. I take it that there is not a Member of this 
Congress on either side of the Chamber who is not anxious to 
see every dollar appropriated that is necessary for the aid and 
comfort of the disabled soldier; but, as the gentleman from 
Illinois [Mr. MappEen] stated, in the hearings it developed that 
there was a total lack of information on the part of those ap- 
pearing as to just how this money was expended in so far as 
the administrative expenses were concerned and little intention 
to curtail this administrative expense, judging by the state- 
ments made as to future expenses, Why, it developed, as has 
already been told you, that the administrative expenses amount 
to over 104 per cent, or more than $10 out of every $100 which 
is appropriated for the soldier. The director stated that in 
his opinion 7 per cent was not an undye amount. That might 
be true if the appropriation was a small one, but when you stop 
to consider that the bureau is spending now something over 
$480,000,000 a yeur, I submit that 7 per cent of that huge 
amount taken for administrative expenses in the payment of 
salaries and to employees who did not serve in the war and 
for whose benefit the appropriation was not made, is exorbitant, 
and the chairman of the committee very properly said to the 
director and to those appearing that Congress wanted and de- 
manded more specific information as to just how this money is 
expended. And therefore the committee has recommended to 
Congress the appropriation at this time of $40,000,000 for voca- 
tional training and $25,000,000 for hospitalization of soldiers, 
in addition to the money already appropriated. 

We know that that is not going to be sufficient for the bal- 
ance of the fiscal year. We know that later on it will be neces- 
sary to appropriate more money, but that money is appropriated 
now in order that this work will not be stopped or be affected 
in any way, and when the bureau comes back to the committee 
later on for the purpose of getting additional appropriations it 
is hoped and expected that Congress will be able to get more 
information as to just the nature of these administrative 
expenses. 

Why, it developed in the hearings—to show you the extrava- 
gance of this training so far as administration is concerned— 
that physicians are being paid a minimum of $5 for the exami- 
nation of a soldier. In other words, a soldier of the late war 
enters the office of a physician and is examined, and that physi- 
cian is paid $5 for the slightest examination and possibly as 
much as $50 for one which is extraordinary or by a specialist. 
He walks out of the office, and then a soldier of the Civil War 
or the Spanish-American War enters for the purpose of being 
medically examined in support of his claim for pension, and the 
doctor is paid only $3 for that examination. 


It is not my pur- 


Mr. MADDEN. And it was only $2 up to the period of the 
war. 

Mr. BYRNS of Tennessee. Yes. There is no excuse for that 
sort of thing. 


Now, I hope that the present director, who took charge of the 
entire work of compensation, hospitalization, and training 
under the reorganization which went into effect on August 9, 
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will correct that sort of abuse prior to the time the bureau comes 
back for an additional appropriation. 

Mr. LARSEN of Georgia. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will. 

Mr. LARSEN of Georgia. The gentleman spoke of the fee 
that was allowed to the examining physician. Is it not also 
true that the applicant, or the soldiers themselves, are sent to 
great distances, from 50 to 100 miles, to these doctors, when 
they might get some physician close by to make the examina- 


tion? 
I think that is true. 


Mr. BYRNS of Tennessee. 
Mr, LARSEN of Georgia. Therefore the Government is pay- 
Of course, I think 


ing out a large amount for railroad fare. 

Mr. BYRNS of Tennessee. That is true. 
it is necessary for the bureau to have eertain physicians spe- 
cially designated, upon whom they can rely for these examina- 
tions. I take it that it would be impracticable to have a 
physician located in every small town in the entire country. 
Therefore, a certain amount of transportation and travel will 
always be necessary. 

Mr. LARSEN of Georgia. But is it not a fact that there are 
competent physicians in almost every county where a man can 
go to the county seat and save all this unnecessary railroad fare, 
instead of crossing three or four counties to get examined? 

Mr. BYRNS of Tennessee. Of course, that is true. There 
were plenty of competent physicians employed during the war 
for the purpose of examining the men who went into the war 
and acting for the draft boards. The good doctors do not all 
live in the cities and larger towns. 

Now, we are to have a decentralization under the Sweet bill. 
Fourteen regional offices have been ordered by act of Congress, 
to be established over the country, with a maximum of 140 sub- 
offices, 124 of which have been already established. Of course, 
the director of the bureau has no other alternative but to carry 
out the law as written by Congress, although the number of 
suboffices is left to his discretion. But, gentlemen, speaking for 
myself alone, I believe that that particular feature of that law 
is going to prove very unsatisfactory. I know that it will neces- 
sarily increase the administrative expenses of this great and 
necessary work, Why, as the chairman of the committee has 
stated, it will be necessary to pay great amounts for rent in the 
establishment of these offices. ‘There will be 500 or 600 em- 
ployees in these regional offices, ard in some cases probably a 
thousand or more. In addition to that, there will be a large 
force required for the suboffices. 

In addition to that, as the chairman has stated, it has been 
stated that $12,000 will be necessary to furnish and equip each 
of these various suboffices over the country, an amount wholly 
out of all reason and entirely unjustifiable. 

Mr. BOX. Does the gentleman mean to state that there would 
be 500 to 1,000 employees in each regional office? 

Mr. BYRNS of Tennessee. In each office. They will range 
from 500 fo 1,000, or possibly more. I know I have had this 
experience myself even in this short length of time. A soldier 
may write here and request you to secure information eencern- 
ing his claim, which has been pending for some time in the 
bureau. You call at the bureau for the purpose of looking into 
the record and learning just why the claim has not been acted 
upon, and you are told, as to my section, that the records and 
papers have been sent down to Atlanta and that they will 
take the matter up with the Atlanta office by correspondence 
and will advise you as soon as they receive a reply. I know 
this is true, for I have had that experience several times in the 
last few weeks. After the lapse of two or three weeks you will 
get a reply that the claim is being considered or that certain 
additional evidence is needed. All of this involves delay, during 
which the soldier is suffering from lack of attention. 

Mr. PARRISH. Can the gentleman tell us in any conerete 
way what the estimated expense for the Veterans’ Bureau will 
be for the next fiseal year—the total expense? 

Mr. BYRNS of Tennessee. I think it will amount to some- 
thing like $480,000,000. 

Mr. MADDEN. The present expenditures? 

Mr. PARRISH. For this present fiscal year. 

Mr. MADDEN. Four hundred and eighty-nine million dollars. 

Mr. GARNER. What will be the probable future expense? 
It will be more? 

Mr. MADDEN. Yes; it will grow. 

Mr. BYRNS of Tennessee. And this decentralization, as I 
have shown, will necessarily increase the administrative ex- 
pense—just how much, no one can tell until this installation 
has been completed and all the employees put in charge. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS of Tennessee. I yield. 


Mr. BANKHEAD. Is it the gentleman's opinion, from any 
evidence that may have been offered before the committee, that 
this policy of so-called decentralization so far has worked for 
expedition and economy in the handling of these claims, or is it 
going in the long run to result in duplication and unnecessary 
expense? 

Mr. BYRNS of Tennessee. According to the testimony it has 
not worked for either economy or expedition. My own experi- 
ence has been that conditions in the bureau have certainly not 
improved over the conditions that existed previously, and I am 
very charitable when I make that statement. Frankly, there 
have been, in my judgment, more mistakes and more delay in 
many respects. I understand that all the records pertaining to 
the disabled soldiers who are drawing pay or who have applied 
for compensation and training are going to be sent from the 
city of Washington to the regional office which has jurisdiction 
of claims in that particular locality. It has been stated through ~ 
the newspapers—and I have not seen it denied—that no dupli- 
cate copy of these records is going to be kept here in Washing- 
ton. The original records should have been kept here and 
photographie copies sent to the regional offices. Gentlemen can 
well see that if these records are sent broadcast over the coun- 
try to these various offices, many of them are likely to be lost, 
some of them may be destroyed by fire, and considerable confu- 
sion may result in the future on account of that» 

Now, so far as economy is concerned, everyone must admit 
that it is going to greatly increase the administrative expense 
of the operation of that bureau, enormous as it now is, because 
you can not establish 14 regional offices throughout the country 
and establish 140 suboffices without fully manning them, and 
without involving an expense of leasing, furnishing, and equip- 
ping those offices. 

Mr, ANDREWS of Nebraska. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. ANDREWS of Nebraska. Would not that method be 
likely to result in the destruction of the permanent evidence 
upon which a soldier’s elaim might be based in future years, 
and if lest he has lost the evidence on which he would assert 
his rights? 

Mr. BYRNS of Tennessee. Certainly, and I would say to the 
gentleman that I think that is the most serious objection to the 
dissemination or scattering of these original records over the 
country. I think it is much more serious than the amount of 
money which may be involved in the extra cost of admin- 
istration. 

Mr. BRIGGS. 
a question? 

Mr. BYRNS of Tennessee. Yes. 

Mr. BRIGGS. After this decentralization process is it the 
intention of the bureau here to keep a corps of employees, a 
large number of them, and operate here practically as usual, 
while having also the great number of employees at the district 
offices, where the claims are finally to be disposed of? I noticed 
in a newspaper recently a statement that there was nothing 
unusual about the matter, the statement issuing from the War 
Risk Bureau, that they expected to keep the force of employees 
here and also the district offices. There were also expressions 
indicating that the employees here were going to be dispensed 
with and distributed throughout the country in the Veterans’ 
Bureau district offices where they might want to go in ac- 
cordance with their preferences, so far,as they could be carried 
out. Has the gentleman any information on that? 

Mr. BYRNS of Tennessee. The committee has no special in- 
formation as to what will be the personnel in Washington after 
this decentralization goes fully into effect. As I stated awhile 
ago, the director and those appearing for the bureau were un- 
able to give definite and full information to the committee at 
the hearings as to the character and nature of their future ad- 
ministrative expenses. But it is hoped, and the director has 
promised, that he will have full and complete information when 
he next appears before the committee. 

Mr. BRIGGS. Does the gentleman think it would be neces- 
sary to equip this bureau here with anything like the same num- 
ber that it now has and at the same time go through the decen- 
tralization process and allow these claims to be adjudicated in 
the various districts? In other words, should not the decen- 
tralization result in the distribution of the forces here in the 
bureau? 

Mr. BYRNS of Tennessee. I should think that would be in- 
evitable, but the gentleman will realize, of course, that there 
will always be a necessity for quite a number of employees here, 
because this is the main headquarters, and many letters will 
be sent and many inquiries will be made to the bureau here 


Mr. Chairman, will the gentleman yield for 


with a force of 10,622 in the field, or a total of 16,168. But as I 


out the country, 
Mr. BRIGGS. 
year? 
Mr. BYRNS of Tennessee. I think it is a decrease, so far as 


able to say. 
Mr. BRIGGS. I mean the total. 


` office force here in Washington. 

Mr. BRIGGS. Were there not about 6,500 in the bureau 
last year? 

Mr. BYRNS of Tennessee. That is my impression; some- 
thing in that neighborhood. 

Mr. MOORE of Virginia. 
yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. MOORE’ of Virginia. Does the gentleman get any defi- 

è nite view from the hearings 


Mr. Chairman, will the gentleman 


ing so many delays and so many mistakes and so much con- 
fusion in the handling of claims? I am speaking now from my 
own experience. 

Mr, BYRNS of Tennessee. 


I have had an experience similar 


to that of the gentleman, but I must confess that I have never 
been able to secure any information satisfactory to me as to 


just why there should be such confusion and delay. I know 
that it is provoking and has provoked very great criticisin 
among the soldiers and the public generally throughout the 
country, because these soldiers, of course, are entitled to have 
their claims acted upon quickly. I want to say that this has 
not been due to the action of Congress, because in every appro- 
priation bill Congress has freely appropriated whatever umount 
the Bureau of War Risk said was necessary. Congress has 
freely made the appropriation of the amount asked for in 
order that these disabled soldiers may be given every possible 
attention and their claims quickly passed upon. Just why there 
is such great delay in the bureau and why it is continuing up 
to this time, I do not know, except that it is the fault of the 
administration. 

Mr. DAVIS of Tennessee. Will the gentleman yield? 

Mr. BYRNS of Tennessee, I yield to my colleague. 

Mr. DAVIS of Tennessee. While nearly all of us, including 
the gentleman from Tennessee [Mr. Byrns] and myself, voted 
for that so-called decentralization bill and for the establish- 
ment of division offices throughout the country, it has been my 
observation that that has simply distributed the responsibility 
and resulted in still further passing the buck, and that it is 
more difficult to get speedy and effective action now than it was 
before. 

Mr. BYRNS of Tennessee. I think the gentleman is clearly 
correct. He voices what I believe to be the experience of every 
Member of Congress who has had constituents with claims pend- 
ing before the bureau since the decentralization went into 
effect. 

Now, gentlemen, something has been said with reference to 
the hospitalization of soldiers. As I have stated, the com- 
mittee have recommended an appropriation at this time of 
$25,000,000. The bureau estimated for something over $43,- 
000,000. The committee in reducing this estimate had no in- 
tention or idea of depriving any soldier of hospitalization, and 
the amount recommended by the committee will be ample to 
earry the work for some time to come and to provide for hos- 
pitalization for every soldier entitled to it, and until more defi- 
nite information can be secured as to the manner of expendi- 
ture in the bureau. The whole idea of the committee has been 
to appropriate every dollar necessary to carry on this work; 
but we are anxious to secure information to be submitted to 
Congress, which will enable Congress to cut down some of these 
high administrative expenses and cut out some of these unnec- 
essary salaries that are now being paid. 

Mr. ANDREWS of Nebraska. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I yield to the gentleman from 
Nebraska. 

Mr. ANDREWS of Nebraska. In studying this question has 
the gentleman discovered any immediate pressing need for 
enlarged appropriations for hospital buildings at this time? 
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which will, as I have stated, have to be passed along to the 
various suboffices throughout the country. In the bureau here 
in Washington there are 5,546 employees at the present time, 


gather from the hearings, that force is going to be considerably 
augmented when all these offices are fully established through- 


What increase is that in the number over last 


the personnel here in Washington is concerned. Just how it 
compares with last year’s field force, I am not at this moment 


Mr. BYRNS of Tennessee. I am sorry, but I can not give the 
gentleman those figures. There has been a decrease in the 


as to why the administration of 
the law is so unsatisfactory by the bureau at this time, involv- 
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Mr. BYRNS of Tennessee. I will say to the gentleman that 
I have not, because Col. Torbes stated tha, there are now in 
hospitals 30,000 men in round numbers and that tho peak will 
be 35,000. In other words, according to Col. Forbes, -fter what 
he stated was a most careful comparison and investigation, 
there will never at any time in the future be needed more than 
5,000 additional beds. Now, it developed in the hearing that 
there are fo-day 7,815 vacant beds which can be used for the 
hospitalization of soldiers, 

Mr. ANDREWS of Nebraska. I desire this information in 
order that the Committee on Public Buildings and Grounds 
may have before it the judgment of this committee after its 
investigation of that very important matter. 

Mr. BYRNS of Tennessee. I know that it is stated by the 
bureau that many of these patients are in contract hospitals, in 
private institutions, and the bureau is very anxious to gather 
all the patients into Government institutions. 

Mr. ANDREWS of Nebraska. Especially those who may be 
in places where the treatment is not as good as we desire it 
to be. 

Mr. BYRNS of Tennessee. Ol, yes, indeed, and, of course, 
that ought to be done in cases of that kind. But I submit that 
if they will never at any time need more than 5,000 additional 
beds and there are now vacant beds to the number of 7,815 it 
would seem that there is no pressing necessity at this particular 
time for additional hospital legislation. 

Mr. ANDREWS of Nebraska. Especially in view of the 5,000 
beds to be provided by the buildings now in course of construc- 
tien, 

Mr. BYRNS of Tennessee. Yes. I am glad the gentleman 
suggested that, for I had in mind the additional beds which will 
be provided by the $18,600,000 recently appropriated, all of 
which has been allocated except $1,300,000. In the great Speed- 
way Hospital which cost so much money, a modern, up-to-date 
hospital erected in Chicago, with a capacity of 1,000 beds, it 
appears that there are only 472 patients at the present time, 
and that actually one-third of the space of that hospital is now 
being used for the housing of employees of the hospital. It 
would seem to me that the best interests of the soldiers and a 
proper administration of the bureau would be attained by de- 
voting that space, amounting to 337 rooms, to the hospitalization 
of soldiers rather than to the housing of employees, and to re- 
quire those employees to secure quarters outside of the lios- 
pital. s 

Mr. STEVENSON. Is it possible that it takes 337 rooms to 
house the employees of one hospital? 

Mr. BYRNS of Tennessee. That is the statement that was 
made at the hearings, but that is not all the story 

Mr. DAVIS of Tennessee. Did it appear how many of the 
employees of that hospital resided outside of the hospital, in 
addition to the number residing in the hospital? 

Mr. BYRNS of Tennessee. My recollection is that it was 
stated that there are about 125 employees housed on the outside 
in addition to those being taken care of in the hospital. Whether 
each of those 337 rooms is occupied by a single person, or 
just how many rooms are set apart for each particular employee, 
I do not know. I do not know whether each employee has one 
room or a suite of rooms. 

Mr. BOX. How many patients are served by a hospital that 
has 337 rooms for its employees? 

Mr. BYRNS of Tennessee. The records show that at the 
Speedway Hospitai, which, as I have stated, has 472 patients, 
there are over 500 employees, or more than one to each patient. 
Of course, the gentleman will understand that that includes all 
kinds of employees necessary in a big hospital, but it would 
seem to be unreasonable. 

Mr. CHINDBLOM. Does the gentleman mean that all of 
them live at the hospital? 

Mr. BYRNS of Tennessee. No; I have just stated that my 
recollection is that 125 of them are quartered on the outside, 
but that one-third of the space in that hospital, which ought to 
be used solely for the hospitalization of soldiers, is being used 
in the quartering of employees of the hospital. 

Mr. CHINDBLOM. I think that is substantially correct. 
Originally the hospital was intended to contain seven units for 
the care of soldiers, and two of those units were taken for the 
care of the hospital personnel. That was done upon the very 
insistent and urgent request of the Public Health Service. I 
think the Committee on Public Buildings and Grounds at that 
time took an adverse view and were very anxious that the 
whole of the hospital facilities should be used for soldiers, but 
the Public Health Service said they ought to have this. space 
for the hospital personnel, 
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Mr. BYRNS of Tennessee. My own judgment is that when 
there has been such a great demand on the part of many for 
additional hospital facilities and when the complaint is made 
that many of the hospitals are not modern and up to date that 
this great modern hospital in Chicago ought to be devoted en- 
tirely to the soldiers rather than to the civilians who are draw- 
ing money out of the Public Treasury and who are enrployed 
in its operation; that these civilians rather than the soldiers 
should be located on the outside, 

Mr. CHINDBLOM. That is my own view, and the records 
of the Committee on Public Buildings and Grounds will show 
that the committee is unanimous in that view. However, I want 
to say that my information is that there are now abont 650 
soldiers at that hospital. 

Mr. BYRNS of Tennessee, That may be; the number may 
have been increased. The statement was made less than two 
weeks ago that there are only 472. I think the entire hospital 
ought to be devoted to the care and treatment of the ex-soldiers. 
J hope the bureau will speedily fill it up and put the employees 
on the outside and require them to get quarters in the neigh- 
borhood. 

Mr. MCDUFFIE. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will. 

Mr. McDUFFIE. Taking into account the amount appro- 
priated in this bill how much is the total amount expended 
this year for the care of ex-service men? 

Mr, BYRNS of Tennessee. It has been stated that the total 
amount for all services will be $489,000,000. I should say that 
no one expects that the amount in this bill plus what has already 
been appropriated will be sufficient to carry on this work dur- 
ing the remainder of the fbcal year. There will undoubtedly 
be needed an appropriation of a very large sum in addition in 
order to properly train and hospitalize the soldiers. I am sure 
that every Member of Congress wants to provide every dollar 
needed to train the disabled soldiers. There are 128,000 who 
have entered training and only 6,000 have completed the train- 
ing. There are something like 31,000 now on the qualified and 
eligible list and more are being added as the result of exumina- 
tions. Now, at the present rate of putting these men in train- 
ing—a rate of 4,000 a month—gentlemen will see that the last 
man on the present list will not be put into training for eight 
months. He ought not to be required to wait such an unrea- 
sonable time. I am sure that if the Congress can be satisfied 
that the money is being expended for the soldier and not to pay 
high salaries and overhead administration expenses, it will be 
willing to make any appropriation necessary to give these men 
speedy training. It is a duty that Congress owes to the dis- 
abled soldier, and besides the economic interest of the country 
demands that he be trained and put into the productive walks 
of life as quickly as possible. 

Mr. McDUFFIB. How much will the Government spend this 
year for the care of the soldiers? 

Mr. BYRNS of Tennessee. It is impossible for me to answer 
that question because, as I say, there will have to be additional 
appropriations. It is expected that the director will later on 
give an accurate survey of expenses. I can only say that pres- 
ent expenditure has been at the rate of $489,000,000. 

Mr. DAVIS of Tennessee. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Certainly. 

Mr. DAVIS of Tennessee. It was stated in the press that 
Col. Forbes had returned from a tour of inspection throughout 
the country, particularly in the West and the Middle West, and 
lad given out a statement to the effect that the present system 
for vocational training was very unsatisfactory, and he soon 
would make a definite recommendation in regard to vocational 
training. Did he give the committee any indication as to what 
his ideas were? 

Mr. BYRNS of Tennessee. The director stated that it was his 
intention, if permitted to do so, to organize four to six training 
centers in the various Army cantonments. The gentleman from 
Tilinois [Mr. Mappen] went fully into that matter, and I want 
to say that I fully agree with him in what he had to say about 
the establishment of these centers. None of them have been 
established except at Camp Sherman, where some work has been 
done and which will be in a condition to take 500 men by 
December 1, with a maximum capacity, if the work is completed, 
of 3,000 men; but there has been nothing further done and the 
committee has recommended to Congress a provision in this 
bin which will serve to prevent the establishment of any great 
centers of training in Army camps, because the committee is 
convinced that it should not be done for several reasons. In 
the first place, it is going to cost many, many thousands of doi- 
lars to reconstruct and rearrange the various camps and can- 
tonments and provide necessary equipment. In addition to 
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that, I take it that the disabled soldier will be much less satis- 
fied if he is trained in one of these camps than he would be if 
he was trained in some suitable private institution at a reason- 
able charge, where he would be associated with other men 
acquiring a similar training, but not suffering from Mie disa- 
bilities from which he is suffering. 

Mr. BOX. Will the gentleman yield? 

Mr, BYRNS of Tennessee. Yes. 

Mr. BOX. Has the gentleman been able to make an estimate 
of what it costs to train a soldier a year? 

Mr. BYRNS of Tennessee. Les; it is not my estimate, but 


it was stated to the committee that it cost on an average $126 


a month. That includes the compensation and overhead ex- 
penses, cost of tuition, and all the various items that go into 
the training of the soldier. It is, roughly, $1,500 a year for each 
soldier. 

Mr. LEA of California. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will. 

Mr. LEA of California. Has the gentleman stated the 
length of time it will be necessary to train a soldier? 

Mr. BYRNS of Tennessee. My recollection is about two and 
a half years. There are a little over 40 per cent of those who 
have applied who asked for training in mechanical trades and 
occupations of that kind. Thirty per cent applied for various 
forms of academic or professional training, and, as the gentle- 
man knows, that term is usually four years, but the average 
is about two and a half years. 

Mr. DUNBAR. Will the gentleman yield? 

Mr. BYRNS of Tennessee. I will. 

Mr. DUNBAR. How long a period does the law provide that 
an ex-service man can apply for training? 

Mr. BYRNS of Tennessee. There is no limit on the time for 
application. 

Mr. DUNBAR, Then, 10 years from now, unless the law is 
changed, if a man found that he was suffering from the effects 
of his service in the war, he could apply for vocational training? 

Mr. BYRNS of Tennessee. Yes; and I must say that I think 
he should be given the training if it is shown that his trouble 
is due to his military service. 

Mr. DUNBAR. There is no doubt that many soldiers in the 
service suffered a shock to their nervous and physical systems 
which will not be in evidence until years have gone by. What 
is the gentleman's idea as to what will be the probable cost of 
vocational training in years to come? 

Mr. BYRNS of Tennessee. Of course, at the present rate of 
the expenditure, it is going to be very heavy; but I take it 
there is no man living who can even form the slightest idea as 
to what it will cost ultimately. 

Mr. DUNBAR, Then, this cost of vocational training is going 
to be a big item which will prevent us from returning to a 
condition o2 normalcy which the gentleman mentioned awhile 
ago? 

Mr. BYRNS of Tennessee. This cost is going to amount to 
a very great deal during the years to come. It is one of those 
things which was brought about by the war and which the 
public is very glad to bear, provided the money appropriated 
is applied for the benefit of the soldier and not some official 
or officeholder. 

Mr. LARSEN of Georgia. 
yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. LARSEN of Georgia. While we are on the item of train- 
ing, it has been suggested that the soldiers are provided in 
many cases, or in all cases where they have an academic and 
professional training, with the equipment such as tools or 
libraries. I would like to know what information the gentle- 
man has on that point? For instance, take the man wh> reads 
law. It is said that he is given a set of law books, and the 
man who studies medicine is fitted out with certain instru- 
ments, and that the barber is fitted out with his tools and a 
chair, and so forth? 

Mr. BYRNS of Tennessee. I understand that has been the 
policy of the bureau in the past. So far us I am concerned, 
I can not understand why it is the duty of the Government 
which has trained the soldier as a lawyer to then provide him 
with a full law library, which of course the gentleman knows 
is expensive. am happy to say that the present director states 
that that policy will not be followed hereafter. 

Mr. LARSEN of Georgia. The gentleman I believe has been 
on the Committee on Appropriations for a number of years, 
Has the committee made any such appropriation with that 
object in view heretofore? 

Mr. BYRNS of Tennessee. 


Mr. Chairman, will the gentleman 
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Mr. LARSEN of Georgia. Has the Congress passed any 
law which in the gentleman’s opinion and judgment specifically 
provided for that? 

Mr. BYRNS of Tennessee. I think so, er at least it has 
been so construed. The fact of the business is that the so- 
called Sweet law is very broad in its scope, as the gentleman 
knows, and it is insisted by officials of the bureau, and I 
think they are confirmed in that by the Comptroller General 
of the Treasury, that they have the right if they see fit to 
provide suitable tools and equipment, not only during the 
course of training but after the training has been completed, 
to equip the trainee to whatever extent they think is reason- 
able to carry on his trade or profession. 

Mr. LARSEN of Georgia. The Sweet bill, as I understand, 
was a part of the Republican administration for economy. 

Mr. BYRNS of Tennessee. Yes; but I think the most of 
us voted for it. 

Mr. LARSEN of Georgia. If I understand, it was not 
mandatory, but simply a provision which they have the right 
to carry out, and in the exercise of that brand of Republican 
economy they have gone to that extent. 

Mr. BYRNS of Tennessee. I think that is true, but it is 
only fair to say that that has been the course pursued by 
the past, as well as the present, administration of the bureau. 
The present director stated that in so far as law libraries are 
concerned he is going to cut them out in the future. Just what 
position he will take with reference to furnishing tools to 
those trained for the mechanical trades I do not know. 

Mr. LARSEN of Georgia. What about doctors? 

Mr. BYRNS of Tennessee. I think the statement with ref- 
erence to lawyers would apply te doctors and all the pro- 
fTessions. 

Mr. DUNBAR. Mr. Chairman, I am interested in learning 
that vocational training will prepare an ex-service man for 
being a lawyer. What physical or mental defect would cause 
an ex-service man to want to learn to be a lawyer? 

Mr. STEVENSON. It might be a morai defect. 

Mr. LONDON. Moral obliquity, I suppose. 

Mr. DUNBAR. I can hardly understand a conditien in which 
an ex-service man would find himself as a result of having been 
in the service that would make him peculiarly fitted to be a 
lawyer. 

Mr. BYRNS of Tennessee. Congress intended by the pas- 
sage of the legislation, I think, to permit the disabled soldier 
to choose his profession or trade, provided, in the opinion of 
those in charge of the administration of the law, he was fitted 
or could be preperly trained for the profession or trade selected 
by him. I do not think there was any intention to dictate to 
the soldier as to what he should do under these limitations, 

Mr. DUNBAR. Does vocational training also afford an op- 
portunity for an ex-service man to become a minister of the 
gospel? 

Mr. BYRNS of Tennessee. Yes. 

Mr. DUNBAR. And will it give him a theological education? 

Mr. BYRNS of Tennessee. Yes; provided, of course, it is 
found that he has the proper groundwork, and has received 
training in the past, which convinces those having charge of the 
bureau of the fact that he is fundamentally fitted to take that 
training. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS of Tennessee. Yes. 

Mr. FESS. There was no idea originally to extend the train- 
ing to professional education, but we found that many of the 
boys had gone to the law school for probably about two years 
and had been taken out and had gone into the service and been 
wounded. It was thought that they ought to be given the privi- 
lege of finishing their work. Personally I was opposed to in- 
cluding any professional training at all, but those conditions 
arose. I might say now that I can not understand how under 
the law it can be construed that after education he is to be 
given an equipment like a law library. I can understand that 
the books he was given to study from while he was in school 
he might be allowed to retain, but to give him anything like a 
library to work on, in that or anything else, or to give him tools 
with which to carry on a trade after he comes out, I know I 
never thought was within the construction of the law as we 

ssed it. 

Pant. BYRNS of Tennessee. I confess to the gentleman I was 
very much surprised to learn that practice had been followed. 

Mr. FESS. We all thought, and I feel sure the gentleman 
himself did, that we ought not to cut out these suboffices to too 
great a degree. 

We are told that if you had 140 which were already provided 
in some other work, that it would be Geaned up within a very 
short time; that we would mop up the whole work and the 


suboffices would be discontinued within a short time. That was 
the representation made to Congress. I am amazed to hear 
that these subdivisions have been equipped with 512.000 worth 
of office furniture. 

Mr. BYRNS of Tennessee. They have not been equipped, I 
will say to the gentleman, but that is the estimate submitted to 
the committee as to what will be necessary to equip them. 

Mr. FESS. I think that is an outrage. 

Mr. BYRNS of Tennessee. I think so myself. 

Mr. GOODYKOONTZ. Will the gentleman yield? 

Mr. BYRNS of Tennessee. Just a question, and then I will 
conclude. 

Mr. GOODYKOONTZ. The gentleman from Indiana has 
raised a point as to what physical disqualification would entitle 
or justify a soldier to seek a professional education in the law. 
Now, it would seem to me if a soldier had the fundamental 
education, an academical education, sufficient to justify his 
entry into the law, the fact that he may have lost a limb would 
be sufficient justification for a soldier to take up that profession. 

Mr. BYRNS of Tennessee. I think that is the theory upon 
which Congress acted, just as the gentleman from Ohio has 
stated, who had such an important part to do with the framing 
of that legislation. 

Mr. ANDREWS of Nebraska. Is there not some way to hold 
the head of these administrative officers responsible for the 
expenditure of money in buying libraries and trade equipments? 

Mr. BYRNS of Tennessee, Of course, they are responsible, 
but if they are acting within the law—— 

Mr. ANDREWS of Nebraska. Is there not some way in 
which they could be restrained? ,„ 

Mr. BYRNS of Tennessee. They could be restrained if Con- 
gress were to take action. But it is an administrative matter, 
and those in charge of the bureau have held that they have the 
right under the law to provide this equipment. 

Mr. ANDREWS of Nebraska. Does the committee concur in 
their view of that right? 

Mr. BYRNS of Tennessee. I am frank to say to the gentle- 
man, no, so far as I am concerned, because I agree with the gen- 
tleman from Ohio [Mr. Fess] that Congress never expected 
that law libraries should be furnished lawyers. 

Mr. ANDREWS of Nebraska. From the discussion we have 
had here, it is a flagrant abuse of power. 

Mr. BANKHEAD. I will ask the gentleman this question: 
If that is the view of the committee, why could we not write 
in the appropriation bill a limitation on the bureau to do that 
thing? 

Mr. BYRNS of Tennessee. The trouble about that as I see 
it is that it will be rather difficult to draw the line as to just 
what the bureau should furnish a man in training. In other 
words, 2 man who is taking law, for instance, needs certain 
textbooks required in the training. Just to what extent are 
you going to limit the amount of law books that should be 
furnished or the tools that may be furnished to a man taking 
instruction in one of the mechanical trades? I think after all 
it has to be left to the discretion of those in charge of admin- 
istering the law, who understand that Congress does not com- 
mend that kind of expenditure, 

Mr. BANKHEAD. I do not think you can stop it without 
putting a proper limitation in the law itself. 

Mr. BYRNS of Tennessee. The present director says he is 
going to stop it, and I hope he will. 

Mr. BANKHEAD. It is said that they have been furnishing 
libraries and tools and equipment to a man who has finished 
his training, but certainly that was not in the contemplation of 
the framers of the law. I had charge of the bill in its original 
form, and a proposition of that kind would have astounded the 
Committee on Education when they had the bill under con- 
sideration, 

Mr. BYRNS of Tennessee. I am sure of that. 

Mr. BANKHEAD. It seems to me that so far as furnishing 
these men with training equipment, libraries, and so forth, 
after they have finished training a limitation of some sort 
ought to be written into the law. 

Mr. BYRNS of Tennessee. I agree with the gentleman. Mr. 
Chairman, I have consuined more time than I had intended, 
and I reserye the balance of my time. [Applause.] 

Mr. MADDEN. Mr. Chairman, I yield to the gentleman 
from Michigan [Mr. Cramton] for 10 minutes. 

Mr. CRAMTON. Mr. Chairman, while the body of the un- 
known soldier lay in the Rotunda of this Capitol November 10, 
a committee representing the American Legion of the State of 
Michigan came to place beside it a wreath of flowers. There 
beside the casket a brief service was held in the presence of 
these representatives of the Legion, the Senators and Repre- 
sentatives of Michigan, and others. 
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Our colleague, Hon. Josten W. Forpney, dean of the Michi- 
gan delegation in Congress, spoke as follows: 

Let this be a tribute of the American Legion of the State of Michi- 
gan to the Nation’s unknown dead. It carries with it the love, the 
pratitude, and the admiration of our people. The heroes we pay 

omage to this day have given the great sacrifice. The story of their 
individual deeds of valor is a cl Their lifeless bodies, how- 
ever, evidence their love of their country. We cherish their memory. 
It is indeed fitting that we should gather here to-day in their honor, 

Capt. Paul A. Martin, commander of the American Legion of 
Michigan, gave the following brief and eloquent address: 

Soldier of the Republic, a Nation and a world bow in solemn rever- 
ence at your bier. : 

Home from the far-flung battle fields of France, out of a lonely and a 
nameless graye, you have come home, here to find a resting place in the 
land for which you paid the last full measure of devotion. 

e State can claim you as its very own, for you are now of the 
ation. 

No name is yours, for the only name you bear is that of the legions 
who, hke you, faced the great adventure with a smile, and, smiling, 


The Nation that pays you tribute to-day is a grateful Nation, It 
and its people are not unmindful of the fact that but for you and your 
sacrifice it might have perished. For when a nation reaches such a 
state of decadence that the men who live for it are not willing, if need 
be, sa ale for it, then that nation is no longer fit to live and its doom 


sealed. 
America lives to-day because its sons haye died to save it. It exists 


to-day because myriads of others, like you, soldier of the Republic, were 
willing to die that the ideals upon which your Nation was founded 
might not perish from the earth. It lives to-day use out of the 
greed and selfishness and distrust of mankind and of nations there have 
risen those divine elements of patriotism, of unselfishness, and of blind 
devotion to duty, which since the beginning of time have caused men 
and women to place country first, even to the sacrifice of life Itself. 

The Nation and the world mourn your passing. A hundred million 
hearts are pouring out their gratitude to you to-day, and at your tomb 
for time eternal millions will come to pay tribute, a tribute that comes 
only to the Pay great, a tribute that comes only to the men who, with- 
out thought of personal gain or glory, sacrifice their all that their 
country may live. 


Mr, Chairman, I yield back the balance of my time. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Wars having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Craven, its Chief Clerk, announced that the Senate had 
passed without amendment the bill (H. R. 7428) to amend sec- 
tion 1 of an act entitled “An act to incorporate Gonzaga College 
in the city of Washington and District of Columbia.” 


DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MADDEN. Mr. Chairman, I yield five minutes to the 
gentleman from West Virginia [Mr. GoopyKoonrz]. 

Mr. GOODYKOONTZ. Mr. Chairman and gentlemen of the 
committee, the matter to which I desire to address myself in 
the time allotted to me is not strictly germane to the bill, 

Mr. MADDEN. It is not necessary. This is general debate. 

Mr. GOODYKOONTZ. I accepted an invitation to make an 
address before the American Legion post, at Welch, McDowell 
County, in West Virginia, on Armistice Day. Having taken 
some pains in the preparation of the address, and feeling that 
its subject matter was of some public interest, I asked unani- 
mous consent of the House that the address might be printed 
in the Record as an extension of remarks, which request the 
House graciously granted unto me. The next day I found the 
address in the Record, and saw that it was printed with very 
small type; so small, in fact, that it would almost require a 
magnifying glass to decipher it. I was puzzled to know why, 
this had taken place. On previous occasions I had inserted in 
the Recorp, and friends of mine had inserted in the RECORD, 
as many as three addresses of similar character, made by me 
on public occasions, and in each of these instances the ad- 
dresses, respectively, had been printed in the regular type. 

Now, this address was inserted in the Recorp of November 
14, 1921—last Monday. On the margin of the paper I had 
specially noted in writing the request that the printer should 
print the document in the regular size type. 

At my hotel about 10 o’clock of that day I was called up by 
some one at the Printing Office and advised that Mr. Carter, the 
Public Printer, had directed that this speech be printed in 
snraller type. Whether his instructions were in general or ap- 
plied specially to this case was not made clear to me. Probably 
you are already advised that the larger type is known as 8-point, 
formerly brevier, and that the smaller type is known as 6-point, 
or nonpareil. Z 

In the examination of the Rxconẽůb of November 14 I find 
side by side with the address that I had asked to be inserted 
an extension of remarks by the gentleman from Ohio [Mr, 
Core], which is printed in the larger type. I can see no justi- 
fication for a rule of the Public Printer that would discriminate 
as to the size of type to be used in printing the fwo speeches, 
On another page in this Recorp I find a request by our distin- 


guished floor leader, the gentleman from Wyoming [Mr. Mon- 
DELL], asking permission to insert in the Recorp the addresses 
of our great President and the distinguished Secretary of State, 
which was granted, and these were printed in the usual size 
type. 


The conclusion, Mr. Chairman, to which I have arrived is, 
that had I not voted against the Blanton resolution perhaps 
my speech would have been printed in the ordinary type, just 
as had been done in the case of a Memorial Day speech in the 
national cemetery at Grafton, W. Va., June 3, 1919, and an ad- 
dress on Abraham Lincoln at Harpers Ferry on February 15, 
1920. 

I now call upon the Joint Printing Committee of the House 
and Senate to know whether or not any Member of this House, 
it matters not what his mental caliber may be, whether he is a 
star of the first magnitude or of some lesser magnitude, may 
have the Public Printer or anyone else determine whetlier or 
not his speech shall go into the Recorp as brevier or nonpareil; 
whether it shall go in in such form as may be legible and can 
be read, or shall be published in print almost as difficult to 
decipher as the ancient cuneiform characters or other Egyptian 
hieroglyphics, that have to be exposed by the magnifying glass 
and interpreted by the use of the Rosetta stone? If this speech 
be of any value at all, it is entitled to be printed in such form 
as that it may be legible, and if it were not of any value sonre 
Member of the House, of patriotic instincts, who wanted fo save 
useless expenditure of public funds should have interposed an 
objection. 

This is all I have to say, gentlenren. 
{Applause.] 

The CHAIRMAN (Mr. BURTON). 
man from West Virginia has expired. 

Mr. GOODYKOONTZ. Mr. Chairman, I ask unanimous con- 
sent that the speech I referred to may be printed in the ordi- 
nary type. 

The CHAIRMAN. On what page? 

Mr. GOODYKOONTZ. It is found in the Appendix to the 
CONGRESSIONAL RECORD. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent that his remarks appearing in the RECORD 
on November 14 may be reprinted, to appear in the ordinary 
type. Is there objection? 

Mr. WALSH. Mr. Chairman, reserving the right to object, 
I have no objection. I think the gentleman appears to have 
presented a reasonable complaint, but I am wondering 
whether the Committee of the Whole can order that to be done. 
It is not dealing with the matter under consideration. I won- 
der if it ought not to be an order of the House. 

The CHAIRMAN, In the opinion of the Chair leave to print 
on a matter extraneous to that under discussion should not be 
brought up in the Committee of the Whole, but in the House. 
The opinion of the Chair is that the better course would be to 
make the request in the House. 

Nr. LONDON. Mr. Chairman, may I suggest that this is 
part of the genera! debate, and to general debate anything and 
everything is relevant, and therefore the committee may act 
in the matter. 

The CHAIRMAN. Yes; but this was on a subject different 
from that under discussion to-day, although it is true that 
in the discussion of this subject the gentleman from West Vir- 
ginia made a speech. 

Mr. BYRNS of Tennessee. Mr. Chairman, I yield 10 min- 
utes to the gentleman from South Carolina [Mr. Byrnes]. 

The CHAIRMAN, The gentleman from South Carolina is 
recognized for 10 minutes. 

Mr. BYRNES of South Carolina. Mr. Chairman and gentle- 
men of the House, I desire to make a few remarks with refer- 
ence to deficiency appropriations. The late Senator from 
Rhode Island, Mr. Aldrich, once startled the country by a 
Statement to the effect that the Government could be run at 
an expense not exceeding $300,000,000 a year. In view of that 
statement it is remarkable that in peace time, within five 
months after the beginning of this fiscal year, the President 
has submitted to us estimates for deficiency appropriations 
amounting to $315,000,000, a sum in excess of that which the 
late Senator from Rhode Island believed should be the total 
expenditures of this Government. 

Now there is no justification for a deficieney-—— 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gentle- 
man yield? 

Mr. BYRNES of South Carolina. 
have but 10 minutes, 

I say, there is no justification for a deficiency unless, first, 

failed to provide sufficient funds to carry on the activ- 
ities of the Government; or, second, after the passage of the 


I thank you very much. 


The time of the gentle- 


I am sorry I can hot. I 
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annual appropriation bills it had authorized new activities, 
In either case it is impossible for us to satisfactorily explain 
the necessity for the President submitting deficiency estimates 
for the first five months of the fiscal year amounting to $315,- 
000,000. 

I sometimes think of what would have happened six months 
ago if these estimates had been submitted. The gentleman from 
Wyoming [Mr. Moxbzz I, I know, would have come in here and 
stated, “A few months ago an estimate was submitted by the 
Democratic administration for $125,000,000; we appropriated 
only. $50,000,000, and therefore we have saved the taxpayers 
$75,000,000. And now the Executive of this willfully extrava- 
gant Democratic administration asks for $190,000,000, and we 
bave recommended only 510,000,000, thereby saving to the tax- 
payers $87,000,000.” 


It is wonderful how times have changed. We no longer hear 


this argument of saving money by cutting down estimates. Now, 
the Director of the Budget, Gen. Dawes, is proeeeding to save 
along new lines. He saves his in the newspapers instead of in 
the House: [Laughter.] It is an idle day when he can not 
save a few millions there. But he has not only deceived the 
people but apparently he has misled our good President, who 
has no opportunity ta examine into these things, into believing 
that millions will be saved this year. Therefore when the 
President submitted this estimate for $190,000,000, he submitted: 
a statement which I assume was prepared by Mr. Dawes, in 
which he did not call attention to the fact that they were 
going to touch the taxpayers for $190,000,000, but only called 
attention to the wonderful savings that were being made while 
asking us for $190,000,000. Of course, I propose to remind you 
from time to time about the savings of this Budget Bureau. 

The leader of the House, jealous of Mr. Dawes, told us they 
were going to save $350,000,000 just a month or two ago, and 

now they come and ask for $190,000,000. What is the use in 
having a Budget Bureau? I understood they were going to 
help us save money. A few months ago they asked for the 
Shipping Board $75,000,090 more than we gave them, and the 
Shipping Zoard is doing well without that $75,000,000. 

Now the Budget Bureau, with the approval of the President, 
asks for $90,000,000 more than this committee recommends; 
and in the interest of the taxpayers we should abolish it and 
allow the chairmain of the Committee on Appropriations, who 
seems sincerely anxious to eut down appropriations, to act as 
the budget officer of this Government. 

But I want to comment for a minute upon the saving you 
were going to make; because the gentleman frem Wyoming 
{Mr. Monvett] said you were going to make those sayings, and 
when he says so you have to believe it. He told the President 
vou were going to save $350,000,000 out of the appropriations 
for this year. He said that you were going to save $100,000,000 
in the Navy. But the Navy asked for $27,000,000 in the way of 
a deficiency. Then they withdrew the estimate and said they 
would try and see if they could not reduce it by the time the 
regular session met im December. = 

The gentleman from Wyoming stated he was going to save 
$25,000,000 out of the apprepriations for the Agricultural De- 
partment when the total appropriation was only $36,000,000. 
When I called attention to that, the gentleman from Illinois 
[Mr. Mappren] stated that it was to be saved out of the road 
fund; but you know*and the country ought to know that instead 
of saving money out of the road fund since that time we have 
appropriated $100,000,000: to be spent in cooperation with the 
States in building public roads. So that instead of saving 
$25,000,000, we have appropriated an additional $100,000,000 
since that time. Now as business men, how ean we reconcile 
those statements? The gentleman from Wyoming said that in 
the Navy Department we would save $100,000,000. The total 
amount appropriated en the building contracts was only 
$90,000,000, and if this conference on the limitation of armament 
is u success and we cancel the contracts, we all know that we 
have got to pay damages in addition to the amounts already 
spent, ane there is not a chance on earth of saving $100,000,000 
in the Navy appropriations. On the contrary the department 
asked for $27,000,000 deficiency appropriations. 

I call attention to this because I make the prediction now 
that we will have at least two or three more deficiency bills, 
and unless there is a great change in the executive 
the deficiency bills of this Congress are going to amount to 
almost as much as any Congress prior to 1908 ever spent for 
all governmental purposes. 

This is the first time I have had occasion te say something 
about the War Veterans’ Bureau, and I want to say a few 
words about it. Everybody else wants to say something about 
it. There can be nothing partisan in it. It has been wretchedly 
administered from the day it was organized. The only thing 


I have to say about it is that it goes from bad to worse. I base 
that statement on my own experience. I have come to the con- 
clusion that while we complain rightfully about the extraya- 
gances of that bureau, at the same time the boys: whom we have 


tried to help are not being helped as they should be. I can not 


defend that bureau to the soldiers of my district when they 
come and tell me that they are unable even to receive an answer 
to a communication. 

When I went home in September I had one boy make such a 
statement to me. I wrote the bureau on September 28 inquir- 
ing as to the status of a soldier's claim for compensation, and 
I never received an acknowledgment of my letter until yester- 
day morning, after having a talk over the phone with the 
director on Saturday. I had written two or three times, and 
finally wrote to the Assistant Secretary of the Treasury, ask- 
ing him if he could advise me how I could receive an acknowl- 
edgement of a communication trying to ascertain the status of 


the claim of a bey for compensation. Every time I have to 
: write a letter to that bureau or you have to. write a letter to 


that bureau it is a condemnation of the bureau, because a sob 
dier boy ought to be able to secure action upon his requests 
without enlisting the aid of a United States Congressman. 
When these gentlemen say it costs $10 to spend $99 it is not 


| accurate, for in addition to that $10 which is spent by the Gov- 


ernment you and I know that many of these boys go and em- 
ploy lawyers in order to try to get action upon their claims, 
and then your time and the time of your secretary is demanded 
in order to secure consideration for the ex-service men. If we 


had an accurate estimate of the amount of money that is actu- 


ally being spent, not only by the Government, but by all parties 
to the transaction, it would be found that it costs almost a 
dollar for eyery dollar spent. I have no criticism to make of 
the good gentleman who is now in charge of it. I never saw 
him; but if he is going to accomplish anything he ought to have 
a shake-up of the bureau and discharge the people who have 
been there who have demonstrated their incapacity and have 
developed a faculty for losing papers that is unparalleled in 
human history. If we should ever find all the papers that. have 
been lost by the War Risk Burean, no building in the city of 
Washington would be big enough to hold then. [Langhter.} 


Tou can ask about any case, and they will tell you they have 


lost the papers. I had a chap who had a letter addressed to 
him by the bureau authorizing him to go te a dental clinic in 
Philadelphia in September for treatment. He had left Phila- 
deiphia and had moved to South Carolina. He wanted to have 
his authorization transferred there. Up to this date he can not 
secure a transfer. The only way he could go to the Philadel- 
phia dental clinic would be to get on a train and go back to 
Philadelphia at great expense. A few days ago my secretary 
visited the bureau and presented the officials with an authori- 
zation to a clinic in Philadelphia, and asked them to transfer 
it to a clinie near the home of the boy, and was informed We 
must have the papers.” I could have told them before they 
started to look that they never would find them, because that 
has beem my experience. After some time the official stated 
the papers could not be found. When I asked them on the face 
of that letter to grant the transfer, they said they could not 
do it; that they must have the original papers. If the original 
authorization was justified, why not transfer it? The result is 
that these boys have come to the conclusion that they can not 
get an answer to ù communication er action upon a claim 
unless they get the help of a Congressman, ans if that is true 
and vou can get something done for a boy that he can not get 
done for himself, it is unfair and unjust to the boy who does 
not come to a Congressman. [Applause.] 

Mr. PIELDS. Mr. Chairman, I ask unanimous consent that 
the gentleman from West Virginia [Mr. GoonyKxoonrz| be per- 
mitted to extend his remarks made a few minutes ago by re- 
inserting in the Rrecorp his remarks made on November 14, 
and that these remarks be reprinted in regular eight-point REC- 


ORD type. 

The CHAIRMAN. The request is made: on behalf of the 
gentleman from West Virginia [Mr. GoopyKoontz]| that he be 
authorized to insert in the Recorp as an extension of his re- 
marks made to-day the remarks made by him on November 14, 
and that the same be printed in regular Rxconb type. Is there 
objection to the request? 

There was no objection. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

The committee informally rose; and Mr. Warsa having taken 
the chair as Speaker pro tempore, sundry messages in writing, 
from the President of the United States, by Mr. Latta, one of 
his secretaries, who also informed the House of Representatives 
— the President had approved and signed bills of the follows - 


1921. 
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On October 5, 1921: 

H. R. 7578. An act providing for “ Visit the Dunes, Michigan 
City,” canceling stamp to be used by Michigan City, Ind., post 
office; and 

H. R. 8365. An act to permit the use in the post office at Cin- 
cinnati, Ohio, of a special canceling stamp bearing the words 
i Health Exposition, Cincinnati, Ohio, October 15 to 22, 
1 2 pe 

On October 15, 1921: 

H. R. 6809. An act to extend the time for the construction of 
a bridge across the Rio Grande within or near the city limits 
of El Paso, Tex. ; and 

H. R. 8209. An act to extend the time for the construction of 
z bridge across the Cumberland River in Montgomery County, 

enn. 

On October 17, 1921: 

H. R. 8297. An act authorizing the Secretary of the Treasury 
to convey certain lands to the State of Missouri for enlargement 
of the State capitol grounds of that State. 

On November 2, 1921: 

H.R. 7848. An act authorizing appropriations and expendi- 
tures for the administration of Indian affairs, and for other 


purposes, z . 

On November 4, 1921, the President approyed joint resolution 
as follows: 

H. J, Res, 215. Joint resolution to declare November 11, 1921, 
a legal public holiday. 

On November 14, 1921, the President approvel bills as fol- 
ows: 

H. R. 6152. An act to authorize the construction of drawless 
bridges across a certain portion of the Charles River, in the 
State of Massachusetts; and 

H. R. 8477. An act to extend the time for the construction of 
a bridge across the Choctawhatchee River near Caryville, Fla. 

On November 16, 1921: 
eon R. 8643. An act to extend the tariff act approved May 27, 

On November 17, 1921: 

H. J. Res. 151. Joint resolution to provide that deferred graz- 
ing fees received prior to December 31, 1921, shall be con- 
sidered as receipts of the fiscal year 1921; and 

H. R. 8298. An act to amend section 1044 of the Revised 
Statutes of the United States relating to limitations in crimi- 
nal cases. 

On November 18, 1921: 

H. R. 8442. An act to amend an act entitled An act to au- 
- thorize the President of the United States to locate, construct, 
and operate railroads in the Territory of Alaska, and for other 
purposes,” approved March 12, 1914, as amended. 

On November 19, 1921: 

H. R, 2232. An act in reference to a national military park 
on the plains of Chalmette, below the city of New Orleans; and 

H. R. 7108. An act authorizing a per capita payment to the 
Chippewa Indians of Minnesota from their tribal funds held in 
trust by the United States. 


DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

Mr. CRAMTON. Mr. Chairman, I yield five minutes to the 
gentleman from Nebraska [Mr. ANDREWS]. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I want to 
direct the attention of Members to page 24 of the bill, lines 11 
and 12. Read lines 7 to 12, they are as follows: 

For e taxes illegally collected under- the provisions of sec- 
sayi a . 6 


ay es , for claims a 
or to daly 5 1920, $12. 17 10.6 

During the fisca 

Note, if you please, the 8 to the act of February 24, 
1919. The date is significant, and in the extension of my re- 
marks I shall go more into detail with regard to that point, 
That is the basis on which a change was made in refunding 
taxes illégally collected; that is, internal-revenue tax. Prior to 
that time they were refunded out of the permanent indefinite 
appropriations. Here is the change to annual appropriations. 

I chanced to meet this item about two years ago when I was 
tracing out a delayed refund of taxes illegally collected. Upon 
a discussion with the Division. of Bookkeeping and Warrants 
I called attention to the possibility of duplication by the pro- 
posed metliod. Again, when the legislative bill was under con- 
sideration in the last session of Congress I called attention to 
the same point of possible duplication in connection with the 
payment of these taxes. What now has been the result? Have 
these duplications occurred? To that I answer ves. In what 
amounts? For the month of September last they aggregated 


something like $30,000 and from month to month like duplica- 
tions have appeared. 

I hold in my hand copies of official letters citing these cases, 

= in one instance I am informed there were on the desk in 

the Treasury Department on one day warrants amounting to 
$100,000 issued in duplicate payments. If I had the time 1 
would like fo spréad these facts before each Member of the 
House, but time will not permit. Here is a proposition that is 
not covered by the hearings. I read with care the statements 
of the Commissioner of Internal Revenue, Mr. Blair, and his 
deputy, Mr. West, and not one word was uttered in regard to 
this matter of duplications. Do they intend to conceal them? 
Let the books be opened. Turn on the light. 

Now, there is the point where inefficiency appears in respect 
to this new method of procedure. Now, let me emphasize this 
point. No doubt every Member of the House has been appealed 
to from time to time to expedite the refund of taxes paid in 
excess. These letters show that the bureau takes from one to 
four years to pass upon a refund of money paid in excess. To 
my mind that is an imposition upon the taxpayers of the 
country. If there is any one class of settlements that ought to 
be promptly made and the money returned promptly it is the 
payment of money that the people have put on deposit in the 
Treasury Department in excess of the amount they legally owe 
the Government. But there seems to have been a practice run- 
ning through an extended period of years, not simply under one 
administration or the administration of one political party 
but through all of them where that evil has been continued. 

Line 11 of this bill reads as follows: Prior to July 1, 1920, 
$12,422,000." What does this really mean? It means that the 
bureau is now holding in its possession $12,422,000 of excess 
payments which were made by taxpayers over 18 months ago. 
It means that the Bureau of Internal Revenue has allowed those 
claims to rest in the pigeon holes and elsewhere during that 
period of time. Does that not prove carelessness and malad- 
ministration on the part of the Bureau of Internal Revenue? 
What stronger evidence do we need upon that point? 

Consider for a moment the gross impositions that are thus 
forced upon the taxpayers of the country by such dilatory 
methods. Congress made appropriations for the employment 
of clerks to transact that business promptly. Your mail and 
mine reveal the hardships that many taxpayers are compelled 
to endure through such negligence and maladministration. 

Should the Committee on Appropriations not take hold of 
the persons responsible for such delays and duplications and 
shake them out of their boots and out of their places in the 
department? Moreover, is it not the duty of Commissioner 
Blair to lead the way in the matter of house cleaning, especially 
with respect to taxes illegally collected? Has he the courage 
to go forward and discharge his duty in this respect or have 
the old-timers hypnotized him into their ways of thinking and 
acting? 

The number of claims for taxes illegally collected approxi- 
mates 75,000 a year. Thus far the commissioner has declined 
to give the exact number of such claims received and settled 
annually. It should be observed that the duplications to which 
I have referred include only the warrants that are voluntarily 
returned by those to whom they were issued. The taxpayers 
returning such warrants have suggested that they were dupli- 
cate payments and they did not consider themselves entitled to 
their retention. They were honest enough to help the Govern- 
ment save some money that the Bureau of Internal Revenue 
was spreading broadcast without warrant of law. But how 
many have cashed their duplicate warrants without ever men- 
tioning the matter to the department? How can we ever obtain 
the real facts in relation to this matter? Only by making a 
careful review of the refund claims passed upon under the pro- 
visions of the act of February 4, 1919. Could such duplication 
have been avoided? 

Certainly. How? By checking every refund claim back 
against the assessment list where each item of debit and credit 
would be posted, as it were, in regular form. 

Thus it may be noted in passing that nothing but inefficiency, 
negligence, and maladministration can be regarded as responsi- 
ble for these mistakes. Who are the people that committed 
them? It is the duty of the Commissioner of Internal Revenue to 
find out and administer proper discipline. Has he the courage 
to do so? Or have the old-timers who perpetrated these wrongs 
hypnotized him to their method of thinking and-acting? 

It is sometimes whispered gently that we should not mention 
these things at this time because the Republicans have just 
taken control. To my mind that is a valid reason for immediate 
action. Concealment at this time should not be a part of the 
Republican policy. A prompt disclosure of actual facts alone 
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can justify Republican officials. It is the imperative duty of 
the Republican leaders of this House and of the administrative 
branches of the public service to open the books immediately, 
turn on the light, and clean house. 

Perhaps it will be said that the Bureau of Internal Revenue 
does not have adequate clerical force. What are the facts? 
Official reports indicate that on July 1, 1913, the number of em- 
ployees in the Internal Revenue Bureau in Washington was 277; 
on July 1, 1921, the number was 7,096. The pay roll on July 1, 
1913, aggregated $357,239, and on July 1, 1921, it totaled 
$11,582,550. The number paid from lump-sum appropriations on 
July 1, 1918, none; on July 1, 1921, it was 6,571. On July 1, 
1918, the number receiving salaries of $2,000 and over was 17, 
while on July 1, 1921, it was 1,789. 

Please note the fact that these figures relate to the Bureau of 
Internal Revenue in Washington alone. 

At a later date I shall present some figures and facts relat- 
ing to the personnel and salaries in this branch of the public 
service. Those facts and figures will prove that McAdoo outdid 
his railroad business when he boosted salaries in the Internal 
Revenue Bureau. While the great bulk of the clerks in the 
executive branches of the service received an increase during 
the war period of only $240 per year, many of the favored ones 
in the Bureau of Internal Revenue had their salaries more 
than doubled, thus making that bureau the great disorganizing 
agency in the executive departments of the Government in 
Washington. : 

Repeat the demand again and again— 


Open the books, turn on the light, clean house. 


Does Commissioner Blair have the courage to lead the way 
in this house-cleaning business or will he urge increased sal- 
aries as a reward for negligence and maladministration? Let 
the future answer. 

The CHAIRMAN. The time of the gentleman fronr Nebraska 
has expired. 

[Mr. ANDREWS of Nebraska had leave to extend his remarks.] 

Mr. BYRNS of Tennessee, Mr. Chairman, I yield 10 minutes 
to the gentleman from South Carolina [Mr. STEVENSON]. - 

Mr. STEVENSON. Mr. Chairman, I desire before discussing 
anything relating to the bill to discuss one or two other matters 
that I think the attention of the House should be directed to. 
All of you, I think, are receiving a great many letters with 
regard to the continuation of the publication of certain Govern- 
ment publications, especially the Labor Review. I want to 
state the situation as to that. We placed a provision in an ap- 
propriation bill last spring which provided that no publication 
should be continued after the ist day of the coming December 
except such as was specifically authorized by law. There are 
about 120 Government publications being issued here. I under- 
stand something like 25 are authorized by law by special statute, 
and about 90 or 95 will be cut off the Ist day of December 
unless Congress takes some action. Amongst them is the Labor 
Review, which I think every Menrber of Congress has heard 
about. Under proceedings taken by the Printing Committee 
we have already cut off 111 publications, affecting a saving of 
between one and two million dollars a year. The Senate has 
passed a resolution providing for the continuation of these pub- 
lications under certain conditions. The House Committee on 
Printing reported that bill amended so as to provide that the 
publications should be continued until the ist day of next 
March, and in the meanwhile we propose to hold hearings to 
determine whether or not these publications or each of them 
shall be continued and which shall not, By that time we shall 
be able to decide which shall be continued and have them 
authorized by law. 

Now, that resolution has been reported and is on the calendar 
and has been on the calendar since the 19th of this month. 
Without action these publications will automatically stop on 
the 1st day of December, and a great deal of inconvenience is 
going to be suffered as a result of it. I am a minority member 
of the Committee on Printing, but I voted with the majority to“ 
report the bill, and I hope to see some provision made for 
calling it up and passing it before Congress adjourns to-morrow 
night. 

There is another bill of vast importance to the people of this 
country which was reported to this House by unaninrous vote 
by the Banking and Currency Committee on the 26th day of 
October and authority given to the chairman of the Banking 
and Currency Committee to ask for a rule to have it passed if 
necessary. Up to the 31st day of October a loan from a national 
bank secured by United States Liberty bonds could exceed 10 
per cent of the capital and surplus of the bank. In other words, 
the 10 per cent limit would not apply to a loan secured by 
Liberty bonds. The period expired on the 31st of October. 


The Senate has passed a bill extending it for 12 months. The 
House committee has unanimously reported that bill and au- 
thorized the chairman to apply for a rule to have it passed so 
as to extend that time to the 31st day of October, 1922. It 
has been on the calendar since the 26th of October, and we of 
the Banking and Currency Committee are anxious to know what 
has become of the chairman and why the matter has not been 
called up and passed. 

Liberty bonds are now going up toward par. They have gone 
up from 87 to 95 during the last two or three months. There 
are millions and millions of them that are up under these ex- 
cess loans. Men have been struggling to carry them, paying the 
interest, trying to held them until they reach par. These loans 
are now being called, and in the next 60 days every loan will 
be called, and will be called because there has been no action 
taken here for more than two weeks, nearly four weeks, on this 
proposition. I want to place on record my protest against the 
negligence of the managers who leave that bill hanging over 
until the men who are striving to hold their securities until 
they reach par have lost them. They paid for them at par, 
because in order to have excess loans the bonds had to be bought 
at par, and they are the people who took them when the country 
was under stress. I say it is an outrage not to extend this 
time until they reach par, and by your inaction cause them to be 
sacrificed by being called. 

There is one other thing I want to discuss for a moment. 
Congress passed a bill extending the emergency tariff the other 
day. We were appealed to from the South to vote for it be- 
cause it put a tariff on Egyptian cotton. I want to call atten- 
tion to a few figures to show the fraud of that whole proposi- 
tion. Twelve months ago there was no tariff on Egyptian cot- 
ton at all, and there were imported into this country in the 
month of October, 1920, when there was no tariff, 12 bales of 
500 pounds each. In this good year of 1921, with a tariff of 7 
cents a pound upon Egyptian cotton, there were imported dur- 
ing the month of October 18,972 bales. It does not look as if 
a tariff like that is a benefit here, in so far us preventing com- 
petition with us is concerned. It is a matter of 12 bales in one 
year as against 18,972 in another year, in the same month. No, 
Mr. Chairman, the tariff had nothing to do with it. It is a 
question of the condition of trade that has had to do with it. 
We compete with the world in making and selling and buying 
cotton. Then there is one other thing that has caused it. Some 
of the bigger factories in my district spin Egyptian solely. 
They import thousands of bales and they pay 7 cents a pound 
tax upon it. Take a bale of cotton that has a tax of 7 cents a 
pound and it means $35 tax. They spin this cotton into goods 
and then export the goods, and when they export the goods they 
get 99 per cent of the tax back, and they are out only 1 per 
cent. 

Thirty-five dollars on a bale means 35 cents of it that is 
really paid in tariff tax when they get through with it. That 
is the whole thing in a nutshell. Therefore you see it has had 
absolutely no effect and never has had. 

Mr. SMITH of Michigan. Mr. Chairman, will the gentleman 
yield? 

Mr. STEVENSON, Yes. 

Mr. SMITH of Michigan. Does the gentleman think that 
placing a tariff upon this cotton has stimulated importations? 

Mr. STEVENSON. No; I say that it did not either stimulate 
or restrict them. I direct attention to these figures to show 
that it did not do either, but that the drawback feature of the 
tariff allows a man who spins the cotton to manufacture to 
import it at is will, and then when he spins it to export it 
and draw back 99 per cent of the tax that he has paid. It 
merely means that he has loaned the Government $35 a bale for 
about 60 days. 

Mr. CLOUSE. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. CLOUSE. Are we not operating under the Underwood 
tariff law at present? y 

Mr. STEVENSON, No; so far as Egyptian cotton is con- 
cerned we are operating under the emergency tariff law which 
was passed by the gentleman’s party last December, putting a 
7 cents a pound tax on cotton, and under it in October of this 
year we imported 18,972 bales as against 12 bales imported 
during the same month last year. 

Mr. CROWTHER. Is the gentleman sure that the drawback 
is allowed on manufactured products, the finished product, 
from the raw material? 

Mr. STEVENSON. To be sure I am. That has been writ- 
ten into every tariff law since the Walker tariff in 1848. And it 
is testimony to the fact that the tariff is written for the manu- 
facturer and not for the farmer or the producer of the raw 
material. z 
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The CHAIRMAN. 
Carolina has expired. 

Mr. BYRNS of Tennessee. I yield three minutes to the gen- 
tleman from New York [Mr. LONDON J. 

Mr. MADDEN. Mr. Chairman, I yield two minutes to the 
gentleman from New York [Mr. LONDON]. 

Mr. LONDON. Mr. Chairman, I intend to again present the 
question of political amnesty. I have not enough time granted 
me to take it up properly. I ask unanimous consent to extend 
my remarks in the Recorp by incorporating therein a memorial 
submitted to the President of the United. States a few days ago 
by a number of prominent citizens, and two additional memorials 
submitted to him by veterans of the World War. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Record by the inser- 
tion of certain memorials presented to the President of the 
United States. Is there objection? 

Mr. WALSH. Reserving the right to object, we do not usually 
print memorials in the Recorp. If they are presented to the 
Congress, they are dropped in the basket. If they are presented 
to the President of the United States, we very seldom put them 
in the Recorp, and I do not think the gentleman ought to ask 
us to depart from the usual procedure. 

Mr. LONDON. I appreciate the force of the gentleman's 
objection, but petitions bearing more than a million names 
have been signed and Congress has not had any notice of it. 
One of these memorials is signed by 20 of the most prominent 
writers and publishers, including among them William Allen 
White—— 

Mr. WALSH. Yes; I have seen reference to it in the news- 
papers, but notwithstanding the prominence of these gentlemen, 
I doubt if we should print them. 

The CHAIRMAN, Is there objection? 

Mr. WALSH. I object. 

i] 1755 LONDON, Mr. Chairman, the first memorial reads as 
ollows: 


Sin; We appear before youn to ask for immediate pardon of all = 
sons. convicted under the en act and other war laws. on 
According to our information there are confined in various Federal 
prisons 147 men serving sentences, some of which run as high as 20 
years. All of these men were convicted of practically the same sup- 
posed offense, namely, of written or spoken tion to the war or of 
using language construed by the courts to In opposition to the 


None of these men were convicted of offenses involving moral turpi- 
tude in its generally accepted sense. None of them were guilty of 
overt acts against the law. Not one was shown to have the remotest 
connection with enemy governments or agents. The only charge 
against them was the mere N of opinion or the espousal of an 
unpopular political or industrial philosophy. Many of them are men 
of the highest character whose lives have been devoted to self-sacrific- 
ing efforts for the betterment of humanity. 

Freedom of expression is fundamental to the institutions of Ameri- 
can liberty. Whatever may have been demanded by the exigencies of 
war, h lities, in fact, ceased three years ago. Treaties with our 
recent enemies have been ratified; and peace has been formally pro- 
claimed by you. There no longer exists the slightest justification for 
the continued incarceration of these men. 


AMNESTY iS ONLY WAY, 


Only in the United States are such political prisoners still confined. 
Great Britain, France, Italy, Belgium, and Canada have released politi- 
eal offenders of this character. Adherence to our democratic tradi- 
tions and i dem: that we follow the example of our 
allies. The continued imprisonment of these men is a ve reflection 
upon our cherished freedom of expression and a reproach to our sense 
of justice, particularly since we long ago liberated active enemy agents, 
such as Von Rintelen and others who bombed ships and committed 
pene of the ZER . nature. ae e ta? Us 

nly an act of general amn can approximate ce ese 
cases. All of them are . the same. The policy of review- 
ing individual cases MS or the way for discrimination, prejudice, and 
the exercise of personal judgment by subordinate officers of the Govern- 
ment and for that reason is unsound and fundamentally unjust, 

We note a tendency to distinguish — — V. Debs among these cases 
because of his prominence, his extrao . e and the — 
following he has throughout the country. ecutive clemency for Mr. 
Debs without at the same time extending it to others convicted of simi- 
lar offenses would be as distasteful to as it would be unfair to the 
others, Mr. Debs has repeatedly made this clear. He wants no pardon 
that is not extended equally to others in the same position. 

Those who believe that a general amnesty is an act of simple justice 
long overdue have waited p cathy through the successive stages of the 
aetual ter: tion of hostilities, the ge of the congressional reso- 
lution ending the war, the ratification of the peace treaties, and your 
own formal proclamation of peace. 


The CHAIRMAN. The time of the gentleman has expired, 

Mr. LONDON, Mr, Chairman, may I ask unanimous consent 
to insert in the Recorp the balance of this memorial that I have 
just read—of this one memorial? 

Mr. ROSSDALE. Mr. Chairman, I object to that. 

Mr. MADDEN. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. CHALMERS]. 

Mr. CHALMERS. Mr. Chairman, the gentleman from South 
Carolina [Mr. Stevenson] has referred to some of the troubles 
of the majority side of this House. I want to say to the gentle- 
man that, in my opinion, many of those troubles are inherited 


The time of the gentleman from South 


from the former Democratic misrule. We are reaping a whirl- 
wind. And the same statement in a measure is true of the 
bureau being discussed at this time, the Veterans’ Bureau. In 
my opinion a brainy, big-hearted, efficient man, Col. Forbes, is 
in charge of that bureau now, and if you will hold up his hands 
and back him up and give him support, as I know the chairman 
of this committee will, he will bring order out of that chaos 
down there and will eliminate the troubles of the bureau. He 
is working long hours, night and day—lI fear at the expense of 
his health—to bring this to pass. 

I want to say, Mr. Chairman, that I have not had the*expe- 
rience with that bureau such as some of the gentlemen have 
referred to here to-day. The gentleman from South Carolina 
[Mr. Byrxes] said that he waited months for an answer to a 
letter and that he wrote to the bureau time after time. Now, 
that is not my experience. That may be the exception to the 
rule, and the exception, you know, very often proves the rule. 
I have had yery prompt, intelligent responses from the bureau, 

I want to give what is another exception, perhaps, but it 
illustrates some of the services I haye received from the Vet- 
erans’ Bureau. The case of a young man from my district was 
filed in my office. I received this case on Thursday morning, 
and on Saturday afternoon at 4.50 he had been adjudged a per- 
manent total case and had been awarded $100 per month from 
date of discharge and insurance in the sum of $57.50 per month 
payable from date disability was incurred, which was several 
months prior to discharge. 

This may be an exception to the rule. But the rule, I think, 
and the intent and the idea of the management of the Veterans’ 
Bureau to-lay is to give service. I know Col. Forbes well 
enough to know that he is working almost night and day to 
bring order in that bureau and give the country the best service 
possible. 

Mr. STEPHENS. I was going to ask if the colonel attends 
to this particular business himself? Is it not your opinion 
that there is a good deal of inefficiency in the men who are 
employed to investigate these particular cases? 

Mr. CHALMERS. That may be. 

Mr. STEPHENS. I have had two particular cases that 
showed absolute inefficiency, but I do not hold it against the 
head of the bureau. 

Mr. CHALMERS. 
cases, but 

Mr. DAVIS of Tennessee. I want to ask you if you have not 
received letters from lots of ex-service men in your district 
advising you that they have been unable to get a reply from 
the bureau? 

Mr. CHALMERS. Not a very large number of such letters. 
I have received a few. I want to say in regard to the large 
number of papers that may be lost in the bureau, referred to by 
the gentleman from South Carolina, that I believe the per- 
centage is very small and that when you consider the tens of 
millions of letters, reports, affidavits, and other papers on file 
in the Veterans’ Bureau that you will find the number of pieces 
of mail that are lost is very low in comparison with the total. 

I am just stating my own experience with the Veterans’ Bu- 
reau, and I think I am describing the experiences of many of 
my colleagues. [Applause.] 

Mr. MADDEN. Mr. Chairman, I ask that we proceed with 
the reading of the bill. 

The CHAIRMAN, The Clerk will read, 

The Clerk read as follows: 


Legislative. House of Representatives. 


Mr. MADDEN. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois. 

The Clerk read às follows: 

Amendment offered ed Mappen: On page 2, after line 2, insert: 
Jo pay the widow of Samuel W. Taylor, late a Representative from the 
State of Arkansas, $7,500, to be disbursed by the Sergeant at Arms of 
the House.” 

The CHAIRMAN. 
ment, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read, 

The Clerk read as follows: 

For payment to C. B. Kennamer for expenses incurred as contestant 
in the contested-election case of Kennamer v. Rainey, audited and rec- 
ommended by the Committee on Elections No, 3, $2,000. 

Mr, MADDEN. Mr. Chairman, I desire to offer an amend- 
ment at the end of that paragraph. : 

The CHAIRMAN. The gentleman from Illinois offers a 
amendment, which the Clerk will report. 


I do not doubt there will be exceptional 


The question is on agreeing to the amend- 
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The Clerk read as follows: fi 

Amendment offered by Mr. MADDEN : ns 2, after line 6, insert: 
“For miscellaneous items and expenses t special 3 and select committees, 
exclusive of salaries and labor unless s ifically ordered by the House 
of Representatives, fiscal year 1921, f 254.81.“ 

Mr. MADDEN. Mr. Chairman. I desire to say in this con- 
nection that this amendment was authorized to be offered by 
the committee, but it came in too late for the committee to insert 
it in the bill. It refers to telegraph and telephone bills rendered 
in 1921 which had not been audited in time to be inserted in the 
bill or to be paid during the year in which they were con- 
tracted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. LONDON. Mr. Chairman, I rise in opposition to the 
amendment, so as to place myself on firm parliamentary 
ground. I am opposed to paying the various congressional 
committees because they overlooked one of the most im- 
portant questions pending before the committee. 

This question has been well presented to the President of 
the United States in a memorial to which I made reference, 
and which I was not in a position to finish reading before. I 
continue reading the memorial: 

We come to you confident that you will 8 the fairness and 
wisdom of declaring an immediate general amnesty. 

TIME is OPPORTUNE. 

It is particularly appropriate that you grant amnesty at this time. 
The passions of war have passed. The nations of the world are 
gathered in conference in the hope of ending war forever. 

Mr. ROSSDALE. Mr, Chairman, I make the point of order 
that the discussion of the gentleman is not germane to the 
amendment. 

The CHAIRMAN. The Chair will state that a liberal rule 
has usually been observed in that regard. Unless the privilege 
is abused the Chair does not feel like ruling. 

Mr. ROSSDALE, It is clearly not germane to the amend- 
ment. 

Mr. LONDON. I read further: 

These men in whose behalf we speak voiced in time of war senti- 
ments which now are freely expressed. The truest traditions of our 
country call for their immediate release. We urge amnesty not only in 
pet of these individuals but in vindication of an everlasting prin- 
C 

oe Respectfully, yours, 

William Allen White, Emporia, Kans. ; Rev. Dr. John Ryan, 
Catholic University, ashin on, D. C.; Fred Hewitt, 
9 Association of Machinists; William F. 
Cochran, timore; Rey. Mercer Green Jo huston, Bal- 
timore; "Geo ae K aen 88 Rey. Beverly 
Dangerfield cues, jr., ; Oswald Garrison yil- 
lard, New York; John 85 Codman , Boston; Gen. W. B: 
on, D, C. Albert De Silver, New Yor 
P, Washington, D. G.: Miss Flizabeth 
Gilman, “Baltimore Mrs. Mercer G. Johnston, Baiti- 
Francis zan Chicago; Mrs. Emily Chad- 
bourne, New York; — Weyl. Chicago; Mrs. 
Laura Williams, Washin, D. C.; Mrs. Marguerite 
Tucker, San Franeisco ; . Charles Edward Russell, 
Washington, D. C. 

That completes the memorial submitted by the authors and 
publishers. Two additional memorials have been submitted, to 
which I made reference. One was by the World War Veterans, 
an organization of 400,000 men, and a separate memorial by 
four men who have received the congressional medal of honor. 
Their names are Clayton K. Stark, of Lampson, Wis.; John J. 
Kelly, of Chicago, III.; George H. Mallon, of Minneapolis, Minn. ; 
and Berger Loman, of Chicago, III. 

I do not think I shall have time to read the other two memo- 
rials in full. On reflection, inasmuch as the various committees 
for which appropriations are asked have performed their work 
in good faith and are entitled to some compensation, I with- 
draw my opposition to the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. MADDEN}. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill for amendment. 

The Clerk read as follows: 

For remodeling and reequipment of the restaurant of the House, in- 
cluding reimbursement of the appropriation Capitol terpenes and 
repairs, 1922,” for expenditures on this account, $20,591.94. 

Mr. SNELL. Mr. Chairman, I want to say that I most 
heartily approve this appropriation for the remodeling of the 
Capitol restaurant. I suppose it applies to the one here and 
the one in the House Office Building. I want to ask the chair- 
man of the committee if he can assure us that at an early date 
we can really have a clean, up-to-date, respectable eating place 
for the convenience of the Members of the House and their 
friends? 

Mr. MADDEN. We have the word of the chairman of the 
Committee on Accounts and that of the architect of the Capitol 
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that the work will soon be completed, and that the cost would 
not be anything like what it will if it were not for the fact 
that it was found necessary to reconstruct the sewerage sys- 
tem. In about three or four weeks the Members of the House 
may hope to have an entirely new equipment, new linen, new 
silver, better service, better food, and cleaner conditions than 
they ever had before. 

Mr. SNELL, I want to compliment the committee in hay- 
ing this done. I think it will meet with the unanimous ap- 
proval of the Members of the House, because everyone, I know, 
is in favor of having à clean and respectable place there. 

Mr. PARKS of Arkansas. Mr. Chairman, I move to amend 
by striking out lines 11, 12, 13, and 14 on page 2. 

The CHAIRMAN. The gentleman from Arkansas offers an 
amendment, which the Clerk will report. 

Mr. MADDEN. Mr. Chairman, I make the point of order 
on that. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Parks of Arkansas: 
all of lines 11 to 14, inclusive.’ 

Mr. PARKS of Arkansas. Mr. Chairman, I de ire to say to 
the committee that if I am correctly informed, this $20,591.94 
is in addition to $30,000 that has already been spent on the 
kitchen in this building, and yet nothing has been spent on the 
kitchen and dining room in the House Office Building, and 
more money will be provided for the dining room over there. 
When it was originally brought in here, I understood the esti- 
mate had been made by the engineers and the architect who 
have had charge of it that $30,000 would not only repair or 
patch up this kitchin, but it would equip the dining r-om for 
the House in the Capitol and also the one in the House Office 
Building. We have spent $30,000 in order to provide a place 
for 435 men to eat. The committee has come in with an item 
of more than $24,000 to further beautify and furnish a dining 
room in this building for the accommodation of the Members 
of the House. At the same time there has been brought in 
from the Committee on Accounts an additional resolution to 
appropriate $25,000 to equip another dining room for the ex- 
clusive use of the Members of this House; and if $30,000 will 
not provide a comfortable, decent, clean, sanitary, and pleasant 
place for the Members of this House to get their lunch once a 
day, it seems to me that in the interest of economy and com- 
mon sense we ought to shut up that dining room and eat in the 
dining room over in the House Office Building or over in the 
Senate or somewhere else. I do not believe the House ought 
to continue an expenditure until, with the appropriations now 
in contemplation, we will have spent the enormous sum of 
$75,000 to provide a place for the Members of the House of 
Representatives to eat their lunch once a day. I do not believe 
that it is justified or that it ought to be done. It may be a 
small matter, but I can not give my consent to such extrav- 
agance, and I hope the amendment I offer will be adopted. 

Mr. MADDEN. I wish to say in this connection that this 
item is in addition to the appropriation already made of $30,000. 
In justification of the present recommendation I wish also to 
say that $5,000 was spent for overtime work due to the neces- 
sity of working nights and Sundays on the restaurant and 
kitchen and other parts of the work. It was necessary to ex- 
pend $3,000 on account of the condition of the sewerage, which 
made the place insanitary. Thirty-six hundred dollars was 
expended on account of chairs that were not contemplated in 
the original estimate, and $3,800 on account of wainscoting pro- 
posed’ to be put into the tiling in the kitchen, so as to make it 
strictly clean and sanitary. If there ever was an expenditure 
that is justified, my judgment is that this is. 

The CHAIRMAN. The question is on the nmendment pro- 
posed by the gentleman from Arkansas IMr. Parks]. 

The question was taken; and on a division (demanded by 
Mr. Parks of Arkansas) there were—ayes 16, noes 59. 

Accordingly the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I ask unanimous cousent that 
the Clerk be permitted to change the totals and make the neces- 
sary corrections in the aggregate of the amount finally agreed 
upon—all the totals in the bill. 

The CHAIRMAN, The request is made by the chairman of 
the Committee on Appropriations that the Clerk be given gen- 
eral authority to correct the figures of the bill made necessary 
by the insertion of amendments, Is there objection? 

There was no objection. 

The Clerk read as follows; 

BOARD OF MEDIATION AND CONCILIATION, 


For all necessary expenses in conuection with closing up the busi- 
ness of the United States Board of Mediation und Conciliation, includ- 
ing payment of salaries of the Commission of Mediation and Concilia- 


“Page 2, strike out 


fashion. 
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the Assistant Commissioner of Mediation and Conciliation, and 
employees of the board, and all other ee indebtedness incurred 
by the board during the fiscal year 1922; a the inventory of the 
property and records of the board and their delivery to the proper 
epartment of the Government, $6,650. 


Mr. WATSON. I wish to ask the chairman of the Committee 
on Appropriations what is the value of the furniture to be in- 
ventoried? : 

Mr. MADDEN. I do not know. It consists of the furniture 
in the office and the records of the previous administrations, 
This Board of Mediation and Conciliation have been in office 
since 1918. When they came into office all the records of the 
Commissioner of Labor prior to that time were turned over to 
them under the Erdmann Act. Since they have been in office 
they have acted in a great many cases and adjusted a great 
many labor troubles. They have there many valuable records 
which ought to be maintained and preserved in an orderly 
The commissioner and his assistants have been occu- 
pying their offices under the law since the beginning of last 
July without any pay. No appropriation for their services was 
made in the last annual appropriation bill. Since that time the 
chairman of the commission has been paying the clerical force 
out of his own pocket. This proposes to let that board go out 
of office in an orderly, respectab way by paying them what is 
coming to them and then closing up shop. We are here prevent- 
ing the continuation of an expenditure which we think to be no 
longer necessary. 

Mr. WATSON. Of course, I recognize the importance of keep- 
ing the records, but I want to know the value of the furniture, 

Mr, MADDEN. I do not think the furniture is of much value. 
It consists of a few chairs and desks. 

Mr. WATSON, An official appeared before a committee in 
executive session and stated that there was $750,000 worth of 
furniture 

Mr. MADDEN. Where? 

Mr. WATSON. Stored in the various warehouses in Wash- 
ington. During the Democratic administration there were 50 
temporary commissions formed. This is the beginning of clos- 
ing them. 

Mr. MADDEN. This is not a temporary commission. 

Mr. WATSON. It is one that is to be closed up, and you 
must dispose of the furniture. When you close the other 50 
temporary bureaus and commissions there will be thousands of 
dollars worth of furniture. I remember that for every bureau 
that was established we appropriated a large sum for the furni- 
ture. What is to become of the $750,000 worth of furniture 
and the other furniture that is going to be stored? 

Mr. MADDEN. It is all put under control of the General 
Supply Committee, which has an inventory of it, and which 
from time to time sells it to any department that may need it. 
We have already provided in every law regarding the expendi- 
ture of money from the Public Treasury that every branch of 
the Government service requiring supplies within the control 
of this supply committee shall obtain those supplies from that 
committee instead of going outside. 

Mr. WATSON. ‘Then every time a commission is established 
and an appropriation is made for the purpose of buying furni- 
ture that appropriation must be used for the buying of this 
furniture that is in storage? 

Mr. MADDEN. Yes. 

Mr. WATSON. That was not the statement made by the offi- 
cial, because he said he was obliged to buy new furniture. [I 
wondered why he should be obliged to buy other furniture when 
there is $750,000 worth of furniture in storage. 

Mr. MADDEN. He made a mistake. 

Mr. WATSON. I think it is right that the taxpayers should 
know what becomes of the furniture in storage. 

Mr. MADDEN. It is all being provided for in that way. 

Mr. HAYDEN, Will the gentleman from Illinois yield? 

Mr. MADDEN. I yield to the gentleman from Arizona. 

Mr. HAYDEN. What particular bureau or board is going to 
take up the work of this Board of Mediation and Conciliation? 

Mr. MADDEN. The Railway Labor Board. This Board of 
Mediation and Conciliation was exclusively a railway propo- 
sition. . 

Mr. HAYDEN, I understood that the Board of Mediation and 
Conciliation settled labor questions outside of the railroads. 

Mr. MADDEN. The gentleman is, no doubt, thinking of the 
conciliators in the Department of Labor. This was an inde- 
pendent board created by law in 1913, and had to do only with 
the conciliation of railroad labor problems. The other thing 
has nothing to do with this item at all. 

The CHAIRMAN. The pro forma amendment is withdrawn, 
and the Clerk will read. ‘ 


tion 


The Clerk read as follows: 
INTERSTATE COMMERCE COMMISSION, 


For all other authorized expenditures 5 in the execution of 
laws to regulate commerce, and to take care of additional duties placed 
upon the commission by the transportation act, 1920, $300,000. 

Mr. BANKHEAD. Mr. Chairman, I would like some explana- 
tion by the chairman of the committee as to the additional duties 
placed on the commission by the transportation act that requires 
an additional appropriation of $300,000. 

Mr. MADDEN. ‘The allocation of equipment under the rail- 
road act, the loans that they were authorized to make, the 
renting of equipment, and that part of the act which guaranteed 
the income for six months, and all the elements that entered into 
the railroad act. 

Mr. BANKHEAD. 
services? 

Mr. MADDEN. It is on account of the additional duties im- 
posed upon the commission by the railroad act—the duties I have 
enumerated. ‘The Interstate Commerce Commission was author- 
ized to buy equipment. 

Mr. BANKHEAD. What sort of equipment? 

Mr. MADDEN. Railroad equipment—rolling stock—and lease 
this equipment to the weaker roads; to allocate equipment to the 
roads where the need of equipment might exist, and to do vari- 
ous other things; to loan money to roads under certain condi- 
tions, and also the installation of train-control devices, 

Mr. BANKHEAD. Do J understand that the Interstate Com- 
merce Commission has authority to buy equipment for railroads? 

Mr. MADDEN. Yes; where the weaker railroads are unable 
to buy the equipment themselves, the Interstate Commerce Com- 
mission buys it and leases it to those roads. It has authority 
to loan them money and authority to fix the rate of interest and 
decide whether it is proper to make the leans and whether the 
security is sufficient. 

Mr. SANDERS of Indiana. 

Mr. BANKHEAD. Yes. 

Mr. SANDERS of Indiana. They alsö have the important 
duty of passing upon security of all kinds. They must approve 
every stock and bond issue. 

Mr. STEVENSON. According to my recollection, the trans- 
portation act provides that this is to be paid for out of the 
equipment fund. 

Mr. MADDEN. 
work. 

Mr. STEVENSON. 

Mr. MADDEN. 
posed upon them. 

Mr. BEGG. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BEGG. The gentleman used the term “ guarantee to the 
railroads.” Iam under the impression that the guarant 

Mr. MADDEN. I referred to the six-month guaranty, ` 

Mr. BEGG. I think that should be made specific. 

The Clerk read as follows: 


Total, United States Veterans’ Bureau, $65,000,000. 


Mr. STEVENSON. Mr. Chairman, I move to strike out the 
last word. I want to ask why this hospitalization should not 
be divorced from the Public Health Service entirely? The 
chairman made a statement this morning, which I approve of 
cordially, that in the homes for disabled soldiers men were 
kept and kept splendidly for about one-third of the cost per 
man that they are kept in the United States Public Health 
Service hospitals. I want to find out for my constituents why 
we do not go to that system. What reason is there for not 
having this independent service instead of keeping these men 
under the Public Health Service? 

Mr. MADDEN. Let me say to the gentleman that my first 
knowledge of this situation came from an investigation which 
the committee made of facts in this connection. I reached the 
conclusion and set it out in my statement this morning whieh 
conforms very nearly to what the gentleman's views are, but 
I think it would be far better now not to undertake to divorce 
one from the other until we can work it out. The reason why 
we made a very large cut In the appropriation recommended 
for this activity was that we hoped to bring them back in a 
short time with the facts and ascertain the condition which 
will enable them to do this, and then we will work out a scheme 
or be able to force them to work out a scheme that will comply 
with what the gentleman and I have expressed. So I think it 
would be better to do no more to-day than to express our op- 
position to the present method, and after having expressed it 
to follow it up and force a proper condition in this service, 


Then it is for clerical and professional 


Will the gentleman yield? 


Yes; but that involves a certain amount of 


That is the increased clerical service. 
Yes: the administration service that is im- 
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Mr. STEVENSON. The committee wants to look at all of 
the circumstances to see which way to go after you have given | 
it consideration? 

Mr. MADDEN. Yes. 

ae KELLEY of Michigan. Will the gentleman yield? 

. STEVENSON. Yes. 

— KELLEY of Michigan. I think it is only fair to say, in 
respect to this high per diem rate in the Public Health Service, 
that they took over hospitals all about the country and had 28 
reinstate, to make extensive repairs, and put them in condi- 
tion. I think that expense is included in the large per diem 
that the chairman gave this morning. 

Mr. STEVENSON. ‘There was some initial expense for 
plants? 


Mr. KELLEY of Michigan. Yes; and I think paya ought to | 


be stated, in fairness to the Public Health 

Mr. ANDREWS of Nebraska. It is also true “that there is 
net sufficient bed capacity in the buildings under control of the 
soldiers’ homes to meet the demands. 


too soon if we are paying $7 in the hospitals of the Public 
Health Service and $2.50 in the soldiers’ homes. We can not 
ee too soon in getting enough equipment where we can save 

a day. 

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gen- 
tleman yield further? 

Mr. STEVENSON. Yes. 

Mr. ANDREWS of Nebraska. The estimate furnished gener- 
ally is $3,000 per bed, but we would spend more in building than 
we would in meeting the slightly increased expense. I agree 
with the gentleman fully that the Public Health Service ought 
to bring its service to a lower grade. 

i Mr. STEVENSON. That is the position that I am contending 
or now. 

Mr. KELLEY of Michigan. And there is another considera- 
tion also, which is a partial explanation, I think, of the 
high per diem in the Public Health Service. These hospitals 
which they started up anew sometimes were not patronized 
immediately to their full capacity, so that you would have a 
large overhead very often at the beginning with only a few 
patients, and the per diem would necessarily run very high in 


cases, 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. WINGO. Mr. Chairman, I rise in opposition to the pro 
forma amendment, I have great respect for the judgment of 
both the gentleman from South Carolina and the gentleman 
from IIIinois [Mr. MADDEN], and with no more facts than I 
have before me I would not undertake to hazard a suggestion 
to either one of them, except that the ‘known facts would 
naturally appeal to the conservative position of each gentle- 
man. For illustration, as I understand, the gentleman says 
there is a difference of $5 per day in the two services. 

Mr. STEVENSON. That was a statement made by the chair- 
man of the committee. 

Mr. WINGO. The gentleman from Nebraska [Mr. ANDREWS] 
called attention to the extraordinary expense in building. If 
this new kitchen down here in the basement of the Capitol is a 
criterion, I am a little bit disheartened, because if we under- 
take to provide hospital equi ment for the soldiers who need it, 
and gauge our expenditures on the basis that this little kitchen 
we haye down here costs us, it will bankrupt the Government. 
Every one of these hospitals has to have a kitchen, and this 
little Republican kitchen down here, as I understand it, cost 
$55,000—I will ask the gentleman from Arkansas hew much 


it cost? 

Mr. PARKS of Arkansas. About $75,000. 

Mr. WINGO. Well, 35 and 20 makes 55, and just to be con- 
servative I will say $55,000. Whoever heard of spending 
$55,000 on a kitchen? No one but this Republican administra- 
tion would think of such absurd waste of money. Why, I 
ean buy every kitchen in the district of my friend from Mich- 
igan [Mr. KELLEY] for $55,000. In addition to that, we furnish 
these people down here with free lights, and free silver, and 
free linen, and good solid mahogany tables are placed down 
there for Congressmen te eat their lunches on once a day, and 
then each Congressman has to pay an extravagant price for 
what he gets. Who gets all this money? We do not get any 
service. 

I do not want to quibble about little things, but I had hoped 


that we could have some sort of an arrangement by which we 


could get decent service; but it is a disgrace to this House 


that it spends 855,000 on a kitchen, and then we do not get | 
any decent kind of service or good food. Oh, gentlemen may | 


smile, but the people of this country are going to put their own 


onstruction upon it. Fifty-five thousand dollars for a kitchen, 
when you already have most of your equipment, including your 


| dining-room it. Mind vou, that is just the kitchen. 
| Why, you can build me of the mansions in most of the dis- 
triets with a room, a parlor, a sitting room, 


a den, and poe: een und ‘baths for less than 855,000 
each. Yet you Republicans spend $55,000 on a scrub kitchen in 
a basement and get no food after you get through with it. But 
that is the way with it; that is typical of the boasted efficiency 
of the Republican Parity. They can not get even a decent 
kitchen without wrecking the Treasury, much Jess take care of 
Proper hospitalization of our soldiers. Ged pity us! We are 
getting back to normalcy all right. Gentlemen here who are 
old in the service will recollect the old days when such as this 
is typical of Republican administration. No Republican admin- 


| istration ever touched even a ‘hencoop or n kitchen but that 


it afterwards called for a deficiency out of the Treasury to 
take care of it. If I had any assurance that this would be the 
end of that, I would not speak of a petty thing like a kitchen, 
even though it did cost $55,000; but I am disheartened when 
I think of the burden that is placed upon the backs of the tax- 
payers. 

Mr. JOHNSON of Washington. How sad! 

Mr. WINGO. My friend from Washington says, How sud.“ 
It is sad, this wanton waste of public funds. It is interesting 
to hear gentlemen say that they can not spend any money by 
way of bonus to the soldiers, it is interesting to hear men 
complain of a railroad man getting $200 a month and risking 
his life, and at the same time seeing those men, as my friend 
from Michigan [Mr. ForpNey] would say, spending money like 
drunken sailors—$55,000 on a serub kitchen. Where is the 
boasted efficiency and the boasted business management of the 
Republican Party? It can not even get itself a -kitchen with 
any degree of satisfaction or economy; but waste, extravagance, 
and indifference to the taxpayers, except those of :great wealth, 
are typical of this entire Republican adniinistration. 

Mr. FESS. Mr. Chairman, I move to strike out the last two 
words. The chairman of the committee compared the cost of 
the administration of the National Homes with ‘the cost of the 
Public Health Service. Is the board of control that ‘has con- 
trol of the National Homes a governmental agency ? 

Mr. MADDEN. Yes. 


Mr. FESS. So that really they are both Government. agen- 
cies? , 
Mr. MADDEN, Yes; only one is civilian and the other quasi 

military. 


Mr. FESS. Is the work in the Health Service of sufficiently 
high grade to justify the heavy increase in cost? 

Mr. MADDEN. The Managers of the National Home for Dis- 
abled Veterans would not admit that. They say that they man- 
age their institutions the best in the world, and everyone who 
knows anything about the matter agrees with them. I do not 
say that the Public Health Service does not manage its institu- 
tion well, or as well, but it manages it at excessively high cost. 

Mr. FESS. The thing I wanted to make an observation about 
was that when the Government undertakes to do anything there 
seems to be a lack of concern in respect to the cost of it, just 
as 2 when the Government does it it does not cost anybody any- 
thing. 

Mr. MADDEN. If the gentleman will allow me right there, 
the managers for the National Home for Disabled Soldiers be- 
fore our committee claimed that their expenses had been mate- 
rially increased because of the necessity for meeting the higher 
compensation allowed through the Public Health Service. Por 
example, where they were paying ‘$3,000 for a doctor and man- 
ager, which was considered ample, the other people are paying 
$6,000, and they in the National Homes haye been compelled to 
go up somewhere near that standard. 

Mr. FESS. Mr. Chairman, during the war, when we could 
not specify what the need of the personnel was and therefore 
could not limit fhe specific salaries, it seemed that everybody 
took advantage and began to increase salaries. I can under- 
stand how that would be done by a newly created Government 
agency, but the Public Health Service is an old agency, one that 
existed long before the war, and yet under stress, with the 
cost ef doing things constantly increasing; and I believe the 
lump-sum appropriation is largely due to that—not so much 
to ‘this particular agency of the Government as to a general 
rule that we followed during the war when we had not the 
facts that would enable us to designate what the salaries 
should be. 

Mr. MADDEN. I wish to say for the information of the 
gentleman from Ohio and the Members of the House, the board 
in charge of the management of National Homes for Volunteer 
Soldiers serve without compensation. No one in the manage- 
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ment gets competes except the secretary of the board, and 
the president, I think, gets $4,000. But no other member of 
the board gets anything. 

Mr. FESS. I think they ought to have a chromo. It is a 
rare service. My suggestion is that during the stress of war 
we have been increasing all along the cost of everything, and 

whether we are ever going to cut down or not is our problem. 

Mr. MADDEN. We are going to try to bring it down. 

Mr. FESS. We will help you. 

Mr. ANDREWS of Nebraska. 
strike out the last line. 

Mr. Chairman, this matter of cost in hospitals for the soldiers 
Was reviewed at considerable length by the House Committee on 
Public Buildings and Grounds. We had before us the officers 
of the soldiers’ homes; the officers of the Public Health Sery- 


Mr. Chairman, I move to 


ice; expert physicians from New York and Pennsylvania con- 


nected with different kinds of hospitals, All the way through 
the testimony showed that the expense in connection with the 
Public Health Service was the highest of all. I need not enter 
into a discussion of the details that were brought out in showing 
that fact. 

Second, the hearings disclosed the fact that the expense in 
the soldiers’ homes was lowest of all, and that in connection 
with the service in those homes there was not a word of valid 
complaint. In fact, the testimony showed in the main that in 
those homes they had really the best service of all. On that 
basis the House Committee on Public Buildings and Grounds 
decided to utilize the soldiers’ homes to the utmost extent. Cer- 
tain modifications were made in the regulations and in the law 
in order to remove certain minor objections that were presented 
by the soldiers of the World War and. by others with reference 
to the military requirements formerly exacted. We were en- 
larging the plants at the different points, of the 10 different 
establishments of the homes. Where a hospital was needed for 
the enlarged work for the soldiers of the World War we built 
the hospital and thereby avoided the overhead charges, the ad- 
ditional expense for ground, sewerage, light, and everything of 
that sort, and a large unit was provided for, and on that basis 
we were utilizing the Government property, already owned by 
those homes, in which will gradually merge the care and treat- 
ment of the soldiers of the World War, not in such a way, how- 
ever, as would deprive any of the ex-Union soldiers of their 
privileges and rights there, not giving to the soldiers of the 
World War any uncomfortable surroundings, but giving a unit 
for each, if you please, where conditions might call for it. 

Now, in addition to that it was thought wise in some new 
hospital there should be specific provision made for the develop- 
ment of the highest possible skill for the treatment of mental 
troubles and also in some hospital there should be made provi- 
sion for development of the highest possible skill in the treat- 
ment of tubercular cases. From all of these various institu- 
tions, in cases that were particularly severe and acute in the 
extreme, a transfer could be made to the institution where the 
best treatment could be furnished, but in the others arrange- 
ments would be made to utilize Government properties already 
owned, and enlarge them as conditions might require. On that 
basis we solved a large portion of this problem, meeting at least 
one-half of the demand in connection with the soldiers of the 
World War. 

Mr. Chairman, I withdraw the pro forma amendment. 

Mr. BARKLEY. Mr, Chairman, I move to strike out the 
last section. I do that, Mr. Chairman, in order to get some 
information from the chairman of the committee on an item 
which has been passed or, rather, on the lack of an item which 
was estimated for but which was not included in the bill. I 
have reference to the estimates of the Interstate Commerce 
Commission of $36,000 for carrying out the proyisions of the 
law with respect to the safety appliance act and the inspection 
of locomotive engines and boilers, and so forth. As the chair- 
man and other Members of the House will recall, from time 
to time Congress has enacted legislation requiring the Inter- 
state Commerce Commission to provide for the inspection of 
engines and boilers, and those laws have progressed to such 
an extent now that it is almost necessary to inspect the entire 
train and to make inspections and reports with reference to 
the loss of lives and injuries to people by reason of accidents 
or collisions on the railroads. Last year the commission was 
compelled to lay off some of its inspectors for a week or two 
weeks, and in some cases perhaps a month, in order to keep the 
expenses within the appropriation for the year, and of course 
to that extent there was lost motion and the service lost by 
reason of that hiatus. Since that time the transportation act 
has also placed upon the commission additional duties, and 
they have asked for an additional sum. What was the idea 
of the committee in refusing this appropriation? 


Mr. MADDEN. They could not use that for this purpose. 
There is an appropriation, however, of $313,600 to the credit 
of the Interstate Commerce Commission for the very activities 
referred to by the gentleman from Kentucky, and the com- 
mittee’s investigation led them to the conclusion that that was 
all the money they needed for this purpose. 

Now, of course, it is easy enough for any commission or any * 
department—and I am afraid that is their practice—at the be- 
ginning of the fiscal year never to look at the appropriation, 
but when they make their allotments, as the law requires them 
to do, of that appropriation, instead of making an allotment 
of the appropriation they make an allotment of their imaginary 
needs. The imaginary needs may be twice the appropriation, 
and they spend money according to their imaginary needs, and 
when they get to the middle of the year, of course they find 
they have got the whole appropriation for the entire year ex- 
pended, and they come back for a deficiency. Now, the law in 
regard to deficiencies provides that no deficiencies shall be cre- 
ated, except in the Army and Navy for certain things. 

It also provides that where the allotment is not made and 
they have gone on spending the money without regard to the 
amount of the appropriation, unless it is waived by the head of 
the department the person in charge is liable to be removed 
from office, he is liable to be fined and liable to be sent to 
prison for violation of the law, and it is because of our desire 
to make these department chiefs and bureau heads live up to 
the law that we have not made this appropriation. We have 
called the attention of every bureau chief and every head of a 
department that has come before us to the law, and we have 
said to them, “Although you have been violating the law in the 
past we are not going to join you in that violation of the law. 

I want to say that Mr. McGinty, secretary of the Interstate 
Commerce Commission—a very clever gentleman, by the way, 
bright and very able—admitted to us that he did not know 
there was any such law, and he admitted also that they had 
violated the law because they did not know about it. He also 
promised us that he never would violate it again; that he would 
live up to the law from now on. 

Mr. BARKLEY. I think that is a very commendable resolu- 
tion, but that really does not reach the question of providing 
the Interstate Commerce Commission with sufficient money to 
carry out this very efficient branch of the service. I do not 
think the Interstate Commerce Commission has been guilty of 
wasting any money in the inspection service. 

Mr. MADDEN. It has been guilty of violating the law. 

Mr. BARKLEY. I do not believe the Interstate Commerce 
Commission has been guilty of waste in carrying on its work 
in the train-inspection service. They have not a very large 
force in comparison with the field which they have to cover, and 
I do not think the gentleman from Illinois will find that there 
has been any waste of money in that branch of their duties. 

Mr. MADDEN. But they have admitted that they have vio- 
lated the law. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. BARKLEY. 
one minute more. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to proceed for one minute more. Is there objec- 
tion? 

There was no objection. 

Mr. BARKLEY, From time to time we have increased their 
duties, and in view of the fact that the commission has hereto- 
fore been rather conservative in its deficiericy estimates, and 
in view of the fact that practically all that they have asked for 
has been given, it seems to me unfortunate that when we have 
increased their duties in this respect the committee has denied 
them what they consider is a sufficient amount of nioney to 
curry on this inspection service for the rest of the year. 

Mr. MADDEN. The great mistake in the past has been that 
we have given them all they requested in the form of deficien- 
cies. They have been getting it heretofore, but the time has 
come when they ought to be stopped getting it, like everybody 
else. 

Mr. BARKLEY. The fact that the committee has heretofore 
given them what they asked and other departments have not 
received that consideration is proof of the fact that the com- 
mittee has confidence in the good faith of the commission, and 
I think it is unfortunate that the committee has not given them 
this. The appropriation for the commission in the lump sum 
carried in the bill does not cover specifically the inspection serv- 
ice, and I fear this service will be crippled by lack of funds 
before the year is out. I regard this as very unfortunate. So 
far.as this item is concerned, the committee has exercised 
economy at the wrong place. 


Mr. Chairman, I ask unanimous consent for 


The CHAIRMAN. The time of the gentleman from Kentucky 
has again expired. The Clerk will read. 

The Clerk read as follows: 

Prevention of loss of timber from insect infestations on public lands 


in Q; n and California: To enable the Secretary of 9 to 
prevent further loss of timber from insect infestations within the na- 


investigations, 
djacent to 


the insect infesta- 


tions on said adjacent and intermin; lands will be abated, in accord- 


ance with State law or 8 the owners of such lands, to the 

extent necessary in the ä of the Secretary of Agriculture to 
rotect the timber on lands owned or administered by the United States 
om reinfestation. 

Mr. HUDSPETH. Mr. Chairman, I move to strike out the 
last word. 

Mr. LANHAM rose. 

The CHAIRMAN. The gentleman from ‘Texas 
strike out the last word. a 

Mr. HUDSPETH. Mr. Chairman, I have discussed this mat- 
ter with the chairman privately, but I would like to have the 
chairman make a statement relative to the appropriation for 
treating tuberculosis in cattle. 

Mr. LANHAM. That was a matter that I wished to inquire 
of the gentleman about. 

Mr. HUDSPETH. The National Livestock Association, the 
Texas and southwestern cattle raisers, the largest cattle 
raisers’ association in the world, and others have called the 
attention of Members to the fact that the appropriation for 
the treatment of tuberculosis in cattle is exhausted. In the 
State that I have the honor to represent in part the statement 
is made that there are 20,000 dairy cattle to which this inspec- 
tion should be extended in that State. It is a very importaut 
matter, and I do not think that blame should attach to this 
committee or its chairman. I have had a conversation with him 
in private, and I would like to have the chairman state here on 
the floor why that deficiency has not been granted or placed in 
this bill. 

Mr. MADDEN. In common with many other Members of the 
House, including the gentleman from Texas [Mr. HUDSPETH], 
who has just spoken, I have had considerable correspondence 
with those who are interested in the live-stock industry of the 
United States. One gentleman who is a very warm personal 
friend of mine, who is the president of the Livestock Associa- 
tion, Mr. E. C. Brown, of Chicago, communicated with me two 
or three times and urged this appropriation very seriously. I 
wired him that there was but one way under the law in which 
to originate a deficiency, and that was for the Secretary of 
Agriculture to state to the Bureau of the Budget what his 
deficiency needs were, and to have the Bureau of the Budget 
agree with him and have the President submit the matter to us; 
that when that formula was complied with we would be very 
glad indeed to take the matter up for consideration. I stated 
to Mr. Brown that the Secretary of Agriculture had not sub- 
mitted anything to us; that we were not asking the Secretary 
of Agriculture or any other head of a department to take money 
out of the Treasury; that our business was to keep them from 
taking it out; and, that we could not consider a proposal that 
was not before us. I explained to him that it is not before us; 
that it has never been considered. 

It could not get before us in any other way than that I have 
described, and although I haye had no conversation whatever 
on the subject with the Secretary of Agriculture, I have written 
and replied to Mr. Brown and said to him that the Secretary of 
Agriculture had the remedy; it was in his hands; he could 
submit it. They had an appropriation Iast year for all they 
asked for this year in the regular annual appropriation bill. 
They got every dollar they asked. They spent the whole ap- 
propriation, if it is not there now, in four months. The Seere- 
tary said he does not need any more, so far as I understand; 
at any rate, he does not tell us that he needs any more. The 
result is that we have no remedy except to wait. 

Mr. HUDSPETH. I would like to ask the gentleman when, 
in his judgment, this remedy can be granted? 

Mr. MADDEN. Of course, after the 5th of next month, we 
will begin the consideration of the regular appropriation bills, 


moves to 


but unless whatever money is supplied for these activities is 


made immediately available it would not be available until the 
ist of next July. 
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Mr. HUDSPETH. I will ask the gentleman this question: 
Will there be an estimate from the Secretary of Agriculture 
when you go to prepare the bill? 

Mr. MADDEN. It is in the estimates for the next bill. 

Mr. HUDSPETH. Oh, if the estimates are in the next bill 
it is all right. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

MISCELLANEOUS. 


Center Market, Washington, D. C., operation: To enable the Secre- 
tary of Agriculture to defra 


certain 7 —.— of the charter and lease uted and made to the Wash- 
ington Market Co. by act of Congress entitled ‘An act to incorporate the 
n Market Co.,“ approved May 20, 1870; to pay for ice, 
electri: A as water, fuel, travel, stationery, printing, telegrams, 
telephones, r, supplies, mat „ equipment, miscellaneous ex- 
penses, necessary re and minor alterations to be reimbursed by 
any person for whose account any such expenditure may be made; to 
employ necessary persons, including, for a period of six months after 
the property of the Washington Market Co. is taken over by the Sec- 
retary of Agriculture and without reference to civil-service require- 
ments, such employees of said ae iges 3 as the said Secretary may 
deem necessary; to provide a fund for the payment of Ar riw ee 
drayage, and other charges and claims against commodities accep 
for storage, and to require reimbursement thereof with interest at the 
rate of 6 per cent per annum; and to remove, sell, or otherwise 
pose of such commodities held as security for such payments when such 
reimbursement is not made when due, all reimbursement of such pay- 
ments and all receipts from such disposition of commodities to be 
credited to such fund and to be ree dable therefrom for the same 
purposes during the fiscal year 1922, $75,000. 

Mr. SNELL. Mr. Chairman, I move to strike out the last 
word. I should like to have the chairman of the committee 
explain to us just what the situation is in regard to the Center 
Market, and how much money we intend to invest there in re- 
pairs and so forth, and what will be the situation after we have 
spent that money. 

Mr. MADDEN. One day when Congress was in a mood to 
reform things, I suppose, it passed a law that required the 
Government of the United States to take over from the private 
owners the Center Market and conduct it as a Government 
enterprise. Under that law there was a provision for the ap- 
pointment of a board of arbitrators to fix the payment to be 
made to the private owners. The board of arbitrators had an 
appropriation of $35,000 for their expenses. They have not yet 
decided this question, but the law provides that on the day the 
decision is rendered this property becomes the property of the 
Government of the United States. 

Mr. SNELL. To whom does the property belong now? 

Mr. MADDEN. To the Washington Market Co., a private 
corporation. The Secretary of Agriculture requested $141,000 
for this activity for seven months. After careful consideration 
we decided that we could not get control of the property until 
about the ist of March. Hence we cut to $75,000, which would 
be equivalent to $141,000 for the period that he suggested. He 
asked $30,000 for repairs and alterations which we did not 
allow, and other things which we did not allow. We do not 
know what the result of this new scheme is going to be when 
we take it over, except, judging from past experience, we may 
reasonably conclude that it is going to be a burden on the 
people. 

Mr. SNELL. Then you are not doing anything here except 
carrying out a law that has already been passed? 

Mr. MADDEN. That is all, and we were reluctant to do that. 
They have an assembly hall there now which is rented for 
dances and jazz, and then there are bowling alleys and all that 
sort of thing. It was proposed by the Secretary of Agriculture 
to remodel that feature of the market and make assembly halis 
for the gathering together of the employees of the institution 
at a cost of $30,000. We refused to allow them to do that. We 
believe if we have to conduct this Washington Center Market 
we ought to conduct only the business feature of it and not the 
amusement features. 

Mr. SNELL. Are we going into the business of selling vege- 
tables? 

Mr. MADDEN. Oh, no. We shall rent the space to the oc- 
cupants of the stalls. We shall have to make repairs of that 
space. We shall run a cold-storage plant there, and we shall 


have to take the supplies that are shipped for cold storage from 


anywhere in the United States and pay the freight on them 
when they arrive. We shall have to do so many things that it 
would make me sick to think about them. Of course, the only 
thing to do with this proposition, in my judgment, if we are 
going to run it at all, is to turn it over to the District Commis- 
sioners, to be conducted by them, and not have the Secretary of 
Agriculture charged with this incubus. 

Mr. SNELL. Or else give it away. 

Mr. MADDEN. To give it away would be cheaper. 


1921. 
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Mr. KELLER. How are we going to pay for the property? 

Mr. MADDEN. That is already provided for. When the 
award is made that is provided for in the act that was passed 
previously. 

Mr. CROWTHER. How much more money ought we to spend 
before we give it away? 

Mr. MADDEN. I do not want to be asked to calculate too 
rapidly. My mind works slowly. ([Laughter.] 

Mr. CROWTHER. Is it not true that the private corporation 
that ran this made a successful profit out of it? 

Mr. MADDEN. They will say so, because that will help to 
increase the price. 

Mr. CROWTHER. How much of the $35,000 appropriated 
goes for the salaries of the arbitration commissioners? 

Mr. MADDEN. I can not state that. ‘The best figures that 
we have as the result of our investigation show that they made 
a profit over and above dividends of 5 per cent and other costs, 
of $16,000 on a business of about $280,000 a year. 

Mr. MAPES. Will the gentleman yield? 

Mr, MADDEN. I yield to the gentleman from Michigan. 

Mr. MAPES. Of course, the chairman of the Committee on 
Appropriations knows that the purpose of the legislation to 
which he refers was to make it possible for the Government to 
realize some fair return on the property which it owns where 
the market company is located, It had there tied up subject 
to action by Congress very valuable property, which was leased 
to the Washington Market Co. for 99 years at a rental of $7,000 
a year. 

Mr, MADDEN. And they paid $33,000 a year in taxes, and 
of course we will not get any of those taxes now. 

Mr. MAPES. They paid altogether, I think, in taxes and 
rentals a fraction of 1 per cent per year upon the value of the 
property. 

Mr. MADDEN. But they paid taxes. 

Mr. MAPES. And it was for the purpose of allowing the 
Government to realize something out of this valuable property 
that the law was passed which repealed the lease, and of course 
the law provided that the Government should pay the owners 
the fair value of the buildings which they owned, which were 
on the Government land. 

Mr. MADDEN. I hope that expectation will be realized. 

Mr. MAPES. The land was owned by the Government and 
not by the Washington Market Co. 

Mr. MADDEN. True. 

Mr. MAPES. All the Secretary of Agriculture is supposed to 
do is to rerent this property to the tenants who are now in the 
buildings. 

Mr. MADDEN. But he is figuring on expending in overhead 
charges about $140,000 for seven months, and the gentleman can 
figure out how much it will be for the other five months and 
find out how much it amounts to. 

In addition to that, my friend from Michigan will find that we 
shall lose $33,000 a year to the Treasury of the United States 
in taxes that these people paid on the property. 

Mr. MAPES. But we ought to get several hundred thousand 
dollars a year for the rental of the space in these buildings. 

Mr. MADDEN. We will get about $230,000. 

Mr. MAPES. And the money we expend ought to be reim- 
bursed to the Treasury many times over. 

Mr. MADDEN. I will tell the gentleman what I think about 
it. From the investigation that I made and from the informa- 
tion I was able to obtain, I think yeu will find that the expenses 
will be about $250,000 a year and the revenues about $230,000 a 
year, and it may be worse than that. 

Mr. MAPES. If that is true, the Government will not act as 
most of the landlords have in the District of Columbia. 

Mr. SNELL, We know that is true. 

The CHAIRMAN. The Chair will state that this discussion 
is proceeding by unanimous consent. There is nothing before 
the committee. 

The committee informally rose, and the Speaker pro tempore 
having taken the chair, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed without amendments 
bill and joint resolutions of the following titles: 

H. R. 8346. An act granting the consent of Congress to the 
board of supervisors of Whiteside County, III., to construct a 
bridge across Rock River ; 

H. J. Res. 210. Joint resolution for the appointment of ene 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers; and 

H. J. Res. 225. Joint resolution authorizing payment of the 
Salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month. 
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The message also announced-that the Senate had agreed to 
the amendments of the House of Representatives to the joint 
resolution (S. J. Res. 33) permitting Chinese to register under 
certain provisions and conditions. 

The message also announced that the Senate had passed with 
amendments the bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 6053. An act to amend section 955 of the Revised Stat- 
utes by extending the jurisdiction of courts in cases of revivor. 


DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. RAYBURN. Mr. Chairman, I move to strike out the 
last word. I desire to ask the chairman of the committee a 
question. It has been called to my attention by some one inter- 
ested with reference to this item which has been passed over, 
I want to ask the chairman if the item to enable the Interstate 
Commerce Commission to comply with the safety appliance act 
was allowed? 

Mr. MADDEN. I just discussed that for about 10 minutes 
with the gentleman from Kentucky [Mr. BARKLEY], who asked 
the same question. 

The Clerk read as follows: 

For minnas, fees, and expenses of United States marshals and their 
depu cluding the office expenses of United States marshals in the 
—— * Alaska, services rendered in behalf of the United States or 

therwise, services in Alaska and Oklahoma in collecting evidence for 
the United States when so specially directed by the Attor General, 
and maintenance, alteration, repair, and operation of ho rawn and 
carrying vehicles used in connection with the 
transaction of the official business of the office of United States marshal 
for the District of Columbia, $140,000. 

Mr. DALLINGER. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman why such a large 
amount as $140,000 is necessary to pay salaries for United 
States marshals in a deficiency bill? 

Mr. MADDEN. That is on account of the great increase in 
business in the United States courts. The Attorney General 
has no control over that. 

4 Clerk read as follows: 

8 of assessing and collecting the internal-revenue taxes, 

as pe Nagi the reveque act of 1918, inclu the employment of 

necessary officers, attorneys, experts, agents, accountants, in- 

. deputy collectors, clerks, janitors, and messengers in the 
District of Columbia and woe several 3 districts, to be 

pointed as provided by nal spk and * — service, rental of 

quarters outside the Distrie 


printing, stationery, 
ther articles as may be 


necessary fo 
districts. $1,792,000. 


Mr. WATSON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 24, line after the figures $1,792,000 strike out the period 
and insert the owing : 5 That no more than 8100 shall be 
expended for new furniture. 

Mr. WATSON. Mr. Chatman; it was said a few moments 
ago that when purchasing furniture for new bureaus it was 
necessary to buy the furniture already in Government store- 
houses. I stated to the chairman of the committee that there 
is $750,000 worth of old furniture in the storehouses in Wash- 
ington. I want to test whether the statute is in force by this 
amendment providing that no part of this appropriation be- 
yond $100 shall be expended for new furniture. The appro- 
priation of $1,792,000 is not limited. I remember a year or two 
ago a gentleman from the other side stated that the architects 
were employed to draw plans for furniture for dormitories 
near the navy yard; that when the furniture was delivered 
they considered it was not good enough, so they sold it and 
went to the ordinary department stores and bought furniture. 
This is a timie for economy, which we all favor. I want to test 
whether the statute cited by the gentleman from Illinois, now 
on the statute book, is of any value. It is not stated the kind 
of furniture need. Out of the $750,000 worth are tables, chairs, 
rugs, and carpets, and we ought to find enough furniture to 
supply the Internal Revenue Bureau. [Applause.] 

Mr, MADDEN. Mr. Chairman, I simply desire to say in con- 
nection with the amendment offered that the General Supply 
Committee has whatever furniture the Government needs and 
the power to dispose of it, and every department must buy from 
the General Supply Committee. 

Mr. KELLY of Pennsylvania. And some of the furniture 
that they have is new furniture, and under this amendment 
they would not be able to buy it even if the Government was in 
need of it. 

Mr. WATSON. I understand there is $750,000 worth of old 
furniture? 
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Mr. MADDEN. It might be very embarrassing to the depart- 
ment if they could not buy more than $100 worth of new furni- 
ture. They may not need any furniture at all, but I hope the 
ameadment will not be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
MappEN) there were 17 ayes and 35 noes. 

So the amendment was rejected. 

The Clerk read as follows: 

Military posts, United States: For the completion of the acquisition 
of lands at Camps Custer, Devens, Dix, Grant, Jackson, and Lee, 
$408,200, to remain available during the fiscal year 1923. 

Mr. LANHAM, Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 


Page 27, line 14, after the figures “1923,” 1 
as follows: a nsert a new paragraph, 


“ For a z 
me Worth, Tex. 188,068, operation of the heljum- product plant at 

Mr. MADDEN. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. LANHAM. Mr. Chairman, I realize that the amend- 
ment, under the law and rules applying to deficiency appropria- 
tion bills, is subject to a point of order, but I trust that the 
gentleman will not make it. The importance of the helium 
projeet, it seems to me, was lamentably demonstrated in the 
recent great catastrophe in England, the explosion of the ZR-2, 
in which many Britons and some Americans lost their lives. 
The helium plant at Fort Worth, Tex., by reason of insufficient 
appropriation when the Army bill was before the House during 
the last Congress, is to be closed on the 30th day of November. 
The best we can now possibly hope to do with the scant funds 
available is to leave the plant in a stand-by condition until the 
next regular supply bills will afford adequate sums for the next 
fiscal year. 

The helium project has been conducted in this country by the 
War and Navy Departments upon a fifty-fifty basis. The appro- 
priation made in the last Congress for the War Department lacked 
$150,000 of the amount contemplated in a lump sum appropri- 
ated in the naval bill for undertakings of this character, and 
consequently this amendment which I have offered still lacks 
$50,000 of being the amount which is authorized under the 
naval supply bill. The project, I repeat, has been carried on by 
the Army and Navy on a fifty-fifty basis. This amendment is to 
equalize the appropriations in the two departments, in order 
that this important plant may be continued without harmful 
interruption. ; 

This is a project not alone of war, but one the fruits of which 
May prove most useful in times of peace. This country has a 
practical monopoly of the world’s supply of helium. If we 
should allow this plant, the only one of its kind in the world, 
to stand idle, I think we should make a great mistake. 

I call attention to the fact that under our present contract 
we get only 15 per cent of the gas from Petrolia, Tex., from 
which this helium is extracted. Eighty-five per cént of it is 
being used commercially, and our available supply, therefore, 
is rapidly going off into thin air. I think there is no nation 
in the world which could reasonably afford the expenditure 
that would not gladly to-day pay us for the helium we have 
already extracted much more than that extraction has cost us. 
I wish it were possible in these brief five minutes to impress 
upon the minds of those who are not familiar with helium, 
its uses, its possibilities, and just what the importance of this 
project is. This being the first year of the operation of this 
plant, and helium being an important agency in time of peace 
as well as of war, this country having practically a monopoly of 
the supply of the entire world, and 85 per cent of the gas from 
which it is taken being used commercially, shall we now say 
that the other 15 per cent from which we are to derive our sup- 
ply shall be abandoned because of a failure of sufficient appro- 
priation, especially in view of the larger sums which we have 
already spent in suecessful experimentation to prove the under- 
taking a very practical and feasible one? And I desire to call 
the attention of the committee to the fact that the experimenta- 
tion with reference to helium has fully justified our hopes. In 
August the production of helium was 291,000 cubic feet, in Sep- 
tember 333,000 cubic feet—— 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. MADDEN. Mr. Chairman, I make the point of order on 
the amendment. 

The CHAIRMAN. What is the ground of the point of order? 

Mr. MADDEN. The item is not germane to the paragraph 
and it is not proper to be brought in on a deficiency appropria- 
tion bill. 


The CHAIRMAN. The Chair sustains the point of order. 

Mr. MILLER. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question or two of the chair- 
man of the committee in reference to the marine cable to 
Alaska, which is referred to in the hearings of the committee. 

Mr. MADDEN. The committee concluded, after careful con- 
sideration, that this is not a deficiency, and that it ought to 
come in in the regular wre, and that there was no emergency 
in connection with it. It was not properly before us from the 
standpoint of either a deficiency or an emergency, and, besides, 
the cost of operating the cable was largely in excess of what 
we thought it should be, and we thought perhaps if we gave 
them time to reflect they might change their attitude with 
respect to the expense. 

Mr. MILLER. I have read the hearings very carefully, and 
it seems to me that the Alaska cable is one of the few enter- 
pripes of the United States which is somewhere near a paying 
basis. 

a 2 MADDEN. It is $500,000 and odd a year below a paying 
asis. 

Mr. MILLER. It bas turned into the Treasury $190,000. 

Mr. MADDEN. But it is $500,000 and odd worse off than 
nothing. 

Mr. MILLER. It carries $200,000, I should think, of Gov- 
ernment business, and still notwithstanding that it turns 
$189,000 into the Treasury. The cable is in bad condition. 

Mr. MADDEN. I think that is true, but it ought to come in 
in the regular way. It is not a deficiency nor an emergency. 

Mr. MILLER. Probably that is technically correct. Does 
the gentleman think any legislation is necessary on which to 
base an appropriation in the next bill? 

Mr. MADDEN, I would like to have the gentleman from 
Washington look into that. 

Mr. MILLER. I am asking the gentleman. ` 

Mr. MADDEN. I would like to have the gentleman look into 
it. I shall cooperate with him in looking into the matter. I 
am not sure. I am in sympathy with the need for this service, 
but I think we ought to let these people realize that they can 
not sell the service conducted by the Government for 30 per 
cent of what private enterprise charges and then pay twice as 
much for the performance of the duties as a private enterprise 
pays, and then come to Congress in order to get money out of 
the Treasury to enable them to carry on their extravagances. 

Mr. MILLER. The extravagance, as I understand it, turned 
in $189,000 to the Federal Treasury. 

Mr. MADDEN. They are charging only 40 per cent of the 
rates that other people charge. 

Mr. MILLER. There is no competition on that cable. 

Mr. MADDEN. If there is not any competition, then they 
ought to be able to get the current rates, but they charge 40 
per cent less than the current rates. 

Mr. MILLER. Does the gentleman think the rates the de- 
partment has established are insüfficient? 

Mr. MADDEN. Altogether. 

Mr. MILLER. The department establishes the rate. 

Mr. MADDEN. Yes; and they ought not to be allowed to 
establish rates that will give them a chance to put their hands 
up to their elbows into the Treasury of the United States to 
make up a deficiency. 

Mr. MILLER. I do not think there is any when they turned 
in $189,000 of profit. 

Mr. MADDEN. They do not make a profit. They turn that 
much money in, but do not tell you how much they pay out. 

Mr. MILLER. This Congress appropriates $140,000 a year 
for the support of that cable and they turn in $189,000. 

Mr. MADDEN. They operate a cable ship over there right 
straight along, and pay the crew, and do a lot of other things 
that we do not know anything about. 

Mr. MILLER. The cable ship is operated by the War De- 
partment. 

Mr. MADDEN. 
United States. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For furniture and repairs of same for public buildings, $1,635.25. 

Mr. WATSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. WATSON : Page 32, line 2, after the figures 
“ $1,635.25,” strike out the period and insert in lieu thereof the fol- 
lowing: “ Provided, That no new furniture shall be purchased except 
from the Government storehouses.” 

Mr. MADDEN. Mr. Chairman, this is for an audited claim 
for an obligation created prior to 1919. The money has already 


It is all paid out of the Treasury of the 
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been spent, bills have been rendered, and a final audit has been 
made, All there is to it is to pay the bill now. I make the 
point of order against the item. f 

The CHAIRMAN. It appears this is for a debt incurred in 
the purchase of furniture prior to the adoption of the statute 
referred to. The point of order is sustained. 

Mr. WATSON. Mr. Chairman, I withdraw the amendment. 

The Clerk read as follows: 

For enforcement of the child labor law, $2.34. 

Mr. CROWTHER. Mr. Chairman, I move to strike out the 


last word for the purpose of saying a few words in relation to | 


the Post Office matters. I was called from the room when the 
Post Office section was read, and I ask your indulgence to refer 
back to that section. Of course, my colleagues all know we a 
having considerable trouble about post offices and 

But that is not what I want to discuss particularly. It is ‘the 
fact that in a newspaper from my home and in several letters 
that I have reeeived in the last week I find that the Post Office 
Department is on this rampage of economy to which we are, 
of course, all pledged, and do not live up to very closely, as 
evidenced by spending $55,000 on the kitchen of the restaurant 
on the floor below and various other wild expenditures listed 
in this deficiency bill. But it seems to me the employees in 
in the Postal Service in this country come nearer giving a 
dollar's worth of service for a dollar that is paid in wages than 
any of the departments that I knew of. In my home city of 
Schenectady they have laid off, taken out of the service, 7 car- 
riers and 10 substitutes and cut down the service to the com- 
munity, which was not any too good before, but was giving 
general satisfaction. I hope the Postmaster General will hold 
a little conference with the heads of the other departments 
and see if there is not somewhere else they can practice economy 
rather than adding their contribution to the unemployed of the 
country, which condition is sufficiently aggravated by the failure 
to enact a tariff bill at this session, and leave the carriers where 
they are and give the public the service they are entitled to. 
They are the best class of service men we have in this country, 
and I hope the personnel is not going to be thinned out on the 
plea of economy. {[Applause.] 

The Clerk concluded the reading of the bill. 

Mr. MADDEN. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with amendments, 
with the recommendation that the amendments be agreed to 
and the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Wars having re- 
sumed the chair as Speaker pro tempore, Mr. Burron, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee, having had under con- 
sideration the bill (H. R. 9237) had directed him to report the 
same to the House with certain amendments, with the recom- 
mendation that the amendments be agreed to and the bill as 
amended do pass. ` 

Mr. MADDEN. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. Is a separate vote demanded 
upon any of the amendments? [After a pause.] If not, the 
Chair will put them en gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Max, a motion to reconsider the vote by 
which the bill (H. R. 9237) was passed was laid on the table. 


EXTENSION OF REMARKS. 


Mr. LONDON. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpese does the 
gentleman from New York rise? 

Mr. LONDON, I ask unanimous consent fo revise and ex- 
tend my remarks by incorporating a letter addressed to Presi- 
dent Harding from four congressional medal men, including the 
document which they refer to in their letter. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent to extend his remarks by in- 
serting the documents referred to. 

Mr. LINEBERGER. Mr. Speaker, reserving the right to ob- 
ject, I want to inquire of the gentleman whether or not his 
extension of remarks refers to the petition said to have been 
presented by certain congressional medal of honor men in re- 
gard to the release of Mr. Debs from the Federal prison? 

Mr. LONDON. Yes; that is it. 

Mr. LINEBERGER. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection is made. 


ELECTION TO COMMITTEES. 


Mr. GARNER. Mr. Speaker, I ask unanimous consent for the 
present consideration of twe resolutions which I send to the 
Clerk's desk. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent for the present consideration of two 
resolutions, which the Clerk will report. 

The Clerk read as follows: 

Resolved, That a CHESTER W. TAYLOR, of 3 be, and he is 
hereby, elected to the Committees on 5 ‘tures in the Interior De- 
partment, Accounts, and Woman Suffrage. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

There was no objection. 

The SPEAKER pro tempore. 
the resolution. 

The resolution was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
resolution. 

The Clerk read as follows: 
te Resolved, e Mr. Ps Murray anger ne ot irene, be, 1 he is 
Railways and Canale: and Education. one 3 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

There was no objection. 

The SPEAKER pre tempore. The question is on agreeing to 
the resolution. 

The resolution was agreed to. 

JURISDICTION OF COURTS IX CASES OF REVIVOR. 


Mr. VOLSTEAD rose, 

The SPEAKER pro tempore. Fer what purpose does the 
gentleman rise? 

Mr. VOLSTEAD. To ask to take from the Speaker's table 
the bill H. R. 6053, with Senate amendments. 

The SPEAKER pro tempore. The gentleman from Minnesota 
calls up from the Speaker’s table the bill, which the Clerk 
will report by title, with Senate amendments. 

The Clerk read as follows: 


A bill (H. Ba 6053) to amend section 955 of the Revised Statutes 
by extending the jurisdiction of courts in cases of revivor. 


The SPEAKER pro tempore. The Clerk will report the Sen- 
ate amendments. 

The Senate amendments. were read. 

The SPEAKER pro tempore. The question is on agreeing 
to the Senate amendments. 

Mr. VOLSTEAD. Mr. Speaker, the amendments effect no 
substantial change. They are practically changes of language. 
It is sought to accomplish exactly the same purpose as the 


House bill. 
The SPEAKER pro tempore. The question is on agreeing te 
the Senate amendments. 
The Senate amendments were agreed to. 
PRESIDENTS MESSAGE—REPORT OF THE NATIONAL COMMISSION OF 
FINE ARTS. 


The SPEAKER pro tempore iaid befere the House the 
following message from the President, which was read and 
referred to the Committee on Public Buildings and Grounds 
and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith for the information of the Congress the 
ninth report of the National Commission ef Fine Arts for the 
period from July 1, 1919, to June 30, 1921. 

The report deals with the progress made during the past 20° 
years in realizing the comprehensive plan for the entire Dis- 
trict of Columbia reported to the Senate, as a result of exten- 
sive studies of the plans of capital cities in Europe. This plan 
Was prepared as a public service by men of the highest stand- 
ing in the professions of architecture, sculpture, and landscape 
architecture. Professedly it was based upon the L’Enfant plan 
of 1792 for the Federal City in the District of Columbia, de- 
signed under the personal supervision of President Washington; 
and, indeed, was largely an extension of that plan to cover the 
entire District. The L’Enfant plan was the first and most coin- 
prehensive design for a National Capital ever adopted. The 
plan of 1901 reasserted the authority ef the original plan, ex- 
tended it to meet the needs of the Nation after a century of 
growth in power, wealth, and dignity, and marked the path for 
future development. During the past two decades the essential 
features of the plan have been established, so that the work of 
the future will be largely a filling in of outlines. It is.a source 
of satisfaction that so much has been done to make the city of 


The question is on agreeing to 
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Washington conspicuous among national capitals in respect of 


dignity, orderliness, convenience, and beauty. All that has been 
done increases the importance of adhering to a plan that during 
nearly a century and a quarter has abundantly justified the fore- 
sight and the vision of the founders of the Republic. 

The report of the Commission of Fine Arts deals also with the 
plans made under the direction of the Secretary of War for 
the cemeteries in Europe where rest the bodies of American 
men and women who gave their lives in the World War. By 
reason of their location on the field of battle the French ceme- 
teries have a double claim to our reverent consideration—they 
mark both the places of burial of our heroic dead, and also the 
very field on which their sacrifice was made. These cemeteries 
are indeed fields of honor. They represent in the highest and 
most sacred way the participation of this Nation in the Great 
War. They should be treated in a manner befitting their repre- 
sentative character. 

Further, the report discloses the work of the commission in 
its many details. During the 11 years since Congress cre- 
ated that body, its helpfulness has constantly increased. In 
many fields it has established and maintained standards of 
taste; and in furthering and safeguarding the plan of Washing- 
ton it is especially useful. 

Warren G. HARDING. 

THe Warre House, November 22, i921. 

PRESIDENT'S MESSAGE—ANNUAL REPORT OF THE UNITED STATES 

CIVIL SERVICE COMMISSION. 


The SPEAKER pro tempore also laid before the House the fol- 
lowing message from the President, which was read and ordered 
printed and, with accompanying documents, referred to the Com- 
nrittee on Reform of the Civil Service: 


To the Senate and House of Representatives: 


As required by the act of Congress to regulate and improve 
the civil service of the United States, approved January 16, 
1883, I transmit herewith the thirty-eighth annual report of 
the United States Civil Service Commission for the fiscal year 
ended June 30, 1921. 

Warren G. HARDING. 


Tue WHITE HOUSE, November 22, 1921, 
STANDARD MEASURES FOR FRUITS AND VEGETABLES. 


Mr. VESTAL rose. 

The SPEAKER pro tempore. 
gentleman from Indiana rise? 

Mr. VESTAL. I rise to call up as unfinished business the 
bill II. R. 7102, and move that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 7102. 

The SPEAKER pro tempore. The gentleman from Indiana 
moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 7102. The question is on agreeing to 
that motion. 

The question was taken, and the Speaker pro tempore an- 
nounced that the “noes” appeared to have it. 

Mr. VESTAL. Mr. Speaker, I demand a division. 

The SPEAKER pro tempore. The gentleman from Indiana 
demands a division. 

The House divided; and there were—ayes 45, noes 0. 

So the motion was agreed to. 

The SPEAKER pro tempore. The gentleman from Michigan 
{| Mr. KELLEY] will please take the Chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 7102, with Mr. Kerrey of Michigan in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 7102, which the Clerk will report by title. 

The Clerk read as follows: 


A bin (H. R. 7102) to fix standards for hampers, round stave bas- 
kets, and splint baskets for fruits and vegetables, and for other pur- 
poses, 


The CHAIRMAN. 
TAL] is recognized. 

Mr. VESTAL. Mr. Chairman, may I inquire how much time 
remains of general debate? 

The CHAIRMAN. The gentleman from Indiana has 22 min- 
utes. The gentleman from Arkansas [Mr. Wryco] has 50 min- 


For what purpose does the 


The gentleman from Indiana [Mr. Ves- 


8. 

Mr. VESTAL. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from New York [Mr. LONDON]. 

The CHAIRMAN. The gentleman from New York is recog- 
ized for 10 minutes. 


Mr. LONDON, Mr. Chairman, I was interrupted before when 
I attempted to present to the House several memorials sub- 
mitted to the President of the United States. 

I want to urge upon those who opposed my request that I be 
given an opportunity to present these memorials. It is the 
privilege of every member of a representative body to present 
minority and unpopular views. It is easy enough to pérmit one 
to express popular views. That does not require any exercise 
of democracy. 

I accord to you the privilege of being wrong, and I ask the 
privilege of expressing those sentiments and giving expression 
to that philosophy which it is my right and my duty to present 
to the membership of the House. 

I will read a memorial in the form of a letter presented to 
President Harding by four congressional medal men on the 13th 
of November, 1921. That letter reads: 


LETTER TO PRESIDENT HARDING PROM CONGRESSIONAL MEDAL MEN, 
WASHINGTON, D. C., November 13, 1921. 
Hon, WARREN G. HARDING x ; x 


President, The White "House, Washington, D. C. 


Sm: We, the undersigned holders of the congressional medal of honor. 
wish at this time to second the memorial tendered you by the World 
War veterans, a-copy of which is attached, 3 that the sentiments 
they express represent the views of the rank and file of ex-service men 
the country over. 

the comrade whom we honored this armistice day returned to 
America alive, he would perhaps be appealing with us to you for the 
release of these war prisoners. 

You said at his bier on armistice da 

ontry Prather Ie was greater if be 
coun ; rather was ater j oped for a victory for all human 
kind. eed, I revere that citizen whose confidence in the righteousness 
of — oan. inspired belief that its triumph is the victory of 

umanity. 

Mr. President, it is that very kind of citizen whom the Government 
is to-day holding behind prison bars for porate? to their ideals. It was 
no easy task for them to risk unpopularity and prison to maintain these 
ideals against the majority of the people time of war. Their loyalty 
to the interests of humanity as a whole, even against their country’s 
decision to join the war, was what moved them to express thé opinions 
which sent them to prison. We disagree with the methods of the men 

prison. We followed ourselyes the opposite course. But we respect 
them for their opinions and their courage, as we respect our own com- 
rades. 

We understand that every country in the world which enga in the 
Great War has long since rel from prison those who Tine these 
prisoners op the war. May we ask, Mr. President, why America, 
with her democratic ideals, should wait so long to do an act of justice 
and good will? 

$a on Armistice Day, you said: 

“T can sense the prayers of our people, of all peoples, that this Armis- 
tice Day shall mark the beginning of a new and lasting era of peace on 
earth, good will among men.” 

May we ask as ex-soldiers, holders of the Congressional Medal of 
Honor, that you mark the beginning of this new era" by expressing 
in an amnesty the generosity and good will of those of us who fought. 
As Americans we seek a return to that condition of good will and love 
of neighbor which obtained throughout our beloved country before the 
war. 


. craved more than triumph of 


Faithfully, yours, 
CLAYTON K. STARK, Lampson, Wis. 
Joun J. KELLY, Chicago, III. 
Gro. II. MALLox, Minneapolis, Mina. 
BERGER Loman, Chicago, Il. 


Mr. CLARKE of New York. Will the gentleman yield for a 
question? 

Mr. LONDON. No; I decline to yield. 

Mr. CLARKE of New York. I want to ask if that is an offi- 
cial utterance, that is all. 

Mr. LONDON. Here is the memorial to which they refer: 


MEMORIAL TO THE PRESIDENT OF THE UNITED STATES FROM THE WORLD 
WAR VETERANS. 


The World War Veterans, representing almost one-half million ex- 
service men who 8 in the World War, many of whom bear 
the scars of battle wounds, appeal to you for the release of those 
prisoners now in Federal prisons who were convicted of opposing the 
war. 

We understand that there are at the present time about 140 such 
prisoners in Atlanta, Leavenworth, and McNeils Island prisons. We 
ask for their release as a matter of simpe justice, since no possible 
purpose can be served by imprisoning them longer. Most of them were 
sentenced to terms ranging from 10 to 20 years, and unless they are 
pardoned by your order now the last of them will not be out for years 
o come, 

It is not strange. Mr. President, that veterans of the World War 
should ask for the release of men who op war. These men were 
moved by the same ideals as moved us. They differed from us only 
as to the methods of achieving those ideals. We realized that it would 
be necessary first to fight to end war, while they, no doubt, believed 
that by not fighting war could be stopped forever. They did not see 
in the method of war the realization of their hopes for mankind. Who 
but the judgment of history shall say whether they or we were right 
in method? We accord to them the same right to follow the dictates 
of their faith and conscience as we take for- ourselves, 

We realize, Mr. President, that some of these prisoners belong to 
unpopular and sometimes misrepresented movements. Most of them 
are radicals; some militant, others merely passive. We make no dis- 
tinction between them. Vie ask the release of all of them without dis- 
crimination, because they were all convicted of the same offense— 
that of opposing the war by spoken or written words or by labor 
activities construed as interfering with recruiting and enlisting. We 
ean find no single instance of any of these prisoners having been con- 
victed of committing an act of violence, Not one was a German spy. 
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king not only for the 


In making this appeal we are conscious of spea 
majority of the Ba potty file of ex-soldiers but for millions of plain 


labor union in the 
these prisoners, be- 
American 


De throughout the country. Practically idasi 
Pnited States has repeatedly urged the release o 
cause they felt their imprisonment was a reflection upon 
democracy and because they knew that every one of these prisoners 
opposed the war as an expression of his honest belief and his love of 
mankind. Not only labor unions but organlzations of the people every- 
where have passed such resolutions. 

We trust that now, after the celebration of this great and solemn 
memorial to the war dead for which we have come to Washington, you 
will sce fit to accord to these prisoner the speedy release which our 
ideals and the country’s interest both demand. 

A. G. Coops, 

National Chairman. 

Joun M. Levitt, 
Eastern Division Chairman. 
Cart O. PERSONS, 
Minnesota State Chairman. 

Gentlemen, all countries of the world have released their war 
prisoners, and as I pointed out ia my talk on amnesty on 
July 1, 1921, in France they went to the extent not only of 
releasing the political prisoners but in their general amnesty 
they included m: y persons who had committed offenses against 
the criminal code, offenses involving moral turpitude, in those 
cases where dependent members of families whose breaswin- 
ners were at the front were exposed to temptation by reason 
of the suffering occasioned by the absence of the supporter of 
the family. 

The CHAIRMAN. ‘The time of the gentleman from New 
York has expired. 

Mr. STEVENSON. Mr. Chairman, in the absence of the gen- 
tleman from Arkansas [Mr. Wrnco] I was to control the time 
on this side. I yield five minutes now to the gentlenman from 
California [Mr. LINEBERGER]. [Applause.] 

Mr. LINEBERGER. Mr. Chairman and gentlemen of the 
House, I find it impossible to sit here without uttering a word 
of protest at what the gentleman from New York [Mr. Lonpox] 
has just attempted to foist on this House and the country, 
and that is the idea that there is any considerable number of 
ex-service men of the late World War living or dead who would 
for one moment give countenance or approval to the sentiments 
which he has sponsored by quoting and inserting into the 
Recorp the memorial which he has just read. [Applause] 
That infinite concourse of the invisibile; those immortal Ameri- 
cans who sleep beneath the sod in France, and who dying yet 
live, would turn over in their graves rather than give ac- 
quiesence or sanction, as the Member from New York would 
have you believe, to any such sentiments as he has quoted and 
approved here to-day. [Applause.] Let us honor and glorify 
this cult of the dead rather than impute to those who compose 
it sentiments of disloyalty and un-Americanism which cause 
even the living to glow with the crimson blush of shame. 
[Applause.] The World War veterans, the military organiza- 
tion from which the gentleman from New York assumes to 
quote with such authority, is an association which has been 
referred to before on the floor of this House. It is none other 
than the organization which my colleague and comrade [Hon. 
Royat C. Jounson of South Dakota] investigated less than 
four or five months ago. You will all recall the result of that in- 
vestigation. He found, so he informed us, that that body was 
an organization of ex-service men permeated by socialistic ideas 
and un-American sentiments, out of harmony with the spirit 
with which the most of us, at least, fought, and I regret that 
it numbers among its membership any congressional medal of 
honor men—if the statement of these four gentlemen is 
true. Be that as it may, only a few short weeks ago in Kansas 
City the American Legion, composed of over a million ex- 
service men, who, I may say, are a fair average of the four and 
a half million men who offered their lives during the recent 
World War, passed the following resolution covering the Debs 
matter, and the House is entitled to know their sentiments, 
and I, therefore, quote the resolution: 

(1) Whereas during the period of the war there were convicted and 
confined in various penal institutions a number of men cha and 
convicted of treasonable acts, utterances, and conduct against the 
Government of the United States; and 

Whereas in numerous incidents influences have been brought to bear to 


secure the pardon of the criminals or to secure a general amnesty 
for all such so-called political convicts: Now, therefore, be it 


Resolved by the American Legion in convention assembled, That we 
oppose the pardon of Butns V. Debs and any person convicted of any 
treasonable conduct against the United States Government, or the 
granting of a general amnesty to such convicts; and be it further 

Resolved, That this resolution be spread upon the records of this 
invention and a copy thereof be sent to the President of the United 

[Applause.] 

That is the sentiment of a great national organization of 
men who fought the batties of this Nation in the recent World 
War, and I for one certainly hope that no Member of this body 
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will leave this House with the impression, or that any citizen 
of this country will be misled into believing, that the men 
signing the resolution referred to by Mr. Loxbox, honorable 
and brave soldiers though they be, spoke in any sense the 
sentiments of the vast majority of the veterans of the Nation. 
I think, gentlemen, that it is a gross injustice to the men who 
gave their lives and many of whom took the places of these 
draft evaders who were stimulated to an unpatriotic attitude 
toward the war and then assisted, aided, and abetted in their 
evasion of their military duty by the Socialist Debs, even to 
permit such a resolution to go into the RECORD of this Congress, 
and certainly, since the rules permit it, would I be lacking in my 
duty did I not voice my profound disapproval of the senti- 
ments contained therein. [Applause.] 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. STEVENSON. Mr. Chairman, I yield five minutes to the 
lady from Oklahoma [Miss ROBERTSON]. 

Miss ROBERTSON. Mr. Chairman, I would like to ask the 
gentleman from New York [Mr. Lonpon] if he ever had any 
knowledge of the interview that is said to have taken place 
between the Attorney General of the United States and Mr. 
Debs in this city a few months ago? 

Mr. LONDON. I understand an interview has been had, and 
Mr. Debs impressed the Attorney General as being a man of 
extraordinary ability, high idealism, and uprightness of soul. 

Miss ROBERTSON. Does the gentleman understand that the 
prisoner, who was given leave to come all alone unattended from 
a distant place where his abode now is and then return in the 
same way, was trusted to a very unusual degree by the Attorney 
General of the United States? 

Mr. LONDON. I understand that in trusting him the At- 
torney General gave expression to the faith which he had in 
Mr. Debs, and that the Attorney General believed he was deal- 
ing not with a criminal, but with a man devoted to principle. 

Miss ROBERTSON. For what purpose was he brought here? 

Mr. LONDON. So that the Attorney General might get his 
viewpoint. 

Miss ROBERTSON. Was he given any suggestion by the 
Attorney General as to the proper course for him to pursue? 

Mr. LONDON. I presume that might have been under dis- 
cussion, I have no knowledge of it. 

Miss ROBERTSON. I do not know what took place at that 
interview, but the suggestion has come to me that Mr. Debs 
was given an opportunity to express his faith in the Govern- 
ment of the United States and his willingness to be like all other 
loyal American citizens, and to promise to be true to his citizen- 
ship and loyal to this Government. 

Mr. LONDON. May I reply? I thought that was a question. 

Miss ROBERTSON. I am always interested in prisoners, 
and perhaps in a way that the gentleman does not know, because 
in two or three instances in my own family we have been 
prisoners for conscience’ sake. My grandfather wore the striped 
garb and shaved head of a convict in a penitentiary in the very 
State where Mr. Debs is because he would not stop preaching 
to the Indians. 

He was confined illegally, as the Supreme Court decided. He 
refused to take an oath contrary to his conscience, but agreed 
to leave the State when he accepted the pardon tendered him. 
He did not continue in a useless martyrdom which only stirred 
up sectional bitterness, but went with his Indian congregation 
into the distant wilderness of what is now Oklahoma. So when 
I sat in the very chair that this man Debs had occupied across 
the desk from the Attorney General and looked over to him— 
as I fancied Mr. Debs had looked. By the way, I had heard him 
speak to a labor meeting in my home town, and I looked with 
horror then at a man who would come there and say the things 
against the Government of the United States that he said. [Ap- 
plause.] I did not see how anyone could claim and receive the 
benefits of American liberty and be so disloyal to the United 
States. So it was with interest as well as curiosity I talked 
with the Attorney General that day I was sitting where Debs 
had sat, and the Attorney General spoke with great sympathy 
of these unhappy disloyal people. By the way, they say that all 
other nations have released political prisoners. Did they have 
many to release; did not they shoot them as they went along? 
[Laughter and applause.] Has not America shown more toler- 
ance in her lenient treatment of un-Americanism than any other 
country? The Attorney General said he felt we should attempt 
to Americanize, not to antagonize, these misguided ones. I 
understand Emma Goldman would try to be a good American 
if allowed to return, but that for her is no day of grace. To 
Americanize, that is the keynote, and if any man in any prison 
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in this country is not ready to be a loyal American he ought tb 
stay in prison. [Applause] 

Mr. VESTAL. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. KELLEY of Michigan, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
7102) and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles, when the Speaker 
signed the same: 

H. R. 8847. An act to authorize the New York Central Railroad 
Co. to construct a bridge across the Grand Calumet River 
within the corporate limits of the town of Gary, Ind.; 

H. R. 7394. An act to extend the time for the construction of 
a bridge across the Tombigbee River at or near Ironwood Bluff, 
in the county of Itawamba, Miss. ; 

H. R. 8346. An act granting the consent of Congress to the 
Board of Supervisors of Whiteside County, III., to construct a 
bridge across Rock River; and 

H. J. Res. 225. Joint resolution authorizing payment of the 
salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

8. 2724. An act to authorize the construction of a bridge 
across the White River, in Prairie County, Ark. ; 

S. 2722. An act to extend the time for constructing a bridge 
across the White River at or near the town of Des Arc, Ark.; 

S. 1039. An act for the promotion of the welfare and hygiene 
of maternity and infancy, and for other purposes ; 

S. 2555. An act to construct, maintain, and operate a bridge 
and approaches thereto across Great Peedee River, S. G.; 

S. 2594. An act authorizing the counties of Allendale, S. O., 
and Screven, Ga., to construct a bridge across the Savannah 
River, between said counties, at or near Burtons Ferry; and 

S. 843. An act to amend section 5 of the act approved March 2, 
1919, entitled “An act to provide relief in cases of contracts 
connected with the prosecution of the war, and for other pur- 
poses.” 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bill: 

H. R. 7294. An act supplemental to the national prohibition act. 

DISPENSING WITH CALENDAR WEDNESDAY. - 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
dispense with the business under the Calendar Wednesday call 
to-morrow. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to dispense with business under the Calendar 
Wednesday call to-morrow. Is there objection? 

There was no objection. 

Mr. WALSH. Mr. Speaker, I ask unanimous consent to pro- 
ceed for a moment to propound an inquiry of the gentleman 
from Wyoming. 

The SPEAKER. Is there objection? 

Chair hears none. 

Mr. WALSH. I desire to ask the gentleman from Wyoming 

if it is expected that the bill providing for the appointment of 


{After a pause,] The 


additional Federal judges is likely to be taken up to-morrow | 


under a rule? 

Mr. MONDELL. Would the gentleman who has propounded 
the inquiry like to have it taken up to-morrow? 

Mr. WALSH. I will state that I would be glad to stay here 
this evening and have it taken up now if the gentleman from 
Wyoming would assure the House that there is a quorum within 
call, 

Mr. MONDELL. If I was really certain that there would be 
a guorum, I think it might be appropriate to take up the bill 
the gentleman refers to, but I am inclined to the opinion that 


ere is not likely to be many in excess of a quorum to-morrow, | 
In that condition of affairs I feel a little doubtful if we should | 


take up so important legislation. 
ADJOURNMENT, 
Mr. VESTAL. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to; and accordingly (at 5 o'clock 
and 83 minutes p. m.) the House adjourned until to-morrow, 
Wednesday, November 23, 1921, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clase 2, of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

274. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination and survey of Yaquina River, Oreg., from New- 
port to Toledo; to the Committee on Rivers and Harbors. 

275. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination and survey of Passaic River, N. J., from the Mont- 
clair & Greenwood Lake Railroad bridge to the Garfield Bridge, 
city of Passaic; to the Committee on Rivers and Harbors, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were ser- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. STEENERSON, from the Committee on the Postofiice 
and Post Roads, to which was referred the bill (H. R. 8334) to 
amend the laws relating to the postal savings system, reported 
the same with amendments, accompanied by a report (No. 489) ; 
which said bill and report was referred to the House Calendar. 

Mr. NEWTON of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(S. 621) an act to amend subdivision (e) of section 206 of the 
transportation act, 1920, reported the same with amendments, 
accompanied by a report (No. 490), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union, 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 


8919) granting an increase of pension to Preston C. Freed, and 
the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr, HILL: A bill (H. R. 9255) to create an additional 
judge in the district of Maryland; to the Committee on the 
Judiciary. 

By Mr. ANTHONY: A bill (H., R. 9256) to provide pensions 
for retired enlisted men who served for 90 days or more in the 


Army, Navy, or Marine Corps of the United States during the 


Civil War; to the Committee on Invalid Pensions. 

By Mr. HAYDEN: A bill (H. R. 9257) to permit adjustment 
of conflicting claims to certain lands in Mohave County, Ariz.; 
to the Committee on the Public Lands. ` 

By Mr. DARROW; A bill (H. R. 9258) authorizing holders of 
congressional medals of honor to add “ M. H.” after their names; 
to the Committee on Military Affairs. 

By Mr. HUDDLESTON: A bill (H. R. 9259) to amend subdi- 
vision (c) of section 206 of the transportation act, 1920; to the 
Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAKENEY: A bill (H. R. 9260) to carry out the 
findings of the Court of Claims in the case of the heirs of 
Thomas J. Benson, deceased; to the Committee on War Claims. 

By Mr. CURRY; A bill (H. R. 9261) to correct the military 
record of First Lieut. Truman D. Thorpe, United States Army, 
retired; to the Committee on Military Affairs. 

By Mr. DAVILA: A bill (H. R. 9262) for the relief of Jose 
Louzau; to the Committee on Claims. 

By Mr. GALLIVAN: A bill (H. R. 9263) granting a pension 
to Josephine Frances Cox; to the Committee on Invalid Pen- 


ons. 

235 Mr. HUDSPETH: A bill (H. R. 9264) authorizing the 
Chief of Engineers, War Department, to make a survey of the 
Rio Grande River, at El Paso, Tex.; to the Committee on 
Rivers and Harbors. 

By Mr. McDUFFIE: A bill (H. R. 9265) for the relief of 
Rosa H. Battle; to the Commitee on Claims. 

By Mr. PATTERSON of Missouri: A bill (H. R. 9266) grant- 
ing a pension to Frederick E. Woodle; to the Committee on 
Invalid Pensions. 

By Mr. RYAN: A bill (H. R. 9267) for the relief of Arthur 
John Thorson; to the Committee on Claims. 
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By Mr. SANDERS of Indiana: A bill (H. R. 9268) granting 
an increase of pension to Sarah E. Woods; to the Committee on 
Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 9269). for the relief of 
Charles A. Riley; to the Committee on Military Affairs, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s-desk and referred as follows: 

3160. By the SPEAKER (by request) : Petition of State board 
of health Of the State of Mississippi, thanking Congress for the 
passage of the Sheppard-Towner bill; to the Committee on 
Interstate and Foreign Commerce, 

8161. Also (by request), petition of Federal te Union 
No. 2, Washington, D. C., favoring local self-government for the 
District of Columbia ; to the Committee on the District of Co- 
lumbia. 

3162. By Mr. APPLEBY: Papers to accompany H. R. 9001, 
granting a pension to William Price; to the Committee on 
Pensions. 

3163. By Mr. BARBOUR: Petition of the California Teachers’ 
Association, northern section, indorsing the proposal to create 
a separate department to be known as the department of educa- 
tion, and indorsing the Towner-Sterling bill; to the Committee 
on Education. 

3164. Also, petition of the Fresno Business and Professional 
Women's Club, of Fresno, Calif., indorsing the objects and pur- 
poses of the Disarmament Conference ; to the Committee on 

Foreign Affairs. 

8165. By Mr. GALLIVAN: Petition of mass meeting of 
Lithuanian Organization of Peston, Mass., condemning Polish 
atrocities in Lithuania; to the Committee on Foreign Affairs. 

3166. By Mr. HAWES: Petition of Margaret J. Carolan, State 
secretary of the American Association for the recognition of 
the Irish Republic, of Missouri, signed individually by 2,205 
residents of the eleventh congressional district of Missouri, urg- 
ing Congress to take the necessary action to bring about the 
recognition of the existing duly elected government of the re- 
public of Ireland by the Government of the United States in 
accordance with the traditional policy of our country, faithfully 
adhered to since the early days of the Republic; to the Commit- 
tee on Foreign Affairs. 

3167. By Mr. KISSEL: Petition of El Comercio, New York 
City, protesting against the 60 per cent tariff on Cuban sugar; 
to the Committee on Ways and Means. 

8168. Also, petition of Track Specialties Co., New York City, 
protesting against the 60 per cent tariff on Cuban sugar; to the 
Committee on Ways and Means. 

8169, Also, petition of Seuthern Wholesale Grocers, Jackson- 
ville, Fla., regarding the packers’ consent decree; to the Com- 
mittee ọn Agriculture. 

8170. By Mr. NEWTON of Minnesota: Petition of City Coun- 
cil of Minneapolis, Minn., urging total international disarma- 
ment; to the Committee on Foreign Affairs. 

3171. Also, petition of board of county commissioners of Hen- 
nepin County, Minn., urging prompt and effective legislation in 
regard to putting through the plans of the Great Lakes-St. 
Lawrence tidewater committee; to the Committee on Rivers and 
Harbors. 

3172. By Mr. RYAN; Petition of New York Chapter, Rainbow 
Division, Veterans’ Association, recommending that the Forty- 
second Division (Rainbow Division) be reorganized as a com- 
plete tactical unit of the American Army; to the Committee on 
Military Affairs. 

3173. By Mr. SNYDER: Petition of the First Presbyterian 
Church, of Remsen, N. Y., opposing the manufacture and sale 
of 2.75 per cent beer, and also against the Stanley amendment; 
to the Committee on the Judiciary. 

8174. Also, petition of Women’s Civic Club, of Little Falls, 
N. V., favoring universal limitation of armament; to the Com- 
mittee on Foreign Affairs. 

8175. By Mr. WOODS of Virginia: Petition of members of 
New River Convocation of the Protestant Episcopal Church, 
diocese of Southwest Virginia, Blacksburg, Va., indorsing ideals 
of Disarmament Conference; to the Committee on Foreign 
Affairs. 

3176. Also, petition of Women's Missionary Union, Bedford 
Baptist Church, indorsing ideals of Disarmament Conference; 
to the Committee on Foreign Affairs, 

3177. Also, petition of Federation of Women’s Clubs, of Bed- 
ford, Va., indorsing ideals of Disarmament Conference; to the 
Committee on Foreign Affairs. 

8178. Also, petition of board of supervisors of Bedford County, 
Va., indorsing ideals of Disarmament Conference; to the Com- 
mittee on Foreign Affairs. 


SENATE. 


Wepnespay, November 23. 1921. 
(Legislative day of Wednesday, Norember 16, 1921.) 


The Senate reassembled at 10 o'clock a. m., on the expiration 
of the recess, 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The reading clerk called the roll and the following Senators 
answered to their names: 


Cameron Harrison McLean Robinson 
Capper Heflin McNary Sheppard 
Caraway Jones, N. Mex. Myers Smoot 
Curtis Kendrick Nelson Spencer 
Dial Keyes Norbeck Trammell 
France Ladd Norris Watson, Ga. 
Gooding La Follette Oddie Watson, Ind. 
Hale Lenroof Page Willis 
Harris McCumber Pomerene 


Mr. TRAMMELL, I wish to announce the absence of my 
colleague [Mr. FLETCHER] on official business. 

The VICE PRESIDENT. Thirty-five Senators 
swered to their names. A quorum is not present. 
tary will call the names of absent Senators. 

The reading clerk called the names of the absent Senators 
and Mr. Hirencock, Mr. SHIELDS, and Mr. SUTHERLAND an- 
swered to their names when called. 

Mr. Cunts entered the Chamber 
name. 

Mr. CURTIS. I was requested to announce the absence of 
the Senator from Washington [Mr. Jones] on official business. 

Mr. CULBERSON, Mr. STERLING, Mr. BALL, Mr. NicHorson, Mr. 
Ernst, Mr. Puirrs, Mr. CALDER, Mr. Srararons, Mr. Moses, Mr. 
Wetter, and Mr. Swanson entered the Chamber and answered 
to their names. 

The VICE PRESIDENT. 
their names, 


have an- 
The Secre- 


and answered to his 


Fifty Senators have answered to 
A quorum is present. 


MESSAGE FROM THE HOUSE. 


. message from the House of Representatives, by Mr. Over- 
hue, its enrolling clerk, informed the Senate that Hon. JOSEPH 
WALsH, a Representative from the State of Massachusetts, had 
been appointed Speaker of the House pro tempore, such desig- 
nation having been approved by the House. 

The message also announced that the House had passed bills 
of the following titles, in which it requested the concurrence 
o the Senate: 

H. R. 8744. An act granting the consent of Congress to the 
State of North Dakota, the county of Cass and the city of 
Fargo, N. Dak., and the State of Minnesota, the county of Clay 
and the city of Moorhead, Minn., or any of them, and their suc- 
cessors and assigns, to construct, maintain, and operate a bridge 
and approaches thereto across the Red River of the North at a 
point suitable to the interests of navigation between the cities 
of Fargo, N. Dak., and Moorhead, Minn.; and 

H. R. 9237. An act making appropriations to supply deficiencies 
in appropriations for the fiscal year ending June 30, 1922, and 
prior fiscal years, supplemental appropriations for the fiscal 
year ending June 30, 1922, and subsequent fiscal years, and for 
other purposes, 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 6053) to amend 
section 955 of the Revised Statutes by extending the jurisdic- 
tion of courts in cases of revivor. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message further announced that the Speaker pro tempore 
of the House had signed the following enrolled bills and joint 
resolution, and they were thereupon signed hy the Vice Presi- 
dent: 

H. R. 6053. An act to amend section 955 of the Revised Star- 
utes by extending the jurisdiction of courts in cases of re- 
vivor;: 

H. R. 7428. An act to amend section 1 of an act entitled “An 
act to incorporate Gonzaga College, in the city of Washington 
and District of Columbia“; and 

H. J. Res. 210. Joint resolution for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers. 

SUPPLEMENTAL AND DEFICIENCY APPROPRIATIONS (S. DOC. NO. 84), 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, transmitting sup- 
plemental and deficiency estimates of appropriations, in the 
sum of $23,893.75, required by the Treasury Department, Divi- 
sion of Customs, Dye and Chemical Section, and also the Dis- 
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trict of Columbia, which, with the accompanying papers, was 
referred to the Committee on Appropriations and ordered to be 
printed, 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
on to-day approved and signed the bill (S. 1283) for the relief of 
the Chicago, Milwaukee & St. Paul Railway Co.; the Chicago, 
St. Paul, Minneapolis & Omaha Railway Co., and the St. Louis, 
Tron Mountain & Southern Railway Co. 


WORLD’S DAIRY CONGRESS (S. DOC. NO. 85). 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying report, referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith a report by the Secretary of State com- 
municating the desire of the Secretary of Agriculture for the 
postponement, until 1923 of the World’s Dairy Congress, invita- 
tions to which were authorized by the act making appropriations 
for the Department of Agriculture approved March 3, 1921. 

Inasmuch as it appears that adequate preparations for the 
World’s Dairy Congress can not be completed in time to permit 
it to be held in 1922, I ask that the recommendation for post- 
ponement until 1923 receive fayorable consideration. 

Warren G. HARDING. 

Tne Waitr HOUSE, 

Washington, November 23, 1921. 


PETITIONS AND MEMORIALS, 


Mr. ROBINSON presented resolutions adopted by a mass 
meeting of citizens of Little Rock, Ark., on Armistice Day, No- 
vember 11, 1921, and signed by Gov. Thomas ©. McRae, of 
Arkansas, and Mayor Ben D. Barckhouse, of Little Rock, Ark., 
favoring international disarmament, which was referred to the 
Committee on Foreign Relations. 

He also presented resolutions adopted by the Business Men's 
Club, of Fort Smith, Ark., protesting against modification, re- 
vision, or cancellation of a joint consent decree heretofore en- 
tered into between the United States Department of Justice and 
certain meat packing corporations, etc., which was referred to 
the Committee on Interstate Commerce. 

He also presented resolutions adopted by a meeting of citizens 
of Searcy, White County, Ark., October 14, 1921, favoring in- 
clusion of the Missouri & North Arkansas Railroad in the tenta- 
tive plan for consolidation of railroads, preferably attaching it 
to the Santa Fe Railroad, giving that railroad a line from the 
Kansas wheat fields to Memphis, ete., which was referred to 
the Committee on Interstate Commerce, 

He also presented a letter in the nature of a petition from 
Prof. F. A. Wirt, of the University of Arkansas, of Fayetteville, 
Ark., praying for a reduction in freight rates, particularly on 
agricultural products and farm machinery, which was referred 
to the Committee on Interstate Commerce. 

Mr. SHORTRIDGE presented a resolution adopted Armistice 
Day (November 11, 1921) by a mass meeting of approximately 
2,000 citizens representing sundry societies, fraternities, and 
organizations in the city of Tracy, Calif., favoring the granting 
of prompt and adequate Federal relief to all disabled soldiers 
and their dependents, which was referred to the Committee on 
Finance. 

He also presented letters and communications in the nature 
of petitions of the Placer County Chamber of Commerce; a 
citizens’ mass meeting of Los Angeles; the Tulare County 
Pomona Grange, of Tulare; the First Baptist Chureh of Red- 
lands; the First Methodist Episcopal Church, of Pasadena; 
Dr. I. D. Webster, of San Diego; and Caroline R. Wood, of 
Saratoga, all in the State of California, favoring limitation of 
armaments, open negotiations, etc., which were referred to the 
Committee on Foreign Relations. 

He also presented a resolution adopted by the San Leandro 
(Calif.) Chamber of Commerce, fayoring an appropriation to 
establish a naval base upon the Pacific coast at Alameda, Calif., 
which was referred to the Committee on Naval Affairs. 

He also presented a letter in the nature of a petition from 
John W. Henderson, of Los Angeles, Calif., praying that 
Japanese be entirely excluded from the United States, that no 
portion of the foreign debt be remitted, and for the adoption 
of the sales tax, which was ordered to lie on the table. 

Mr. HARRIS presented a resolution adopted by students of 
the Emory University, in Georgia, indorsing the Conference on 
Limitation of Armament, etc., which was referred to the Com- 
mittee on Foreign Relations, j 
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Mr. KENYON presented five petitions numerously signed by 
citizens of Fort Dodge, Sioux City, Marshalltown, Burlington, 
Grand Mound, and De Witt, all in the State of Iowa, pràying 
for the recognition of the Irish republic by the Government of 
the United States, which were referred to the Committee on 
Foreign Relations. 

The heading of one of the petitions was ordered to be printed 
in the Recorp, as follows: 


Petition. „ 
Font Dopor, Iowa. 


| To the President, the Senate, and the House of Representatices, Wash- 


ington, D. C. 


Whereas we believe that the conditions existing in Ireland are n menace 
to the peace of the world, and that the savage efforts of Kugland. 
without protest by other civilized States, to repress representative 

overnment, are roping disrespect for law and undermining the 
oundations of all organized government; and 

Whereas we believe the highest and best interests of our country 
demand a free, prosperous, and peaceful republic in Ireland: 


Therefore the undersigned citizens of the United States residing In 
the State of Iowa respectfully petition the Congress of the United 
States to take the necessary action to bring about the recognition of 
the existing duly elected government of the republic of Ireland by the 
Government of the United States in accordance with the traditional 
pouer os our country faithfully adhered tò since the early days of the 

epublie. 


REPORTS OF COMMITTEE ON MILITARY AFFAIRS. 


Mr. ROBINSON, from the Committee on Military Affairs, to 
which was referred the bill (S. 748) to remove the charge of 
desertion from the military record of Charles F. Getchell, re- 
ported it with amendments and submitted a report (No. 322) 
thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1655) for the relief of Orin Thornton, reported it 
with an amendment and submitted a report (No. 328) thereon. 


MEMORIAL TO DEAD OF FIRST DIVISION, AMERICAN EXPEDITIONARY 
FORCES. 


Mr. BRANDEGEE. Mr. President, from the Committee on the 
Library I report back favorably without amendment the joint 
resolution (H. J. Res. 81) authorizing the erection on public 
grounds in the city of Washington, D. C., of a memorial to the 
dead of the First Division, American Expeditionary Forces, 
in the World War, and ask for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 

Resolved, étc., That the Chief of Engineers, United States Army, ba 
and he is opie? authorized and directed to pans the Memorial Asso« 


ciation of the First Divisi United States J 
nited 


estal shall be approved by 
the Joint Committee on the Library, with the advice and recommenda- 
tions of the National Commission of Fine Arts, and the United States 
shall be put to no expense in or by the erection of this memorial. 

Mr. BRANDEGEE. The joint resolution has passed the 
House, Mr. President, and it seems to me that it ought to be 
passed by the Senate without any question. . 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILES INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WELLER: 

A bill (S. 2765) for the relief of the Fidelity & Deposit 
Co. of Maryland, Baltimore, Md.; to the Committee on Claims. 

By Mr. BURSUM: 

A bill (S. 2766) for the relief of Diego Antonio Sanchez; to 
the Committee on Claims. 

A bill (S. 2767) to appoint First Lieut. Donald P. McCord, 
United States Army, retired, to the grade of major on the re- 
tired list; to the Committee on Military Affairs. 

By Mr. KING: ` 

A bill (S. 2768) to appropriate $5,000,000 for the commence- 
ment of the Weber-Provo reclamation project in Utah; to the 
Committee on Irrigation and Reclamation. 

By Mr. MOSES: 

A bill (S. 2769) granting a pension to Josephine L. Webber 
(with accompanying papers) ; and 

A bill (S. 2770) granting a pension to Cadie L. Eggleston 
(with accompanying papers) ; to the Committee on Pensions, 

By Mr. KENYON: $ 

A bill (S. 2772) to correct the military record of Jobn W. 
Terry; to the Committee on Military Affairs. 

A bill (S. 2773) granting à pensión to Annte E. Ward (with 
an accompanying paper); to the Committee on Pensions, 
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HOUSE BILLS REFERRED. 


The following bills were each read twice by title and referred 
as indicated below: 

H. R. 8744. An act granting the consent of Congress to the 
State of North Dakota, the county of Cass and the city of Fargo, 
N. Dak., and the State of Minnesota, the county of Clay and the 
city of Moorhead, Minn., or any of them, and their succes- 
sors and assigns, to construct, maintain, and operate a bridge 
and approaches thereto across the Red River of the North at a 
point suitable to the interests of navigation between the cities 
of Fargo, N. Dak., and Moorhead, Minn.; to the Committee on 
Commerce. 

II. R. 9237. An act making appropriations to supply de- 
ficiencies in appropriations for the fiscal year ending June 30, 
1922, and prior fiscal years, supplemental appropriations for the 
fiscal year ending June 30, 1922, and subsequent fiscal years, 
and for other purposes; to the Committee on Appropriations. 


REPUBLIC OF HAITI AND THE DOMINICAN REPUBLIC, 


Mr. KING. Mr. President, owing to a pressure of public 
duties, I am unable to accept the assignment of the Chair, 
under the provisions of Senate resolution 112, to a position 
upon the Haitian committee. I therefore tender my resigna- 
tion, and I ask unanimons consent that the Vice President may 
name my successor. I take the liberty to suggest the name 
of the Senator from New Mexico [Mr. Jones] for that posi- 
tion. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Chair designates the Senator from New 
Mexico [Mr. Jones] to take the place made vacant by the 
resignation of the Senator from Utah [Mr. KING]. 


AMENITIES BETWEEN THE HOUSES. 


Mr. CURTIS. Mr. President, I ask unanimous consent to 
expunge from the permanent CONGRESSIONAL Recorp the lan- 
guage of the Senator from Missouri [Mr. REED], in which that 
Senator made personal reference to Representative VOLSTEAD, 
as published in the Coneresstonat Reoorp of Thursday, August 
18, 1921. I will state that I have a telegram from the Senator 
from Missouri stating that he wants the matter eliminated, and 
I ask unanimous consent that that be done. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 


TAX REVISION—CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

Mr. HITCHCOCK. Mr. President, before this report is agreed 
to I want to say a few words in reviewing the history of this 
bill to amend our tax laws. 

What the bill actually does, in the main, is to reduce very 
largely the tax on incomes which are over $200,000. It also 
repeals utterly the so-called excess-profits taxes, amounting this 
year to $450,000,000, the repeal to take effect next year. These 
are the taxes which have been levied heretofore on the very 
high profits of the most prosperous corporations in the United 
States. In substitution for those taxes, the bill levies an insig- 
nificant increase of 24 per cent on all corporations, whether 
prosperous and highly profitable or not. That is to say, it in- 
creases the flat tax on corporations from the present 10 per cent 
to 123 per cent. 

Mr. President, giving that as the gist of this bill, let me 
follow the course of its history briefly after it reached the 
Senate. 

The Finance Committee, which reported this bill, and which, 
no doubt, represented the management of the Republican ma- 
jority in the Senate, attempted a number of very well-defined 
purposes. In the first place, the Finance Committee, headed by 
the Senator from Pennsylvania [Mr. PENROSE], attempted an 
enormous reduction in the surtaxes imposed on large incomes— 
the incomes which run into large figures, On the smaller in- 
comes of the country it made the most nominal and insignificant 
reductions, 

As reported by the committee, this so-called tax reduction 
bill proposed a reduction of $70 a year on incomes of $10,000 
a year, and, of course, on incomes of less than $10,000 a year 
the reductions were still more insignificant. 

On an income of 820.000 a year the committee proposed a 
reduction in the tax amounting to $250, That, also, is not a 
great reduction. 


The Chair 


On an income of $100,000 a year, however, the committee pro- 
posed to reduce the tax $2,730. Now we begin to see the reduc- 
tion cut some important figure for the relief of men enjoying 
large incomes. 

On an income of $150,000 a year the committee proposed to 
reduce the tax $12,730. Here again we note a rapid progression 
in the relief afforded to men of large incomes. 

Reaching an income of $200,000 a year the Finance Com- 
mittee proposed to the Senate a reduction of $24,370. That is 
to Say, a man enjoying an income of $200,000 a year was to be 
given relief to the extent of $24,370 in the tax that he had been 
heretofore paying. 

When we reach a man with an income of $300,000 a year we 
find that the committee asked the Senate to reduce his taxes to 
the extent of $52,730 a year. 

When we reach the man with an income of half a million dol- 
lars a year we find that the head of the Finance Committee and 
the Republican managers of the Senate proposed to reduce his 
taxes $114,730 a year. A 

When we reach the citizen who has an income of a million 
dollars a year we find that it was proposed to give him relief 
from taxation to the extent of $274,730. 

I am not going further than the man with an income of 
$5,000,000 a year. There are a good many men who have larger 
incomes than $5,000,000, but in the case of every man having an 
income of $5,000,000 a year this committee, inostensibly carry- 
ing out the pledge of tax reduction for the country, proposed to 
reduce the taxes of that man with an income of $5,000,000 a 
year to the extent of $1,594,730 a year. 

That is what the committee proposed, and that is what would 
have been accomplished in the Senate had it not been for the 
determined fight made by Democratic Senators upon this side 
of the aisle, assisted as it was by a number of Republicans 
upon the other side of the aisle who felt that it would be an 
outrage upon the country to perform a pledge of tax reduction 
by giving the relief almost entirely to men enjoying the greatest 
incomes in the country. 

In contrast to that, let me show what was actually done 
here in the Senate as a result of this cooperation between the 
solid Democratic vote of the Senute and the smal! number of 
Republicans on the other side of the aisle who voted with us 
to bring about greater equality and reduce the proposed 
favoritism. 

On the income of the man having $10,000 a year, the result 
of the Senate debate was to leave the reduction as it had been 
placed by the committee at $70. 

On the income of the man having $20,000 a year, the result 
of the struggle in the Senate was to make his reduction $240, 
instead of, as had been proposed, of 

On the income of the man having $100,000 a year, the result 
of the struggle here in the Senate was to defeat the proposal 
of the committee to give him a reduction of $2,730, and he was 
given a reduction of $1,240. 

On the income of the man reaching $150,000 a year, the re- 
sult of the struggle here in the Senate was to give him a reduc- 
tion of $4,040, instead of, as proposed by the committee, 
$12,730. 

On the income of a man amounting to $200,000 a year, the 
result of the struggle here in the Senate, was to give him a 
reduction in taxes of $14,040 instead of $24,370. 

On the income of a man amounting to $500,000 a year, the 
result of the struggle here in the Senate, was to give him a 
reduction of $40,000 in taxes instead of a reduction of $114,730, 
as proposed by the Finance Committee. 

On the income of a man amounting to $1,000,000 a year, the 
result of the debate and struggle here in the Senate, was to give 
him a reduction of $110,000 in his taxes instead of, as proposed 
by the committee, $274,730. 

On the income of .. man amounting to $5,000,000 a year, 
whereas the committee had proposed to give him az abatement 
of his taxes amounting to $1,594,730, the result of the struggle 
here in the Senate, was that his reduction was made $710,000 
a year. 

In other words, the result of that struggle here in the Senate 
was practically to cut in half the proposed reductions which had 
been given on the taxes of great incomes, and to save that 
much at least to the Government from those who could well 
afford to pay what they have been heretofore paying. 

Mr. President, I mention this because that was a well-defined 
struggle here upon the floor of the Senate. It was a struggle 
against odds. The Finance Committee had reported to the 
Senate a reduction in the surtaxes on these enormous incomes. 
The Finance Committee had behind it an enormous pressure 
coming from the great interests of the country which had con- 
tributed largely to finance the Republican campaign and which 
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no doubt had the pledge from Republican managers that their 
taxes would be reduced when the Republicans came into power. 

It is perhaps not surprising that the Democratic Senators on 
this side of the aisle belonging to the minority party should 
have waged their war to avoid the carrying out of this bargain; 
but I want to compliment those Senators on the other side of 
the aisle belonging at least nominally to the Republican Party 
for joining the Democrats in bringing about that saving to 
the Government, for joining the Democrats in preventing that 
campaign pledge from being carried out to the uttermost. 

That was one of the things attempted by the Finance Com- 
mittee when it brought in the revenue bill to the Senate. It 
attempted to make an enormous reduction in the taxes of the 
very wealthy men of this country, having incomes running 
from $150,000 a year to millions of dollars a year. That at- 
tempt was frustrated in part by the fight that was made be- 
tween the Democrats in coalition with a number of Republicans 
who would not tolerate the carrying out of such a compact. 

But, Mr. President, that was not the only iniquity attempted 
in this bill by the Finance Committee when it reported the bill 
to the Senate. It attempted at that time to incorporate in the 
bill provisions exempting certain interests from taxation; and 
to my mind one of the most outrageous tricks in legislation is 
to exempt from the taxes, which all ought to bear, favored 
interests able to secure the ear of those in power. I shall not 
go into all of these exemptions, but a number of them were 
wiped out on the floor of the Senate by a determined fight, 
made largely, although not altogether, on this side of the 
Chamber. 

I will refer to one particularly, namely, the attempt made by 
the committee in that bill in a number of places to exempt from 
taxation so-called “foreign traders.” The term “foreign 
trader” was carefully defined. It was defined to be a man ora 
corporation doing 80 per cent of his or its business in a foreign 
country and deriving 50 per cent of his or its profit from busi- 
ness in foreign countries. Such individual was to be exempted 
from taxation upon all of the income he derived from that for- 
eign. business. While that is how the term “foreign trader” 
was defined, the very definition, when we come to examine it, 
includes bankers, so that the great international bankers of the 
United States, who, as we know, have been doing a large 
amount of foreign business recently in negotiating loans, in 
financing foreign cities and foreign Governments, would have 
come under the definition of “ foreign traders,” and all the great 
protits they have made in such transactions, which have come 
to this country in the shape of profits and dividends, would 
have been exempted from taxation by that exemption applying 
to “foreign traders.” 

After a very determined fight upon the floor of the Senate, 
that exemption was wiped out of the bill, and Senators have 
been told by the Senator from North Carolina that that exemp- 
tion alone would mean a loss in revenue to the United States of 
$200,000,000. That means that $200,000,000 would have been 
deduced from taxes of the concerns whieh are now and which 
have been during the last year transacting a large amount of 
foreign business. This exemption was inserted in the bill 
under the pretense of a desire to encourage foreign trade and 
foreign commerce for the United States, but it also included 
foreign banking, which was not mentioned, but which was 
carefully provided for in the definition. 

So I say that one of the results of the fight upon the floor of 
the Senate, with the solid array of the Democratic Senators on 
one side, alded by a strong faction of the Republicans upon the 
other side of the aisle, was to prevent the inclusion in the law 
of that exemption, that practical theft of $200,000,000 for fa- 
vored interests. 

There are other exemptions into which I shall not go, but 
there was one amendment which the Committee on Finance re- 
ported to the Senate and undertook to put through the Senate 
to which I wish to advert. It was the attempt to drop the so- 
called tax on the stock of corporations, which has been upon 
the statute books for a number of years. That tax is a nominal 
fax. It amounts to only one dollar on every thousand dollars of 
stock, and. vet in the aggregate it amounts to $75,000,000. The 
bill, as reported by the committee, undertook to eliminate that 
tax, and of course its elimination would have afforded immense 
relief to the very large corporate interests of the United States, 
It is a tax not seriously felt by. the ordinary corporation. On a 
small corporation of $100,000 capital the tax is only $100, or 
$250 on the corporation with a capital of $250,000; but when we 
come to the great corporations, with their millions of dollars 
capitalization, the elimination of that tax was a great Christmas 
present which the Committee on Finance proposed to give them. 
That was defeated, and that was one of the results of the de- 


termined fight upon the floor of the Senate made during the 
time the bill was under consideration. 

These attempts to exempt from taxation the favored interests 
of the country, the great individual and corporate wealth of the 
country, had their counterpart in the attempt to unload on the 
masses of the people an increase in taxes, The Committee on 
Finance attempted to keep upon the statute books one-half of 
the tax on passenger transportation and one-half of the tax on 
freight transportation. 

These taxes are borne by everybody. They increase the cost 
of travel and the cost of living. That attempt was defeated 
here on the floor of the Senate by Democrats and a few inde- 
pendent Republicans. 

So much for what the committee attempted to do and what 
the active Democratic minority of the Senate prevented the 
committee from doing, with the aid of a minority of the Repub- 
lican Senators. 

I want now to examine for a moment what the Senate con- 
ferees have done with the bill which was re-formed here in the 
Senate and which was materially improved in the interest of 
justice and in the interest of the people by the fight which was 
made when the bill was before us. What have the conferees 

one 

Mr. President, when that bill was brought to the Senate it 
contained a provision, which originated in the House of Repre- 
sentatives, abolishing the excess-profits tax. That excess-profits 
tax was, to my mind, one of the most just and easily defensible 
taxes upon our statute books. It was a tax which fell only 
upon corporations earning extraordinarily large profits. It did 
not affect a corporation earning 5 per cent or one earning 6 
per cent or 7 per cent or 8 per cent. It did not affect to any 
great extent the corporation which earned even 20 per cent, but 
it reached corporations earning more than 20 per cent, and it 
was a tax which will amount this year to $450,000,000, accord- 
ing to the estimate of the Secretary of the Treasury. The 
House of Representatives, under its Republican management, 
wiped out that tax, and it was proposed to substitute for it an- 
other tax on corporations. It was proposed to substitute an 
increase in the existing flat tax on corporations. 

There is at the present time a tax of 10 per cent on all cor- 
porate profits, regardless of the rate of profit which a corpora- 
tion makes. It was proposed to increase that tax from 10 to 15 
per cent, and I think we can assume that there was behind that 
proposal the idea that there ought to be something substituted 
for the excess-profits tax on corporations, for Secretary Mellon 
before the Finance Committee used this language in advocating 
the repeal of the excess-profits tax: 

In fairness to other taxpayers and in order to protect the revenues, 
however, the excess-profits tax must be repealed, not merely reduced, 
and should be replaced by some other tax upon corporate profits. A 
flat additional tax on corporate income would avoid determination of 
inyested capital, would be simple of administration, and would be 
roughly adjusted to ability to pay. 

The gist of the recommendation by Secretary Mellon is that 
while it was necessary for certain reasons, in his opinion, to 
repeal the excess-profits tax, amounting this year to $450,000,000 
and in prosperous years to a great deal more, he thought there 
ought to be substituted for it some other tax on corporations, 
So there was put through the Senate a provision for an addi- 
tional tax of 5 per cent, thus raising the flat tax on corpora- 
tions from 10 to 15 per cent. That was not a complete substi- 
tute. It did not amount to $450,000,000, but it did amount to 
about $220,000,000. 

What happened to that 15 per cent tax when it got into the 
hands of the conferees? They agreed to reduce that tax from 
15 per cent to 12} per cent, thus wiping out at once over 
$110,000,000 of the tax on corporations which was supposed to 
take the place of the excess-profits tax. 

Mr, President, I think in that respect the bill has been im- 
measurably damaged. The conferees by that act have made a 
reduction in the taxes of prosperous corporations, and of all 
corporations, very much greater even than had been originally 
proposed when the bill was in the Senate. 

There are a good many corporations making a 50 per cent 
profit, and under the bill as it now comes to us every corpora- 
tion making a profit of 50 per cent a year upon its capital 
secures a reduction which runs all the way from one-sixth to 
two-thirds in the taxes it pays. 

Think of making a reduction of $10 or $20 or $30 in the 
taxes of an individual who has a few thousand dollars a year 
income, all of which, practically, he uses for his living expenses, 
as is proposed in the lower schedules of this bill, and reducing 
the taxes of the great corporation which makes a profit of 50 
per cent a year one-sixth or one-half or two-thirds; and the 
larger the corporation the greater the reduction. 
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There are many corporations in the United States making 50 
per cent profit a year upon their capital whose taxes will be 
reduced more than one-half by this bill, even taking into ac- 
count the increase in the flat tax on profits which has been 
made. 

That reveals absolutely and clearly the policy underlying this 
bill. It is a policy designed to bring relief to the wealthy indi- 
viduals with great incomes, and to the highly prosperous cor- 
portions with great profits, and they are practically the only 
ones who secure any relief by this bill worth mentioning. The 
other reductions are merely nominal; they are negligible. 

Even a corporation which makes a profit of 333 per cent a 
year on its capital will secure a reduction in its taxes varying 
from one-eighth to one-half, in proportion to the size of the cor- 
poration. The larger corporations get the one-half reduction, 
the smaller corporations get the reduction of one-eighth. So, 
running down the scale, when we come to the corporation mak- 
ing 25 per cent we find that it will secure a very material re- 
duction and the corporation making 20 per cent will secure a 
considerable reduction, but when you get down to the cor- 
porations making only a moderate profit on their business the 
reduction is practically nothing at all, and in some cases their 
taxes will be increased by the slight increase in the flat tax. 

So I say that we have revealed to us in the action of the 
Finance Committee as it brought the bill to the Senate and 
in the action of the conferees as they reported the bill back 
from conference the studied purpose that has been kept in mind 
of bringing relief to the wealthy individuals of the country 
with large incomes and bringing relief to the great corporations 
enjoying large profits while practically ignoring the rest of 
the taxpayers of the country and giving them little or no relief 
at all. 

There is another thing that I forgot to mention when I was 
mentioning the results of the struggle upon the floor of the Sen- 
ate. Another result of the debate and the struggle was to in- 
crease the taxes upon estates. As reported by the committee 
there was a maximum tax upon estates of 25 per cent. 

Upon the floor of the Senate amendments were engrafted upon 
the bill so that when an estate exceeds $15,000,000 and does not 
exceed $25,000,000 the taxes were increased to 30 per cent on 
that excess, and when an estate exceeds $25,000,000 and does 
not exceed $50,000,000 that excess was taxed 35 per cent, and 
so on up until we reached the estate of $100,000,000,- when the 
tax was made 50 per cent on everything over $100,000,000. 
Those amendments were fought into the bill under debate upon 
the floor of the Senate in spite of the opposition of the Finance 
Committee. The conferees wiped them out. They restored the 
original recommendation of the Committee on Finance, so that 
again is one of the things that happened to the bill as the result 
of passing through conference. 

I have already referred to the fact that when the conferees 
brought the bill back here the proposed increase of 5 per cent 
on the flat corporate tax had been reduced to 21 per cent in- 
crease, and that little 24 per cent increase, which amounts to 
$110,000,000 a year, is the only thing left to take the place of 
the abolished excess-profits tax, amounting to $450,000,000 a 
year. > 

Mr. President, I could mention a number of things that hap- 
pened in conference which violate evidently the purpose of the 
Senate in passing the bill and which destroyed the effect of the 
struggle here in the Senate to improve the bill. I shall close 
simply by mentioning the fact that after the Senate had, as a 
result of prolonged debate, engrafted upon. the bill an amend- 
ment providing that tax records should be public records open 
to public inspection the conferees agreed to abandon that 
amendment. They agreed to restore the law as it has been 
heretofore, which locks up those tax records and makes them 
secret and private except under very difficult and narrow con- 
ditions. 

It is only a matter of time when the American people are 
going to insist that tax records shall be public. Real estate 
tax records are public, personal tax records in all the States 
are public. Why should the tax records of the Government of 
the United States be made private and secret? Why have not 
the people a right to know what their neighbors pay? We 
know what the laborer earns, we know what the clerk earns, 
we know what real estate rents for, we know what our public 
officiais receive, we know the average income of the ordinary 
man in everyday life. Why should these tax records, which 
deal largely with large incomes, be kept secret? It is said 
that it is on the ground of private interest; that it is on the 
ground of private rights. Mr. President, in my opinion there 
are no private rights which compare to the public interest in 
this matter. Secrecy is an invitation to fraud. Secrety sug- 
gests esrruption. There is nothing like publicity to make our 


3 honest, and to make the administration of those taxes 
on 

When the committee abandoned that amendment which was 
ingrafted upon the bill in the Senate they abandoned one of the 
most self-evident reforms that can be mentioned. They aban- 
doned something which they will be compelled some day by 
publie opinion to accept. 

Mr. President, this is in line with the whole history of the 
bill. From the time that it reached the Committee on Finance 
the responsible management of the Republican Party has done 
everything possible so to mold the bill that while in name it 
gives relief from the tax burdens of the past, it gives it only to 
the favored interests and the favored few. That is the history 
of the bill. 

Mr. JONES of New Mexico. Mr. President, the Senator from 
Nebraska has just referred to the elimination of the amendment 
regarding publicity for tax returns. I recall that in looking 
through the bill after it came back from the conferees I missed 
that provision, and I did not have an opportunity to follow it 
up and see whether my first impression was right or not. The 
thought I gathered was that not only did they eliminate the 
provision making these returns public, but they eliminated the 
provision of the present law which permitted either House of 
Congress to call for those returns, so that now under the bill 
as we have it presented to us only the President of the United 
States can permit those returns to be examined and neither. 
ae of Congress can do it, if I have gathered the correct 

Ga : 

Mr. SMOOT. Mr. President, I will say to the Senator that 
that was the so-called Reed amendment, which was not agreed 
to. That was not the existing law. 

Mr. JONES of New Mexico. Will the Senator kindly point 
to that? I think I can call to his attention where the right 
of either House of Congress to demand these returns has been 
eliminated from the bill. : 

Mr. SMOOT. But that was not in the existing law. That is 
all I can say about it. That was an amendment which was 
offered to the bill by the Senator from Missouri [Mr. REED] 
and agreed to by the Senate, and it is true that it has been 
eliminated. 

Mr. JONES of New Mexico. Then I am right to this extent, 
that while it is not in the existing law, yet in the bill as it 
went from the Senate to the conferees it was provided that 
either House of Congress could require those returns to be made 
available for the use of either House? 

Mr. SMOOT. Yes. 

Mr. JONES of New Mexico. But now that is eliminated, 
so that neither House of Congress can make those returns 
available or get the information which might be derived 
from them. 

Mr. SMOOT. The Senator is correct in the last statement, 
but of course the Senator's first statement was that it was the 
existing law, which is an error. 

Mr, PITTMAN. Mr. President, I wish to ask the Senator 
from Nebraska if there is any way by which, under the rules 
of the Senate, the conference report could be referred back to 
the conference committee with instructions? 

Mr. HITCHCOCK. I think, of course, the Senate can refuse 
to accept the conference report. 

Mr. SIMMONS. I think the Senate can vote down the con- 
ference report, or the Senate can recommit the conference report 
with instructions. 

Mr. PITTMAN. 


tions. 

Mr. SMOOT. The question before the Senate is simply to 
adopt or reject the report. 

Mr. HITCHCOCK. While that is the question before the 
Senate, I presume a motion to recommit with instructions would 
take precedence. 

Mr. SMOOT. Oh, I do not doubt that. 

Mr. SIMMONS. There is no question about that. 

Mr. HITCHCOCK. I think such a motion should be made. 
I think the Senate should make some effort to enforce upon its 
own conferees the decisions that it reached. We have no eyi- 
dence whatever that the Senate conferees made any effort to 
secure from the conferees of the House any recognition of those 
important amendments which have apparently merely been 
abandoned. 

Mr. WALSH of Massachusetts. 
ator from Nebraska yield to me? 

Mr. HITCHCOCK. I yield. 

Mr. WALSH of Massachusetts. I should like to ask the 
Senator if he knows of anything more injurious to representa- 
tive government than to haye a legislative body debaté for days 
and weeks upon important amendments to proposed legisla- 


I prefer to see it recommitted with instruc- 


Mr. President, will the Sen- 
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tion, have the roll called and a vote recorded, and then to have 
a group of men go into a conference room, secretly confer, and 
eliminate the recorded decisions made by that legislative body 
as if it were of no consequence whatever. Is there anything left 
for a free people except a political revolution if that thing con- 
tinues to an extent that it completely nullifies the power and 
voice of the majority? 

Mr. HITCHCOCK. I think there may be the ballot by which 
they can retire from office those Senators who have taken that 
attitude and broken that trust. My idea is that this legislative 
body has a right to have represented in the conference the ideas 
which it has enacted by placing hard-fought amendments on a 
bill. We have no evidence here whatever that any effort was 
made by our conferees to retain those amendments. In fact, 
there is all circumstantial indication that they were very glad 
indeed to surrender the amendments. We know, as a matter of 
fact, that they would have surrendered the increase which the 
Senate made in the surtaxes if it had not been for the fact that 
the House itself took the situation in hand and forced its own 
conferees to accept the action of the Senate. 

Mr. WALSH of Massachusetts. And in the only instance 
when the House was permitted to render a decision on questions 
upon which this body had made its decisions—in tha? one 
instance they approved the course taken by the Senate. The 
House was denied any opportunity whatever to pass judgment 

upon the very many important amendments upon which this 
body had solemnly and after much deliberation adopted. I 
can not conceive of anything more destructive of represe: ‘ati-2 
government, anything eating more at the vitals of representa- 
tive government, that is bound, if consented to without protest 
and political division, to lead to the destruction of our institu- 
tions, than abandoning and treating as naught in secret con- 
ference the judgment of the representatives of the people in 
their Congress. It is a political cancer that will spread until 
it prostrates our system of government unless we use the 
surgeon’s knife before it is too late. n 

Mr. SMOOT. Mr. President, will the Senator yield to me? 

Mr. WALSH of Massachusetts. I yield. 

Mr. SMOOT. I wish to say to the Senator from Massachu- 
Setts that there never was an item yielded by the conferees 
of the Senate until after a vote had been taken by the con- 
ferees of the House 

Mr. WALSH of Massachusetts. 
ferees. 

Mr. SMOOT. And until a majority of the conferees had 
agreed. 

Mr. WALSH of Massachusetts. I am not talking about the 
conferees, I am denouncing a system of legislation which 
allows one branch of a legislative body to deliberate for weeks 
and months, call the roll and have a vote, and then allows the 
other branch of the Government to appoint their representa- 
tives, and finally allows three or five men from the other 
branch and a like number from this branch to meet and throw 
into the waste-paper basket the votes and the roll calls of 
the representatives of the people in either House of the Con- 
gress. I say to the Senator that if that is carried on, if that 
kind of work is permitted to go on unchecked, it will be doing 
in America the business of encouraging bolshevists and an- 
archists. The people of America want the roll called here and 
decisions made on their petitions, and they are willing to abide 
by the decision when made openly and by the consent of the 
majority, but they want their own representatives to stand 
up and be counted, and they do not want the action of their 
representatives to be thwarted by men whose names and votes 
are not recorded and who meet privately and secretly and 
repudiate the action of their own representatives in their own 
Congress. 

That is the protest I make. The fact that there has been no 
record made or a record permitted upon these most impor- 
tant amendments in the other branch at the other end of this 
building, I repeat, is an indirect invitation to advocate revolu- 
tion that is bound to come some day if this method is carried 
on day after day and week after week and session after 
session. This system is not open, public representative govern- 
ment; it is a form of autocracy and has all the evils of the 
secret diplomatic system which has caused such a los, of human 
life and promoted misery, suffering, misunderstanding, and 
wars wherever practiced. f 

Mr. SMOOT. Mr. President, I am not going to charge any 
motives to the Members of the House of Representatives. I 
think it is unnecessary. 

Mr. WALSH of Massachusetts. I am not denouncing mo- 
tives. I am denouncing this kind of governmental machinery ; 
I am denouncing tyrannical rules; I am denouncing taxation 


I am not talking about con- 


without representation; I am denouncing autocracy masquerad- 
ing as democracy. 

Mr. SMOOT. The conferees of the House could have taken 
back to the House any question that was in conference, The 
conferees of the House did decide to take the question of the 


Surtaxes back to the House for its decision. I do not know of 
another amendment that they could not have taken back in the 
same way. 

Mr. SIMMONS. Mr. President, I wish to ask the Senator 
from Utah a question. When the House conferees said that 
under their instructions they would “have to take this matter 
back to the House if it was proposed to reduce the surtax rate 
below 50 per cent, I wish to ask the Senator from Utah, when 
that statement was made by the House conferees, if the House 
conferees were not informed that they might state to the House 
that the Senate conferees would be glad to make a compromise? 

Mr. SMOOT. I never heard any of the House conferees say 
that they were instructed to take that back to the House. I 
do not think they were instructed. 

Mr. SIMMONS. They were instructed. 

Mr. SMOOT. I followed the record pretty closely, and I do 
not think they were instructed. 

Mr. SIMMONS. I did not mean “instructed”; I will take 
that back. It probably should have been put in another form, 
that they entered into an understanding which they felt was 
binding upon them, which they could not possibly disregard, 
that before any agreement was reached reducing the 50 per 
cent rate it should be taken back to the House in order that 
a vote might be permitted upon the proposition to reduce the 
rate. 

What I ask the Senator is, if the House conferees when that 
statement was made did not have the assurance from the Senate 
conferees that they would gladly acquiesce in the reduction of 
that rate down to 40 per cent? 

Mr. SMOOT. i will say, Mr. President, that this was the 
situation as it existed in the committee, although I do not 
know that I am authorized 

Mr. SIMMONS. When I say “the Senate conferees,” I do 
not include myself, of course. 

Mr. SMOOT. Whether I am authorized to say it I doubt, 
but so long as the question has been brought before the Senate 
I am perfectly willing to state the situation, as I understood it, 
When the question was under consideration one member of the 
committee of conference who made the proposition asked, “Is 
there a chance for a compromise in the rate between 32 per 
cent and 50 per cent?” And he did suggest a compromise at 
40 per cent. There was no action taken as to that either by 
the House conferees or by the Senate conferees. The House 
conferees stated that they felt that they ought to take the 
question back to the House for instruction. That is what the 
result of the conference was. 

Mr. SIMMONS. Since the matter has been gone into thus far, 
I must state the exact facts. The chairman of the committee 
on the part of the Senate conferees—— 

Mr. SMOOT. Who spoke only for himself. 

Mr. SIMMONS. Said this: You may say to the House that 
the three Republican Senators who are members of the confer- 
ence will accept a proposition of compromise fixing the rate at 
40 per cent.” 

Mr. SMOOT. I wish to say—— 

Mr. HITCHCOCK. I yield to the Senator, but I should like 
to go on in a moment. 

Mr. SMOOT. I wish to state, with the consent of the Sen- 
ator, what really took place at that time. The Senator from 
Pennsylania [Mr. Penrose], as I recall, never stated that he 
made the proposition in behalf of the three Republican con- 
ferees of the Senate or that it could be put through. 

Mr. SIMMONS. I want to say. most emphatically that I 
heard the Senator from Pennsylvania distinctly and that he 
said, “ You can say that the three Republican members —that 
was his language—* will agree to that.” 

Mr. SMOOT. I want to say to the Senator that I was one of 
the Republican members of that conference, and I never heard 
the Senator from Pennsylvania say one word to me about a 
compromise until le mentioned it in the conference. 

Mr. SIMMONS. What I have stated occurred in the open 
session of the committee of conference. 

Mr. WALSH of Massachusetts. Mr. President, the colloquy 
which has just taken place shows how damnable and contemptible 
is the present system of legislating in conference. The pro- 
ceedings are carried on in secret; there is no roll call, no record 
of proceedings; any Senator may get up on this floor and deny 
that he voted in a particular manner or deny what he said, or 
deny what he did. I say, Mr. President, such à system of law- 
making is ruinous and destructive of free institutions. Proceed 
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along that line, especially in connection with a bill which relates 
so closely and intimately to the welfare of the people as a tax 
ineasure, which touches the very foundation stones of goyern- 


ment, and the result will be disastrous. If the system of taxa- 
tion is not equal and just and fair to all classes, a foundation 
is laid which in the end will undermine the whole structure, no 
matter how strong we build above the foundation. ‘That is 
why legislation, every step in the making of the law, should be 
done in the open and by the majority. 

Mr. SMOOT. Mr. President, the Senator from Massachusetts 
is simply condemning a method of procedure. 

Mr. WALSH of Massachusetts. What have we just witnessed 
here? Senators are unable to explain or agree 

Mr. SMOOT. Not at all. 

Mr. WALSH of Massachusetts. Upon what took place in a 
secret conference dealing with a bill of this importance and 
of this character. I am not complaining about any one item; 
I do not care if every amendment was eliminated from the 
bill. What I do protest against is the lack of opportunity for 
the representatives of the people to vote; what I do protest 
against is the want of a record in the conference to show who 
did this work and how the votes were cast which eliminated 
these amendments; what I further protest against is making 
null and yoid the deliberative proceedings of a great legislative 
body by a very small minority behind closed doors. 

Mr. POINDEXTER. I should like to ask the Senator a ques- 
tion. 

Mr. SMOOT. I want to say just one word. 

Mr. HITCHCOCK. I should like to proceed, but I yield 
further to the Senator from Utah, 

Mr. SMOOT. I want to say to the Senator from Massachu- 
setts that ever since there was a House and ever since there 
was a Senate compromises between the House and the Senate 
have been arrived at. 

Mr. WALSH of Massachusetts. But the conferees in their 
actions have been getting bolder and bolder. 

Mr. SMOOT. The House of Representatives provided cer- 
tain rates of surtaxes in this bill, the highest rate provided by 
that body being 32 per cent. The bill passed the Senate with 
a higher rate of 50 per cent. There was a difference between 
the House and the Senate. That was the question of com- 
promise, Mr. President. 

Mr. WALSH of Massachusetts. And it was left to the 
House and the House agreed with the Senate. That is the 
system that I am condemning; that is the system I am de- 
nouncing. Why were not such questions left to the House? 

Mr. SMOOT. It was left to the House, 

Mr. WALSH of Massachusetts. That one amendment, and 
that only, was left to the House. Am I right? Were the 
other amendments left to the House? 

Mr. SMOOT. Mr. President 

Mr. WALSH of Massachusetts. Were the other amend- 
ments left to the House that the Senate changed—yes or no? 


Mr. WALSH of Massachusetts. I think I am entitled to an 
answer. Were the other amendments left to the House for 
decision—yes or no? 

Mr, SMOOT. Ifthe Senator from Massachusetts will just be 
patient, I will answer him. 

Mr. WALSH of Massachusetts. Is not that a fair question? 

Mr. SMOOT. I have answered the Senator once, but I will 
answer him again. 

Mr. WALSH of Massachusetts. The Senator has not an- 
swered my question. He has answered to the effect that one 
amendment was left to the House; but what I ask is as to the 
other amendments that were adopted here after weeks of 
debate and struggle and many roll calls—were any amendments 
other than this one submitted to the House? 

Mr. SMOOT. I have answered the Senator's question, but 
T will answer it again. The conferees of the House had a 
perfect right to take any other question to the House, but they 
did not decide to do so. 

Mr. WALSH of Massachusetts. That does not answer my 
question. Be a man about it—say yes or no. The Senator 
knows that there was not a single, solitary amendment left to 
the House 

Mr. SMOOT. ‘There was one amendment left to the House. 

Mr. WALSH of Massachusetts. Except the one regarding 
surtax rates, to which the House agreed. 

Mr. SMOOT. There was no other, and I have said so. 

Mr. WALSH of Massachusetts. Why was there not any 
other? Was it not because the conferees did not want it 
done? 


Mr. SMOOT. I will answer in my own way and not as the 
Senator from Massachusets wants it answered. 

Mr. WALSH of Massachusetts. The way the Senator an- 
swers it is very evasive. 

Mr. SMOOT. Not in the least. I have said more than once 
that there was only one amendment taken back tu the House. 
The Senator from Utah has nothing to conceal. 

Mr. WALSH of Massachusetts. I will leave it to the Sen- 
ator’s colleagues to say how frank he has been; how willing he 
was to be frank. 

Mr. SMOOT. Very well. 

Mr. POINDEXTER. Mr. Presideut—— 

Mr. HITCHCOCK. I yield to the Senator from Washington. 

Mr. POINDEXTER. I merely wish to say to the Senator 
from Nebraska that, while I agree with him entirely that there 
are gross abuses frequently in the practice of conference com- 
mittees as to the abuse which he is now speaking of, it seems 
to me not to be attributable so much to the system of conference 
committees or to conferees as to the system of this very repre- 
sentative body which he is eulogizing or to the rule adopted by 
the representatives of the people in what is frequently called 
the more popular branch of Congress. The submission of one 
single item out of this great revenue measure, without an op- 
portunity to vote upon other features of the bill, was due to the 
action taken by the representative branch of Congress, and not 
by the conferees at all. 

Iwas very much surprised to hear the distinguished Senator 
from Massachusetts say that the action of a conference in ar- 
riving at a compromise between a 50 per cent income tax in 
the higher brackets 

Mr. WALSH of Massachusetts. Mr. President 

Ir. POINDEXTER. I will ask the Senator to wait for a 
moment. 

Mr. WALSH of Massachusetts. 
item; but I criticized the system. 

Mr. POINDEXTER. In just one second I will be glad to 
hear from the Senator from Massachusetts. He intimates that 
the method of arriving at a compromise between 32 per cent 
and 50 per cent as advocated, respectively, between the two 
houses of Congress would lead to a revolution. Mr. President, 
that has been the practice of parliamentary bodies ever since 
the development of parliamentary procedure. For a thousand 
years it has been in the process of development and of practice: 
and so far it has not been the cause of revolution, but it has 
been found to be an absolutely essential and necessary means of 
arriving at an agreement between the branches of any bicam- 
eral legislative body. 

Mr. HITCHCOCK. Mr. President, the Senator from Massa- 
chusetts is absolutely right. The Constitution of the United 
States places upon the Senate and House of Representatives 
the responsibility for legislation. It is provided that that legis- 
lation shall be in the open; it is provided that a roll shall be 
called on the demand of one-fifth of those present at any meet- 
ing. That is in the interest of having the people know what is 
pending and how legislators vote, and having a record of the 
proceedings. However, there has grown up, Mr. President, a 
very bad system of so-called conference committees. It is quite 
possible to have a conférence committee appointed represent- 
ing the actual sentiment of the Senate and a conference com- 
mittee representing the actual sentiment of the House, and 
having those conferees come together. 

I think when they come together they should come together 
in open meeting, and I think the votes should be recorded; but 
that is not done. On the contrary, in this instance, the con- 
ferees of the House of Representatives did not represent the 
sentiment of the House and the conferees of the Senate did 
not represent the sentiment of the Senate; they represented 
the dominant Republican control in each House. The conferees 
on the part of the Senate were repudiated here upon the floor 
of the Senate by amendments which were driven into the bill 
in spite of their opposition. The conferees on the part of the 
House were ready and anxious te compromise upon the surtax 
rates, and it was only the authority of the louse o; Repre- 
sentatives itself which prevented those conferees from insist- 
ing upon a reduction of the maximum surtax rate carried by 
the Senate amendment. If the House conferees had insisted, 
the Senate conferees would have yielded, as we know, because 
it was common talk here in the Senate that, while we might 
force into the bill an amendment providing for a maximum 
surtax of 50 per cent, there would be a settlement probably at 
about 40 per cent. Who would make it? It would be made by 
the so-called representatives of the Senate who objected to the 
50 per cent maximum rate. They would surrender that; we 
know they were going to surrender it, in whole or in part, as 


I referred to no particular 


soon as they got there, just as they surrendered the publicity 
amendment and just as they surrendered one-half of the in- 
creased flat tax on corporations which the Senate fought for 
and secured. 

No; this is not an open conference; this is not a free con- 
ference ; this is not, in my opinion, a constitutional way to pass 
legislation. There bas been created here by custom a third 
_ house, which has no constitutional warrant, which meets in 

secret, which has no record, and which very often violates first 
the sentiment of one House and then the sentiment of the other. 

Mr. POINDEXTER. May I ask the Senator a question? 

Mr. HITCHCOCK, Yes. 

Mr. POINDEXTER. Is not the condition which the Senator 
is now denouncing due very largely, if I may be allowed to 
refer to it, to the new rule of the House of Representatives 
governing conferences by which we are, as I believe, deprived 
of a free conference? I think that the Senator from Nebraska 
is absolutely right in his statement that this is not a free 
conference. I myself have had some experience with confer- 
ences of that kind. When we thought we had arrived at an 
agreement, we found that the conferees of the other branch 
of the legislature, instead of submitting the conference re- 
port which had been agreed upon, submitted items for a sepa- 
rate vote of the House and opposed in the other branch of 
Congress the agreement which had been reached in conference. 
Certain specific questions were taken out of the conference re- 
port and acted upon finally and conclusively in the other branch 
of Congress, the result being that we were denied the oppor- 
tunity of a conference upon those features of the legislation 
which had been submitted to the conference, and consequently 
it was not a free conference. In that respect I agree abso- 
lutely with the Senator from Nebraska, although I may not 
agree in the particular application he is making. 

Mr. HITCHCOCK. I think the Senator will agree to this: 
He served in the House, as I did; and he will agree that under 
the form of bringing in a great bill like this and jamming it 
through under a rule, as is often done and as was done in this 
case, it is legislating by machinery; and if under those circum- 
stances the conferees represent only the dominant factor of the 
dominant party, their agreement does not represent the senti- 
ment of the House. 

Mr. SMOOT. The House voted for the 32 per cent. 

Mr. HITCHCOCK. Yes; that is my idea exactly. 

Mr. SMOOT. And that was the expression of the House at 
that time. I will say to the Senator frankly that in the confer- 
ence it was agreed that at that time that was the sentiment of 
the House, but some of the Senators voted against it; and there- 
fore the Members of the House wanted to follow the course taken 
by the Senators and changed their minds. 

Mr. HITCHCOCK. I will say to the Senator that there was 
no adequate debate in the House on the question of making 32 
per cent the maximum surtax. It was put through by machin- 
ery; but when the House Members had had the benefit of the 
great debate here in the Senate they were not only willing but 
they were determined to prevent their own conferees from 
reverting to the so-called decision of the House. That is just 
the benefit of having two legislative bodies. The second legis- 
lative body—particularly the Senate, where debate is free—very 
often changes the decisions previously reached in the other 
body, but a different situation arises if we have conferees who 
do not represent the majority opinion in the Senate, conferees 
who surrender without a struggle and without an explanation. 

We have not had any explanation here of why the publicity 
clause was abandoned. We have not had any explanation here 
of why the tax on corporations is reduced from 15 per cent to 
123 per cent. We have not had any explanation of any other 
surrender that the conferees have made. They have simply 
handed in here a statement, nominally by the chairman of the 
committee, but actually drawn by one of the experts, explaining 
some of the mathematical changes which have resulted from the 
conference. That is all we have had. There has been no ex- 
planation even of this utter abandonment of these decisions of 
the Senate. 

I am very much disposed to think that there ought to be a 
motion to recommit this conference report with instructions, 
and I hope some member of the committee will make it. If not, 
I shall take the liberty of making it myself later on. 

Mr. NORRIS obtained the floor. 

Mr. SIMMONS. Mr. President, before the Senator begins his 
statement, will he permit me to clear up a little matter of con- 
troversy? 

Mr. NORRIS. I hope the Senator will wait until I get 
through. I shall not occupy the floor long, and what I desire 
to do is to clear up a little matter myself, 


CONGRESSIONAL RECORD—SENATE. 


NOVEMBER 23, 


Mr. SIMMONS. Very well. The only reason why I inter- 
rupted the Senator at this time was because of the fact that a 
member of the conference on the part of the House is present, 
and I wanted to make a statement in his presence. 

Mr. NORRIS. Mr. President, I have not taken any time in 
this debate and did not expect to do so. I shall occupy the 
attention of the Senate for a short time only; but I can not let 
go unchallenged some statements that have been made here this 
morning. 

My colleague, the senior Senator from Nebraska [Mr. Hrrcr- 
cock], has referred to the way in which some improvements in 
the surtaxes of income taxes were brought about on this bill 
when the bill was in the Senate. He continually referred to the 
fact that what improvements were made were made by a solid 
Democratic vote and a minority of the Republican votes. I 
agree to that. I believe that the bill as it came to us was 
improved by that kind of a combination and I want to give 
credit where credit is due. I have no desire now and never 
have had and hope I never may have to take a partisan advan- 
tage. Perhaps I do not have as much partisanship as I ought 
to; at least I do not have the same amount that most of the Mem- 
bers of the Senate have; but when I hear my colleague expos- 
tulating here as to what was done by the solid Democratic 
vote and a few Republican votes my mind carries me back to 
1917, when the Democrats were in control of this body, when 
Woodrow Wilson was in the White House, and when he moved 
a great many Senators as easily and as completely as the player 
moves the wooden pawns on the checkerboard. i 

I remember that in 1917, Mr. President, soon after we went 
into the war, the Senate fought for weeks over the proposition 
of increasing income taxes and increasing taxes on war profits, 
and I remember that there was then a Democratic majority and 
a Republican minority, and those fights were made by a few 
Republicans and a few Democrats who were always defeated. 
We were always in the minority. The difference between my 
colleague and these Republicans over here who have been fight- 
ing to improve this bill is that these few Republicans fight for 
those principles whether their party is in control or whether 
they are in a minority. My colleague fights for those things 
when he is in a minority and can not accomplish anything, and 
votes the other way when his party is in control. 

Mr. President, in 1917, when we had the revenue bill here 
at the beginning of the war, if the few Republicans that my 
colleague is glad to work with now had had their way then, 
they would have increased the taxation on war profits in a 
way that would have brought into the Treasury of the United 
States more than a billion dollars in excess of what was brought 
into the Treasury. We were defeated, and my colleague, as did 
most of the Democratic Senators, helped to defeat that very 
thing. There were a few over there who voted with us on every 
one of those amendments, but the senior Senator from Nebraska 
[Mr. Hirercock] was not one of them. 

But, Mr. President, the thing I wanted particularly to call 
attention to was that these Republicans who voted then for an 
increased surtax on big incomes, these few Republicans, in the 
minority as they were, who fought for increased taxes on war 
profits when the Democrats were in power, were found when 
this bill came here with a Republican in the White House and 
with the Republicans in control of the Senate and of the House 
fighting for the same principles that they fought for then. Let 
us see. 

On the 23d day of August, 1917, the Senate had the revenue 
bill before it for consideration. The Senate was Democratic 
and the House was Democratic. There was a Democratic Presi- 
dent in the White House. The condition was just reversed from 
what it is now and the same question that had been up in this 
bill was up then, at a time when it was more important than 
now, because there was more profiteering then than now. 

On August 23 the Senate voted upon an amendment which 
was offered by the Senator from Wisconsin [Mr. La FOLLETTE] 
to the tax section of the bill that would have raised a revenue, 
according to the estimates of the experts at the time, if it had 
been put into the law, of $231,000,000. The rates of this amend- 
ment increased by gradual steps from sixty-six one-hundredths 
of 1 per cent on an income of $3,000 to 59.91 per cent on an in- 
come of $2,000,000. I find on looking at the Recorp that my 
colleague [Mr. Hircncock], who is now boasting of the fight 
that he is making for increased taxes on big incomes, is re- 
corded as voting “nay” on that amendment. 

On the 7th day of September, 1917, the Senate voted on an 
amendment offered by the same Senator from Wisconsin to in- 
crease the taxes on individual incomes. The surtax rates of 
this amendment upon incomes of $5,000 and not in excess of 
$10,000 were lower than the committee amendment and higher 
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on the larger ineomes. The surtaxes began with a tax of one- 
half of 1 per cent on incomes in excess of $5,000 and not in 
excess of $6,000 and increased by easy stages until upon incomes 
in excess of $1,000,000 the surtax would have been 50 per cent. 

That was quite an amendment, Mr. President. It would have 
brought in a very large amount of income; but some of these 
Senators, including my colleague, now so anxious to increase 
revenue and to increase the taxes on big incomes, I find upon 
examining the roll call voted against that amendment. Among 
the Senators voting “nay ” is Mr. Hrreucock, of Nebraska. 

On the 7th day of September, 1917, the Senator from New 
Hampshire [Mr. Horns], a Democratic Senator—one of the few 
Democrats, by the way, who voted with these few Republicans 
at that time, and who refused to follow the behest of the leader 
in the White House—offered an amendment to that bill. He 
increased the rates, according to his statement, as estimated 
at the time, so that it would have brought in an additional 
income of $144,000,000. I find when I look at the roll call that 
among those who voted “nay” is the Senator from Nebraska 
[Mr. HITCHCOCK]. 

Then, Mr. President, on the 1st day of September, 1917, the 
Senator from California [Mr. JoHNsoN] offered an amendment 
to that bill that levied a tax of 73 per cent upon war profits. 
There was a great fight and a great debate over that amend- 
ment, but when the roll was called I find the Senator Siom 
Nebraska [Mr. Hrrencock] voting “nay.” 

On the 5th day of September, 1917, the Senate voted on an 
amendment to increase the war-profits tax by increasing the 
rates of taxation on each of the brackets of the bill except the 
lowest. The rates in this amendment began with 12 per cent 
on profits not more than 15 per cent in excess of the prewar 
profits and gradually increased to 75 per cent when the war 
profits were more than 300 per cent in excess of the prewar 
profits—another amendment that would have taxed the profit- 
eers; but I find upon looking at the roll call that my colleague 
[Mr. Hrrcucock] voted against the amendment of the Senator 
from California. 

I have had only a few minutes to look up this record, 
although I was very clear in my mind as to what it was. 
With additional time I should go further into it and show ad- 
ditional circumstances. But I only wanted to call the attention 
of the Senate—and I hope of the country—to the inconsistency 
of my colleague. He has been right this time, and in this 
instance I agree with him. I wish we could have kept the 
income tax at the present rate, and I voted against the bill 
because of the change in the rate, among other reasons. I in- 
tend to vote against the conference report, because I do not be- 
lieve it is fair. It lets too much wealth escape taxation. But 
I think now, as I thought then, that the only difference be- 
tween myself and my colleague is that at that time, with the 
Democrats in control, he was following the lead of the Presi- 
dent in the White House, doing his dictation, or he is going 
contrary now to his convictions, or he has experienced a change 
of heart. I hope it is a change of heart, and the one thing to 
indicate that it is, is that there is a senatorial election coming 
on in Nebraska now, and there was not then. 

Senators ought to vote their convictions, regardless of what 
party is in power, and we have a just right to be suspicious of 
the sincerity of any man who experiences a change of heart 
on the eve of an election, especially when he is to be a candi- 
date at such election. 

Mr. SIMMONS. Mr. President, the suggestion has been 
made that a motion -ought to be made to recommit the con- 
ference report. I am in sympathy with that suggestion. A 
few moments ago I expressed the opinion that a motion to that 
effect would be in order. After reflection, I am not so sure 
about that. I think if the Senate had the papers, and there- 
fore under the rule would be required to first act upon the con- 
ference report, the motion could be made; but in this case the 
House has the papers, and the House has acted. 

My understanding is that under the House rules a motion 
to recommit a conference report after the Senate has acted 
would not be in order. I fear very much that the same rule 
would obtain in this body in a case where the House acts first. 

I therefore make a parliamentary inquiry of the Chair, as 
to whether a motion to recommit would be in order under the 
present conditions? 

The VICE PRESIDENT. The Chair is of the opinion that 
a motion to recommit is not now in order. 

Mr. SIMMONS. Mr. President, there has been some discus- 
sion with reference to the practice of conferees in disregarding 
the action of the House which they represent, and following 
their own wishes and views with reference to the matter in con- 
troversy in conference. In the main, I agree with the position 
taken by the Senator from Massachusetts; but I am not able 


entirely to agree with him. Of course, where there are two 
legislative bodies, and where it is necessary that their minds 


should be brought together in order to make their action 
effective, there must be some means, outside of the action of the 
bodies themselves, to bring together the conflicting views of the 
two bodies. As the Senator from Washington has said, I think 
that practically every legislative body in the world provides for 
a conference committee for the purpose of accomplishing that 
result. In the nature of things, it must be so. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Connecticut? 

Mr. SIMMONS, I yield. 

Mr. BRANDEGEE. The Senator from Nebraska stated, if 
I apprehended his remarks, that the proceedings of the confer- 
ence committee were conducted in an unconstitutional man- 
ner; that it was an unconstitutional proceeding; that a third 
house had been created, which has arrogated or assumed the 
powers of the other Houses. Does the Senator agree with 
that theory? 

Mr. SIMMONS. No; I do not. 

Mr. BRANDEGEE. It would seem to me that what the 
Senator has just said is the correct view of it, that a confer- 
ence committee is a mere legislative device of the two Houses 
to suggest to the two Houses compromises and ways by which 
the two Houses themselves can take action. 

Mr. SIMMONS. That is what I have said, and I was going 
to say more; 

Mr. HITCHCOCK. What I said was that a conference com- 
mittee, representing the two Houses, ought to represent each 
its own House honestly, and I stated that the conferees on 
the part of the Senate, because they were opposed to amend- 
ments which had been put in upon the floor of the Senate, gave 
them away without regard to those they represented, I said, 
further, that the conferees on the part of the House were only 
prevented from yielding in a direction the Senate conferees de- 
sired they should yield by the declaration of the House of 
Representatives that they should not do so. I realize that there 
has to be a conference committee, although it takes to itself 
these outrageous powers; but I say that when the conference 
committee meets, in common honesty, and in order to carry out 
the purposes of the Constitution, the conferees who represent 
the Senate ought to represent the sentiment of the Senate, and 
the conferees who represent the House should represent the 
sentiment of the House. That result we do not get, and have 
not gotten in this case. 

Mr. BRANDEGEE. Mr. President, the Senator from Ne- 
braska speaks of carrying out the views of the Constitution. 
The Constitution had no views about a conference committee, 
and no such committee is mentioned in the Constitution. 
It is a mere legislative device of convenience between the two 
branches. The Senator is correct in saying that he has said 
the things he has just said he said. He also said the things 
that I said he said. The trouble is that the Senator’s griev- 
ance appears simply to be, not as to the institution of a con- 
ference committee, but that the particular members of this 
conference committee did not perform their duty in the way 
he thinks they should have done so. 

Mr. HITCHCOCK. It is something more than that, Mr. 
President. The only justification for selecting conferees is to 
get those who represent the sentiment of the Senate to meet 
with similar conferees on the part of the House. When our 
conferees directly repudiate the sentiment of the Senate, and 
use their power as conferees to defeat amendments for which 
the Senate has declared, they. are false to their trust, and they 
defeat the honest purpose of the conference. 

Mr. BRANDEGEER. Mr. President, if that is so, the managers 
of the conference committee on the part of the Senate being 
the servants of the Senate, the remedy is in the hands of the 
Senate. If the conferees on the part of the Senate have be- 
trayed the Senate, the Senate can discharge them or refuse to 
accept their recommendations. The remedy is a simple one, 

Mr. CURTIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Kansas? 

Mr. SIMMONS. I would like to finish my statement, but I 
yield to the Senator from Kansas. 

Mr. CURTIS. I want to make merely a short statement. 
Under the rule which was adopted by the Senate, nothing new 
can be added by the conferees, and nothing can be taken away 
or eliminated from any provision which passed both Houses. 

Mr. HITCHCOCK. Mr. President, the Senator will recognize 
the fact that it was necessary to adopt that rule in order to 
curb the power which conferees have been arrogating to them- 
selves. Before that rule was adopted and insisted on they not 
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only undertook to compromise the views of the Houses, but 
they introduced new legislation which had not passed either 
House. That merely bears out my thought, that the time has 
come when the Senate should insist that its conferees shall 
represent its views and not their own, 

Mr. SMOOT. Mr. President, I call the Senator’s attention to 
the fact that there were 833 Senate amendments, that the 
Senate conferees yielded on 7, and that the conferees on the 
part of the House yielded to 826. Of course, I concede that 
some of the seven amendments were important amendments, 
but so were some of the others very important amendments. 

Mr, HITCHCOCK. If the Senator from North Carolina will 
permit me one more interruption, I will say to the Senator 
from Utah that the amendments which the Senate conferees 
insisted on, and which they retained, are amendments which 
the Finance Committee ingrafted upon the bill, and the amend- 
ments which they surrendered were the amendments which 
were fought into the bill on the floor of the Senate. 

Mr. SMOOT, The Senator is in error in that statement. I 
shall not take the time of the Senator from North Carolina to 
answer it, but I simply say that the Senator from Nebraska 
is in error about it. 

Mr. SIMMONS. Mr. President, I did not rise to discuss the 
question which has been raised between the two Senators. I 
was discussing the matter of the conference. 

As I said, the practice of appointing a conference committee, 
as we have evolved that system, is in conformity with the prac- 
tices of practically all parliamentary bodies composed of two 
houses and requiring that there should be unanimity of action 
on the part of those two houses in order that their action should 
become effective, 

Our system is not materially different from the systems of 

other countries, except possibly in the fact that we have not as 
thoroughly safeguarded the jurisdiction of the conferees of the 
respective houses as has been done in some other countries. I 
do not think that there is cause of complaint of a system pro- 
viding a conference committee composed of representative Mem- 
bers of the two bodies, to come together and try to bring the 
action of the two Houses into accord and harmony. That is 
necessary, and the device of a conference is about the only one 
that mankind has up to this time worked out; but I believe 
that, by reason of the fact that we have not sufficiently limited 
the discretion of conferees, great abuses have sprung up in the 
actual or practical administration of this system in our coun- 
try. 
We have heretofore recognized that fact, and we have from 
time to time limited and defined the rights of conferees, with 
very good results. At one time the conferees on the part of 
the two Houses were so unrestrained in the exercise of their 
powers that they assumed to write into a bill matters of im- 
portant legislative import which had not been considered by 
either House and upon which therefore there could be no dis- 
agreement. To meet that abuse we provided years ago that 
thereafter the conferees should have no power to add anything 
which had not been added by either House, or to subtract in 
certain cases, That limitation has been of great value. It has 
corrected many of the original abuses of the system. But in 
the Senate, as elsewhere, we correct abuses only when they 
have become so flagrant that they can not be tolerated any 
longer. I am of the opinion expressed by the Senator from 
Massachusetts [Mr. Warsa] that the abuses which now prevail, 
and which are not denied, resulting in many instances in a 
miscarriage of legislation, have grown so flagrant that the time 
has come when we should further curb the powers and the 
jurisdiction of conferees. 

I admit the difficulty in reaching the abuse that now exists. 
It is very well illustrated in what has happened in connec- 
tion with the revenue bill. We have before us now an instance 
where the conferees on the part of the Senate undoubtedly 
would have given up a vital amendment which had been placed 
upon the bill by the Senate if the House had not, as the result 
of its provision, seen fit in effect so to limit the discretion of 
their conferees as to require that that question should be 
brought back to the House before any surrender should be 
made as to a rate not which the House had imposed but which 
the Senate had imposed and in which the House by its subse- 
quent action showed it concurred, and which its conferees and 
the conferees of the Senate were ready to surrender. 

We have this illustration before us. Here was an amendment 
adopted by the Senate, subsequently concurred in by the House 
in overruling itself, which the conferees on the rt of the 
Senate, the body that had adopted the amendment, were ready 
to yield, and as to which the conferees on the part of the House 
would have yielded if they had not been pledged to take the 
question back to the House for its action. If that had hap- 
pened we would have had this result: We would haye had a 


provision limiting surtaxes to 40 per cent, when both branches 
of the Congress had deliberately declared they were unwilling 
that tax should be reduced below 50 per cent. In that case, of 
course, the will of the two bodies would have been defeated 
and brought to nought by the action of the conferees. 

How are we to remedy this sort of thing? I think the remedy 
is probably twofold. Leading Members in the House never 
would have demanded and exacted the terms which they did 
and which forced the House conferees to carry this matter 
back to the House if they had not suspected that the conferees 
on the part of the House were not in sympathy with the action 
of the Senate with reference to that matter. They, therefore, 
indirectly it is true, placed a limitation upon the powers of the 
House conferees. Now, either House of the Congress could, 
where it has reason to question the concurrence on the part of 
the conferees which it appoints with respect to an important 
action of that body, instruct them as was done in this case, not 
by the House itself, but by leaders of the House, or instruct 
them by a vote of the body that before surrendering a vital 
question it should be brought back for the purpose of getting 
the instructions of the body with respect to it. 

That practice would in a measure, I think, overcome the dif- 
ficulty ; at least I believe that where it is well known, as it was 
in this case, that the Senate conferees were not in sympathy 
with the action of the Senate with respect to most of the vital 
amendments which were made by this body, it would have been 
justifiable if we had segregated the amendments of great im- 
portance which we had reason to believe would be sacrificed 
if the conferees were permitted to exercise their will and dis- 
cretion, and had instructed them with respect to those amend- 
ments. 

That is one way of reaching the difficulty, rather cumbersome 
it is true, but not involving, I think, very much difficulty, An- 
other means of doing it would be the selection, after the body 
has acted upon an important matter like this, of conferees 
known to be in sympathy with the action of the body. Under 
our system that can not very well be done unless we go out- 
side of the membership of a committee. It could not have been 
done very well here because I know the Finance Committee as 
now constituted has upon it, representing the majority, a 
membership that is not very largely in sympathy with the 
views of the twenty-odd Republicans on the other side of the 
Chamber who as a bloc demanded of the majority members of 
that committee certain concessions and obtained them. The 
members of the committee were not in sympathy with that 
idea, and therefore, the effect and result was that we referred 
the matter to a conference committee the majority of whom 
were known not to be in sympathy with the action of the Sen- 
ate upon these main propositions, although some of them had 
voted for them as a result of the agreement. 

I say that so long as we are confined in the selection of our 
conferees to the committee bringing in the measure it would 
be difficult in circumstances like that to secure conferees whose 
views were in harmony with the action of the body, or in a case 
similar to the one about which we are talking. But I think 
that some reform can be worked out which would tend to re- 
move the abuses that have undoubtedly crept into our system 
of bringing the minds of the two Houses together through a 
conference committee. I hope some of us will cooperate in 
trying to bring about some just and reasonable and fair rule 
that will further abridge the powers and the discretion of the 
conferees. 

OPEN EXECUTIVE SESSION. 


Mr. CURTIS. Mr. President, I wish to present a request for 
unanimous consent. A number of nominations have come from 
the President; I ask unanimous consent that the Senate may 
proceed to the consideration of executive business in open ex- 
eeutive session for the purpose only of referring these nomina- 
tions. 

There being no objection, the Senate proceeded to the con- 
sideration of executive business in open executive session. 

The VICH PRESIDENT. The Chair lays before the Senate a 
message from the President of the United States, transmitting 
lists of Executive nominations, which will be read and referred 
to the appropriate committees, 

(The nominations referred to appear at the end of Senate 
proceedings to-day.) 

Mr. CURTIS. Mr. President, I now move that the Senate 
proceed to the consideration of legislative business. 

The motion was agreed to; and the Senate resumed its legis- 
lative session. 

Mr. WILLIS obtained the floor. 

Mr. SPENCER. Will the Senator yield to me for a moment to 
present a unanimous-consent agreement? 

Mr. WILLIS. I yield for that purpose, 
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Mr. SPENCER. Mr. President, I send to the desk a proposed 
unanimous-consent agreement which I think meets the concur- 
stop of both sides, and if there be no objection I ask for its 
adoption. 

The VICE PRESIDENT. The proposed unanimous-consent 
agreement will be read. 

The assistant secretary read as follows: 

It is agreed by unanimous consent that at 1 o'clock p. m. on the 
fourth calendar Sar upon which the Senate shall be in session after 
January 1, 1922, the Senate will proceed to the consideration of 


Senate resolution 172 g Truman H. Newberry to be a dul 
elected Senator from the State of Michigan amend: 


ctc., and u an, 
ment, motion, or substitute that may then ° pending, or that may be 
offered or that may pertain thereto; that Senate 1 continue 
such consideration to the exclusion of all other save only 


1 nsen 
TCC 
thus disposed of prior to the hour of 12 o'clock meridian on the sixth 
calendar day on which the Senate is in session after January 1, 1922, 
that from and after such day and Bos no Senator shall for a 
longer perlod than 30 minutes on d Senate resolution 172 or upon 
any amendment or substitute Se thereto or any motion that may 
be made in connection therewith. 

The VICE PRESIDENT. Is there objection? 

Mr. SIMMONS. Mr. President, just a moment. 

Mr. SPENCER. Mr. President, where the words “thirty 
minutes“ occur it has been suggested that the language be 
changed to read “one hour.” 

Mr. NORRIS. Mr. President, I suggest to the Senator not 
to change the limit to 1 hour unless 30 minutes can not be 
agreed to. Is any Senator going to object to fixing the limit at 
30 minutes? 

Mr. TOWNSEND. I shall have no objection to fixing the 
time at one hour if that means that a Senator may speak but 
once and for one hour, but if it means that a Senator may 
speak for one hour several times, I shall object to the limitation 
being increased to one hour. 

Mr. NORRIS, Let us leave the limitation at 30 minutes; that 
is long enough. 

The VICE PRESIDENT. Is there objection? 

Mr. HEFLIN. Mr. President, do I understand that three 
days are to be allowed for debate before the time is reached 
when speeches shall be limited? 

The VICE PRESIDENT. The Chair thinks there will be but 
two days of unlimited debate. 

Mr. SIMMONS. I will ask the Senator from Missouri to 
state precisely what the agreement now is, in order that we may 
all understand it. 

Mr. SPENCER. Mr. President, I may say there are three 
things involved in the proposed unanimous-consent agreement. 
In the first place, up to the fourth calendar day upon which the 
Senate shall be in session after the Ist of January of course 
any Senator may speak on this matter when other matters are 
pending. 

Mr. POMERENE. He may do so under the generally pre- 
vailing practice of the Senate. 

Mr, SPENCER. He may do so under the usual practice of 
the Senate. On the fourth calendar day in January the resolu- 
tion becomes the business of the Senate, and from the fourth 
calendar day of January until the sixth calendar day of Janu- 
ary, if the Senate is in session, there will be unlimited debate. 

Mr. SIMMONS. That is two days. 

Mr. SPENCER. That is two days. 

Mr. SIMMONS. The Senator is not providing for taking this 
matter up until the 4th day of January. 

Mr. SPENCER. Not to make it the unfinished business of 
the Senate until that time. Of course, up to that date, during 
the month of December, according to the practice of the 
Senate—— 

Mr. SIMMONS. If the Senator will pardon me, if that is the 
arrangement we shall find when e meet in December that 
other matters will be taken up, and there will be a desire to 
dispose of them, so that there will then be no debate upon this 
question, except probably now and then a Senator may make a 
speech, The result of the agreement will be that we shall have 
only two days of unlimited debate with this question specifically 
before the Senate. 

Mr. SPENCER. That is true. 

Mr. NORRIS. As the agreement was originally framed—it 
was subsequently changed in order to suit the Senator from 
Missouri—there were three days of unlimited debate. I do not 
see why instead of making it the fourth calendar day it should 
not be made the third calendar day of January. That will af- 
ford three days of unlimited debate, commencing one day 
earlier. 

Mr. SPENCER. Will that suit the Senator from North Caro- 
lina? 


Mr, SIMMONS. If we are only going to have three days of 
unlimited debate, then I must understand that after that time 
has expired the limitation shall not apply except as to an hour 
to each Senator. 

Mr, TOWNSEND. Does the Senator from North Carolina 
mean that a Senator may speak for one hour as often as he 
pleases? 

Mr. SIMMONS. No. He may speak merely one hour upon 
the resolution and amendments. 

Mr, TOWNSEND. That is satisfactory to me. 

Mr. NORRIS. The Senator who mentioned the fact to me is 
not present, but he would not be disposed to agree to that. It 
is perfectly satisfactory to me, except that I do not like the 
provision allowing one hour; I should like to have the limit 
shorter; but one Senator whom I do not now see on the floor 
stated that he would object to the proposition as it was orig- 
inally framed, that a Senator could speak but once and for only 
80 minutes. The limitation as to one speech has been stricken 
out in order to avoid that objection. Now we run right against 
the other proposition that the Senator from Michigan objects 
if that limitation is not put in. 

Mr. TOWNSEND. I do not object. I do not want to inter- 
fere with the original agreement. The point was made that a 
Senator might rise after a Senator had used 30 minutes and say 
something which the Senator who had exhausted his time might 
want to answer. While I do not like it, the provision was at- 
tached that after cloture should come into effect a Senator 
could speak but 30 minutes at a time, but he could speak as 
many 30 minutes as he pleased. 

Mr. NORRIS. Of course, under the rule a Senator can speak 
but twice on one day. If we take a recess he could only speak 
twice. 

Mr. ROBINSON. I think the first suggestion submitted as 
the result of a conference may be agreed to. I think the Sen- 
ator from North Carolina [Mr. Starsons] is willing to withdraw 
his objection. 

Mr. SIMMONS. I withdraw my objection after conference. 

Mr. McKELLAR. So far as the limitation of 30 minutes is 
concerned, I desire to say I shail object unless the limitation 
is increased to one hour. No Senator can discuss this case in 
30 minutes. 

Mr. SPENCER. 
hour. 

Mr. McKELLAR. There is nobody who can discuss this case 
in 30 minutes. I know enough about unanimous-consent agree- 
ments to know that the real debate is coming up after cloture 
is put into effect; we all know that. I am perfectly willing 
to assent to the unanimous-consent agreement if the time limit 
is made one hour. 

Mr. POMERENE. 
suggestion? 

Mr. NORRIS. Let me ask, if the proposition of the Senator 
from Tennessee is assented to, would he object to having the 
limitation of one hour apply from the 3d day of January? I 
do not like the idea of having unlimited debate for three days, 
and then practically unlimited debate after that. : 

Mr. ROBINSON. I think if Senators understocd the ar- 
rangement in detail as originally suggested, they would find it 
more satisfactory than as suggested to be modified by the Sen- 
ator from ‘Tennessee. 

Mr. SIMMONS. I want to suggest to the Senator from 
Arkansas ‘that I originally made the suggestion, but, after 
understanding it, I think he is correct. 

Mr. ROBINSON. The Senator from North Carolina con- 
firms that suggestion. 

Mr. McKELLAR. I shall object unless the time limit is fixed 
at one hour. 

Mr. WILLIS. Mr. President 

Mr. HEFLIN. Let us have the proposed agreement again 


read. 
E am perfectly willing to 


A Senator may take more than half an 


Will the Senator allow me to make a 


Mr. WILLIS. I have the floor. 
yield if Senators shall be able to reach some agreement, but I 
do not desire to yield indefinitely. I yield temporarily to the 
Senator from Missouri. 

Mr. SPENCER. The Senator from Alabama asks that the 
proposed agreement again be read. 

The VICE PRESIDENT. The proposed agreement will be 
again read. 

The ASSISTANT SECRETARY. 
ment reads as follows: 


It is agree ov unanimous consent, that at 1 o'clock p. m. on the 
fourth calendar day upon which the Senate shall be in eA after 
January 1, 1922, the Senate will proceed to the consideration of Senate 
resolution 172, declarin: ing Truman H. Newberry te be a duly elected 
Senator from the State of „ etc., and upon any amendment, 
motion, or substitute be pending or that may be offered 
or that may pertain thereto? Mar nthe mate will continue such con- 


As originally presented the agree- 


sideration to the exclusion of all other business, save only the considera- 
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tion of routine morning business in the morning hour and such other 
business as the Senate may, by unanimous consent, agree to consider, 
until the question is finally d sed of; and, further, unless thus dis- 
posed of prior to the hour of 12 o’clock m. on the sixth calendar day 
on which the Senate is in session after January 1, 1922, that from 
and after such day and hour no Senator shall speak for a longer period 
than 30 minutes on said Senate resolution 172 or upon any l 
or substitute offered thereto or any motion that may be made in con- 
nection therewith. 

Mr. HEFLIN. I wish to know if the Senate understands 
that a Senator may speak 30 minutes upon the resolution itself 
and then 30 minutes upon the resolution of the Senator from 
Montana [Mr. WALsH] or any amendment that may be offered. 

Mr. SPENCER. That is the understanding of those who 
drew the proposed unanimous-consent agreement. 

Mr. SIMMONS. That 30 minutes should be allowed upon 
any amendment. 

Mr. McKELLAR. I recall, Mr. President, that under the 
procedure followed in connection with the last two unanimous- 
consent agreements entered into two or three Senators took 
up all the time. I am not going to mention their names; we 
all know who they are. We know that that precise thing will 
be done, It is impossible to discuss this case in 80 minutes; 
in fact it is impossible to discuss it in twice that time. Let 
anybody who thinks he can discuss the case in that time try 
it after going over the record. I think an hour is a reasonable 
time, and if the Senator from Missouri will change the 30 
minutes to one hour, I will be perfectly willing to agree, but 
otherwise I shall object. 

Mr. POMERENE. Let me suggest that by common consent 
it was understood that the fourth calendar day should be 
made the third calendar day. 

Mr. SPENCER. Not if the limitation is changed from 30 
minutes to an hour. 

Mr. POMERENE. I know that was the agreement as it 
was originally framed. I have no objection to either one of 
those days, so far as I am concerned, if we may so arrange. 

Mr. KING. Mr. President, may I suggest to the Senator 
from Tennessee that it is very important that a unanimous- 
consent agreement be reached, if possible, for otherwise the 
Senator from Ohio, who is the ranking member of the Com- 
mittee on Privileges and Elections, will be compelled to come 
back from Haiti where he is about to go to discharge an im- 
portant publie duty, or he will be compelled to resign from the 
committee which is to visit Haiti. 

Mr. McKELLAR, I understand that, and I want some ar- 
rangement to be made in regard to this matter. I am very 
fond of the Senator from Ohio, and I would-do almost any- 
thing to accommodate him, but I know from experience, as 
does the Senator from Utah and as all other Senators do, 
that when the case is finally taken up it will be within the hour 
rule, and whenever that is done there are certain Senators who 
will take up all the time. We know that that has happened 
time and time again. I have given my consent for the last time 
to an agreement which will permit one or two Senators to oc- 
cupy all the time. 

Mr. SPENCER. I suggest that the words “ thirty minutes” 
be changed to “one hour,” if the Senator from Tennessee 
demands that; otherwise that the agreement may stand as 
submitted, 

The VICE PRESIDENT. On what calendar day—the third 
calendar day? 

Mr. SPENCER. No; the fourth calendar day, the agree- 
ment to stand as it was originally, with the exception of 
changing thirty minutes” to “one hour.“! 

The VICE PRESIDENT. Is there objection to the agree- 
ment as modified? The Chair hears none, and the agreement 
is entered into. 

Mr. SPENCER. I thank the Senator from Ohio. 


TAX REVISION—CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes, 

Mr. WILLIS. Mr. President, I have been on the floor for a 
considerable portion of the time this morning, but other Sen- 
ators have graciously occupied the time. I do not complain 
about that, because I merely wish to make a few brief observa- 
tions touching the conference report. The conference report 
is, I suppose, not entirely satisfactory to anybody. Since ris- 
ing to speak there have come to my mind some lines that I read 
somewhere: 

Who’er thinks a faultless piece to see, 
Thinks what ne'er was, nor is, nor e'er shall be. 


Those lines are probably applicable to legislation. 


I am not one of those who think the measure now presented 
to us is a bad one. I think on the whole it embodies very good 
legislation, though many of its provisions are unsatisfactory 
to me; it contains very much more of good that ought to be 
commended than there is of evil that ought to be criticized. 
Consequently, when the conference report comes to a vote, 
since under the rules it can not be amended, I shall support it, 
and yet I do not desire it to proceed to a final roll call without 
making some observations, particularly in regard to one or two 
matters in connection with this proposed legislation which I 
think are exceedingly unfortunate and unwise. 

It will be remembered by some Senators that when the bill 
was under discussion some of us made rather an active fight for 
the protection of what we regarded as the legitimate interests 
of the building and loan associations. There was a provision 
on that subject in the Senate bill at pages 85 and 86. The lan- 
cua of that provision, as finally amended by the commit- 
ee, is: 


Domestic building and loan associations substantially all the business 
of which is confined to making loans to members, 


That is all that relates especially to building and loan asso- 
ciations. 

I thought then, and I think now, that that was and is a fair 
provision. I therefore did what I could to prevent the adoption 
of amendments which seemed to me to be directed particularly 
with hostile intent against the building and loan associations of 
the country; but I am unable to understand—speaking thus, I 
say, as one friendly to the building and loan associations—the 
action of the conferees with reference to another amendment 
which is found in the printed copy now before us at page 40. 

The House bill provided as an exemption— 3 

So much of the amount received by an individual as dividends or 
interest from domestic building and loan associations operated exclu- 
28005 for the purpose of making loans to members as does not exceed 

So far as I am concerned, I think the practice of making 
exemptions is an unwise and a dangerous one. The majority 
of the Senate was of that opinion, and consequently, when we 
reached that provision in the House bill, it was stricken out. 
However, the conferees in their wisdom have inserted a proyi- 
sion as follows—I am referring to the statement made in the 
conference report, which says: 

The House bill provided that individuals should not be required to 
include in their gross income so much of the amount received by them 
as dividends or interest from domestic building and loan associations 
operated 5 for the purpose of making loans to members, as 
does not exceed $500. 

The Senate amendment strikes out the provision of the House 
bill. That, as I recall, was adopted here practically unani- 
mously, without a record vote. Now the House recedes with an 
amendment permitting the exclusion from gross incomes of an 
amount of such dividends or interest not in excess of $300, pro- 
vided that this exclusion from gross income shall only be in 
effect from January 1, 1922, until January 1, 1927. 

Mr. President, I think that is an unwise provision. I am 
anxious to hear some explanation of that from the conferees, 
and I trust that when I have concluded my brief remarks some 
one of the conferees will explain why that action was taken, 

Mr. SMOOT rose. J 

Mr. WILLIS. I shall be glad to hear from the Senator from 
Utah at this time, if he cares to speak now. 

Mr. SMOOT. Mr. President, I will do so later if the Senutor 
desires. 

Mr. WILLIS. I would just as soon have the Senator do so 
now. 

Mr. SMOOT. I will say to the Senator that his position is 
exactly the same as my position on this item. 

Mr. WILLIS. I think, on the whole, it would be better if 
the Senator would express his views just now, in connection 
with what I have said. I yield to him for that purpose. 

Mr. SMOOT. Mr. President, the statement made by the 
Senator from Ohio is correct as to the action taken by the 
Senate, and it was a very wise action on the part of the Senate 
to strike out that provision. When we got into conference, the 
House insisted upon their provision. It was passed over as one 
of the disputed points by the conferees when we were first 
reading the bill for consideration of the different amendments. 
The second time that we went over the bill it was passed over. 
The Senate would not yield to the House on that item. The 
third and last time that we went through the bill to see if we 
could agree upon it there was a proposition of a compromise, 


cutting down the $500 to $300. That was almost the last 


amendment that was compromised upon, and I want to say 
frankly to the Senator from Ohio that it was a compromise. 
The House conferees positively refused, unless we did com- 
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promise, to agree to the Senate amendment, and a majority of 
the Senate conferees agreed to that compromise. 

Mr. President, I think it is an outrage. It is unjust. It 
can not be defended, in my opinion; but we had to yield or 
have no report. This is what it means: 

Six per cent on $5,000 is $300. Therefore, if a man and his 
wife and six children want to invest $5,000 each in these asso- 
elations, they can have an exemption of the income from 


„000. 

Mr. POMERENE. And his sisters and cousins and aunts. 

Mr. SMOOT. Yes; and, as the Senator from Ohio suggests, 
his sisters and cousins and aunts. There is no limit. It is only 
adding another burden to the Government by allowing invest- 
ment in tax-exempt securities other than those of the States 
and of the Nation; and I will say to the Senator that the Senate 
conferees really had to yield to it with that compromise of 
$300 in place of $500. 

Mr. WILLIS. Mr. President, I am very grateful to the 
Senator from Utah for his explanation; and I do not doubt the 
loyaity and the ability and the activity of the Senate con- 
ferees in defending the position of the Senate. My only regret 
is that they found it necessary to accept this compromise. 

While I am on that subject I want to say that I have received, 
as I think a number of Senators have received, numerous letters 
and telegrams bearing upon this proposition. Here is one from 
the Ohio Bankers’ Association. In that telegram they call atten- 
tion to the fact that the effect of this legislation undoubtedly 
will be to cause the wholesale transfer of large sums of money 
from banks and trust companies to building and loan associa- 
tions. Attention is also called to the fact that this amendment 
inserted by the committee of conference will be of practical 
benefit only to holders of large blocks of stock in building and 
loan associations and will not benefit the small shareholder 
at all. It furnishes a convenient means for tax dodging. I 
hold no brief for banks or trust companies or building and lean 
associations. If anybody wants to make transfers of his de- 
posits from one to another, that is all right; that is his own 
business; but I do not think it is the business of Congress so 
to legislate as to make such transfers practically inevitable. 
F think we ought to have kept out of that transaction. If the 
conference report had come back here as the bill passed the 
Senate, the provisions would have been in such form as to be 
fair not only to the building and loan associations but also to 
the banks and trust companies. 

Mr. POINDEXTER. Mr. President 

Mr. WILLIS. I yield to the Senator from Washington. 

Mr. POINDEXTER. Perhaps the most fundamental rule of 
taxation is that it should be uniform. It is very difficult te see 
any distinction in principle between sayings invested in build- 
ing and loan associations and savings invested in savings 
banks—perhaps mutual institutions organized not for profit, 
but merely for the benefit of their members, who in most in- 
stances are people of small means, who have small sayings, and 
who invest them in savings banks as a matter of thrift. The 
country is interested in encouraging that mode of savings. It 
is also interested in building and loan associations. There are 
many people of small means, perhaps those who are building a 
house to be used as a home, a place of residence for a family, 
who invest their money in building and loan associations; but 
in the consideration of these two different methods of saving I 
fail to see why a preference should be given to one as against 
another in the matter of taxation; and I should be yery much 
interested if the Senator from Ohio will permit him to do so, 
if the Senator from Utah would briefly state the ground upon 
which that discrimination is made, which seems to me to violate 
the fundamental principles of taxation. 

Mr. WILLIS. If the Senator from Utah desires to respond 
further, I will yield to him; but I think he has already an- 
swered the question of the Senator. 

Mr. POINDEXTER. I understood him to say that the House 
of Representatives simply refused to yield, but he did not state 
the reasons which they gave for this rather surprising position. 

Mr. SMOOT. Mr. President, the reason given was that if we 
exempted this investment from tax upon the interest, money 
would flow into this particular line of endeavor. 

Mr. POINDEXTER. How did the conferees justify a system 
of taxation which would cause money to flow into that particu- 
lar line when the owners of the money might want to put it 
into some other line, which they had just as much right to do 
and which is just as much in the interest of public economy, 
thrift, and general welfare as putting it into a building and loan 
association? 

Mr. SMOOT. There is no doubt that the Senator is abso- 
lutely correct. I can not see any defense at all for it; but 


in order to reach an agreement on this bill that compromise was 


made. 

Mr. WILLIS. Mr. President, since I have quoted from this 
telegram, I ask permission to incorporate it as a portion of 
my remarks. It is a telegram from the Ohio Bankers’ Asso- 
ciation. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The telegram is as follows: 

COLUMBUS, OHIO, November 22, 1821. 
Hon. FRANK B. WILLI 
United States . Washington, D. G.: 


Foregoing resolution adopted 

“ Whereas the Federal income tax | passed by the House of Repre- 
sentatives on November 21, 1921, contains in 288 3 
vision which exempts from- taxable income * so much of the 
received by an individual. after December 381, 1921, and before 

1927, as dividends or interest from domestic milang 
associations operated exclusively for the b pasyon of mak- 
ing cane to members as does not exceed $300’ 

“ Whereas this provision if enacted into law will sah in the whole. 
gale transference of large sums of money from banks and trust 
companies to building and loan associations because of the large 
premium therein given the taxpayers for making the transfer; 


and 

“ Whereas reat nth if enacted into law will act automatically 
aao deci to the advantage of the taxpayers having large 

comes; a 

“Whereas the said provision is so manifestly 3 in char- 
acter as to make it purely class legislation 

“Whereas the said income tax bill is now e the United States 
Senate for passage: Now, therefore, be i 


* Resolved by the council o eee ee of the Ohio Bankers’ 
Association, That the United States Senate be requested to eliminate 
from the said bill this unfair, unwarranted, and grossly discriminative 


provision.” 
OHIO BANKERS’ ASSOCIATION. 
C. E. Dupuis, President. 

Mr. WILLIS. Mr. President, I do not desire to detain the 
Senate further upon that point, but I wish to direct their at- 
tention to another amendment—amendment numbered 627. I 
should not like to cast my vote for this bill on the final roll call 
without having some explanation upon that point. 

The bill as it passed the Senate provided a tax of $1.20 per 
wine gallon on vinous liquor, and $6.40 per gallon on distilled 
spirits. It provided for the doubling of taxes on liquors di- 
verted to an unlawful purpose. It provided for the concentra- 
tion of liquors in fewer Government warehouses. I want to say, 
by the way, that those particular amendments were not intro- 
duced here at the suggestion of any special interest. 

As I recall, they were introduced by the Senator from 
Missouri [Mr. Spencer] at the instance of officials of the Treas- 
ury Department. Those administrative amendments were pre- 
pared in the Treasury Department to aid in the enforcement of 
the law and the collection of the revenues of the Government. 
My own judgment is that they are exceedingly wise provisions. 
Those are all stricken out, and we go back to the terms of the 
House bill. 

The conferees, in their explanation at page 48, make the 
following statement: 

The Senate amendment strikes out these 8 of the House bill 
and inserts three new sections, the first of which imposes a tax of 


60 cents per wine Fallon on 3 liquors, the second of which 


1 — ini aloe ape. vinous liquors, and 
+: proof gallon upon all 


the third of which im 
distilled spirits excep 3 ae thereof being to — — 


this tax upon whisky withdrawn for 3 purposes. The 
ment also inserted various modifications of administrative N of 
the law relating to the storage and bottling of distilled spirits. 

As I have just pointed out, the administrative 8 
were suggested by the experts of the Treasury Department. 
The conferees have agreed absolutely to wipe out the amend- 
ments that were written by the Senate and to accept the House 
provision. 

Another thing in that connection to which I wish to direct 
particular attention is this fact: I find from the Treasury De- 
partment that the amount of spiritnous liquors withdrawn from 
warehouses during the last year, ending June 30, was as 
follows: 

From distillery warehouses, 2,443,897 gallons; bottled in 
bond, tax paid, 5,000,000 gallons plus; withdrawn from general 
bonded warehouses, 1,500,000 gallons plus; a total of about 
9,500,000 gallons. So much for the spirituous liquors. 

The increased taxation provided by the Senate amendment 
was about $4 a gallon. It is a very easy matter to conmute the 
returns under that tax. Multiply $4 by 9,000,000 and you 
will find about how much revenue is involved. In fairness I 
want to say, however, that the Treasury experts have advised 
that the probable loss in revenue would not be that great, due 
to various causes, but that it would be at least $20,000,000. 
My own opinion is—though I hesitate to express it in the face 
of expert opinion—that that estimate is much too low. From 
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the figures as to the producton of vinous liquors last year we 
find that the total amount of wine produced was 19,000,000 
gallons; that there were 27,000,000 gallons on hand on June 
30, 1921; and that on June 30, 1920, there were on hand 


17,000,000 gallons. In other words, there are now on hand 
10,000,000 gallons more than were on hand at the same time 
last year. The tax collected on such wines last year is some- 
thing like $2,000,000. 

I venture the assertion that as a result of this action by the 
conferees we have thrown away at least $30,000,000. We have 
made an effort to réduce taxation. We have not been able to 
reduce it as we would like because of the necessities of the 
Government, yet it is proposed to reduce these liquor taxes 
$30,000,000. Why? At a time when in order to get the revenue 
to meet the necessary expenses of the Government it is found 
necessary to retain very many taxes which all of us would like to 
get rid of I wonder why this special favor should be granted to 
the distillery interests of this country. It was not granted by 
the Senate. As I have indicated, by the action of the conferees 
at least $30,000,000, if not $40,000,000, will be lost to the Goy- 
ernment, and while I expect to vote for this report, because it 
can not be amended and because the bill has very much more 
of good in it than of bad, I think this provision should not have 
been enacted. I think this liquor is a luxury upon which we 
might very well have kept the tax, and I very much regret that 
this $30,000,000 has been thrown away. This action of the 
conferees is a great benefit to those who have these liquors to 
sell, but it necessitates added burdens on other taxpayers and 
deprives the Government of at least $30,000,000 of sorely needed 
revenue. The Senate amendments should have been kept in 
the bill. 

Mr. SMOOT. Mr. President, I assure the Senator from Ohio 
that a majority of the conferees on the part of the Senate 
insisted with all the power at their command on keeping the 
Senate provision in the bill, for it meant at least $25,000,000 
revenue. So far as I am concerned, I would have kept that 
$25,000,000 for the Government, and I would have eliminated 
an equal amount of the little nagging, irritating taxes; but the 
House insisted upon the provision found in the conference 
report. 

Mr. STERLING. If the Senator from Utah is at liberty to 
do so, will he not give us the ground taken by the House con- 
ferees in regard to this matter? 

Mr. SMOOT. They insisted it was wrong to impose a tax of 
$6.40 a gallon upon liquors which may be sold in a drug store 
for beverage purposes. That was the basis of their opposition 
to the Senate provision. They did not want to tax whisky 
sold by a drug store as a beverage, because they designated it 
as medicine. 

Mr. STERLING. Of course, the House conferees knew that 
under the law it could not be sold in a drug store for beverage 


purposes. 

Mr. SMOOT. They claimed that where vinous liquors are 
sold upon prescription they are to be drunk, and therefore they 
are for beverage purposes; and I think that is the ruling of the 
department. 

Mr. WALSH of Montana. As I understand, if a man has a 
certain amount of money which he desires to invest and buys 
Liberty bonds, which return him $300, he has to pay taxes on 
that income. If he puts his money in a savings bank and it 
returns him $300 interest, he has to pay an income tax on 
that; but if he loans it to a building and loan association and it 
returns him $300, he does not have to pay a tax. 

Mr. SMOOT.. Mr. President, that is not the amendment now 
under discussion ; that amendment has already been considered ; 
but I will say to the Senator that the statement he has just 
made is correct. 

Mr. WALSH of Montana. Referring to that, then, I inquire 
of the Senator if the conferees took into consideration the 
question as to whether that does not violate the rule of uni- 
formity laid down in the Constitution? 

Mr. SMOOT. I hardly think it does, because of the fact that 
it applies to all such organizations. 

Mr. WALSH of Montana. Exactly; but upon what ground 
can a distinction be made between money loaned to a building 
and loan association and money loaned to a savings bank? 

Mr. SMOOT. If the Senate conferees had had their way, 
that provision never would have been put back into the bill. 

Mr. WALSH of Montana. I merely rose to inquire whether 
the constitutional requirement of uniformity was taken into 
consideration. 

Mr. SMOOT. It was not taken into consideration or spoken 
of in the conference, 


Mr. WALSH of Montana. It occurs to me that there is no 


ground for saying there is any difference between lending 
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money to a building and loan association and putting it in a 
savings bank. 

Mr. SMOOT. I agree with the Senator absolutely. 

Referring now to the remarks made by the Senator from 
Ohio [Mr. WIIxs J, if it had been known that the Senate pro- 
vision would have the effect of raising the price of whisky 
sold for beverage purposes by a drug store, there might have 
been a little excuse for the House provision; but taking into 
consideration that over 100 per cent profit is made upon every 
half pint of whisky that is sold in a drug store on a pre- 
scription, I think the objection to the Senate provision was 
far fetched. The result of it will be that not only will the 
bootleggers in this country continue to make enormous profits 
out of the people who are compelled to use the liquor for 
medicinal purposes, but it will permit the retailer to continue 
to make the outrageous profits he has been making. Only the 
other day a Senator called attention to the fact that at one of 
the drug stores in the District of Columbia he had to pay $3.75 
for a half pint of whisky which he had to have in a case of 
sickness, which I assert did not cost the druggist more than a 
dollar and a quarter with all the taxes added and with all 
the profit of making it taken into consideration. Even allow- 
ing for exorbitant profits, the druggist did not pay more than 
a dollar and a quarter for it, and he sold it at $3.75 a half pint. 

Is it necessary for us to concern ourselves over the question 
of relieying such business from taxation? I doubt it, as did 
the other conferees on the part of the Senate. But we did the 
best we could to get an agreement, and it was necessary for 
the Senate conferees to join in this agreement in order to be 
able to present the conference report to the Senate. 

Mr. WILLIS. My attention was temporarily diverted. Did 
the Senator state that the Senate conferees were of the same 
opinion which he has now so clearly expressed? 

Mr. SMOOT. ‘The Senate conferees stood for the Senate 
amendment. 

Mr. WILLIS. And the agreement which resulted was found 
necessary in order to get any bill at all? 

Mr. SMOOT. In order to get an agreement. 

Mr. POMERENE. Mr. President, my colleague a few mo- 
ments ago called attention to the exemptions from the income 
tax of the diyidends or interest on stock in building and loan 
associations, I realize that there has been considerable senti- 
ment in favor of such a provision. As I have stated once be- 
fore in the course of debate on the bill, I think perhaps we 
have more capital invested in building and loan associations in 
Ohio than is so invested in any other State of the Union. The 
question came up as to whether or not such building and loan 
associations should be taxed. Both my colleague and I were 
against the exemption of building and loan associations from 
taxation. 

Some time ago a resolution was passed by some of the build- 
ing and loan associations of the State of Ohio asking for the 
$500 exemption contained in the original House text. I was 
opposed to it then, and I am opposed to any exemption of that 
character at the present time, and I may say that I think the 
best advised building and loan association people in the 
State of Ohio do not favor that exemption. 

This question is going to rise to plague the Congress, in my 
judgment. Think of the situation. We may have in the same 
city or town a savings bank, and a building and loan assoc a- 
tion which is receiving deposits, it may be, or selling stock, 
both of them of vital importance to the community. But under 
this amendment, if any man has any deposits in the savings 
bank, or any stock of the savings bank, his income derived 
therefrom is subject to the tax, and the temptation will be to 
take his deposits out of the savings bank and put them into the 
building and loan association, or to sell his stock in the savings 
bank and put the money in the building and loan association. 
If this were hedged about by any limitations there might be 
some possible excuse for it, but any tax dodger can invest $5,000 
of his funds ju building and loan association stock for himself, 
another $5,000 for his wife, and another $5,000 for each of his 
children, and it would result in another tax-exempt security 
being added to the billions which we have now. That is the 
vice of it. I think I am right when I make the statement that 
the only people who have favored the exemption are the rich 
stockholders of the building and loan associations. 

It is represented to Senators that this is done for the benefit 
of the workingman. Has anyone received any communication 
from any workingman asking that this be done? I have re- 
ceived none, and my mail is usually crowded with communica- 
tions of all kinds when proposed legislation relates to a tax 
measure of this sort. 

Now, what is the situation? If one of his neighbors or 
friends were to come to a Senator and ask his advice about 
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building a house now, is there any Senator who would advise 
the building of a house at the present price of labor and mate- 


rial? Asa result of the provision which I am discussing, those 
who are interested will be going around trying to encourage 
workingmen to build houses. The workingman will be required 
to give a mortgage and will get for $3,000 a house that probably 
would cost him about $1,600 in normal times. That is going 
to be the trouble. This provision, in my judgment, is not going 
to benefit the workingman. 

Mr, President, there are a good many provisions in the bill 
with which I am not content, and one of them is the taxation 
of corporations in the way it is proposed to be done, increasing 
the tax of the corporation of low earning power and cutting 
off and relieving from taxation the corporation of high earning 
power, When it comes to the income tax and the different 
brackets, except that the exemption of the taxpayer is increased 
$500 for those who have net incomes of less than $5,000 and 
except the change in some of the higher brackets, there is little 
or no relief for the taxpayer who earns from $5,000 to 868.000. 
And now we have added another exemption for the benefit of 
those who have large means. It will not affect the rank and 
file of the American people. 

For one I shall not vote for the conference report. I do not 
think it can be defended. The best thing we have heard said 
about it is a statement made by one of the Senators sponsoring 
the bill that it is a temporary measure, or something to that 
effect. I wish it were so temporary that it would expire before 
it went into operation. 

Mr. SIMMONS. Mr. President, on yesterday in making a 
speech in the Senate I asked the privilege of inserting in the 
Record a certain table with reference to the taxes which would 
be paid under the provisions of the bill on incomes by indi- 
viduals, partnerships, and corporations, which table had been 
prepared for me by the actuary of the Treasury, Mr. McCoy. 
That permission was granted. Mr. McCoy stated to me this 
morning that he had made a mistake in his estimate as to the 
amount which would be paid by corporations; that he had un- 
fortunately and inadvertently included in his estimate of the 
tax which would be paid by stockholders on their dividends a 
normal tax which individuals pay, which ought to have been 
eliminated, and which elimination would have made the tax 
paid by corporations much less than he estimated in his table 
which I placed in the Recorp. I now desire to ask that I may 
be permitted to have placed in the permanent Rxconb a table 
furnished me by Mr. McCoy this morning as a substitute for 
the table which I placed in the Recorp on yesterday. 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Without objection, the request of the Senator from North Caro- 
lina is granted. 

Mr. CALDER. Mr. President, the tax bill is a disappoint- 
ment to the people of the country, particularly the men who 
have looked forward to its enactment in the hope that it 
would inspire the business men of America to renewed activity. 

Previous to the war we had no knowledge of income taxes, 
excess-profits taxes, corporation and other taxes as we have 
learned to appreciate them since 1917, and when the war was 
over it was the comforting expectation that these taxes would 
be modified in a way that would enable men to regain con- 
fidence in business and to take the risk of loss and gain. 

It is easy enough to say that the rich should stand the bur- 
den; that if a man makes a half a million dollars he can afford 
to give three-quarters of it to the Government. That has been 
the trouble; we have foreed ourselves here to believe that the 
American people have been beguiled by this sort of talk when 
facts tell us that there has been an extraordinary business de- 
pression; millions of men are out of work, and the winter is 
approaching with no prospect for many of them securing tke 
bare necessities of life. 

These people have come to understand that unless there is 
real activity in business the working men and women of the 
country are the first to suffer. Is it, Mr. President, that we 
lack the capacity to visualize this situation, or do we actually 
believe that the best way to serve the country is by saying to 
the man who has extended his business and is earning a profit 
that he must pay in taxes three-fourths of what he makes? 
Over and over again during the debate on this bill we have told 
the story of how men with large incomes have escaped taxation 
by investment in tax-exempt securities, while those in active 
business, whose capital was required to finance their enter- 
prises, have been met with an almost confiscatory tax. 

When this bill becomes a law there will be no inspiring con- 
fidence on the part of the country which will assure a business 
revival, I shall vote for it, because it is better than the present 
law, but I shall at once urge its further revision. 
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I voted in the Senate for a maximum surtax of 82 per cent. 
I voted against the 15 per cent corporation tax. If I had my 
way it would have been 10 per cent. I shall vote for this bill 
only, Mr. President, because, as I said before, it will be an im- 
provement upon the present law, We have done away with 
the transportation tax, and we have repealed practically all of 
the so-called luxury taxes. We have cut down surtaxes 15 
per cent. We have reduced the taxes on all smaller incomes, 
We have abolished the excess-profits tax. This much is an im- 
provement over the present law. 

I regret that the Senate conferees did not insist upon the 
retention of the provision in the bill increasing the tax on 
whisky. Here was an opporunity to secure for the Govern- 
ment revenue aggregating approximately $25,000,000 per year. 
At the present tax of $2.20 per gallon we are paying double 
the price for whisky for medicinal purposes than we did when 
the tax was $6.40 per gallon. As I have indicated, the increase 
in the price of whisky, even with this additional tax, would 
have been so small that it would not have been noticeable. and 
I can not possibly conceive why the Senate conferees were 
willing to give way to the House on this question. 

I shall offer a bill to-day authorizing the appointment of a 
commission to study this whole question of internal taxation 
and report to the Congress at the earliest possible moment. 
The appointment of such a commission would do much to con- 
vince the people that Congress is desirous of enacting legisla- 
tion that will be really comprehensive and founded upon eco- 
nomic principles that will be sound and enduring. 

Mr. President, in this connection, I ask unanimous consent 
out of order to introduce the bill to which I have referred, and 
I request that it may be read by the Secretary and referred to 
the Committee on Finance. 

There being no objection, the bill (S. 2771) to create a tax- 
investigative commission was read the first time by its title, 
the second time at length, and referred to the Committee on 
Finance, as follows: 

Be it enacted, ete., That there is hereby established a commission, 
to be known as the tax-investigative commission (hereinafter in this 
act referred to as the commission), and to be composed of nine 
members, as follows: 

(a) Three members who shall be Members of the Senate, to be ap- 
pointed by the President of the Senate ; 

(b) Three members who shall be Members of the House of Representa- 
aes to be appointed by the Speaker of the House of Representatives; 
an 
(e) Three members who shall represent the public, to be appointed ` 
by the President. 

Any vacancy in the commission shall be filled in the same manner as 
the original appointment. The members representing the public shall 
serve without compensation, except reimbursement for travel, sub- 
sistence, and other necessary expenses incurred in the performance of 
the duties vested In the commission by this act. The members who are 
Members of the Senate and House of Representatives shall serve with- 
out compensation in addition to that recelved for their services as 
Members of the Congress. 

The Secretary of the Treasury shall furnish the commission with 
such clerical assistance, quarters, stationery, ‘furniture, office ulp- 
ment, and other supplies as may be necessary for the performance of the 
duties vested in the commission by this act. 

Sec. 2. That it shall be the duty of the commission 

(a) To inves te the effeet upon Federal revenues of tax-exempt 
State and muni pal securities, and possible methods of Federal taxa- 
tion of such securities ; 

(b) To investigate the effect of the existing differences in law be- 
tween the Federal taxation of individuals and partnerships and of 


corporations ; 
e) To investigate the taxation of expenditures and the reduction of 
or raising revenue, stimulating 


the tax rates upon savings, as means 
thrift, and redistributing the burdens of taxation; 

(d) To investigate the effect of income and profits taxes upon the 
accumulation and investment of liquid capital; and 

(e) To make from time to time such recommendations as it deems 
advisable 11 to such investigations, and to report on or before 
the first Monday in December of each year to the President and to the 
Congress as to its activities. 

Sec. 3. That the expenditures of the commission shall be allowed and 
paid upon the presentation of itemized vouchers therefor, rt dated by 
the commission and signed by the chairman thereof. Reimbursement 
under the provisions of section 1 of the members representing the 
public shall made out of moneys in the Treasury of the United tates. 
All other expenditures of the commission shall be paid one-third out of 
the contingent fund of the Senate, one-third out of the contingent fund 
of the House of Representatives. and one-third out of moneys in the 
Treasury of the United States. For the expenditures of the commission 
which are to be paid out of moneys in the Treasury of the United States 
there is hereby appropriated, out of Sny money in the Treasury not 
otherwise approp: ted, the sum of $5,000. 

im 4. t the commission shall cease to exist on December 31, 


Mr. POMERENE subsequently said: Mr. President, I did 
not understand what action was called for on the bill presented 
by the Senator from New York [Mr. CALDER]. 

The PRESIDING OFFICER. The Senator from New York 
introduced a bill which has been referred to the Committee on 
Finance. 

Mr. POMERENE. That is all right. 
was asking for action on the matter. 


I thought the Senator 
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Mr. JONES of New Mexico. Mr. President, it seems to me 


that it is advisable at this time in a very brief way to call’ 


attention to the situation as it exists in this Congress regarding 
the pending bill. 

I believe it will be generally conceded that this is the most 
important measure which could come before Congress in a time 
of peace. We are now dealing with conditions which have been 
brought about by reason of the World War. We find ourselves 
confronted with a very large, heavy burden in order to meet 
the exigencies of the Government at this time. Heretofore I 
have dwelt especially upon the fact that at such a time the 
principles of taxation should be well recognized and serupu- 
lously applied so as to place the burden of Government where 
it should justly be borne. 

We devoted considerable time to the discussion of this bill. 
I believe that the divergence of thought as to legislation of 
this sort was very well marked in the Senate, and that the 
country very well understands the reasons which actuated the 
various Members of this body in their action upon the measure. 
The bill has been passed through the Senate and has now 
come back to us from the committee of conference. That com- 
mittee was composed, of course, of the leaders of this body as 
well as those of the other body. We can, I believe, now rea- 
Sonably appraise the sentiment and the thought which actuate 
legislation of this kind in the minds of those who control the 
Congress. Upon the Finance Committee of the Senate and 
upon the Ways and Means Committee of the House we find the 
great leaders of the majority party in control of this legisla- 
tion, and the bill as it comes to us now is stamped with the 
thought and the characteristics which that leadership repre- 
sents. We are now able, therefore. to appraise that thought 
and that sentiment and ascertain the controlling principle 
which actuates such legislation in the Congress of the United 
States at this time. 

This bill contains several titles, but only a few of them are 
very important. In connection with the excise taxes, the taxes 
upon doing business, the taxes upon luxuries, and the trans- 
portation taxes there is no special principle involved. They are 
looked to for the purpose of revenue production solely because 
of their peculiar situation and the fact that revenne can be 
raised from them. 

A special tax upon luxuries has been looked upon as a proper 
source for raising revenue at this time. We now have a tax 
upon transportation. We felt that that should be removed. It 
has been removed and the country will be gratified with that re- 
sult. Some of the excise taxes have been eliminated, and that 
will meet with the approval of the country. Other excise taxes 
remain, and I suppose almost all of us would be glad to get rid 
of many of those; but, so far as they are actually taxes upon 
luxuries, a great many of us felt that they might be retained 
at this time in order to contribute something to the support of 
the Government. Thos , however, are not the important fea- 
tures of this bill; they are mere incidents in connection with 
legislation of this character. 

The great amount of revenue to be raised by the Goyernment 
at this time must come from taxation upon incomes and from 
estate or inheritance taxes, whatever you may choose to call 
them. It is to those features of the bill that we must look to 
discover the principle which is actuating the Congress at this 
time, and I take it, Mr. President, that there will be no difi- 
culty in getting that bird’s-eye view and perspective of this 
legislation which will enable us to understand just exactly 
what the leadership in this Congress means and how that lead- 
ership wants the taxes of this country borne by the people of 
the country. 

The principle which ought to prevail is that the burden of 
taxes should be imposed upon those who are best able to pay 
and who can pay with the least burden. If I may say it, the 
sacrifice which is to borne by the citizen should in some way 
be equalized, and it is evident that that can not be done by 
making everybody pay a tax at the same rate. In every coun- 
try of which I have any knowledge where an income tax has 
been resorted to for the purpose of raising governmental reve- 
nue the principle has been recognized that there should be a 
graduated tax; that those having the highest income should 
pay a higher rate of taxation. 

Now, with that in view, let us examine this bill and see 
what has been done. We find that upon individual incomes 
above the exemption on the first $4,000 there is levied a flat tax 
of 4 per cent. A married man, with an exemption of $2,000, 
having an income of $6,000, must pay 4 per cent upon that as 
a flat normal tax, so called. In addition to that, on the amount 
between $5,000 and $6,000 he must pay an additional tax of 1 
per cent. When his income rises above $6,000. he pays a flat 
tax or a normal tax of 8 per cent and an additional tax of 2 


per cent, making 10 per cent upon his income between $6,000 
and $8,000. When his income reaches $10,000 and a little above, 
then he pays at the rate of 12 per cent. So we have the man 
who has an individual income of a little over $10,000 paying at 
the rate of 12 per cent. Everybody with an income of that 
magnitude pays at that rate. 

I submit that a normal tax, a flat tax of 8 per cent on the 
amount above $6,000, does not recognize the rule of having the 
taxpayer pay who is best able to pay. The normal tax is too 
great; it imposes too great a burden upon the people of average 
means. 

Mr. President, when we compare individual income taxes with 
the provision of this bill imposing taxes upon corporations, 
what do we find? We find that under the bill as it is now pre- 
sented here no corporation in the country, regardless of the 
amount of its income, regardless of its percentage of profit, is 
called upon to pay at any time more than 123 per cent. So we 
put the individual with g meager income of $10,000 a year upon 
the sdine basis practically, lacking the one-half per cent, with 
the profiteering corporations of the country, That will be the 
effect of this bill. 

Now, let us see what the conferees did in regard to this, how 
they viewed the situation, and what they did to remedy it. As 
the bill was passed by the Senate it imposed a flat tax on cor- 
porations of 15 per cent. Senators will recall that I criticized 
that provision as being unjust, stating that it bore heavily upon 
the corporations which were making small incomes, that it in- 
ereased their taxes by 50 per cent, while it reduced the taxes 
upon corporations making high profits upon their invested 
capital. 

Now, let us see what the Senate conferees did and how they 
viewed that situation. When the Senate came to consider the 
question of the surtax upon individuals they increased that 
tax from 82 per cent, as provided by the House, to 50 per cent. 
When the bill reached conference, let us see what happened; 
let us see how the representatives of the Senate, how the leaders 
of the majority party in Congress, the spokesmen for those who 
shall say what the taxes of the people shall be, dealt with that 
situation. Let us see if we can find in their report something 
to indicate that they are willing to stand upon the fundamental 
principles of justice which should pervade the levying of every 
income tax. 

Yesterday afternoon the chairman of the Committee on 
Finance [Mr. Penrose] had read from the desk a statement of 
what the conferees had done. I presume it was not well under- 
stood at the time; Senators had no opportunity to study it. 
Probably it is printed in the Record this morning, but I think it 
well enough to call attention to that report which the chairman 
of the Finance Committee, who is also the chairman of the con- 
ferees, made to the Senate and ascertain if we can whether or 
not there was that spirit manifest in the committee of confer- 
ence which the Senate wanted to prevail for the purpose of 
finally settling upon the bill which should become the law. 

I read from that statement of the chairman of the committee: 

On the vital question of income-iax metre an adjustment in the nature 
of a compromise is recommended. The managers on the part of the 
House accepted (under instructions) the Senate schedule of surtax rates 

licable to individuals. nate conferees, in return, accepted the 
onse rate of 123 per cent 8 to corporations. 

Mr. President, what spirit is manifested in that very first 
sentence as it comes from the conferees? The House, by its 
own action, accepted the amendment which the Senate had put 
upon the bill with reference to individual surtaxes. The House 
had control of its conferees; but now we are told that “in 
return,” and as a mere matter of compromise, the conferees 
haye accepted the original House provision for only a tax of 
123 per cent upon corporations. 

Mr. President, they absolutely ignored the sentiment of this 
body which was behind the raise of the surtaxes upon individ- 
uals. It was felt in this Chamber that those surtaxes were not 
high enough, and so they were raised from 32 per cent to 50 per 
cent, What did that mean? Did it not mean that this body felt 
that taxes upon incomes should be raised rather than lowered? 
A tremendous effort was made in this body to have an excess- 
profits tax put upon corporations. At any rate, no one here 
felt that the tax on corporations would be reduced below the 15 
per cent, but, as stated here, “in return“ for the acceptance by 
the House of the Senate amendment upon surtaxes, what did 
they do? Did they devise some means of making corporations 
pay a little more, as the Senate had required individuals to 
pay? Not at all; but they went to the other extreme, and actu- 
ally reduced the taxes upon corporations in return for what? 
The mandate of the House was that the taxes were not high 
enough on these incomes; and in return for the House putting 
it a little higher and meeting the Senate our conferees very 


1921. 


CONGRESSIONAL RECORD—SENATE. 


complacently say: “ We will reduce the taxes upon corporations 
from 15 to 124 per cent.” 

What spirit animated that conference body which caused it to 
do any such thing as that? Did they catch the spirit from any- 
thing done here, or was it caught from the zephyrs that came 
by from other and outside sources? 

The comment upon that is as follows: 

This reduction of 23 per cent from the proposed Senate rate on cor- 
porations will reduce the tax burden on business—and correspondingly 
reduce the revenue in the first instance—by $110,000,000 a year, 
+ „ © The lower rate will be particularly reassuring to public util- 
ity companies and thousands of other corporations which are now earn- 
ing only 3 or 4 per cent, or less, on the capital invested. 

Mr. President, when did the change come over the spirit of 
their dreams? We talked here until we were red in the face about 
the injustice which was being done these public utilities. We 
tried to bring some relief to them. We tried to demonstrate 
that the bill as it came out of the Finance Committee of the 
Senate increased their taxes by 50 per cent and levied upon 
the transportation of the country a burden which must ulti- 
mately be paid by those who patronize the public utilities. We 
called attention to that, and they listened with deaf ears; and 
now only for the purpose of furnishing some excuse do they 
turn to the public utilities of the country and point to the cor- 
porations which are only earning 3 or 4 per cent upon their 
invested capital. Was that the reason? Was that the reason? 
Is it an excuse? Because what becomes of those profiteering 
corporations, thousands of them, as was shown here by the 
evidence, earning 100, 200, and more per cent upon their in- 
vested capital? They failed to call attention to the fact that 
while they are reducing the taxes upon these public utilities 
they are also reducing taxes upon the others. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Montana? 

Mr. JONES of New Mexico. I yield to the Senator. 

Mr. WALSH of Montana. I want to inquire of the Senator 
from what source the loss of revenue to the extent of $110,- 
000,000 by reason of the reduction in the corporation tax has 
been made up? 

Mr. JONES of New Mexico. It is not made up by anything 
that the conferees did. 

Mr. WALSH of Montana. Then, if that is the case, either 
there will be a deficiency to the extent of $100,000,000 in the 
revenue or else the bill as framed in the Senate produced 
$100,000,000 of revenue more than was necessary. 

Mr. JONES of New Mexico. Evidently the Senator's conclu- 
sion follows in the alternative. I will state, however, that the 
Senator from Pennsylvania [Mr. PENROSE] in his statement 
calls attention to the fact that on the 1st of November the Presi- 
dent wrote a letter saying that he had found a means of raising 
$94,000,000 from some other source, through the sale of rail- 
road securities and some other things, thus making it unnec- 
sary to do this and demonstrating, if the Senator please, that 
this whole legislation at this time is of a haphazard character 
of the very worst sort. 

As I have previously stated, we passed a budget bill here—a 
bill which was lauded from one end of this country to the 
other. It was said that the time had now come when some 
system should be put into the affairs of the Government, when 
some business sense should be put into it; that we would have 
our budget, we would have our official estimate of the necessi- 
ties of the Government, and then we would frame revenue leg- 
islation to meet those necessities, and meet them no more and 
no less. But what do we find here now? In view of this great, 
exalted idea which has been sent abroad over the country as 
political propaganda, we find the whole thing overturned, and 
here at the last minute the chairman of the Finance Commit- 
tee, coming in from the committee of conference, tells us about 
a letter from the President of the United States to some one, 
we know not whom 

Mr. SIMMONS. Mr. President, if the Senator will permit 
me, I should like to interrupt him. I want to say to the Sena- 
tor from Montana that because of the fact that most of the 
changes that have been made in these rates do not go into 
effect until the 1st day of January of this year—that is, in the 
middle of the present fiscal year, 1922—the deficit will not be 
so very great for this fiscal year. The actuary of the Treasury 
tells me that the bill as reported back to the Senate by the con- 
ference committee will involve a deficit for this fiscal year of 
possibly not over $51,000,000, but that when the bill gets into 
full operation, as it will be in the fiscal year 1923, there will 
be a deficit of $170,000,000. 

Mr. JONES of New Mexico. Mr. President, all of these cor- 
porations earning only 3 or 4 per cent upon their invested 
capital, and even up as high as § per cent upon their invested 


capital, notwithstanding this reduction, have their taxes in- 
creased by 25 per cent under this bill. Then they undertake 
to justify it: 

And the 121 per cent rate is a fair 8 or more than an equal 
equivalent, for the taxes paid by individuals and in effect by partner- 
ships. More than 99 per cent of those who pay the individual as dis- 

ished from the corporation tax will pay less than 124 per cent on 
their net income under the bill as recommended. 

Mr. President, what becomes of our principle of having the 
burden of taxation put upon those who are best able to pay? 
It may be true that only 1 per cent of the individual taxpayers 
of this country will pay an average tax of 124 per cent. I have 
no means of checking up that statement; but it absolutely 
ignores the principle of fairness, the principle which should 
underlie legislation of this sort. Are you going to make the 
individuals who happen to pay a little less than an average of 
123 per cent upon their total income pay more simply because 
you put only 124 per cent upon corporations? 

Under this bill a man has an income of about $31,000 before 
he pays an average of 124 per cent of it; but in the meantime 
what becomes of these rates which they are paying? After 
you get above $10,000 you are paying 12 per cent; after you get 
above $14,000 you are paying 13 per cent; above $16,000, 14 
per cent; above $18,000 you are paying at the rate of 20 per 
cent; and I should like to know what sympathy the leadership 
in this body, the leaders of the conference committee, the leaders 
of the great Finance Committee, have for those individual tax- 
payers, in view of what they have done in this bill. 

Mr. President, that is exemplified by the following language 
in this statement of the Senator from Pennsylvania : 


And, as pars of the same general compromise, the Senate conferees 
agreed to that provision of the House bill which debars or excludes 
corporations from the benefits of a reduced rate on capital gains, The 
Senate plan in effect taxed capital gains at 40 per cent of the rates 
applicable to ordinary or other income. This would have meant in the 
case of individuals a maximum tax on capital gains of over 23 per 
cent— 

That is, if the capital gains belonged to a man with a net 
income of over $200,000, as to him it would have amounted to 
23 per cent— 
that is, 40 per cent of the maximum individual tax of 58 per cent. A 
tax of 23 per cent is high enough to freeze up or prevent capita) trans- 
actions of the kind which, for the sake of the revenue, it is desired to 
encourage. 

But in the case of corporations the Senate method would have taxed 
capital gains at only 5 per cent—that is, 40 per cent of the corporation 
tax of 121 per cent. This discrimination or difference between the 
individual and corporation taxes on capital gains impressed the con- 
ferees as extreme; and accordingly—in consideration of the lower rate 
of 12} per cent on ordinary corporation income—it is recommended 
that the privilege of paying a reduced rate on capital gains be con- 
fined, as in the House bill, to individuals; and that individuals electing 
to utilize this provision be permitted to include in capital gains profits 
derived from the sale of stock in corporations. 


That is a very seductive statement. This is the privilege 


-conferred upon individuals; if they make capital gains, either 


in the disposition of real estate or even in the sale of stocks 
and bonds, they are to have a reduction in their taxes. But 
let us see what individuals are brought within the terms of the 
bill. Upon page 23 of the bill as it comes from the conference 
committee I find this provision: 

In the case of any taxpayer (other than a corporation) who for any 
taxable year derives a capital net gain there shall (at the election of 
the taxpayer) be levied, collected, and paid, in lieu of the taxes im- 
posed by sections 210 and 211 of this title— 

Those are the normal and surtax provisions of the bill. 

A tax determined as follows: 


I ask the attention of Senators to this: 

A partial tax shall first be computed upon the basis of the ordinary 
net income at the rates and in the manner provided in sections 210 
and 211, and the total tax shall be this amount plus 124 per cent 
of the capital net gain; but if the taxpayer elects to be taxed under 
this section the total tax shall in no such case be less than 123 per 
cent of the total net income. 

Who will get the benefit of that provision? Only the man 
who pays a total t-x on his net income of 123 per cent, and 
that is the individual with an income of $31,000 or more So 
we have this provision in the bill, and we felt that it was neces- 
sary to reduce the taxes upon capital gain, and if a man sold 
his house or his ranch at a profit, or sold his factory at a 
profit, or sold any other capital at a profit, he should not have 
to consider all of that profit as gain during the one taxable 
year. Therefore the Senate provided that in such case he 
should consider only 40 per cent of those gains, in making his 
income tax return. 

That applied to everybody, as it was passed by the Senate. 
The man who bought a home for $5,000 and sold it for $6,000 
under the Senate provision would have to pay a tax upon only 
40 per cent of the thousand dollars gain. It was enlarged in the 
Senate, over the objection of the Senator from Wisconsin [Mr. 
Lennoot] as I understand, so as to include stock transactions. 
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Now, in all of these instances of capital gain, whether coming 
from the transfer of real property, or from the sale of stocks 
nnd bonds, we have a provision for relief, but it is limited to 
those who have incomes in excess of $31,000 a year. 

Can Senators imagine a more stupendous infamy than such 
a proposition as that? At the time the conferees of the Sen- 
ate were appointed, the Senate wanted all to participate alike 
in the reduction of taxation upon capital gain; but, as I think 
the Senate and the country will believe the conferees carried 
out the purpose to grant relief, through this bill, only to those 
who are profiteering upon the country, who have high incomes, 
and to put the burden upon those who are less able to pay. 

Mr. KING. I would like to have the Senator tell me just 
how that would operate in a case such as I will illustrate. As- 
sume a capital gain of a million dollars by some individual 
whose net income is two or three or four hundred thousand 
dollars a year. Assume the case of a farmer whose income is 
two or three thousand dollars a year, who has owned his farm 
for many years, but during the past few years, by reason of 
some industrial development in his neighborhood, or from other 
causes, it has increased in value very much, let us say 100 
per cent, and he sells that farm at an adyance of 100 per cent. 
How would the bill as it comes from the conference committee 
operate as to those two cases? 

Mr. JONES of New Mexico. Unless he had a total net in- 
come of $31,000 or mere, he would be taxed upon the full 
amount of that gain. 

Mr. KING. And the man whose income was half a million, 
and whose capital gain was a million, would pay only 

Mr. JONES of New Mexico. He would pay only 124 per 
cent tax upon the million dollars gain. 

Mr. KING. I really can not understand how a conference 
committee, if they understood such a monstrous inequality, 
could have indorsed it. There must be some mistake in the 
Senator's computations; the conference committee must have 
been oblivious to the fact, or—and I can not believe it of them 
they were seeking to perpetrate a wrong which can not be de- 
fended in morals. 

Mr. JONES of New Mexico. Mr. President, my only answer 
is, read page 23 of the bill as it comes from the conference com- 
mittee. 

Mr. SIMMONS. Mr. President, undoubtedly the result which 
the Senator from New Mexico has pictured is correct. No tax- 
payer whose income is less than $31,000 will receive any bene- 
fit from this 124 per cent rate; that is undoubtedly so. That 
is brought about in this way: If allowed the 124 per cent rate 
on his gains which is provided, then a man must account for his 
income tax separately, and it must be paid separately. If the 
income tax which he would have to pay is so small that the 
rate would be far below 124 per cent 

Mr. JONES of New Mexico. Not the rate but the total tax, 

Mr. SIMMONS. Yes; if the total tax should be far below 
that, which could only happen where the income was less than 
831.000 

Mr. JONES of New Mexico. That is true. 

Mr. SIMMONS. Then he would not be entitled to the benefit 
of the 124 per cent. and he would have to pay the normal rate 
of income tax, and the normal rate on his gains. 

Mr. JONES of New Mexico. And he would have to pay the 
surtaxes, without taking into consideration the fact that he had 
any capital gain. I may add that the specious reason given 
for the adoption of this provision is that the tax on corpora- 
tions is 12} per cent only, but it is 123 per cent, and the poor 
little individual who has a small income can never, under their 
supervision, with any consent of theirs, get any less rate of 
taxation than the corporations which are profiteering upon the 
people of the country. That is the specious reason they give, 
that if it were capital gain the corporation would have to pay 
124 per cent, so, before the individual can get any benefit even 
of the 124 per cent, he has to show that he is paying an average 
of 123 per cent upon every dollar of his income. 

Mr. SIMMONS, The Senator did not let me quite finish my 
statement. I am not defending this at all. I am simply stat- 
ing the facts. A man who has an income of $31,000, including 
his normal income and his gain, would never have to pay a tax 
of over 12} per cent, and that is the reason why a man whose 
income is less than $31,000 would get no benefit from this, 
because if you include the gain and the income, and the twe 
reach only $31,000, then the taxpayer could never, under any 
circumstances, have te pay on the total over 123 per cent. 

Mr. JONES of New Mexico. The Senator's explanation, I 
think, is quite clear, and it is in accordance with this provision 
of the bill. But I must hurry along. 

Mr. SIMMONS. While I was not defending it, I thought 
that should be stated in justice to the conferees, 


Mr. JONES of New Mexico. 
or to the conferees? 

Mr. SIMMONS. Either way the Senator wants to put it, 
because I think the conferees had their minds pretty well set 
on the interests of corporations. 

Mr. JONES of New Mexico. If the Senator can distort his 
statement into a justification of the acts of the conferees, he is 
a greater intellectual acrobat than I am. 

Mr. SIMMONS. I did not say in justification. I said “in 
justice“ to them. 

Mr. JONES of New Mexico. Explain this as you will, while 
it may be in justice to the conferees, it is an injustice to the 
individual taxpayers of the country. Now, I desire to read 
another portion of the statement of the Senator from Pennsyl- 
vania, referring to the estate tax, as to why the Senate con- 
ferees receded on that. Many people have an idea that estate 
taxes should not be so very high; others think they should be 
high, and still others think they should be very high. I can 
understand that when you fix a tax rate upon estates of de- 
cedents you are doing an arbitrary thing, and that you are gov- 
erned only by your own sense of justice in the matter. If the 
conferees had come back to the Senate and said, We receded 
on the amendment increasing the tax upon estates because the 
House conferees felt that the House had gone far enough, and 
they were not willing to go any higher,“ no particular com- 
plaint could have been made. 

But let us see what they say about it: 

On two important amendments to the estate-tax title the managers 
on the part of the Senate were finally compelled to yield to the 
persuasive arguments and persistent demands of the House conferees, 

Then they tell us what they were: 

In Senate amendment No. 382 the estate-tax rates were increased 
by four new brackets, 3 the present maximum rate of 25 per cent 

o 30 per cent. These increased rates, it was shown, could not bring 
i any additional revenue before the fiscal year 1924— 

That was one argument. They continue— 
and they would. if adopted, so stimulate the distribution or partition 
of estates before death. 

Mr. President, that was the reason. They did not want to 
stimulate the distribution of these estates before death. Then 
this follows: 

A Similar attitude wa 
on gifts. It would add An otters Aa proposed 88 
unduly extended system of Federal taxes. Moreover, gifts in con- 
templation of death are taxed under existing law. 

That is true, if it is done within two years before the death. 

In section 202(a) (2) of the proposed new revenue act both the 
House and Senate have approved a new provision by which in the case 
of property acquired by t the basis for computing gain or loss shall 
be the same as that which the property would have in tbe hands of 
the donor. 

Now, in regard to the estate tax, it is said that to increase the 
taxes upon estates will cause distribution of those estates by 
gift, and yet in the very next breath they take the tax off of 
gifts. It is said that the present tax law with reference to es- 
tates is being evaded by reason of gifts. st is said that other 
tax provisions are being evaded through the means of gifts. 
The father gives stocks and bonds to his children, dividing up 
the income and avoiding the high surtaxes. The gifts are nade 
in order to avoid the inheritance tax. The Republicans com- 
plain of that now in the one breath, and in the next breath say 
there ought not to be any tax upon gifts. They apparently de- 
sire to leave the door open for those who have the highest in- 
ducement to avoid the payment of their just taxes. 

Mr. KING. Mr. President, is that the persuasive argument 
to which the Senator referred? 

Mr. JONES of New Mexico. That is the persuasive argu- 
ment. I read further: 

In view of its incorporation in the law it was deemed unwise to 
experiment with more ex measures and to penalize by the im- 
position i à new and difficult tax that distribution of fortunes, par- 
ticularly the so-called “swollen fortunes,” which advocates of heavy 
inheritance 855 estate taxation usually assert to be the chief aim and 
purpose of estate or inheritance taxation. 

That is not the purpose at all except possibly in the minds of 
some few. What we are seeking here is to get revenue for the 
purpose of paying the expenses of the Government. We want 
the revenue to pay the debts and the running expenses of the 
Government, 

There are many other things to which I would like to refer, 
but I shall detain the Senate only a few moments further. 

Further along in the statement I find this: 

It is not 2 at this time to | make an accurate forecast of the 
expenditures for the fiscal year 1923 

If it is impossible to know what the expenditures for 1923 
are going to be, why should this bill be passed now? We could 
easily enough pass a bill relating to transportation taxes and 
the so-called excise taxes. There would be little trouble about 


In justice to the corporations, 
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that. It is true that the income-tax provisions of the bill do 
not become effective for over a year. Not until March, 1923, 
will anybody be called upon to make an income-tax return 
under the provisions of this bill. But, it is said here, it is im- 
possible to estimate the amount of revenue which will be re- 
quired. Then, I ask, Why should the bill be put through now? 
That, I think, is answered in another paragraph of this state- 
ment, as follows: 

The revenue act of 1921 is a transitional or temporary measure. 

Why? 

It does not place the tax system on a stable or scientific basis. 


To that I heartily agree. 

But it is better than the law which it will supersede. 

Mr. President, there is room for a difference of opinion there. 
I do not believe it will. 

Mr. KING. Mr. President, will the Senator permit an inter- 
ruption? 

Mr. JONES of New Mexico. Certainly. 

Mr. KING. I am not quite able to perceive the justification 
for the statement that this is merely a temporary and transitory 
measure. The Republican Party promised to the country, as 
soon as it came into power, a scientific, comprehensive, proper, 
and permanent tax law. Are we now to receive a patchwork 
and go through all of the trouble of preparing another tax bill 
in the course of a few months? Is that the policy of the Repub- 
lican Party? 

Mr. JONES of New Mexico. I think I can answer that in the 
language of the Senator from Pennsylvania. After telling what 
the bill is and about the amount of revenue that it will raise 
and will not raise, he said: x ia 

x measure. But nothing better 
thes r 3 N until the people of this 
country give to the question of Federal taxation an amount and kind 
of study which it has not yet received; until, in particular, the le 

convinced of the sincerity and truth of the contention that the 
proposal to reduce excessive tax rates is not designed to relieve the 
rich and the fiteer, but to avert the breakdown of the income tax, 
unshackle bu „ and increase the tax revenue. 

That is the reason why it is a temporary measure. It is 
temporary because the House had courage enough to raise the 
surtaxes from 32 to 50 per cent, in accordance with the views of 
a majority of the Senate. It is temporary because they will 
not let this thing rest until they reduce the surtaxes upon indi- 
vidual incomes. They have succeeded in destroying just taxa- 
tion so far as corporations are concerned, but there is another 
job to be done. They want to educate the people to the point 
of believing that a reduction of high taxes relieves business and 
adds to the revenues of the country. I wonder how long they 
will be engaged in the attempt so to educate the people of 
America? 

Mr. President, taking the bill as it now stands, we have the 
corporations paying a tax of only 123 per cent. This may be 
mere camouflage. It may be that they look with some degree 
of serenity upon the action of the House which met the Senate 
in applying a surtax up to 50 per cent, but with the covert and 
well-understood knowledge that in the bill there is a great reser- 
voir into which these large profits and these large incomes may 
safely be put and never pay over 123 per cent. There is noth- 
ing here to prevent anybody from organizing a corporation. 
There is no reason why any of the wealthy men of the country 
should not incorporate their personal business. What is to pre- 
vent any man from organizing a corporation to deal in stocks 
and bonds or to deal in anything in which he has an interest? 
He puts the property into the corporation. He never draws out 
a dollar except to the extent necessary to pay his personal ex- 
penses. The balance of it remains there as a revolving fund 
for investment and reinvestment, and at no stage can it be 
taxed above 123 per cent. 

Mr. President, that is the present bill, and I should like to 
understand how the people of the country are ever going to be 
educated to accept it and the principles upon which it is based. 


THE PEACE FLAG. 


Mr. WALSH of Montana. Mr. President, I ask unanimous 
consent to present a resolution upon which I think there will 
be no discussion. 

The PRESIDING OFFICER (Mr. Lapp in the chair). The 
resolution will be read for the information of the Senate. 

The resolution (S. Res. 176) was read, as follows: 


Whereas at a meeting of the Interparliamentary Union and World's 
nps, peace flags of many nations have been displayed, 

made by adding a white border to each national fag; and 
Whereas the United States flag, thus bordered as a ce flag. was car- 
ried passed Panama 


by the first United States sip that 
Canal, the Christobal, a flag now in the Magy eee i of the Daughters of 
the American Revolution at the Capital of the United States: There- 


fore be it 


Resolved, That the Senate hereby requests the President to authorize 
United States delegates at the Conference on Limitation of Armaments, 
now sitting at the city of Washington, to display such a flag at the 
conference, 

Mr. WALSH of Montana. I ask unanimous consent for the 
present consideration of the resolution. 

Mr. SMOOT. Mr. President, before that is done, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Harris Mxers Spencer 
Brandegee Harrison Nelson Sterling 
Broussard Heflin Nicholson Sutherland 
Bursum Jones, N. Mex. Norbeck Swanson 
Capper Jones, Wash Norris Townsend 
Caraway Kendrick Oddie ‘Trammell 
Culberson Keyes Pa Wadsworth 
Curtis Kin: Phipps Walsh, Mass, 
Dial Lad Pittman Walsh, Mont, 
Elkins La Follette Poindexter Warren 
Ernst Lenroot Robinson Watson, Ga. 
France McCormick Sheppard Weller 
Frelinghuysen McCumber Shicids Williams 
Glass McKellar Shortridge Willis 
Gooding McKinley Simmons 

Hale McLean Smoot 


Mr. TRAMMELL. I wish to announce the absence of my 
colleague [Mr. FLETCHER] on official business. 

The PRESIDING OFFICER. Sixty-two Senators having an- 
swered to their names, a quorum is present. 

Mr. SMOOT. Mr. President, as I caught the reading of the 
resolution it seemed to me that there was realiy no necessity for 
its passage. I may, however. Raye misunderstood it, and I 
therefore ask that the resolution may again be read. : 

The PRESIDING OFFICER. The resolution will be read. 

The resolution was again read. 

Mr. SMOOT. Mr. President, I repeat that it seems to me 
there is no necessity for the passage of this resolution. If it be 
desired that the flag shall be bound with a white border that 
might be done without any action such as is here proposed on 
the part of the Senate. 

Mr. WALSH of Montana. Mr. President, I desire to say to 
the Senator from Utah that I am advised that appeal having 
been made to the authorities for permission to do what is here 
desired, they replied by saying, We can not consent without 
some authorization from one or the other House of Congress.” 
This emblem, signifying the activities of world organizations or 
world assemblages the purpose of which was to promote peace, 
has been in use for some time, and it seems appropriate that it 
should be dispmyed on this momentous occasion. 

Mr. SMOOT. Mr. President, I think our flag is good enough 
as it is. I do not think it needs any kind of decoration what- 
ever when displayed at the Peace Conference on the Limitation 
of Armaments, or at any other conference, or in any other place 
in all the world. The Stars and Stripes represent American 
ideals of government and all that is good in society and in gov- 
eee Therefore, I object to the consideration of the resolu- 

on. 

The PRESIDING OFFICER. The resolution being objected 
to, under the rule will go over. 


AMENDMENT OF COTTON FUTURES ACT. 


Mr. DIAL. Mr. President, I have noticed in last Saturday’s 
Rxconn a protest in the form of a resolution from the Legis- 
lature of Louisiana against an amendment which I introduced 
some time since to correct the cotton futures contract law. 
That resolution has every earmark of originating outside of the 
Legislature of Louisiana. However that may be, it misrepre- 
sents my proposed amendment. It states that I proposed to re- 
duee below 10 the number of grades of cotton tenderable on 
contracts. That is entirely in error. My proposed amendment 
does not undertake to change the number of grades tenderable. 
Perhaps it might be better to increase the number of grades 
tenderable. 

My amendment seeks to place the man out of the exchange 
on an equality with the exchange dealer. The present law 
gives the “bear” dealer ten chances to the other’s none. This 
depresses the price of cotton always. The South can not pros- 
per under this practice. 

At the next session of Congress I expect to press my amend- 
ment, and we will give the Louisiana people or anybody else 
every opportunity to be heard. I feel a deep interest in the 
matter, and I hope to have legislation passed at an early date 
after the reconvening of this Congress for the regular session 
that will benefit the grower of every bale of cotton in the 
United States. I am ready and anxious to debate the question 
with any man in or out of any legislative body in this country. 
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TAX RBEVISION—CONFERENCE REPORT. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8245) to reduce and equalize taxation, to amend and simplify 
the revenue act of 1918, and for other purposes. 

Mr. SMOOT. Mr. President, I am going to take but a few 
moments of the time of the Senate, for I am sure that a num- 
ber of Senators are expecting to leave the city within a very 
short time and want to vote on the conference report before 
leaving. So I am not going to undertake to answer any of 
the charges which have been made or any of the criticisms 
which have been offered against the conference report. With 
many of those -criticisms I agree most heartily. Others, it 
seems to me, are not made in good faith, indeed, as I have 
heard some Senators criticizing the conference report, I have 
wondered why, because when the bill becomes a law it will 
be the present reyenue baby merely dressed in pink instead 
of red. J 

However, I have feit, Mr. President, that it was my duty to 
call the attention of the Senate to my position and to give 
the Senate and the country my reasons for signing the confer- 
ence report. I did not hastily arrive at my conclusion to do 
so. I refused to sign the report until late Sunday evening, 
after I had made a thorough examination as to what would be 
the effect of the defeat of the bill, and whether or not it would 
be better for the business of the country to have the bill now 
passed or to allow the existing law to remain on the statute 
books and business thereby be suspended for months and 
months to come, as it has beensduring the last year. 

After the conferees had agreed or disagreed to all the amend- 
ments offered by the Senate—and the conference report will 
show that out of 833 amendments which had been made to the 
bill by the Senate the Senate yielded upon but 7 amend- 
ments and that the House yielded upon 826 amendments—I 
took the bill as the conferees had agreed upon it and first I 
analyzed all of its administrative features. I took the amend- 
ments one by one and placed such amendments as I thought 
were an improvement over existing law upon one side and the 
amendments which I thought were even worse than existing 
law upon the other; and considering the amendments in that 
manner I decided that, as a whole, the administrative pro- 
visions found in the conference report were an improvement 
over the existing law. I believe that every Senator will agree 
to that statement as to the administrative features of the bill. 

However, Mr. President, I wish to be perfectly frank with 
the Senate, and I will say that, in my opinion, there are nu- 
merous administrative provisions in the bill that never ought 
to have been adopted by the Senate or by the House. I am 
fearful that they have been put into the bill without due con- 
sideration for the hundreds and thousands of taxpayers and 
that only one or two or a half dozen cases which have come 
before the Treasury Department for adjudication have been 
taken into consideration. I have not any doubt that in some 
cases there are taxpayers who in the future will be bene- 
fited by the administrative provisions of the bill in contrast 
with the present law as it has been administered; but I think 
that while some of the administrative amendments may act in 
an advantageous way in five or six cases it can not be told how 
many cases they will affect adversely; perhaps one hundred 
times more than five or six cases. However, taking them as 
a whole, I have considered some of the administrative features 
of the bill better than existing law, but very little better. In 
fact, I almost concluded that they were hardly any better, 
because of the fact that the existing law, through the regula- 
tions which have been promulgated, has at least become 
known to a limited extent to the taxpayers. 

I then considered in the same way every tax imposed, and in 
the same way I tried to arrive at what was best to do, what 
was the proper thing for me as an American citizen to do, what 
was the best for the taxpayer and the Government. I resolved 
that if I could decide without doubt that question, I would 
follow my conclusions; and I did not allow politics to enter 
into my examination in any way whatever. 

Mr. President, there are some things in this bill, as far as 
rates are concerned, that are worse than existing law; and I 
want to say frankly that there are rates in the bill that are 
discriminatory and unjust, and I can not see how they can be 
defended. The American taxpayer is perfectly willing to pay 
taxes sufficient to maintain the Government. He is perfectly 
willing, if Congress is not extravagant in the appropriations 
and if it does not wickedly spend the people’s money, to pay 
whatever taxes are necessary to meet all the obligations of the 
Government, and also pay enough to begin to reduce our obliga- 


tions; but the American people are not willing to have taxes 
imposed that are unjust and discriminatory. The American 
people are not willing to have a tax imposed in one way upon 
one class of business and a tax imposed in another way upon 
identically the same kind of business; nor are the American 
people willing to impose taxes upon any one line of business 
hy way of penalties, if you please, and allow other classes of 
business to escape taxation entirely. No tax bill will ever 
meet the approval of the American people until a nondiscrim'- 
natory plan is carried out, and I am sorry to say that the pend- 
ing bill is not such a measure. 

Mr. KING. Mr. President, will my colleague yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to his colleague? z 

Mr. SMOOT. Yes. 

Mr. KING. In this last observation perhaps my colleague 
is complaining about the excise taxes levied in the bill. My 
colleague, with his long experience and his wide knowledge of 
the subject, knows that some subjects and commodities and 
articles lend themselves appropriately to an excise tax, whereas 
other articles do not; and I do not think my colleague means 
to convey the idea that it would be unjust or inequitable to 
impose an excise tax upon one commodity and not impose it 
upon all commodities. As an illustration—and this is merely 
a crude one—I can readily perceive a reason for levying an 
excise tax upon tobacco or upon gasoline, and yet that would not 
justify an excise tax upon the transfer of wheat or flour or 
many other articles. 

Mr. SMOOT. I agree with my colleague; but what I had 
reference to was the elimination of the excise taxes in this bill 
and those that were continued to be taxed. Can anybody de- 
en 5 chewing gum from a tax and having it remain on 
candy 

Mr. KING. No. 

Mr. SMOOT. Can anyone defend relieving billiard balis 
from a tax and having it applied to other sporting goods on 
which it is imposed under this bill? It is the discriminatory 
tax to which I object, and it is that to which the American 
people object, and they are going to object to it until a tax bill 
is passed in which there is no discrimination. 

Mr. President, after making the examination of the admin- 
istrative provisions of this bill and examining the rates as 
found in this conference report and in existing law, I came to 
the conclusion that the conference report was somewhat better 
than existing law; but do not think IL make that statement be- 
cause of the fact that the surtaxes were reduced from 65 per 
cent to 50 per cent. That is not the reason. The 50 per cent 
will keep the money out of business investments and out of cir- 
culation for the purpose of extending business throughout the 
country just the same as the 65 per cent will. 

One day a Senator asked, I think, another Senator upon this 
side why 32 per cent was the rate fixed by the House. Mr. 
President, it is a mathematical calculation. The reason is be- 
cause 32 per cent is the difference between the income from a 
tax-exempt security and one that is taxable on the basis of 
to-day’s money market. That is the only reason, and if Sena- 
tors heard me speak upon this question on October 11 last they 
will remember that I called attention then to the reason why, 
in my opinion, it should be either one or the other, 82 per cent 
or 65 per cent, because, as I say, the 50 per cent will keep 
money out of business ventures just the same as the 65 per 
cent. The 50 per cent will drive the men with great fortunes 
into purchasing tax-exempt securities just the same as the 65 
per cent will. There is no difference whatever. So, Mr. Presi- 
dent, even with that and with the other amendments that I 
think are even worse than existing law, taken as a whole J 
think they are about equal. 

That is not all, however. I wanted to get the opinion of 
men in whom I had confidence, not only in one section of the 
country but in different sections of the country, as to what 
effect the defeat of this bill or the passage of this bill would 
have upon the business of the country, lagging as it is, un- 
satisfactory as it is, with men out of employment all over the 
United States as they are. What could we do to get them back 
at work again? So I got into communication with leading 
business men of Chicago, of New York, of Boston, and also into 
communication with manufacturers in those different sections 
of the country, and I asked them to let me know, as men of 
affairs—not as politicians—their opinion as to whether it is 
best for the United States to have this bill defeated or to have 
it passed. 

I told them that I did not want an answer at once; I wanted 
them to give consideration to it, and let me know later. The 
result was that five out of the six whom I consulted advised 
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me thut it would be better for the country, better for business, 


better for the industries, better for the laboring man, better 
for the taxpayer, to have the pending bill passed rather than to 
have it defeated. One reported to me that as far as he was con- 
cerned he would like to see it defeated, and by its defeat bring 
about a hasty revision of the revenue laws. 

Mr. President, I want to say frankly as an 5 citizen, 
one interested in the welfare of all sections of the country, of 
business, of the laboring people, and all, and one who wants to 
see the conditions existing to-day changed as quickly as pos- 
sible, that I, teo, have come to ‘the conclusion that if we 
should defeat this conference report, and leave business sus- 
pended in the air for I do not know how long, it would be inde- 
fensible, and the result of it would be most burdensome upon 
the people of the United States. Better a bad bill with cer- 
tainty than to have uneertainty, and the institutions of the 
country waiting, hoping, praying for a change, unable to make 
any move for the future, not knowing what taxes they would 
have to meet, not knowing what obligations would be placed 
upon them, not knowing whether or not they could meet them. 
So, Mr. President, I concluded that it was my duty, not as a 
Republican, not as a Senator from the State of Utah, but as a 
Senator of the United States, to do all in my power to have 

tion passed that would at least allow the people of the 
United States to know what they are to expect by way of taxa- 
tion in the coming year. 

Do I believe that this bill is going to be on the statute books 
very long? No. 
and materially amended, within a very short time? I do. 
Senators may ask me why I think so, and I am going to be 
frank and say that I think so because the American people 
from one end of this country to the other are not satisfied with 
the bill. They have condemned the existing revenue law. 
They are justified in condemning it. I hate condemned it, and 
ait this time I want to make this prediction: 

Congress, now that we are at peace, is going to scrutinize 


appropriations more closely than they ever have been scruti- 


nized in the past. Appropriations are going to be cut to the 
bone; and I want to give notice now that unless they are I am 


going to vote against everything that will encourage extrava-_ 


gance and waste for the future. When Congress takes that po- 
sition and when we live up to it, we can within the coming 


year revise this revenue bill and take out every discrimina- 


tory tax in it. We can eliminate all of the unjust provisions 
of existing law and such provisions as are contained in this con- 


ference report. We can not only do that, but we can lower the 


surtaxes in a way that will allow money to go into circulation, 
and let business revive, and let employment be the rule instead 
of the reverse, as existing to-day. 
Mr. President, I promised not to speak more than 20 minutes, 
and T see that I have already spoken a little longer than that. 


But I desired to say to the Senate just what I have said in 


explanation of the vote T shall cast. I have arrived at my deci- 
sion with the greatest care. If I had acted upon my ‘first im- 


pulse, I would have voted not only against the bill but against 


the conference report; but for the reasons I have stated I am 


fearful that if I did, and that vote should defeat ‘the report, the 


results which I have predicted would follow. 
Therefore I think it is the duty of those who feel as I do to 


vote for the conference report, with the hope that this will be 
a temporary measure and that it will be amended at the very 


earliest date possible. 


Mr. CURTIS. Mr. President, let us have a vote on the con- 


ference report. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. ASHURST. I ask for the yeas and nays. 

The yeas and nays were ordered, and the reading clerk pro- 
ceeded to call the roll. 

Mr. TRAMMELL (when Mr. FLETCHER's name was called). 
I desire to announce the absence of my colleague on official 
business. If present, he would vote “nay.” He is paired with 
the senior Senator from Delaware [Mr. BALL]. 


Mr. ROBINSON (when the name of Mr. JoNus of New Mex- 


ico was called). The Senator from New Mexico is paired on 
this vote with the Senator from Maine [Mr. FrnNarpl. If 
present and at liberty to vote, he would vete nay.” 

Mr. SIMMONS (when Mr. ‘Overman’s name was called), 
colleague is unavoidably absent from the Senate. He is paired . 
with the senior Senator from Wyoming IMr. , Warren]. TE my, 
colleague were present, he would vote “may.” 

Mr. GERRY (when Mr. Owen’s name was called). I desire | 
to announce that the Senator from Oklahoma is paired with the. 


Edge 
Senator from New Jersey [Mr. EpgE]. If present, the Senator Fernald 


from Oklahoma would vete “ nay.” 


Do I think that it is going to be amended, : 


f 
My, 


The 


Mr. STANLEY (when Mr.. Reep's name was called). 


Senator from Missouri is absent on important business. If 
present, he would vote “may.” 
Mr. SIMMONS (when his name was called). I have a gen- 


eral pair with the junior Senator from Minnesota [Mr. KEL- 
Lose]. He is absent and I transfer that pair to the senior 
Sator from Missouri [Mr. REED] and vote “nay.” 

DIAL (when Mr. ‘Sarrrm’s name was called). My ‘col- 
SeN is una voidably detained from the Senate. He is paired 
with the Senator from South Dakota [Mr. Sreetme]. I under- 
stand that if my colleague were present and allowed to vote he 
would vote “may.” 

Mr. MCNARY (when Mr. STaNrrerp’s name was called). My 
colleague is absent from the city, If present, he would vote 
Feu! 

Mr. STERLING (when his name was called). I transfer my 
pair with the Senator from South Carolina [Mr. Samra] to the 
Senator from Indiana [Mr. New], and vote yea.” 

Mr. TRAMMELL (when his name was called). I have a pair 
with the senior Senator from Rhode Island IMr. Corr], and in 
his absence I withhold my vote. If I were permitted to vote, I 
should ‘vote “may.” 

Mr. HEFLIN (when Mr. UNDEnwoob's name was called). My 
colleague [Mr. Unperwoop] is paired with the senior Senator 
from Massachusetts [Mr. Lopere]. If present aud permitted to 
vote, my colleague would vote nay.” 

Mr. WARREN (when his name wus called). I have a general 
pair with the junior Senator from North ‘Carolina [Mr. OvER- 
MAN], Which I transfer to the junior Senator from Oregon [Mr. 
STANFIELD], and vote “yea.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the senior Senator from Nebraska [Mr. Hrrcucocx], and vote 
“nay.” If the senior Senator from Nebraska were present, he 
would vote “nay.” 

The roll call was concluded. 

Mr. BALL. I transfer my pair with the senior Senator from 
Florida [Mr. FI®rCHER] to the junior Senator from Pennsyl- 
vania [Mr. Crow], and vote “yea.” 

Mr. McLEAN. I transfer my pair with the Senator from 
Montana [Mr. Myers] to the junior Senator from Oklahoma 
[Mr. Harrenp], and vote “yea.” 

Mr. CURTIS. I am requested to announce the absence of the 
Senator from Pennsylvania [Mr. PENROSE] on aceount of illness. 

I am also requested to announce the following pairs: 

The Senator from Delaware [Mr. pu Ponr] with the Senator 
from Louisiana [Mr. RANSDELL] ; 

The Senator from New Jersey [Mr. Epnce] with the Senator 
from Oklahoma [Mr. OwEN];.and 

The Senator from Massachusetts [Mr. Lonc] w with the ‘Sen- 
ater from Alabama [Mr. Unperwoop]. ‘The Senator from Mussu- 
chusetts is detained on official business. If present, he would 
vote “yea.” 

Mr. GLASS. I have a general pair with the senior Senator 
from Vermont [Mr. DILLINGHAM]. In his absence I am com- 
pelled to withhold my vote. If permitted to vote, I should 
vote “nay.” 

Mr. WALSH of Montana. I wish to announce ‘that my col- 
league [Mr. Myers] is unavoidably absent. If present, he would 
vote “nay.” 

The result was «mnounced—yeas 39, nays 29, as follows: 


YEAS—39. 
Ball France McLean Spencer 
Brandegee Frelinghuysen ped Sterlin 
Broussard Gooding Nelson Sutherland 
Bursum Hale Nicholson Townsend 
Calder Jones, Wash Oddie Wadsworth 
Cameron Keyes Page Warren 
Capper Lenroot pps Watson, Ind. 
Curtis MeCormick Poindexter Weller 
Elkins MeCumber Shortridge Willis 
Ernst McKinley Smoot 
NAYS—29. 
Ashurst Heflin Norris Swanson 
Borah Kendrick Pittman Walsh, Mass, 
‘Caraway Kin Pomerene Walsh, Mont. 
Cu Robinson Watson, Ga. 
Dial La Follette Sheppard Williams 
Gerry McKellar Shields 
Harris Moses Simmens 
‘Harrison Norbeck Stanley 
NOT VOTING—25 
Colt Fletcher Kenyon Penrose 
Crow Glass e Ransdell 
* Harreld Myers ‘Reed 
Willingham chebck New Smith 
du Pont Johnson Newberry Stanfield 
Jones. N. Mex. Overman Trammell! 
‘Kell en Underwood 


So the conference report was agreed to. 
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PRINTING OF REVENUE ACT OF 1921. 


Mr. SMOOT. Mr. President, I offer the following resolution 
and ask for its immediate consideration. 

The VICK PRESIDENT. The Secretary will read the resolu- 
tion. 

The resolution (S. Res. 177) was read as follows: 

Resolved, That 14,000 additional copies of the pamphlet law of the 
revenue act of 1921 be printed for the use of the Senate document 
room, 

Mr. SMOOT. I will say that the copies can be printed within 
the amount allowed by a former Senate resolution. 

Mr. KING. That presumes that the President will sign the 
bill. 

Mr. SMOOT. Of course it will not be the law if he does not 
sign it. 

The VICE PRESIDENT. The question is on agreeing to 
the resolution. : 

The resolution was agreed to. 


FAMINE CONDITIONS IN RUSSIA. 


Mr. FRANCE. Mr. President, I ask unanimous consent to 
have printed as a public document a report of the American 
Commission on Near East Relief, comprising 64 typewritten 
pages, which contain very valuable information as to famine 
conditions in Russia. I am sure that Members of the Congress 
would very greatly desire to have the information. 

Mr. MOSES. Mr. President, inasmuch as we are to adjourn 
to-day I shall have to ask that the request be referred to the 
Committee on Printing, and therefore I shall have to object 
to the request of the Senator from Maryland, 

The VICE PRESIDENT. Objection is made. 


NOMINATIONS FOR POSTMASTERS, ETC. 


Mr. CURTIS. Mr. President, some further nominations for 
postmasters and other nominations have just come from the 
President. I ask unanimous consent that the Senate proceed 
to the consideration of executive business as in open executive 
session for the purpose only of referring those nominations. 

The VICE PRESIDENT. Is there objection? 

Mr. McCORMICK. Mr. President, reserving the right to ob- 
ject, let me ask the Senator from Kansas what is the purpose 
of submitting these nominations if they must be referred and 
the nominations lapse, remaining unconfirmed? 

Mr. CURTIS. Most of the nominations are for the oftice of 
postmaster, and I understand that if we refer them immediately 
the Committee on Post Offices and Post Roads will report them 
back, 

Mr. McCORMICK. 
nations? 

Mr. CURTIS. Yes; I understand so. 

Mr. McCORMICK. I have no objection. 

Mr. WALSH of Massachusetts, Mr. President, I feel obliged 
to object to the confirmation of the appointment of postmasters 
which have been made to-day and yesterday. The system has 
been adopted of naming postmasters on a civil-service basis, 
which I approve of, and if we confirm on the day the nomina- 
tions are made there will be no means for a Senator to ascer- 
tain and know whether or not the civil-service rules have been 
complied with. 

Mr. CURTIS. Mr. President, I withdraw the request. 

Mr. WALSH of Massachusetts. The only proper way is to have 
the nominations made public, let them remain in the committee 
a few days, and let us have information from the proper source 
as to whether the civil-service rules have been complied with, 

The VICE PRESIDENT. The request is withdrawn. 

Mr. TOWNSEND. Mr. President, if the Senator from Massa- 
chusetts will allow me just a moment, I will say this: The 
Senator states that he objects to action upon nominations made 
yesterday or to-day. 

Mr. WALSH of Massachusetts. I object to the confirmation 
of nominations made yesterday or to-day. I think they should 
go over until the next session. 

Mr. TOWNSEND. Those which were made yesterday and 
this morning have all been referred and acted upon in the usual 
way, so there can not be any objection to those. There may be 
objection to the last nominations, which we have not yet had 
before the committee for consideration. 

Mr. WALSH of Massachusetts. I have no objection to the 
individuals. What I want to know is whether the civil-service 
rules have been complied with, and I can not tell that by simply 
having a nominee’s name presented to me. There is no way, 
then, to ascertain whether he has been appointed under the 
civil-service rules or not. 

Mr. TOWNSEND. May I suggest to the Senator that there 
will be no postmasters confirmed, in Massachusetts or any other 
State, who do not have the approval of the Senator from the 


Will that hold true as to other nomi- 
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State? We have obtained that approval in very many of these 
cases. The last batch of nominations which has just been pre- 
sented, of course, has not yet been handed to our committee, I 
do not think the Senator's objection can possibly apply to the 
nominations which have already been approved by the Senators 
from the different States. 

Mr. WALSH of Massachusetts, I understand that the Sena- 
tor from Kansas proposes to submit some nominations to be 
referred to the committee, which nominations have just been 
made by the President—— 

Mr. CURTIS. I have withdrawn that request. 

Mr. WALSH of Massachusetts. And at another session Jater 
in the day to have those nominations confirmed. I am not pro- 
testing against the nominations to offices in Massachusetts. So 
far as I know they are satisfactory; but I wish to see that the 
nominations of postmasters are made in compliance with the 
rules and regulations made by the authorities, The only way I 
ean determine whether that has been done is by having the nom- 
inations referred to the committee, having publicity given to the 
nominations, and then have the confirmation follow after we 
find out whether the civil-serviee rules have been complied 
with. 

Mr. BRANDEGEE. Mr, President, a parliamentary inquiry. 

The VICE PRESIDENT, The Senator will state the inquiry. 

Mr. BRANDEGEE. Was there not a unanimous-consent 
agreement that immediately upon completion of the revenue 
bill the Senate should proceed to the consideration of executive 
business? 

The VICE PRESIDENT. There was. 

Mr. CURTIS, That is true, and I was about to make that 
motion. 

Mr. BRANDEGEE. Very well. 

+ EXECUTIVE SESSION. 

Mr, CURTIS. I move that the Senate proceed to the consid- 
eration of executive business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 50 minutes spent in 
executive session the doors were reopened. 


INVESTIGATION OF TREATMENT OF SOLDIERS. 


Mr. CALDER, I report back favorably from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
Senate resolution 165, which was recommitted to that committee 
on the 22d instant, together with the amendment proposed on 
that day by the Senator from Connecticut [Mr. Branprcrr]. 
I ask unanimous consent for the immediate consideration of the 
resolution with the amendment reported by the committee. 

There being no objection, the Senate proceeded to consider the 
resolution, 

The amendment was, on page 1, line 9, before the words “ the 
expenses,” to insert “and to employ such clerical assistance as 
in the judgment of the committee may be necessary,” so as to 
make the resolution read: 

Resolved, That the special committee appoiuted by the Chair, pur- 
suant to the resolution adopted November 4, to investigate the charges 
made by the junior Senator from Georgia, is hereby authorized, until it 
finishes said investigation and reports, to send for persons, books, and 
papers, to administer oaths, and employ a 9 at a cost not 
to exceed $1.25 per printed page, to report such hearings as may be 
had in connection with the ese pending before said committee, and 
to employ such clerical assistance as in the ju ent of the committee 
may be necessary, the expenses thereof to be paid out of the conssngent 
an at t 


fund of the Senate upon authorization of the chairman 
ihe sessions or 


committee or any subcommittee thereof may sit during 
recesses of the Senate at any place. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


REPRINT OF THE CONSTITUTION OF THE UNITED STATES, ANNOTATED, 


Mr. CALDER. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably, 
without amendment, Senate resolution 151, and ask unanimous 
consent for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The resolution was read as follows: 

Resolved, That the Constitution of the United States of America, 
Including all amendments thereto and with citations of the cases of 
the Supreme Court of the United States construing its several pro- 
visions, collated under each separate provision, to date, be printed, 
and that 1,500 additional copies be printed for the use of the Senate. 
The Judiciary Committee is authorized to employ a competent son to 
prepare the citations privirea for, bis compensation to be pald out of 
the contingent fund of the Senate. 

Mr. CALDER, The Senator from Minnesota desires to say a 
word in regard to the resolution. 

Mr. NELSON. The resolution just reported was offered by 
the senior Senator from Tennessee [Mr. Suretps]. Down to 
1910 or 1911—I am not quite sure of the year—the decisions of 
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the Supreme Court were noted at the foot of every constitu- 
tional amendment in our legislative manual. If Senators will 
refer to the old manuals, they will find that the decisions bear- 
ing on each particular paragraph of the Constitution were 
noted at the end of the paragraph. The object of this resolu- 
tion is simply to bring the citations down to date. The anno- 
tations were made down to 1911. I do not think it would in- 
volve much expense. 

Mr. POINDEXTER. I call the attention of the Senator 
from Minnesota to the fact that a great deal of that work was 
practically useless on account of the way in which it was 
done. As a lawyer I am sure the Senator has had the same 
experience I have had. The copy of the Constitution which is 
printed for the use of the Senate contains those annotations, 
After the various clauses of the Constitution is a list of the de- 
cisions of the Supreme Court, sometimes a page or more of 
citations. 

In that maze of citations there is not a gleam of light as to 
what particular question under the section or clause of the 
Constitution was decided by the case which is cited. In order 
to make them of very much use the annotator ought to cite in 
brief language the point decided by the court in the case which 
he cites. 

Mr. CURTIS. Mr. President 

The PRESIDING OFFICER (Mr. Harrison in the chair). 
Does the Senator from Washington yield to the Senator from 
Kansas? 

Mr. POINDENTER. Certainly. 

Mr. CURTIS. May I state that I am having the Committee 
on Rules prepare a manual for the next Congress, and for that 
manual I am having one of the clerks of the committee prepare 
citations to all of the decisions of the Supreme Court on all of 
the clauses of the Constitution which have been passed upon? 

Mr. POINDEXTER. There ought to be an instruction given 
to the clerk that instead of a mere jumble of citations he should 

‘follow some such suggestion as I have just made. The Senator 
from Kansas realizes the fact that hundreds of questions arise 
under a particular section, even a particular clause, of the Con- 
stitution of the United States. 

Mr. CURTIS. I have made that statement merely to let the 
Senate know that that work is being done by my committee. I 
do not know why the resolution was offered. Of course, if the 
Committee on the Judiciary is going to do the work, I shall stop 
the work by my committee, because there is no use of two com- 
mittees doing the same work. 

Mr. POINDEXTER. I did not know that there was any 
duplication of work, and, of course, there ought not to be. 

Mr. CURTIS. I would be very glad to have my committee 
cease the work, because it is a pretty difficult undertaking. 

Mr. POINDEXTER. Whichever committee does it, really, I 
think, there ought to be some serious attention given to the 
manner in which it is done, so as to make it of some real use 
after it is done. 

Mr. NELSON. In the absence of the Senator from Tennessee 
iMr. McKetrar], who introduced the resolution, all I can say 
at present is that personally it is quite satisfactory to me if the 
work shall be done by the Committee on Rules. If it is left to 
the Committee on the Judiciary, we would probably have the 
clerks of the committee do a good deal of work without any 
special charge to the Senate. But if the Committee on Rules 
desires to carry on the work instead of the Committee on the 
Judiciary, personally I have no objection. 

Mr. CURTIS. The Committee on Rules is doing it for this 
reason: A number of years ago the Committee on Rules pre- 
pared a manual and cited the various authorities. A few days 
ago the Senator from Connecticut [Mr. BRANDEGEE] called my 
attention to the fact that in the last manual these decisions 
were not cited and asked me if I would not have the clerks of 
the committee prepare a new manual for the next Congress, 
and in that new edition cite the authorities. I at once set one 
of my clerks at work going over the authorities, seeing that 
they were correct and preparing the work to make a report as 
soon as we can get it up or when the next manual is presented. 
I would very much rather have the Committee on the Judiciary 
do it, because I believe it is better equipped to do it than is the 
Committee on Rules. I am simply having the work performed, 
because I was requested by the Senator from Connecticut and 
because of the further fact that it was done once before by 
the Committee on Rules. 

Mr. NELSON. Inasmuch as the work done before was by 
the Committee on Rules and it has already engaged in the work, 
I would suggest that the consideration of the resolution be post- 
poned. Let it go over until the next session. 

Mr. McKELLAR. Mr. President, I was called from the 
Chamber for a moment and did not hear the full discussion on 


this matter. I wish to ask the Senator from Kansas if it is 
proposed to arrange the work just as it has been done previ- 
ously? Would it not be very much better for the convenience 
of Senators if some note of the subject matter were given be- 
fore or after the citation of each opinion? I think it would 
Save a great deal of extra labor on the part of Senators in look- 
ing up cases if some such arrangement could be made. 

Mr. BRANDEGEE. Mr. President 

Mr. McKELLAR, I yield to the Senator from Connecticut. 

Mr. BRANDEGER. I made the request to the Senator from 
Kansas at the suggestion of one of the officials of the Senate, I 
have forgotten whom, who noticed that all the citations of de- 
cisions by the Supreme Court involving the construction of any. 
clause of the Constitution had been omitted from our present 
edition of the manual. I had not noticed it before. I think it 
would be a great convenience to have them restored. I agree 
with the suggestion of the Senator from Washington [Mr. Porn- 
DEXTER] that really, when we get 100 Supreme Court citations 
at the foot of one clause of the Constitution, as contained in 
our manual, without anything to show what particular ques- 
tion was before the court under that clause of the Constitution, 
it is not much of a labor-saving device, but we have to look 
through the whole of them to find perhaps the one point which 
we are seeking. 

Therefore, it seems to me that perhaps it would not be wise to 
rush to a decision this afternoon. With this object in view at 
the next session, it occurred to me that it would be a good 
thing to do what the Senator from Washington has suggested 
and what the pending resolution calls for, at least to a certain 
extent—that is, to have the Constitution printed to the extent 
of 1,000 copies for the use of Senators, with the citations brought 
down to date under each clause, and with a sort of little sylla- 
bus under each decision cited to show the point involved. Let 
us have that done merely for the use of Senators. Then we 
need not have all those citations printed in the manual. We can 
retain the manual as it is, but have the extra book in the shape 
of a pamphlet which could be consulted by Senators. 

Mr. CURTIS. Mr. President, I suggest that the resolution 
go to the calendar, and we can decide the question at the open- 
ing of the next session. 

Mr. WILLIS. Mr. President, before that action is had, I 
wish to make a suggestion in conformity with what the Senator 
from Connecticut has said. I have a good many requests, and 
no doubt other Senators have, for copies of the Constitution. 
If there is anything in the world that we ought to put within 
the reach of the people, it is the Constitution of the United 
States. I think there ought to be an edition gotten out by 
some committee, I do not care which one, that will enable us 
to bring copies of the Constitution within the reach of all our 


people. 

Mr. McKELLAR, There ought really to be a larger number 
printed than is contemplated in this resolution. 

Mr. BRANDEGEER. The 1,000 there contemplated are simply 
for the use of the Senate and to be kept here. I have once or 
twice in the past had the Constitution of the United States 
printed as a public document and it has been distributed. 

Mr. WILLIS. I hope the Senator will do it again. 

Mr. BRANDEGEE. It can always be done on a motion of 
any Senator. 

Mr. McKELLAR. I think the suggestion made by the Senator 
from Connecticut is a very wise one, that it should give a nota- 
tion of the various decisions, 

Mr. CALDER. I have no objection to the resolution going 
over. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

ADDITIONAL CLERK FOR COMMITTEE ON INDIAN AFFAIRS, 


Mr. CALDER. From the Committee to Audit and Control 
the Contingent expenses of the Senate I report back favorably, 
without amendment, Senate resolution 157, and ask unanimous 
consent for its immediate consideration. 

The VICE PRESIDENT. The resolution will be read, 

The resolution was read, as follows: 

8 oo the Committee on Indian Affairs of the Senate be, 
and hereb 12 „ authorized and directed to employ an assistant clerk at 
the rate of $2,200 per annum, to be paid out of the miscellaneous items 
of the contingent fund of the Senate until otherwise provided by law. 

Mr. KING, Mr. President, may I inquire whether the com- 
mittee has not already a sufficient number of clerks? 

Mr. CURTIS. The committee now has the same number of 
clerks that other committees have. I did not ask for this addi- 
tional clerk while I was chairman of the Committee on Indian 
Affairs because I was very familiar with the work and had it 
systematized, and by having my clerks render extra service I 
was able to carry on all the work of the committee. But a new 
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chairman must be appointed, and I am told by officials of the 


Senate that so far as the receipt of mail is concerned that com- 
mittee ranks with ‘the five highest. I know from my work on 
the committee that the new chairman will have difficulty in per- 
forming the work of the committee unless he has extra help. 

Mr. McKELLAR. How many additional clerks are asked 
for? 

Mr. CURTIS. Only one. 

Mr. JONES of Washington. Is this a permanent clerk or for 
the session? 

Mr, CURTIS. The resolution provides for a clerk perma- 
nently or until otherwise provided by law. I think the resolu- 
tion should be amended to provide the clerk merely during the 
session of Congress. 

Mr. JONES of Washington. I think it should be provided 
for the next session only. 

Mr. KING. May I inguire of the Senator whether or not in 
addition to the clerks the chairman already has he would have 
any additional clerks? 

Mr. CURTIS. One additional clerk is all that is asked. 

Mr. KING. Then the resolution should be amended so as to 
provide the clerk just for the session. 

Mr. JONES of Washington. I think the additienal clerk had 
better be proyided just for the next session. 

Mr. CALDER. I move to amend the resolution by providing 
that the additional clerk shall be authorized merely for the next 
regular session. 8 

The VICE PRESIDENT. The amendment will be stated. 

The ASSISTANT SECRETARY, In line 5 it is proposed to strike 
out the words “until otherwise provided by law and to insert 
the words for the second session of the Sixty-serenth Con- 
gress,” so as to make the resolution read: 
oa indian Affairs of the Senate be, 


seventh Congress. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


BRIDGE ACROSS PAMUNKEY RIVER, VA. 


Mr. CALDER. From the Committee on Commerce I report 
hack favorably, without amendment, the bill (S. 2710) granting 
the consent of Congress to the Pamunkey Ferry Co. to construct 
a bridge across the Pamunkey River, in Virginia, and I submit 
a report (No. 324) thereon. 

This is a bill which the Senator from Virginia [Mr. Swan- 
son] is very anxious to have passed, and I ask unanimous con- 
sent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 


ias it enacted, etc., That the consent of Congress is hereby gra 
5 Ferry dy pen in 


approaches thereto across the Pamunkey 

point suita le t z5 the interests of navigation at or near Sweet Hall, in 
ing William r Nn to a point opposite in New Kent County, — the 
5 ginia, in accordance with the 9 of the 


act entitled An act to ate the construction of bridges over 
navigable waters,“ = ar 23, 1906. 

Sud. Z. That the bt to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

RESOLUTION OF AMERICAN LEGION. 

Mr. McKELLAR. I ask unanimous consent to have printed 
in the Reoorp a five-line resolution by the American Legion. 

The VICE PRESIDENT. 
the Senator from Tennessee will be granted 

The resolution is as follows: 


Resolution Ne. 14, 3 by the American — in convention at 
ansas City, November 2, 

of an 5 bi Maen — —ů E the Regula K a 
emergency officers who were the r Army 

in all respects with other offi the Regular Army, 
ot data — wip AS Scheid as to — a EA and retire- 
ment privileges. 

MESSAGE FROM THE HOUSE. 

A message 
hue, its enrolling clerk, announced tliat the House had agreed 
to the concurrent resolution (S. Con. Res. 15) providing that 
the two Houses of Congress shall adjourn on Wednesday, the 
23d day of November, 1921, and that when they adjourn on 
said day they stand adjourned sine die. 


Without objection, the request of | 


from the House of Representatives, by Mr. Over- 


The message also announced that the Speaker pro tempore of 
the House had appointed a committee of three members, to 
join a similar committee appointed by the Senate, to wait upon 
the President of the United States and inform him that the 
two Houses have completed the business of the present session 
and are ready to adjourn unless the President has some other 
communication to make to them. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


The message further announced that the Speaker pro tempore 
of the House had signed the following bill and joint resolution, 
and they were thereupon signed by the Vice President: 

H. R. 8245. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes; and 

S. J. Res. 33. Joint resolution permitting certain Chinese to 
register under certain provisions and conditions. 


ENROLLED BILLS PRESENTED. 


` Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that to-day they presented to the President of the 
United States enrolled bills and a joint resolution of the follow- 
ing titles: 

S. 843. An act to amend section 5 of the act approved March 
2, 1919, entitled “An act to provide relief in cases of contracts 
connected with the prosecution of the war, and for other pur- 


8. 1039. An act for the promotion of the welfare and hygiene 
of maternity and infancy, and for other purposes; 

S. 2555. An act to construct, maintain, and operate a bridge 
and approaches thereto across Great Peedee River, S. C.; 

S. 2594. An act authorizing the counties of Allendale, S. C., 
and Screven, Ga., to construct a bridge across the Savannah 
River, between said counties, at or near Burtons Ferry; 

S. 2722. An act to extend the time for constructing a bridge 
across the White River at or near the town of Des Arc, Ark.; 

S. 2724. An act to authorize the construction of a bridge 
across the White River, in Prairie County, Ark.; and 

S. J. Res. 33. Joint resolution permitting certain Chinese to 
register under certain provisions and conditions. 


NOTIFICATION TO THE PRESIDENT. 


Mr. CURTIS submitted the following resolution (S. Res. 178), 
which was considered by unanimous consent and agreed to: 


Resolved, That a committee of two Senators be 8 8 the 

Vice President to join a similar committee appoint b 
of Representatives to wait upon the President of the United States 
and inferm him that the two Houses, having completed the business 
of the present session, are ready to adjourn, unless the President has 
some communication to make to them. 

The VICE PRESIDENT appointed Mr. Currits and Mr. 
Hircucock as the committee on the part of the Senate to wait 
upon the President of the United States. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on to-day the 
President approved and signed bills and a joint resolution of 


the following titles: 


S. 843. An act to amend section 5 of the act approved March 
2, 1919, entitled “An act to provide relief in cases of contracts 
connected with the prosecution of the war, and for other pur- 
poses; 

S. 1039. An act for the promotion of the welfare and hygiene 
of maternity and infancy, and for other purposes; 

S. 2555. An act to construct, maintain, and operate a bridge 
and approaches thereto across Great Peedee River, S. C.; 

S. 2594. An act authorizing the counties of Allendale, S. C., 


and Screven, Ga., to construct a bridge across the Savannah 


River, between said counties, at or near Burtons Ferry ; 

S. 2722. An act to extend the time for constructing a a 
across the White River at or near the town of Des Arc, Ar 

S. 2724. An act to authorize the construction of a anaes Across 
the White River, in Prairie County, Ark.; and 

S. J. Res. 33. Joint resolution permitting certain Chinese to 


| register under certain provisions and conditions. 
Be it resolved by oe American Legion, That we urge the enactment i 
will place former 


NOTIFICATION TO THE PRESIDENT. 


Mr. CURTIS. Mr. President, your committee who were ap- 
pointed to wait upon the President of the United States and 
inform him that the two Houses of Congress, having com- 
pleted the business of the present session, are now ready to 
adjourn unless he has some further communication to make, 
beg leaye to report that they have performed the duty assigned 
them and that the President replied he had no further commu- 
nication to make to the Congress. 

The VICE PRESIDENT. The Senate will receive the report 
of the committee, and the committee is discharged. 


1921. 


THE JOURNAL, 


The Journal of the proceedings of the legislative day of 
Wednesday, November 16, 1921, was read and approved. 


INVESTIGATION OF DYE LOBBY. 


Mr. KING. Mr. President, I ask unanimous consent that the 
Senate proceed to the consideration of Order of Business 314, 
Senate resolution 77, which was reported by the Committee on 
the Judiciary, was then referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate, and subse- 
quently reported back by that committee. It is the dye-investi- 
gation resolution. 

The VICE PRESIDENT. The Senator from Utah asks 
unanimous consent for the present consideration of Senate reso- 
lution 77, the dye-investigation resolution. Is there objection? 

Mr. JONES of Washington. Let it be read. 

The ASSISTANT SECRETARY. The Committee on the Judiciary 
proposed an amendment to strike out the preamble, resolving 
clause, and the body of the resolution and to substitute a new 
preamble, resolving clause, and resolution. The Committee to 
Audit and Control the Contingent Expenses of the Senate 
report it back with an amendment to strike out the last clause 
of the amendment. 

Mr. JONES of Washington. We would like to have the reso- 
lution read. That does not tell us anything about what it is. 

Mr. KING. Let the resolution be read as reported by the 
Committee on the Judiciary. 

The ASSISTANT SECRETARY. As reported by the Committee on 
the Judiciary the resolution reads as follows: 

Whereas it has been charged that the dye industry is controlled by a 
combination of corporations and that it is in fact a monopoly, and 
that in order to maintain such monopoly and obtain an embargo 
against the importation of competing dyes, has 8 agents, 
attorneys, and lobbyists to influence Congress in behalf of specia 
— on in the interest of such dye monopoly: Now, therefore, 


Resolved, That the Committee on the Judiciary, or any subcommittee 
thereof, is hereby authorized and instructed to investigate the charge 
that the dye ustry is controlled by a combination of corporations 
which is in fact a monopoly and has employed agents, attorneys, and 
lobbyists to influence Congress in behalf of 8 al legislation in the 
interest of such monopoly and report its findings to the Senate, to- 
gether with such recommendations as it may deem appropriate. 

Resolved further, That the committee is authori to subpena wit- 
to administer oaths, and to 


nesses, send for persons and papers, 
stance in the prosecution of such 


employ the necessary clerical ass 
investigation. 

The Committee to Audit and Control the Contingent Ex- 
penses of the Senate proposes to strike from the resolution the 
second resolve. 

Mr. STERLING. Mr. President, I would like to have read, 
then, the resolve which the Committee to Audit and Control 
proposes to strike out. : 

The Assistant Secretary read as follows: 

Resolved further, That the committee is anthorized to subpena wit- 
nesses, send for persons and papers, to administer oaths, and to employ 
De necessary clerical assistance in the prosecution of such investiga- 

Mr. CALDER. The committee struck out the last resolve be- 
cause the authority to subpeena witnesses, to send for books 
and papers, and all the other things provided in the second re- 
solve, is already vested in the Committee on the Judiciary. 

Mr. KING. If that be true, what objection can there be to 
making assurance double sure by passing the resolution as it 
came from the Committee on the Judiciary? 

Mr. CALDER. There is no objection to that being done if the 
provision in the second resolve, permitting the committee to 
hire clerical assistance, shall be stricken out. 

Mr. McCUMBER. Mr. President, I do not think it is at all 
necessary for the committee to go into a long and extensive in- 
vestigation. The great trouble is that we do not read the re- 
ports of the investigations that have been conducted. If the 
Members of the Senate would read all of the testimony extant 
to-day on this subject taken by the Committee on Ways and 
Means of the House and the Committee on Finance of the Sen- 
ate, I think they would find all that they could obtain by further 
investigation along the same line. All Senators have got to do 
is to read the testimony and make up their minds whether or 
not there has been such a propaganda as is supposed to influ- 
ence Senators, and also as to whether or not the dye industry is 
a monopoly. The evidence is already taken; it is at hand. 

Mr. MOSES. I will say to the Senator from North Dakota 
that there is a vast amount of evidence on this subject that has 
never been presented to any committee. I myself happen to 
have some that has never been presented to any committee. I 
happen to have some evidence about the activities of this group 
in my State which never has been presented to any committee 
or to the Senate or to anybody else. I should prefer that such 
eyidence as I have should be submitted in a proper and orderly 
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manner before a duly constituted investigating committee of 
the Senate; but if the Senator from North Dakota prefers to 
have a series of explosive presentations on the floor, that course 
may be followed I suppose. 

Mr. KING. I sincerely hope the Senator from North Dakota 
is not going to object to the consideration of this measure or to 
oppose its passage. I can state to the Senator 

_Mr. McCUMBER. Let me say to the Senator that if we want 
to go into another investigation along this line, I have not the 
slightest objection, but I know there are literally hundreds and 
hundreds of pages of testimony which have been taken upon 
the same subject which most of the Senators, at least, have 
never read. 

Mr. KING. Let me say to the Senator that I think he is in 
error. There are not hundreds and hundreds of pages, but 
there are, perhaps, 50 or 75 pages bearing directly upon the 
matter covered by the resolution appearing in the hearings of 
the Ways and Means Committee of the House and the Com- 
mittee on Finance of the Senate, but 

Mr. McCUMBER. There are many more than that in the 
Committee on Finance of the Senate. 

Mr. KING. But I can assure the Senator that his committee 
did not even skim the surface of the subject. Witnesses sent by 
the dye monopoly, including paid attorneys, testified in favor 
of an embargo, but no probe was made of the monopoly, the 
methods by which it operates, the organizations composing it, 
the sums of money expended in its behalf to secure legislation 
and to control public opinion and deceive the electorate of 
the United States. 

I can assure the Senator that his committee did not make 
an investigation. They listened to paid lobbyist and attorneys 
who made specious pleas for legislation which would enable the 
dye interests to rob the American people. There should be an 
investigation that will investigate, that will get all the facts 
relating to this monopoly, its activities, its s nister purposes, its 
reprehensible if not corrupt methods of operation, its persistent 
efforts to control Congress and secure legislation that will 
enable it to destroy all competition and put millions of profits 
annvally into the pockets of a favored few. 

But I am anxious to get a vote and will not make further 
reply to the Senator from North Dakota. Let me add that in 
my opinion no Senator who desires the facts and full informa- 
tion upon a monopoly that has become an eyil will oppose this 
resolution or any honest effort to investigate the dye monopoly. 

Mr. NORRIS. Mr. President, it seems to me, as I heard the 
resolution read, that the particular clause which the Committee 
to Audit and Control the Contingent Expenses of the Senate 
attempts to strike out by its amendment ought to be amended, 
and before the motion to strike out is voted on I think would 
be the proper time to perfect the resolution. I may be mistaken, 
but, as I remember, the main resolution authorized the Judi- 
ciary Committee or any subcommittee of the Judiciary Commit- 
tee, and so forth. The other clause merely authorized the Ju- 
diciary Committee to subpeena witnesses, and so forth. The res- 
olution ought to read “or any subcommittee,” it seems to me. 
The question of the authority of a subcomm'ttee, if one were 
appointed, might arise when they should undertake to go ahead. 

Mr. KING. May the amendment offered by the Committee to 
Audit and Control the Contingent Expenses of the Senate be 
read? I refer to the provision which it seeks to eliminate. The 
resolution, I think, as it was reported by the Senator from Iowa 
[Mr. Cuuuixs], the chairman of the subcommittee of the Ju- 
diciary Committee, is sufficiently broad and comprehensive. 

Mr. NORRIS. Let us have the resolution read and see about 
that. I may be mistaken. 

The VICE PRESIDENT. The resolution will be read. 

The ASSISTANT SECRETARY. The Committee to Audit and Con- 
trol the Contingent Expenses of the Senate proposes to amend 
the resolution reported by the Committee on the Judiciary by 
striking out the following words: 

Resolved further, That the committee is authorized to subpena wit- 
nesses, send for persons and papers, to administer oaths, and to employ 
me necessary clerical assistance in the prosecution of such investiga- 

Mr. KING. If the Senator will pardon me, I think his point 
would be covered if after the word “committee” there would 
be inserted the words “ or any subcommittee.” 

Mr. NORRIS. I very much doubt that. 

Mr. KING. I have no objection to the amendment suggested 
by the Senator being adopted. 

Mr. NORRIS. The main resolution provides that the investi- 
gation shall be made by the Judiciary Committee or “ any sub- 
committee thereof.” In the second resolving clause there 
should be inserted, after the words “the committee,“ the words 
“or such subcommittee.” 
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Mr. CUMMINS. 
braska yield to me for a moment? 


Mr. President, will the Senator from Ne- 


Mr. NORRIS. I yield to the Senator from Iowa. 

Mr. CUMMINS. As I remember, by general resolution the 
Judiciary Committee er any subcommittee of that committee 
has the power to send for persons and papers and fo swear 
witnesses. The only respect. as I hastily reflect upon it now, 
im which the amendment proposed by the Committee to Audit 
and Control the Contingent Expenses of the Senate changes the 
resolution as reported by the Committee on the Judiciary is 
this: I do not think that the Judiciary Committee would have 
any power to employ assistance and counsel and other help of 
that kind. So, if the resolution is passed as it now is, the 
subcommittee will have authority to investigate, or may have 
by order of the full committee, and will have power to send for 
persons and papers and to subpœna witnesses, but the work will 
have to be done by the members of the Judiciary Committee 
who are thus appointed instead of employing anyone else to do 
it for them. 

Mr. CALDER. Mr. President, the committee will be per- 
mitted to employ a stenographer, because that authority was 
vested in the committee by the resolution whieh was passed at 
the beginning of the session. 

Mr. CUMMINS. What I mean is that I suppose we should 
haye no authority to employ counsel or to employ experts or to 
employ assistance. 

Mr. CALDER. The Senator from Iowa is correct. 

The second resolve was stricken out because the committee 
felt that the Judiciary Committee already had authority, either 
by the full committee or by the subcommittee; and the com- 
mittee believed that if the committee charged with this in- 
vestigation should wish clerical help or other help to assist, 
it could at some time hereafter come to fhe Senate and ask 
for it. 

Mr. NORRIS. Mr. President, I am not contesting the propo- 
sition made by the Senator from Iowa [Mr. Comacmys]. The 
only object I have in suggesting the amendment is to make an 
investigation effective if one is to take place, so that there may 
be no occasion for the committee to come back here and ask 
for further authority. I want to enlarge their authority. The 
resolution, as I understood it, provides, in substance, that the 
Committee on the Judiciary or any subcommittee thereof shall 
have power to conduct the investigation. 

Mr. CUMMINS. No. The original resolution required the 
appointment of + special committee. 

Mr. NORRIS. I am speaking of the resolution as reported 
from the Judiciary Committee by the Senator from Iowa. 

There is a second resolve which the Committee to Audit and 
Control the Contingent Expenses of the Senate reports to strike 
out which E want to perfect by an amendment before we vote 
on if. That second resolve provides what the committee may do, 
I think it ought to provide that it may also be done by the sub- 
committee. I wish the Senator from Connecticut would read 
it for me. 

Mr. BRANDEGEE. The second resolution to which the 
Senator refers reads as follows—this is one that the committee 
omitted 

Mr. NORRIS. Win the Senator read the first resolut ion 
first, because they are related to ench other? 

Mr. BRANDEGEE. Les; the first resolution is: 


Resolved, That the Committee om the Judiciary, or any subcom- 
to investigate the 


vapecial taxtemtion te 
the interest of such monopol Pand pr its ngs to the Senate, 
together with such recomm tions as it may deem appropriate. 

Mr. NORRIS. Now, I will ask the Senator to read the other 
resolution. 

Mr. BRANDEGEE. The part which the Committee to Audit 
and Control the Contingent Expenses of the Senate suggest to 
be stricken out is as follows: 

rrean i rd further, That the ibne a —.— . Pork 
- necessary clerical — — in the prosecution of such investign- 
tion. 

The Secretary, in accordance with the suggestion ef the Sena- 
tor from Nebraska, has interlined, after the word“ committee,” 
the words “or such subcommittee.” 

Mr. NORRIS. That is all I want. I think it will perfect it 
if those words are there. I think anybody can see in a moment 
that if we are going to adopt the resolution at all it ought to 
empower the subcommittee to send for persons and papers. 

Mr. BRANDEGEE. I myself do not think the investigation 
will amount to anything. I do not believe that it is the busi- 
ness of Congress to decide what is a monopoly and what is not. 
That is n judicial question for the courts to decide. So it 


and lo 


ers amount to nothing if we resolved that, in our opinion, 
the dye industry was a monopoly, Nevertheless, if the Senate 
is determined to enter upon this field, I would suggest that if 
the second resolve, authorizing the committee or subcommittee 
to subpœena witnesses and to send for persons and papers, ad- 
minister oaths, and employ the necessary Clerical assistance, is 
to be adopted, we had better say “the necessary clerical and 
other assistance,” because, as the Senator from Iowa has stated, 
they may have to employ experts to examine the books of the 
company and also to employ counsel; at any rate, if we want a 
complete investigation we had better completely equip the in- 
yestigating committee. 

Mr. McCUMBER.. Mr. President 

The VICE PRESIDENT. The question before the Senate is 
whether there is objection to the immediate consideration of 
the resolution. 

Mr. McCUMBER. Mr. President, I do not want to object to 
the immediate consideration of the resolution, but I do want to 
3 what the Senator from Connecticut has said, that the 

investigation will not amount to anything. It will 
be just like all other investigations. We will be investigating 
some things that are contained in the record to-day; we would 
be subpœnaing witnesses to ascertain whether the dye industry 
has employed attorneys to influence Members of Congress. At- 
torneys have been employed; attorneys have appeared before 
the committees; they appeared for the purpose of influencing 
the committees ‘in favor of dye legislation. Not only that, but 
statements appear in the record showing what is paid to these 
attorneys for their services. Before both the Committee on 
Finance and the Committee on Ways and Means of the House 
we are having hearings all the time, and in a great many cases 
paid attorneys appear before the committees for the purpose of 
presenting their elients’ cases. There is no question about that. 
We do not need to investigate that again. As I have already 
stated there is testimony before the committees to which I 
have referred showing conclusively that attorneys have been 
employed for the purpose of securing an embargo, for instance. 

The question whether the dye industry is a monopoly may be 
a serious one. In some branches of the dye industry there may 
be a monepoly, while in other branches there may not be a 
monopoly. There may be a manufacturer who produces only 
one certain brand or character of dyes, and, of course, that 
would be a monopoly because there is no one else who produces 
the same article. All of that appears already in the hear- 
ings, and I ean not believe that any further investigation, no 
matter how many answers may be forthcoming, will bring forth 
a single fuet that is net already in the testimony, 

It may be that somebody has tried to influence voters in New 
Hampshire and that is not in the testimony. If there should 
be an investigation along that line, I certainly should not ob- 
ject, but I know what these investigations mean. They con- 
sume time; it is easier often hearing testimony thun it is doing 
the regular work of the Senate or of the House; and after the 
reports are submitted they mold quietly in the committee room 
or elsewhere and nothing is done concerning them. 

I shall not object to a vote upon this resolution and in- 
vestigating the matter, but I predict now that the investiga- 
tion will have exactly the same result that has followed nearly 
all other investigations. 

Mr. MOSES. I assure the Senator that many things will be 
brought out in this investigation that do not appear in any 
record yet made. 

Mr. MeCUMBER. The things that are charged and which 
it is asked to investigate under the resolution appear in the 
testimony taken before the two committees now, and are in 
print before both branches of Congress. 

Mr. FRELINGHUYSEN. Mr. President, I have not had an 
opportunity of examining this resolution; but I should like to 
ask the Senator from Utah whether it is broad enough to give 
the committee power to investigate the practices of importers 
of dyes as well, and as to whether they have exerted any in- 
ffuence whatsoever, and are controlling the market or trade. 
I think that is very important, and I think it should be in- 
eluded in the resolution. I do not think the dye industry or the 
chemical industry fear any investigation of this character; but 
I think if the Senator will extend the scope of the investigation 
to investigate the practices of the importers and the influence 
they have exerted, he may reveal something. 

Mr. KING. Mr. President, I think an investigation of the 
activities of the dye lobby, of its effort to secure legislation, of 
the operation of the dye monopoly, and its efforts to prevent 
importations of dyes, and to control the State Department or 
the agency therein which grants licenses to import dyes, will 
reveal something of which the Senator from New Jersey may 
not be aware, The resolution before us has been emasculated, 
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It asked for an investigation of various lobbies and their efforts 
to secure legislation or to prevent legislation. It calls atten- 
tion to the many lobbies which seek to control or influence 
Congress, and provides for their investigation. The Judiciary 
Committee amended the resolution and limited the investiga- 
tion to the dye lobby and dye monopoly. I regret the amend- 
ment, but must be content for the present. However, I de- 
mand the passage of the resolution as reported back to the 
Senate by the Judiciary Committee. I ask for a vote. 

Mr, CALDER. Mr. President 

The VICE PRESIDENT. The first inquiry is whether there 
is objection to the present consideration of the resolution? 

Mr. FRELINGHUYSEN. Mr. President, I shall object unless 
the Senator agrees to amend his resolution in the regard I 
have indicated. 


Mr. KING. I move, then, that the Senate proceed to the con- 
sideration of the resolution. It has been on the calendar for 
some time. 


The VICE PRESIDENT. The Senator from Utah moves 
that the Senate proceed to the consideration of Senate resolu- 
tion 77, creating a special committee to investigate the ex- 
penditures made in behalf of various propaganda and in the 
maintenance of lobbies in Washington. 

Mr. FRELINGHUYSEN. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Brandegee Hale McKinley Sutherland 
Broussard Harrison MeNary ‘Townsend 
Bursum Heflin Moses” Trammell 
Calder s Hitchcock Norris Wadsworth 
Cameron Kendrick Pa Walsh, Mass. 
Cappe 5 Poindexter Warren 
Cummins ing Sheppard Watson, Ga. 
Curtis Ta ollette Shortridge Willis 

Dial Lenroot > moot 

Frelinghuysen McCumber $ r 

Gerry McKellar Sterling 


The VICE PRESIDENT. Forty-one Senators have answered 
to the roll call. There is not a quorum present. 
FINAL ADJOURNMENT. 
Mr. CURTIS. I move that the Senate adjourn sine die. 
The motion was agreed to; and (at 4 o'clock and 38 minutes 
D. m.) the Senate adjourned, the adjournment being sine die 
under the concurrent resolution of the two Houses. 


NOMINATIONS. 
Berecutive nominations received by the Senate November 23 
(legislative day of November 16), 1921 
MEMBER OF FEDERAL Boakp FOR VOCATIONAL EDUCATION. 
Edward T. Franks, of Kentucky, to be a member of the Fed- 


eral Board for Vocational Education, for a term of three years, 
vice James P. Munroe, term expired. 


RECEIVER OF PUBLIC MONEYS. 


Edward P. Gorman, of Wausau, Wis., to be receiver of public 
moneys at Wausau, Wis., vice Kurt A. Beyreis, resigned. 


POSTALASTERS. 
ALABAMA, 
Robert M. Mahler to be postmaster at Loxley, Ala. Office 
became presidential April 1, 1921. 
Cullie O. Porter to be postmaster at Hillsboro, Ala. Office 


became presidential April 1, 1921. 

Alice E. Welch to be postmaster at Whistler, Ala. Office be- 
came presidential October 1, 1920. 

George W. Buck to be postmaster at Thomaston, Ala. Office 
became presidential October 1, 1920. 


Alida J. Cox to be postmaster at Spring Hill, Ala. Office 
became presidential October 1, 1920. 
John A. Griffin to be postmaster at Helena, Ala. Office be- 


came presidential April 1, 1921. 
3 ARKANSAS, 


George L. Fink to be postmaster at Newark, Ark., in place 
of O. F. Craig. Incumbent’s commission expired January 31, 
1921, 

Paul Smith to be postmaster at Nettleton, Ark. Office be- 
came presidential January 1, 1921. 

Joseph L. McLaughlin to be postmaster at Perry, Ark. Office 
became presidential January 1, 1921. 

CALIFORNIA, 


©. Brackett to be postmaster at Geyserville, Calif, 


Raymond 
in place of J. A. Ellis, resigned. 

Walter E. White to be postmaster at Dos Palos, Calif., in 
place of Eyelyn Mitchell; name changed by marriage. 


Box Dickie to be postmaster at Dixon, Calif., in place of 
M. B. Wilson, resigned. 

Daniel Dennis to be postmaster at Walnut Grove, Calif., in 
place of A. F. Brown, resigned. 

Alex Chaim to be postmaster at Byron, Calif., in place of 
A. F. Donaldson (appointment declined). 

Perey S. Peek to be postmaster at Mokelumne Hill, Calif. 
Office became presidential April 1, 1921. 

Gustav A. Thoren to be postmaster at Eldridge, Calif. Office 
became presidential April 1, 1921. 

Lester S. Clark to be iets at Albion, Calif. Office be- 
came presidential April 1, 1921. 

Carl A. Romer to be postmaster at San Juan Capistrano, 
Calif. Office became presidential April 1, 1921. 

COLORADO. 

George W. Heflin to be postmaster at De Beque, Colo., in 
place of Nettie Cornwell. Incumbent's position expired July 
10, 1920. 

Frank M. Whalen to be postmaster at Deertrail, Colo., in 
place of L. E. Wible. Incumbent's commission expired January 


Juan R. Valdez to be postmaster at San Luis, Colo. Office 
became presidential January 1, 1921. 
Mary McConnell to be postmaster at Minturn, Colo. Office 


became presidential January 1, 1921. 
CONNECTICUT. 

Arthur W. Dickinson to be postmaster at Rockyhill, Conn., 
in place of F. C. Warner, resigned. 

Levi C. Frost to be 3 at Milldale, Conn. Office be- 
came presidential July 1, 1920. 

FLORIDA. 

Mattie D. Perry to be postmaster at Floral City, Fla. 
became presidential April 1, 1921. 

William T. Graves to be 8 at Cottondale, Fla. Office 
became presidential April 1, 1921. 

GEORGIA. 

M aust Edwards to be postmaster at Canton, Ga., in place 
of W. J. Webb. Incumbent's commission expired July 25, 1917. 

Mande S. Erwin to be postmaster at Fair Mount, Ga. ’ Office 
became presklential July 1, 1920. 

IDAHO, 

Chester A. wall to be postmaster at Rupert, Idaho, in 
place of Paul Disney, resigned. 

Hugh H. Hamilton to be postmaster at New Plymouth, Idaho, 
in place of H. H. Hamilton, Incumbent's commission expired 
July 25, 1920. 

George Alley to be postmaster at Bancroft, Idaho, in place of 
George Alley. Incumbent's commission expired December 20; 
1920 


Office 


Alva A. Lewis to be postmaster at McCammon, Idaho. Office 
became presidential July 1, 1919. 

Dalton C. Rogers to be postmaster at Culdesac, Idaho. Office 
became presidential October 1, 1920. 

ILLINOIS. 

Maurice E. Murrie to be postmaster at Grayslake, III., in place 
of R. W. Churchill, resigned. 

Rosella L. Fletcher to be postmaster at Easton, III., in place 
of F. H. Conroy. Incumbent's commission expired January 15, 
1921. 

Otto A. Unbehauen to be postmaster at Mount Carmel, III., in 
place of Frank Storckman. Incumbent's commission expired 
December 17, 1919. 

Charles A. Cline to be postmaster at Clinton, III., 
G. B. Marvel, resigned. 

William C. Henley to be postmaster at Nashville, III., 
of E. F. Bieser, deceased. 

Emil Straka to be postmaster at Berwyn, II., in place of 
George Petertil. Incumbent’s commission expired August 1, 

1921. 


in place of 


in place 


Edwin Temple to be postmaster at Tampico, III., in place 
of J: H. Daley. Incumbent's commission expired. June 23, 
1920. 

Harrison T. Berry to be postmaster at Morrison, III., in 
place of Ray Raridon. Incumbent's commission expired July 

12, 1920. 

1 iis M. Hoag to be postmaster at Princeville, III., in place 
of M. V. Conklin, resigned, 

Ralph R. Larkin to be postmaster at Prairie du Recher, III., 
in place of W. E. De Frenne, resigned. 

Ewell V. Rigg to be postmaster at Edinburg, III., 
J. H. Nelms, deceased, 

Esther V. Wheeler to be postmaster at Ashmore, III. 
became presidential April 1, 1921. 


in place of 


Office 
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INDIANA, 


Charles W. Burkett to be postmaster at Otterbein, Ind., in 
place of J. W. Carroll. Incumbent’s commission expired July 
21, 1921. 

Ethel J. Pinney to be posturaster at La Crosse, Ind., in place 
of E. J. Pinney. Incumbent’s commission expired March 16, 
1921. 

Winbern H. Dillen to be postmaster at Pittsboro, Ind. Office 
became presidential July 1, 1921. 


IOWA, 


Martin A, Aasgaard to be postmaster at Luke Mills, Iowa, 
in place of C. W. Wescott. Incumbent’s commission expired 
March 16, 1921. 

Carl Nielsen to be postmaster at Moorehead, Iowa, in place of 
F. R. Parker. Iucumbent's commission expired March 16, 1921. 

Elmer L. Langlie to be postmaster at Marquette, Iowa, in 
place of A. B. Berry, resigned. 

Raymond F. Sargent to be postmaster at Fonda, Lowa, in 
place of J. J. MeCartan. Incumbent's commission expired 
March 16, 1921. 

Emil C. Weisbrod to be postmaster at Fenton, Iowa. in place 
of J. A. Schwartz. Incumbent's commission expired March 16, 
1921. 

Hugh W. Dickson to be postmaster at Delta, Iowa, in place of 
G. W. Bensler, resigned. 

James F. Temple to be postmaster at Bode, Iowa, in place 
12 A. M. Johnson. Incumbent's commission expired March 16, 
1921. 

William H. Hall to be postmaster at Allerton, Iowa, in place 
of Ed. McConaughey, resigned. 

William W. Moore to be postmaster at Ainsworth, Iowa, in 
place of W. W. Moore. Incumbent’s commission expired August 
7, 1921. 


Thomas Phillips to be postmaster at Dedham, Iowa. Office 
became presidential April 1, 1921. 

Ulysses G. Hunt to be postmaster at Plymouth, Iowa. Office 
became presidential April 1, 1920. 

Martin A. Sandstrom to be postmaster at Kiron, Iowa. Office 
became presidential January 1, 1921. 

John F. Cagley to be postmaster at Ionia. Iowa. Office be- 


came presidential January 1, 1921. 

Weber B. Kuenzel to be postmaster at Garnaville, Iowa. 
Office became presidential January 1, 1921. 

Earl M. Skinner to be postmaster at Farnhamville, Lowa. 
Office became presidential July 1, 1920. 

Elizabeth Friman to be postmaster at Nodaway, Iowa. 
became presidential January 1, 1921. 


KANSAS. 


Frederick B. Larkin to be postmaster at Beattie, Kans., in 
place of W. J. Halvering. Incumbent’s commission expired 
March 16, 1921. 

Clara Cuyer to be postmaster at Arlington, Kans., in place 
of F. A. Brooks. Incumbent's commission expired January 23, 
1921. 

Ernest Toomey to be postmaster at Neodesha, Kans., in 
place of Ernest Bray, resigned. 

Ezra D. Belinger to be postmaster at Bucklin, Kans., in place 
of ©. T. Emmons. Incumbent’s commission expired May 7, 
1921. 

Nathan W. Huston to be postmaster at Columbus, Kans., in 
place of P. J. Hendrickson. Incumbent's commission expired 
March 13, 1920. 


Office 


KENTUCKY. 

William E. Ashby to be postmaster at Shepherdsville, Ky., 
in place of Conrad Maroman, Incumbent’s commission expired 
July 14, 1920. 

Eli G. Thompson to be postmaster at Providence, Ky., in 
place of F. A. Casner, resigned. 

Herbert C. Miller to be postmaster at Pembroke, Ky., 
of F. H. Wade, resigned. 

Hebron Lawrence to be postmaster at Tompkinsville, Ky., in 
place of B. L. Bradshaw. Incumbent’s commission expired De- 
cember 20, 1920. 

John P. Balee to be postmaster at Guthrie, Ky., in place of 
Thomas Mimms. Incumbent’s commission expired July 21, 
1920. 

Lettie P. Thompson to be postmaster at Sadieville, Ky. 
Office became presidential January 1, 1921. 


in place 


John S. Jones to be postmaster at West Point, Kx. Office be- 
came presidential October 1, 1918. 
Otis C. Thomas to be postna at Liberty, Ky. Office be- 


came presidential January 1, 1921. 


LOUISIANA. 


John E. Pickett to be postmaster at Fisher, La., 
H. M. Clark, resigned. 

John H. Allen to be postmaster at Plain Dealing, La., in place 
15 aw H. Allen. Incumbent’s commission expired March 16, 
1921. 

Alice I. Redmond to be postmaster at Delhi, La., in place of 
B. M. Hulse, removed. 


in place of 


Johnnie D. Stagg to be postmaster at Longville, La., in place 
of H. L. Rhorer, resigned. 
Bernard Isaacs to be postmaster at Gueydan, La., in place of 


C. N. LeBlanc. Incumbent's commission expired April 19, 1921. 


MAINE. 


Benjamin F. Ham to be postmaster at Unity, Me., in place of 
E. T. Whitehouse. Incumbent’s commission expired December 
20, 1920. 

Geneva A. Berry to be postmaster at Brownyille Junction, 
Me., in place of G. W. McLain, deceased. 

Majorie R. Tozier to be postmaster at West Enfield, Me. 
Office became presidential July 1, 1921. 

Freeman L. Roberts to be postmaster at Vinal Hiiven, Me., 
in place of L. M. Treat, resigned. 

Le Forest T. Spear to be postmaster at Rockport, Me., in 
place of H. M. Poland. Incumbent’s commission expired March 
16, 1921. 

Joseph B. Lewis to be postmaster at Hampden Highlands, Me. 
Office became presidential October 1, 1920. 


MARYLAND. 


Frank T. Buckingham to be postmaster at Woodbine, Md., in 
place of L. H. Gosnell. Incumbents commission expired April 
24, 1921. 

Calvin S. Duvall to be postmaster at Gaithersburg, Md., in 
place of G. W. Etchison, lucumbent's commission expired April 
24, 1921. 

MASSACHUSETTS. 


C. Edgar Searing to be postmaster at Stockbridge, Mass., in 

cee of E. W. Sullivan. Incumbent's commission expired July 
1921. 

1 G. Pike to be postmaster at Dalton, Mass., in place of 
J. J. Kelly. Incumbent's commission expired July 25, 1920. 

Henry B. Sampson to be postmaster at South Lancaster, Mass., 
in place of J. H. Whelan. Incumbent's commission expired May 
14, 1921. 

John T. Toomey to be postmaster at Oxford, Mass., in place of 
J. T. Toomey. Incumbent's commission expired September 7, 
1920. 

Charles F. Slate to be postmaster at Northfield, Mass., 
of E. K. Callaghan, 
1920. 

Robert M. Mudgett to be postmaster at Woronco, Mass. Office 
became presidential July 1. 1920. 

Warren C. Hastings to be postmaster at Southwick, Mass. 
Office became presidential January 1, 1921. 


MICHIGAN, 


Meta A. Patterson to be postmaster at Edwardsburg, Mich., 
in place of E. E. Patterson, deceased. 

Ward Reynolds to be postmaster at Beulah, Mich., in place of 
G. M. Dokey, jr. Incumbent's commission expired December 20, 
1920. 

George E. Meredith to be postmaster at Minden City, Mich., 
in place of A. C. Kulish, resigned. 

Harold B. Whalley to be postmaster at Kalkaska, Mich., in 
place of Cornelius Cronin, deceased. 

Harry G. Turner to be postmaster at Covert, Mich., in place 
of G. A. Enlow. Incumbent’s commission expired December 20, 
1920. 


in place 
Incumbent’s commission expired July 25, 


MINNESOTA. 


Elmer B. Dahl to be postmaster at Pine River, Minn., in place 
of W. G. Stewart, resigned. 

Frank H. Beyer to be postmaster at Elgin, Minn., 
De Wane Searles. 
1921. 

Gilbert J. Brenden to be postmaster at Badger, Minn., in 
place of P. O. Frylund, resigned. 

Stanley A. Torgerson to be postmaster at Hawley, Minn., in 
place of N. J. Thysell, deceased. 

Charles H. Huntsberry to be postmaster at Forest Lake, 
Minn., in place of A. W. Johnson, resigned. 

Daniel H. Hill to be postmaster at Cook, Minn., in place of 
O. J. Leding. Incumbent's commission expired March 16, 1921. 


in place of 
Incumbent's commission expired March 16, 


1921. 
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William H. Sturgeon to be postmaster at Canton, Minn., in 
place of W. H. Sturgeon. Incumbent's commission expired 
March 16, 1921. 

Lida K. Gray to be postmaster at Taylors Falls, Minn., in 
place of L. K. Gray. Incumbent’s commission expired May 17, 
1921, 

Olaf M. Groven to be postmaster at Mentor, Minn. Office be- 
came presidential January 1, 1921. 

Jennie M. Payne to be postmaster at Goodridge, Minn. Office 
became presidential April 1, 1921. 

John C. Thorp to be postmaster at Shevlin, Minn. Office be- 
came presidential January 1, 1921. 


MISSISSIPPI. 


Joseph E. Lane to be postmaster at Flora, Miss., in place of 
J. E. Lane. Incumbent's commission expired January 31, 1921. 

John N. Truitt to be postmaster at Minter City, Miss., in place 
of L. M. Quarles, resigned. 

Asa A. Edwards to be postmaster at Laurel, Miss., in place of 
E. G. Harris, resigned. 

George D. Myers to be postmaster at Byhalia, Miss., in place 
of G. D. Myers. Incumbent’s commission expired March 16, 
1921. 

Alexander Yates to be postmaster at Utica, Miss., in place of 
I. C. Chapman. Incumbent's commission expired July 21, 1920. 

Woodard M. Herring to be postmaster at Inverness, Miss., 
in place of W. M. Herring. Incumbent's commission expired 
March 16, 1921. 

MISSOURI. 


William F. Crigler to be postmaster at Nevada, Mo., 
of Joseph Harper, deceased. 

Edgar H. Intelmann to be postmaster at Cole Camp, Mo., in 
place of J. S. Fowler, resigned. 

James H. Turner to be postmaster at Weston, Mo., 
of H. B. Adkins, resigned. 

Elbert L. Stackhouse to be postmaster at Thompson Falls, 
Mo., in place of William Moser. Incumbent's commission ex- 
pired August 3. 1920. 

Edwin McKinley to be postmaster at Wheaton, Mo., 
of E. H. Davis, removed. 

Kinzie K. Gittings to be postmaster at Chilhowee, Mo., in 
place, of J. J. Salmon, resigned. 

Leonard D. Fisher to be postmaster at Union Star, Mo., in 
place of O. L. Perkins. Incumbent’s commission expired De- 
eember 20, 1920. 

Gordon E. Guiles to be postmaster at Green Castle, Mo., 
in place of Z. X. Cléeton.. Incumbent’s commission expired 
May 7, 1921. 


in place 


in place 


in place 


Horace L. Johnson to be postmaster at Winston, Mo. Office 
became presidential July 1, 1921. 

Edward O. Horton to be postmaster at Washburn, Mo. Office 
became presidential January 1, 1921. : 

Isaac M. Galbraith to be postmaster at Walker, Mo. Office 
became presidential April 1, 1921. 

John W. Rissler to be postmaster at Houstonia, Mo. Office 
became presidential April 1, 1921. 

Earle W. Phillips to be postmaster at Henrietta, Mo. Office 
became presidential April 1, 1921, 

Joe Ritehey to be postmaster at Nelson, Mo. Office became 
presidential July 1, 1920. 

Harvey R. Imboden to be postmaster at Arcadia, Mo. Office 


became presidential April 1, 1921. 
Robert W. Wiseman to be postmaster at Maywood, Mo. 
Office became presidential January 1, 1921. 
Evelyn S. Culp to be postmaster at Rocky Comfort, Mo, 
Office became presidential January 1, 1921. 
MONTANA, 


Edgar P. Mizell to be postmaster at Troy, Mont., in place 
of Hallie Savage. Incumbent's commission expired March 16, 
1921. 

Harry H. Goble to be postmaster at St. Ignatius, Mont., in 
place of M. A. O'Connell. Incumbent's commission expired 
March 16, 1921, 

Jesse D. Working to be postmaster at Wilsall, Mont., in place 
of A, M. Johns. Incumbent’s commission expired December 
20, 1920. 

NEBRASKA. 


Vaelay Randa to be postmaster at Verdigre, Nebr., in place 
of J. L. Klimes, resigned. 

Charles E. Black to be postmaster at Omaha, Nebr., in place 
of C. E. Fanning, deceased. 

Mary J. Riley to be postmaster at Dawson, Nebr., in place of 
M. A. Riley, name changed by marriage. 


Willard Steng to be postmaster at Syracuse, Nebr., in place 

3 N. Hunter. Incumbent’s commission expired March 16, 
NEW JERSEY. 

James A. Morrison to be postmaster at New Brunswick, 
in place of P. H. S. Hendricks, resigned. 

William Hockenjos, jr., to be postmaster at Lake Hopatcong, 
N. J., in place of F. R. Crater. Incumbent's commission ex- 
pired March 16, 1921. d 

John D. Seals to be postmaster at Kenvil, N. J., in place of 
ys D. Jardine. Incumbent's commission expired March 16, 
1921. 

Charles R. Bassett to be postmaster at Bloomsbury, N. J., 
in place of Louis Cressman. Incumbent's commission expired 
April 24, 1921. 

Patrick F. Kaine to be postmaster at South Plainfield, N. J., 
in place of J. B. Geary. Incumbent’s commission expired 
March 16, 1921. 


N. J., 


Richard J. Rogers to be postmaster at Rumson, N. J., in 
place of W. H. Allas, removed. 
Annie L. Quint to be postmaster at Metuchen, N, J., in place 


of D. 
1919. 
Alice A. Ayres to be postmaster at Island Heights, N. J., in 
5 of A. B. Ayres. Incumbent's commission expired April 
6, 1921. 
* gy a H. McLaughlin to, be postmaster at Bradley Beach, 
F. J., in place of W. H. Stephens. Incumbent’s commission ex- 
areal July 10, 1920. 
Harry Harsin to be postmaster at Asbury Park, N. J., in 
“ae of H. C. Hurley. Incumbent's commission expired August 
„1921. 


A. Power. Incumbent's commission expired February 4. 


NEW YORK, 
Frank E. Wolcott to be postmaster at Franklin, N. V., in 
place of George O. Burgin, resigned. 
Owen J. Griffith to be postmaster at Remsen, N. Y., in place 


of W. F. Brown. 
1920. 

Owen W. House to be postmaster at Parish, N. 
of B. L. Morgan, resigned. 

Harold F. Clark to be postmaster at Ovid, N. Y., in place of 
Benjamin Franklin. Incumbent’s commission expired August 
8, 1920. 

William S. Kershaw to be postmaster at Neshanic Station, 
N. V., in place of W. R. Huff. Incumbent's commission expired 
March 17, 1921. 

Thomas M. Keegan to be postmaster at Ferndale, N. V., in 
place of T. M. Keegan. Incumbent's commission expired Jan- 
uary 8, 1921. 

Martin Z. Hyney to be postmaster at Sharon Springs, N. V., 
in place of Eugene Smith, resigned. 

Edith A. Jennings to be postmaster at Mahopac, N. V., in 
place of W. H. Spain. Incumbent's commission expired Decem- 
ber_20, 1920. 

Wderick Traudt to be postmaster at Hyde Park, N „in 
pac of R, M. Halpin. Incumbent’s commission expired ee une 2, 2 
1920. à 
Lucy E. Murray to be postmaster at Florida, N. X., in place 
of A. D. Jessup, resigned. 

Stanley D. Cornish to be postmaster at Carmel, N. X., in place 
of Thomas O’Brien. Incumbent’s commission expired January 


Incumbent’s commission expired January 28, 


V., in place 


28, 1920. 

Verona M. Simons to be postmaster at Freeville, N. X., in 
pare of G. S. Hart. Incumbent's commission expired July 3, 

Frank A. Wheeler to be postmaster at Munnsville, N. Y. 
Office became presidential January 1, 1921. 

Floyd M. Croop to be postmaster at Leonardsville, N, X. 
Office became presidential April 1, 1921. 


NEW MEXICO, 


Florence Shelpman to be postmaster at Nara Vista, N. Mex. 
Office became presidential October 1, 1920. 
Louis J. Gusler to be postmaster at Grenville, N. Mex, Office 


became presidential April 1, 1921. 
NORTH CAROLINA, 


Chester A. Hinton to be postmaster at Pomona, N. C., in place 
are J. Sykes, Incumbent's commission expired March 16, 

William E. Linney to be postmaster at Wilkesboro, N. C., in 
place of M. F. Bumgarner, resigned. 

Herman B. Lassiter to be postmaster at Seaboard, N. C. 
Office became presidential April 1, 1921. 
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Nora J. Grimes to be postmaster at Cooleemee, N. C. Office 
became presidential July 1, 1920. 

Albert Z. Jarinan to be postmaster at Richlands, N. C. Office 
becaine presidential January 1, 1921. 


NORTH DAKOTA. 


Otto S. Wing to be postmaster at Edmore, N. Dak., in place 
of R. L. Woldy. Incumbent's commission expired April 16. 
1921. 

Reinhart Gilbertson to be postmaster at Glenburn, N. Dak., 
in place of Reinhart Gilbertson. Incumbent’s commission ex- 
pired March 15, 1920. 

OHTO. 


Orville R. Wiley to be postmaster at Hartville, Ohio, in place 
oe O. C. Schenes. Incumbent’s commission expired March 16, 
1921. 

Stella M. Brogan to be postmaster at Lodi, Ohio, in place of 
P. C. Fullerton. Incumbent’s commission expired January 27, 
1920. 

George W. Burner to be postmaster 
place of T. A. Duckworth, resigned. - 

James P. Evans to be postmaster at Bradner, Ohio, in place 
et W. L. Bryan. Incumbent's commission expired March 16, 
1921. 

William Schnoor to be postmaster at Put in Bay, Ohio, in 
place of C. B. Johannsen. Incumbent’s commission expired 
December 20, 1920, i 

Otho S. Halioway to be postmaster at Flushing, Ohio, in 
place of S. E. Bethel. Incumbent's commission expired July 
10, 1920. 

John R. Williams to be postmaster at College Corner, Ohio, 
in place of A. I. Foreman. Incumbent’s commission expired 
July 14, 1920, 


at Johnstown, Ohio, in 


OREGON, 


Walter C. Holland to be postmaster at Westport, Oreg., in 
place of J. W. Thompson. Incumbent's commission expired 
July 21. 1921. 

Jessie Hood to be postmaster at Wallowa, Oreg., in place of 
O. E. Marvin. Incumbent's commission expired August 26, 
1920. j 

Elizabeth Thompson to be postmaster at Nyssa, Oreg., in 
place of Elizabeth Thompson. Incumbent’s commission expired 
August 8, 1920. 

Volney E. Lee to be postmaster at North Powder, Oreg., in 
place of V. E. Lee. Incumbent's commission expired March 
16, 1921. 

Edwin F. Muncey to be postmaster at Halfway, Oreg., in 
place of S. F. Denderick. Incumbent's commission expired 
March 16, 1921. : 

OKLAHOMA. 


Benjamin G. Baker to be postmaster at Chattanooga, Okla., 
in place of J. R. Capshaw. Ineumbent's commission expired 
July 25, 1921. 

Albert L. Chesnut to be postmaster at Kingston, Okla., in 
place of M, C. Murphy. Incumbent’s commission expired March 
16, 1921. 

Charles W. Straughan to be postmaster at Wakita, Okla., 
in place of H. A. Garrett. Incumbent's commission expired 
July 25, 1920. 


James M. Johnson to be postmaster at Terral, Okla. Office 
became presidential April 1, 1921. 
Sandy H. Singleton to be postmaster at Loco, Okla. Office 


‘became presidential January 1, 1921. 
PENNSYLVANIA, 


Harry T. Callen to be postmaster at Tower City, Pa., in place 
of T. F. Berney. Incumbent's commission expired August 7, 
1921, 

Robert M. Smith to be postmaster at Center Hall, Pa., in 
place of S. W. Smith. Incuntbent's commission expired Janu- 
ary 2, 1921, 

Mina Connell to be postmaster at Yatesboro, Pa., in place of 
H, F. Sowers, resigned. 

Samuel B. Long to be postmaster at Sykesville, Pa,, in place 
of I. C. Mansfield. Incumbents commission expired March 
16, 1921. 

‘Samuel G. Garnett to be postmaster at Parkesburg, Pa., in 
place of J. A. McEvoy. Incumbent’s commission expired April 
19, 1921. A 

Patrick J. McLane to be postmaster at Girardville, Pa., in 
place of J. F. Lavalle. Incumbent's commission expired Septem- 
ber 5, 1920. 

Joim J. Nolan to be postmaster at Farrell, Pa., in place of 
R. H. Johnston. Tneumbent’s commission expired July 24, 1920. 
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Clifford W. McFarland to be postmaster at Rossiter, Pa., in 
place of J. W. Murray. Incumbent’s commission expired Au- 
gust 30, 1920. 

Daniel A. Waters to be postmaster at Dallas, Pa., in place of 
J. L. Sullivan, resigned. 

be postmaster at Dudley, Pa. Office 
April 1, 1921. 


Ward C. Bergstresser to 
became presidential 2 

Willis O. Deli to be postmaster at Mapleton Depot, Pa. Office 
became presidential January 1, 1920. 

F SOUTH CAROLINA, 

Alfred de Meurisse, jr., to be postmaster at Parris Island, 
S. C., in place of L. B. Freeman, resigned. 

Warley L. Parrott to be postmaster at Bishopville, S. ©., in 
place of M. B. McCutchen, resigned. 

SOUTH DAKOTA. 

John F. Kostel to be postmaster at Tabor, S. Dak., in place of 
J. F. Kostel. Incumbent's commission expired March 16, 1921. 

John L. Donahue to be postmaster at Ethan, S. Dak., in place 
of J. L. Donahue. Incumbent’s commission expired March 16, 
1921. 

TENNESSEE. 

Leonard D. Carmack to be postmaster at Pressmen’s Home, 
Tenn., in place of L. D. Carmack. Incumbent’s commission ex- 
pired March 16, 1921. 

Will F. Sherwood to be postmaster at Petersburg, Tenn., in 
place of S. H. Allen. Incumbent's commission expired January 
2, 1921. 

Leslie Vernon to be postmaster at Alamo, Tenn., in place of 
J. W. Emison. Incumbent's commission expired January 18, 
1921, 

Joseph T. Hester to be postmaster at Huntingdon, Tenn., in 
place of J. B. Gilbert. Incumbent's commission expired Jan- 
uary 2, 1921. 

TEXAS, 

Hugh T. Chastain to be postmaster at Alvarado, Tex., in 
place of H. T. Campbell. Incumbent's commission expired 
August 26, 1920. 

Tina East to be postmaster at Sanderson, Tex., in place of 
H. C. Jordan. Incumbent’s commission expired July 10, 1920. 

Rufus L. Hybarger to be postmaster at Pineland, Tex., in 
place of R. L. Hybarger. Incumbent's commission expired Sep- 
tember 7, 1920. 

Mamie E. Bonar to be postmaster at Aubrey, Tex., in place 
of B. M. Coffey; name changed by marriage. 

UTAH. 


John F. Justesen to be postmaster nt Spring City, Utah. 
Office became presidential January 1, 1921. 

Earl H. Greenhalgh to be postmaster at Ferren, Utah. Office 
became presidential January 1, 1921. 

James ©. Hill to be postmaster at Elsinore, Utah. 
came presidential April 1, 1921. 

VIRGINIA. 

William E. Fraley to be postmaster at Cleveland, Va. Office 

became presidential January 1, 1921. 
VERMONT. 

Archie W. Burdick to be postmaster at West Pawlet, Vt., 
in place of John Layden. Incumbent's commission expired 
August 7, 1920. 

Wiliam M. Batchelder to be postmaster at Dorset, Vt., in 
place of A. B. Roberts. Incumbent’s commission expired Janu- 
ary 13, 1921. 


Office be- 


WASHINGTON. 

Herbert K. Rowland to be postmaster at Zillah, Wash., in 
place of W. L. Adams. Incumbent's commission expired March 
9, 1920. 

Frank Putnam to be postmaster at Tonasket, Wash., in place 
of T. E. Brittain. Incumbent’s commission expired January 5, 
1920. 

William L. Oliver to be postmaster at Rockford, Wash., in 
place of L. A, Rochford. Incumbent's commission expired July 
10, 1920. 

I. Wells Littlejohn to be postmaster at Pateros, Wash., in 
place of I. W. Littlejohn. Incumbent's commission expired 
January 31, 1921. ; 

Arthur B. Foley to be postmaster at Wilbur, Wash., in place 
of A. B. Foley. Incumbent's commission expired August 7, 
1920. 

Oscar W. Behrmann to be postmaster at Fairfleld, Wash., in 
place of O. W. Behrmann. Incumbent's commission expired 
January 8, 1921. 

Frank Hurst to be postmaster at Washtucna, Wash., in place 
of J. II. Gill. Incumbent's commission expired January 5, 1920. 
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1921. 


Ams, Coast AND GEODETIC SURVEY. 
Max Leff. 
August Hans Wagener. 
PROMOTION IN THE ARMY. 
Joseph Compton Castner to be brigadier general. 
PROMOTIONS IN THE NAVY. 
TO BE A LIEUTENANT (JUNIOR GRADE). 
Harry F. Newton. 


Jolin L. Field to be postmaster at Quincy, Wash., in place of 
J. L. Field. Incumbent’s commission expired March 16, 1921. 

Nellie A. Smoots to be postmaster at Friday Harbor, Wash., 
in place of S. D. Martin. Incumbent's commission expired 
March 29, 1920. 

Minnie M. McCracken to be postmaster at Clearlake, Wash. 
in place of M. M. McCracken. Incumbent’s commission expired 
March 16, 1921. 

Edwin L. Hughes to be postmaster at Napavine, Wash. Office 
became presidential July 1, 1920. 

Calvin K. Cooper to be postmaster at Long Beach, Wash. 
Office became presidential April 1, 1920. 


. WISCONSIN. 


Carl E. Reichenbach to be postmaster at Merrillan, Wis., in 
place of C. E. Reichenbach. Incumbent’s commission expired 
June 29, 1920. A 

Carl R. Anderson to be postmaster at Weyerhauser, Wis., in 
place of C. A. Anderson, resigned. 


TO BE AN ENSIGN. 
Irwin G. Sooy. 
TO BE AN ASSISTANT PAYMASTER. 

David W. Robinson. 

TO BE CHIEF PHARMACISTS, 
De Witt C. Allen. 
Herman C. Roe. 

TO BE CHIEF BOATSWAINS. 
Forest E. Frost. Clarence R. Reed. 
George A. Spedden. Thomas F. Langseth. 

TO BE CHIEF GUNNERS. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate November 23 Hal W. Barnes. 


(legislative day of November 16), 1921. 


PROMOTIONS IN THE CONSULAR SERVICE. 
CONSUL GENERAL OF CLASS 2. 


Evan E. Young. 


CONSUL GENERAL OF CLASS 3. 


Leo J. Keena. 


CONSULS GENERAL OF CLASS 4. 


Augustus E. Ingram. 
DeWitt C. Poole. 


Nelson T. Johnson. 
Roger Culver Tredwell. 


CONSULAR INSPECTORS. 


CONSULS OF CLASS 3. 


Clarence Carrigan. 
Harry A. McBride. ` 
Ely E. Palmer. 


Homer M. Byington. 
Clarence E. Gauss. 


CONSULS OF CLASS 4. 


Louis G. Dreyfus, jr. 
Claude E. Guyant. 
Theodore Jaeckel. 
Walter A. Leonard. 
George S. Messersmith. 


Thomas D. Bowman. 
Charles M. Hathaway, jr. 
J. Paul Jameson. 
Addison E. Southard. 
Alfred R. Thomson. 


CONSULS OF CLASS 5. 


Harris N. Cookingham, 
Robert Harnden. 

Frank Anderson Henry. 
Frank C. Lee. 

Irving N. Linnell. 
Charles Roy Nasmith. 
Elliott Verne Richardson. 


Francis R. Stewart. 
Thomas H. Beran, 
Algar E. Carleton. 
William L. Jenkins, 
Leland B. Morris. 
Hugh H. Watson. 
John J. C. Watson. 


CONSULS OF CLASS 6. 


Charles R. Cameron. 
Chester W. Davis. 
Erle R. Dickover. 
Coert du Bois. 
Bernard Gotlieb. 
John P. Hurley. 
Willlam R. Langdon. 
James P. Moffitt. 
Ernest B. Price. 


John Randolph. 
Samuel Sokobin. 
S. Pinkney Tuck. 
Reed Paige Clark. 


Carol H. Foster. 


Theodore B. Hogg. 
Harry M. Lakin. 
Harry L. Walsh. 
Avra M. Warren. 


CONSULS OF CLASS 7. 


John R. Bradley. 
Thomas W. Chilton. 
Raymond Davis. 


Edward L. Moyer. 
Howard A. Booth. 
TO BE CHIEF MACHINISTS. 
Emmet L. Bourke. Elmer O. Davis. 
Leo E. Gray. Emmet C. Thurman. 
Nicholas Kedinger. Shine S. Halliburton. 
Louis Verbrugge. Alfred Hayes. 
TO BE CHIEF CARPENTERS. 
Alfred L. Johnson. William Tavenner. 
Evert O. Smith. Ellis B. Berkstresser. 
Lott C. Newton. Robert J. Leahy. 
Goldsboro Sessions. John Reid, jr. 
Armand Mayville. Merick A. Beach. 
Frederick A. Johnson. Benjamin B. Britt. 
Joseph P. Emms. 
TO BE A CHIEF GUNNER. 
Kenneth G. Clark. S 
TO BE CHIEF CARPENTERS. 
Clifford J. Lishman. 
Chris A. Rodegerdts. 
POSTMASTERS. 
s ALABAMA, 
Joseph Loranz, Jackson. 
Alma Collins, Kennedy. 


CALIFORNIA. 


Frank W. Roach, Calexico. 

Ella Pratt, Fall River Mills. 

William O. Hart, Orange. 

William L. Robbins, Orange Cove. 

Harold G. McCurry, Sacramento. 

William P. Coffman, Burbank. 

Brock Dickie, Dixon. 

Raymond G. Brackett, Geyersville. 

Walter E. White, Dos Palos. 

Carl A. Romer, San Juan Capistrano. 

Alex Chaim, Byron. 

Daniel Dennis, Walnut Grove. 

Lester S. Clark, Albion. 

Gustav A. Thoren, Eldridge. 

Percy S. Peek, Mokelumne Hill. 

Bertha V. Eaton, Florin. i 

Kenneth F. Reynolds, Irvington, 
COLORADO. 

George W. Heflin, De Beque. 

Mary McConnell, Minturn. 


SPECIAL EXAMINER OF DRUGS, MEDICINES, AND CHEMICALS. Juan R. Valdez, San Luis. 


Cecil de J. Harbordt to be special examiner of drugs, medi- 
P cines, and chemicals, collection district No, 11, Philadelphia, Pa. 
MEMBER OF FEDERAL BOARD FOR VOCATIONAL EDUCATION. 
Edward T, Franks to be member of Federal Board for Voca- 
tional Education. 
UNITED STATES MARSHALS. 
James A. White to be United States marshal, eastern district 
of Illinois. 


Robert R. Levy to be United States marshal, northern district 
of Illinois. 


FLORIDA, 
John F. Stunkel, Leesburg. 
Oliver H. P. Faus, Lemon City. 
Goldie B. Helm, Oneco. 

GEORGIA, 
Charles W. McAfee, Blue Ridge. 
Elizabeth L. Ragan, Bronwood. 
Robert H. Ridgeway, Canon. 
Walter R. Cannon, Clayton. 
Alexander Davidson, Cleveland. 
James L. Weaver, Ellijay. 
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Robert L. Williams, Griffin. 

Hugh C. Register, Hahira. 

Columbus W. Fields, Hampton. 

James P. Pirkle, Hoschton. 

Rosa L. Lindsey, Irwinton. 

William N. Casey, Kingsland. 

Jefferson D. Stalvey, Lake Park. 

Venter B. Godwin, Lenox, 

E. Stanley Burnett, Leslie. 

Alice Calhoun, Lumber City. 

Rois A. Martin, Milner. 

Janie Pinkston, Parrott. 

Joe B. Saunders, Ringgold. 

Mary W. Barclay, Rome. 

Henry G. Roberds, Villa Rica. 

Forrest C. Berry, Young Harris. 

Maude S. Erwin, Fair Mount. 

IDAHO, 

George Alley, Bancroft. 

Dalton ©. Rogers, Culdesac. 

Alva A. Lewis, MeCammon. 

Hugh H. Hamilton, New Plymouth. 

Chester A. Cornwell, Rupert. 

Charles B. Mirgon, Cascade. 
ILLINOIS, 


Henry E. Petersen, Ashkum. 

George Howard, Brimfield. 

Arthur L. Burdette, Danvers. 

Chalon T. Land, Enfield. 

William E. Kitch, Niantic. 

William D. Abbaduska, Odell. 

Mary E. Lister, Percy. 

Jefferson Louk, Prairie City. 

Edna G. Mallette, Reynolds. 

Willis J. Huston, Rochelle. 

William F. Koch, Union. 

Charles A. Cline, Clinton. 

Esther V. Wheeler, Ashmore. 

Rosella L. Fletcher, Easton. 

Ewell V. Rigg, Edinburg. 

Maurice E. Murrie, Grayslake. 

Otto A. Unbehauen, Mount Carmel. 

Ralph R. Larkin, Prairie du Rocher. 

Willis M. Hong, Princeville. 
INDIANA, 


Ethel J. Pinney, Lacrosse. 

Charles W. Burkett, Otterbein. 

Forrest Ollar, Chalmers. 

Jesse A. McCluer, Marshall. 
KANSAS, 


Ezra D. Bolinger, Bucklin. 

Ernest Toomey, Neodesha. 

Clara Guyer, Arlington. 

Frederick B. Larkin, Beattie. 

Nathan W. Huston, Columbus. 
KENTUCKY, 

William B. Buford, Nicholasville. 

Otis C. Thomas, Liberty. 

Herbert C. Miller, Pembroke. 

Eli G. Thompson, Providence. 

Lettie P. Thompson, Sadieville. 

William E. Ashby, Shepherdsville. 

John S. Jones, West Point. 
LOUISIANA. 


James H. Leech, Mer Rouge. 
Nestor L. Currault, Westwego: 
John E. Pickett, Fisher. 


MAINE, 


Edmund O. Collins, Bridgewater Center, 


Flavie Fournier, Eagle Lake. 
Archie D. Clark, East Corinth. 
Charles W. Farrington, Mexico. 
Ernest E. Pike, Princeton. 
Joseph B. Lewis, Hampden Highlands. 
Le Forest T. Spear, R rt. 
Marjorie R. Tozier, West Enfield. 
Freeman L. Roberts, Vinal Haven. 
Geneva A. Berry, Brownville Junction. 
Benjamin F. Ham, Unity. 

MARYLAND. 


Howard F. Owens, Betterton. 
Leo F. McGinity, Camp Meade. 


Margaret T. Bowdoin, College Park. 

ati M. gin La Plata. 
wrence M. r, Perryman. 

Calvin S. Duvall, Gaithersburg. 


MASSACHUSETTS, 
Wallace M. Ripley, Wilbraham, 
Elmer G. Pike, Dalton. 
C. Edgar Searing, Stockbridge. 


MICHIGAN, 
Ward Reynolds, Beulah. 
Harry G. Turner, Covert. 
Meta A. Pattersor, Edwardsburg. 


MINNESOTA, 
Frank H. Beyer, Elgin. 
Gilbert J. Brenden, Badger. 
Elmer B. Dahl, Pine River. 
Albert Newstrom, Coliasset. 
Thomas S. Smith, Dilworth. 
Louis E. Olson, Nicollet. 
Nels J, Amble, Peterson. 
Martin O. Sortedahl, Red Lake Falls, 
Arthur H. Rowland, Tracy. 
Jennie M. Payne, Goodridge. 
Olaf M. Groven, Mentor. 
Fred A. Shipman, Chokio. 
James E. Ziska, Silver Lake. 


MISSISSIPPI. 
Henry F. Clarke, Amory. 
MISSOURI, 


Harvey R. Imboden, Arcadia. 
Joe Ritchey, Nelson. 
Edgar H. Intelmann, Cole Camp. 
William F. Crigler, Nevada. 
Gordon E. Guiles, Green Castle. 
Robert W. Wiseman, Maywood. 5 
James H. Turner, Weston. 
MONTANA, 


Mattie C. Donaldson, Froid. 
George W. Edkins, Glacier Park. 
Georgiana C. Wilson, Lehigh. 
Harry L. Coulter, Plains. 
Luther M. Hoham, Saco. 

Roy C. Stageberg, Westby. 
Hazel F. MeKinnon, Bearcreek. 
Malcolm W. Clarke, Browning, 
John R. Farris, Conrad. 
Richard Murray, Klein. 

Roy Ross, Moore. 

Garfield Hankins, Musselshell. 
Robert M. Fry, Park City. 
Harry J. Waters, Rapelje. 

John A. Brown, Ryegate. 

Noble O. Anderson, Savage. 
William A. Francis, Virginia City. 


NEBRASKA, 


Edwin R. Frady, Oakdale. | 

Mary E. Hossack, Sutherland. 

Charles E. Black, Omaha. 

Mary L. Riley, Dawson. 

Vaclav Randam, Verdigre. 
NEVADA, 

Albert R. Cave, Montello. 


NEW HAMPSHIRE, 


Ervin W. Hodsdon, Mountainview, 
Alfred S. Cloues, Warner. 


NEW JERSEY, 


Harry Harsin, Asbury Park, 

Joseph H. McLaughlin, Bradley Beach. 

Alice A. Ayres, Island Heights. 

Annie L. Quint, Metuchen. 

James A. Morrison, New Brunswick, 

Richard J. Rogers, Rumson. 

Patrick F. Kaine, South Plainfield. 
NEW MEXICO. 

Ella T. Roberts, Gibson. 

Nora A. Keithly, Hot Springs. 

William W. Dedman, Hurley. 

Louis J, Gusler, Grenville. 


1921. 


NEW YORK, 
George W. Hulbert, Downsville. 
Sylvester P. Shea, Freeport. 
Marion L. Lewis, Gilboa. 
Ida M, Kohler, Jeffersonville. 
James R. Doyle, Kerhonkson. 
Ivan L. Connor, Natural Bridge. 
Darwin E. Hibbard, North Collins. 
William D. Streeter, Richland. 
Sheldon G. Stratton, Sacket Harbor, 
Norman L. Bedle, Spring Valley, 
Henry W. Osborn, Ulster Park. 
Wilbur C. Eaton, Youngstown. 
Frank E. Wolcott, Franklin. 
Verona M. Simons, Freeville. 
Floyd M. Croop, Leonardsville. 
Owen J. Griffith, Remsen. 
NORTH CAROLINA, 
Noah J. Grimes, Cooleemee. 
Chester A. Hinton, Pomona. 
Herman B. Lassiter, Seaboard. 
NORTH DAKOTA. 
Otto S. Wing, Edmore. 
onio. 
James P. Evans, Bradner. 
Orville R. Wiley. Hartville. 
George W. Burner, Johnstown. 
Stella M. Brogan, Lodi. 
OKLAHOMA. 
Benjamin G. Baker, Chattanooga. 
OREGON. 
Edwin F. Muncey, Halfway. 
Volney E. Lee, North Powder. 
Elizabeth Thompson, Nyssa. 
Jessie Hood, Wallowa. 
Walter ©. Holland, Westport. 
Nellie E. Barhan, Kerry. 
PENNSYLVANIA. 
Wurd C. Bergstresser, Dudley. 
Daniel A. Waters, Dallas. 
Clifford W. McFarland, Rossiter. 
Ralph S. Hood, Beaver Falls. 
John J. Mather, Benton. 
William L. Hendricks, Bolivar. 
Samuel H. Hughes, Camp Hill. 
Thomas G. Wood, Elkland. 
Mary A. Gatchell, George School. 
Cecil E. Adams, Karns City. 
Earl W. Hopkins, Leetsdale. 
Edith M. Phelps, Ludlow. 
Demas L. Post, Marianna. 
Katharyn L. McClellan, Marienville. 
James C. Bovard, Marion Center. 
Jacob R. Snyder, Mount Holly Springs, 
Horace L. Couch, New Brighton. 
Willa Saylor, South Brownsville. - 
Robert E. Gammell, Tremont. 
Karl Mette, Woolrich. 
Russell H. Brown, Yukon. 
Robert M. Smith, Center Hall. 
John J. Nolan, Farrell, 
Patrick J. McLane; Girardyille. 
Willis G. Dell, Mapleton Depot. 
Samuel G. Garnett, Parkesburg. 
Samuel B. Long, Sykesville. 
Harry T. Callen, Tower City. 
Mina Connell, Yatesboro. 
SOUTH CAROLINA. 


Helen L. Cox, Hemingway. 
Alfred de Meurisse, jr., Paris Island. 
SOUTH DAKOTA. 
John L. Donahue, Ethan. 
John F. Kostel, Tabor. 
TEXAS. 
Willie L. Weaver, Cooledge. 
Enoch G. Fletcher, Grand Satine. 
UTAH. 
James C. Hill, Elsinore. 
VERMONT. 
Archie W. Burdick, West Pawlet. 
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VIRGINIA, 


William E. Fraley, Cleveland. 
Walter C. Stout, Cumberland. 
Daniel V. Richmond, Ewing. 
Charles E. Black, Fordwick. 
Bernard R. Powell, Franklin City. 
Leonard G. Perkins, Mineral. 
Thomas C. Coleman, Ridgeway. 
Howard S. Estill, Roda. 

William H. Dunlap, Stanley. 
Leslie M. Gary, Victoria. 
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WASHINGTON. 


I. Wells Littlejolun, Pateros. 
William L, Oliver, Rockford. 
Frank Putnam, Tonasket. 
Herbert K. Rowland, Zillah. 
John J. Kashevnikoy, Cle Blum. 
J. Frank Hall, Edwall. 

Lester S. Overholt, Omak. 
James S. Edwards, Ritzville. 


WEST VIRGINIA. 


Freda W. Mason, Bayard. 
James P. Peck, Mabscott. 
Ulysses S. Jarrett, St. Albans. 
James A. Litde, Waverly 


WISCONSIN, 


George J. Chesak, Athens, 
Illma Dugal, Cadott. 

Asa B. Cronk, Clear Lake. 
John E. Huff, Florence. 
Harry E. Eustice, Livingston. 
Mary G. Helke, Nekoosa. 


Guy M. Boughton, St. Croix Falls. 


REJECTION, 


Executive nomination rejected by 


the Senate November 23 


(legislative day of November 16), 1921. 
PROMOTION IN THE ARMY. 


Robert Gray Veck to be lientenant 


coloncl, Infantry. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, November 23, 1921. 


The House met at 12 o'clock noon, and was called to order 
by the Speaker pro tempore [Mr. WArsu]. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 


the following prayer: 
Almighty God, we thank Thee for 


the greatness of Thy love, 


for the pity of Thy heart, and for the strength of Thy grace; 
therefore we would enter Thy gates with praise and Thy 
courts with thanksgiving and acknowledge Thee to be our God 
and our everlasting Father. The might of Thy hand has up- 
held the walls of the world, and the heavens and the earth 


record the presence of Thy mercy. 


We bless Thy holy name for the stability and the security of 
our “Republic. From our earliest years to our latest breath 
Thou hast led us forth into a large inheritance. For abundant 
harvests and fruits of field and land we praise Thee; for the 
great, broad blessings which have come to all our people we 
thank Thee. Oh, continue to bestow happiness, comfort, and 
good will upon all our citizens. Strengthen the bonds of the 


divinest love in all our homes; 
breathe the messages of gladness 


behold our children and 
and goodness into their 


hearts; comfort the poor who are bowed down with weakness ; 
care for the sick and bring back their sunny hope and make 


everybody glad with the purest joy. 
Lord. Amen. 


Through Jesus Christ our 


The Journal of the proceedings of yesterday was read and 


approved. 


EXTENSION OF REMARKS. 


Mr. QUIN. Mr. Speaker 


The SPEAKER pro tempore. For what purpose does the 


gentleman from Mississippi rise? 


Mr. QUIN. I rise to ask unanimous consent to extend my < 


remarks by inserting in the RECORD 


the very able speech made 


by my colleague [Mr. Tyson, of Alabama] on the 1ith day of 


November, Armistice Day. 


The SPEAKER pro tempore. The gentleman from Mississippi 
asks unanimous consent to extend his remarks by inserting in 
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a pause.] The Chair hears none. 

Mr. DARROW. Mr. Speaker, I ask unanimous consent to 
extend in the Recorp the remarks of my. colleague [Mr. Grrest] 
on the subject of agriculture, 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent to insert a speech made by his 
colleague [Mr. Griest] on the subject of agriculture. Is there 
objection? [After a pause.] The Chair hears none. 


DISCONTINUANCE OF CERTAIN GOVERNMENT PUBLICATIONS. 


Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent to place in the Recorp for the information of 
Members, in large type, the views of the minority on Senate 
joint resolution 132 as amended by the House Printing Com- 
mittee, which is in reference to a continuation of the printing 
of certain public documents. 

The SPEAKER pro tempore. The gentleman from Wash- 
ington asks unanimous consent to print in the Recorp in large 
type the views of the minority on Senate joint resolution 132 
relative to continuing certain Government publications. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. JOHNSON of Washington. Senate joint resolution 132, 
passed by the Senate a few days ago, undertook to give the 
Joint Committee on Printing full authority to handle the situa- 
tion which has arisen in connection with the multitude of Gov- 
ernment magazines and newspapers. The House Committee on 
Printing, which consists of but three members, amended the 
Senate resolution so as to further extend the time. To that 
proposal I dissented and have filed the following (Report No. 
485): 


VIEWS OF THE MINORITY. 


In the opinion of the undersigned, little or nothing, either in 
the way of economy or in the settlement of the publication 
problem, will be accomplished by a further extension of time in 
which unauthorized magazines, periodicals, and other publica- 
tions may be continued to be issued, wholly or in part, at Gov- 
ernment expense. 

Many Congresses have tried to find a method of ending the 
multitude of Government publications which have started as 
official bulletins and developed into magazines or newspapers. 

Congress has continued its effort. Legislation was passed 
which gaye the Joint Committee on Printing certain authority 
but which limited the publication of the bulk of these Govern- 
ment magazines and newspapers “until the close of the next 
regular session of Congress,” which was the second session of 
the Sixty-sixth Congress, which expired June 5, 1920, 

In other words, in the absence of legislation by Congress the 
publications were to cease to exist. Some publications were 
ended through cooperation of the departments and the Joint 
Committee on Printing, but there was no legislation. 

A serious effort to end the irregularity was made by adding 
an antiprinting rider to an appropriation bill, which was vetoed 
by President Wilson on the ground that it interfered with the 
rights of the departments. 

FIRST EXTENSION OF TIME. 


Se an extension of time was secured in section 4 of Public 
act No. 246, Sixty-sixth Congress, approved June 6, 1920, which 
provided that— 

li hich is 
sient journal, ma peri n cation whic now 


by a t or blishment of the ent may, 
ft bead thereof, be contin within the limitation 
at pats ty pond tions or other ———.—— funds, until June 30, 


, when, haye been specifi authorized by C 
to that Pos such journal, magazine, — Fp or similar publica: 
tion shall be discontinued. 


SECOND EXTENSION OF TIME. 


When that date was about to be reached it was once more 
discovered that no action had been taken looking to the regula- 
tion of Government publications and the date was again ex- 
tended by legislation, section 3 of Public act No. 389, Sixty- 
sixth Congress, approved March 4, 1921, as follows: 

blicati hich is 
peine sdened Pe'a department or eatapianiment of the Govetament may, 
in the discretion of the head thereof, be continued, within the limita- 
tion of available appropriations or other Government funds, until 
December 1, 1921, when, it — shall 14 — perai — —— ieee 
e, su gazine, , 
ans Dae shall be dlacomtheced:. 


Why grant another extension? 


In my opinion, to grant by special act of Congress another 
extension until March 1, 1922, is to again invite inaction. It 


will leave the publications once more up in the air. It will call 
for still another extension. 
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the Recorp a speech made by the gentleman from Alabama 
[Mr. Tyson] upon November 11. Is there objection? [After 
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A MILLION A YEAR SAVED. 


Pursuant to the act of March 1, 1919, the Joint Committee on 
Printing undertook a careful investigation of all Government 
periodicals and submitted a report on April 12, 1920. This 
report showed that 266 journals, magazines, and periodicals 
were being published by various branches of the Government, 
at a cost of approximately $2,500,000 per annum, 

As a result, either of the regulations adopted by the com- 
mittee or the acts of the departments themselves, after many 
conferences with the committee, 111 of these publications, cost- 
ing approximately $1,200,000 per annum, were discontinued. 

This left 155 publications, the continuance of which was 
authorized by the committee until the end of the second session 
of the Sixty-sixth Congress. 

Since then, by agreement, 50 or 75 Government newspapers 
or magazines have been discontinued. 

Some of these have switched back to official Government bul- 
letins. Others have let go of the Government “teat” and are 
now being printed privately. Others hang on and insist that 
they are being printed within the law. 

The Joint Committee on Printing has on file applications for 
the continuance of 41 publications. There are 40 more, prob- 
ably, which need attention. The list of Government periodicals 
in existence on February 14, 1921, comprises 86 pages, each page 
the size of a page of this report. 

There were on June 30 last a total of 342 Government print- 
ing plants in the United States and dependencies, with an ap- 
praised value of $1,026,000, not including the Government Print- 
ing Office in Washington. 

There is objection to Senate joint resolution No. 132, for the 
reason that it places power in the Joint Committee on Printing 
which should be left to Congress, but the plan provided for in 
the Senate resolution is, in my opinion, preferable to the pro- 
posal in the substitute that the time be again extended. 

NO WORTHY PUBLICATION WILL LOSE. 


In my opinion no worthy publication will lose by its tem- 
porary suspension, which need not be for more than 30 days. 
On a proper showing it can be resumed by act of Congress, so 
that it will no longer have a doubtful status. Many publica- 
tions which have grown up around statistical tables are unneces- 
sary. The tables and other proper information can be pub- 
lished under section 89 of the act approved January 12, 1895. by 
which departments print 
administrative reports, statistical 898 rules, regulations, in- 
structions, opinions, decisions, official notices and circulars, office rec- 
ords, and such matter as may be required for the exclusive official use 
of the issuing office or service in the transaction of its routine business. 

But bureau chiefs must learn that to issue Government re- 
ports and bulletins is one thing, and to issue magazines and 
newspapers with editorials, book reviews, and illustrations is 
another. 

ENDLESS-CHAIN PROPOSITION, 


For 10 years the printing of Government publications bas run 
wild, At the end of the World War the number of propaganda 
and specialty publications going out at the expense of the Gov- 
ernment amounted to a scandal. The half-Government-half- 
private publications were unfair to the Government. 

Many Government publications pay much attention to the 
promotion and development of the particular bureaus from 
which they come. They boost the bureau, the bureau boosts the 
magazine, and thus a power for dragging down appropriations 
and starting “ official” back-fires against opposition in Congress 
is quickly developed. 

Even now back-fires are raging; started by Government offi- 
cials, the telegrams paid for with Government money—all de- 
signed to keep all of these publications going that they may 
assist in getting more money fronr the Government—“ as if in- 
crease of appetite had grown by what it fed on.” 

A litile iron now and the desire of this Congress and previous 
Congresses to end this troublesome system can be realized. A 
bill giving specific authority to certain publications, and pre- 
scribing their size and how far they shall go as newspapers, 


periodicals, or magazines can be prepared, discussed, and quickly - 


passed. But to decide that for fear that some fayored one shall 
die none shall die means simply to continue the waste. 
ALBERT JOHNSON. 
EXTENSION OF REMARKS. 


Mr. YOUNG. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of the War 
Finance Corporation. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from North Dakota? [After a pause.] The 
Chair hears none. 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed the following resolution, 
in which the concurrence of the House of Representatives was 
requested: 

Senate concurrent resolution 15. 


Resolved by the Senate (the House of Representatives 9 
That the two Houses of Congress shall adjourn on Wednesday, the 23d 
day of November, 1921, and that when they adjourn on said day they 
stand adjourned sine die. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message in writing from the President of the United 
States, by Mr. Latta, one of his secretaries, who also informed 
the House that the President had approved and signed bills 
of the following titles: 

On November 23, 1921: 

H. J. Res. 225. Joint resolution authorizing payment of the 
salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month ; 

H. R. 7051. An act to authorize the Secretary of the Interior 
to execute deeds of reconveyance for certain lands in the city 
of Mount Pleasant, Isabella County, Mich.; and 

H. R. 7294. An act, supplemental to the national prohibition 
act. 

RECESS, 


Mr, CAMPBELL of Kansas. Mr. Speaker, I ask unanimous 
consent that the House stand in recess until 2 o'clock. 

Mr. WEAVER. Will the gentleman withhold that request 
for a moment? 

Mr. CAMPBELL of Kansas. I will. 

Mr. WEAVER. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

EXTENSION OF REMARKS. 


Mr. WEAVER. I ask unanimous consent to extend my re- 
marks in the Recorp, as I wish to insert a speech delivered by 
my colleague, Hon. S. M. BRISSON, before the North Carolina 
Society a few days ago. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent to extend his remarks in the 
Recond by inserting a speech delivered by his colleague [Mr. 
Brinson]. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. RHODES. Mr. Speaker 

The SPEAKER pro tempore. For what purpose dees the 
gentleman frem Missouri rise? 

Mr. RHODES. To prefer a unanimous-consent request. I 
ask unanimous consent to extend my remarks in the RECORD 
by printing an address I delivered at St. Louis September 3 
last, before the International First Aid Mine Rescue Society 
meeting. The address is of a historical and scientific character. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent te extend his remarks in the Recorp 
by inserting therein an address delivered by him last Septem- 
ber before the International First Aid Mine Rescue Society. 
Is there objection? [After a pause.] The Chair hears none. 


RECESS, 


The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent that the House stand in recess until 
2 o'clock this afternoon. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, 
there are two bills of great importance, especially to the agri- 
cultural interests of the country, on which the Senate and House 
Committees on Banking and Currency are unanimous. One of 
them would put a State bank or State banks in agricultural 
States in the same position as national banks with reference to 
the volume of rediscounts by any particular individual borrower 
at a Federal reserve bank. The other is a bill which will per- 
mit an extension until October 31, 1922, of a provision of the 
law which expired on the 31st of October, which would permit 
banks to exceed the limit of loans to an individual where that 
loan was secured by Liberty bonds, and the borrower was the 
original subscriber and holder of those himself, having bought 
them at par before January 1, 1921. Now, those two bills 

Mr. CAMPBELL of Kansas. Let me ask if either of those 
two bills has passed the Senate? 

Mr. WINGO. My recollection is that both of then have. I 
know one of them has, and I was told in committee that both 
have. I have not been able this morning to get hold of both of 
the Senate bills, but I am sure one of them, S. 831, has passed 
the Senate. 

Mr. CAMPBELL of Kansas. Does the gentieman from Ar- 
kansas think it fair to bring up the question of consideration 
of those bills just at this time? 


Mr. WINGO. The gentleman is not fair to me. I have been 
demanding consideration of these bills for three weeks, as the 
Recorp will show. The House Committee on Banking and 
Currency by unanimous vote directed the chairman to get a 
rule and do all things necessary to pass both of these bills, 
and inasmuch as the law expired on October 31 on one of them, 
that bill should have been passed before that date. Nothing 
pal e e e and neglect and incompetency is responsible 
or it. 

Mr. CAMPBELL of Kansas. Now that the gentleman has 
delivered himself of that, against whom does he make the 


Mr. WINGO. Against the responsible leaders of this House, 
the leaders of the Republican Party here, who have charge of 
the legislation in this House. ‘ 

Mr. CAMPBELL of Kansas. Now is he satisfied? 

Mr. WINGO. No. I will say to him that he will not do any 
business to-day without a quorum until he either passes these 
bills or those in authority on the Republican side give assurance 
they will be passed. Now does the gentleman understand? 

Mr. CAMPBELL of Kansas. Oh, yes. 

Mr. STEVENSON. Will the gentleman yield to me for a 
minute? 

Mr. WINGO. Mr. Speaker, I object. 

Mr. GREENE of Vermont. Let him object. We have had 
enough of political grandstanding, and now let us do a little 
public business. 

Mr. WINGO. The gentleman’s remarks are unworthy eof 
him, and he would not use them elsewhere. 

Mr. GREENE of Vermont. That is only a threat. 

Mr. WINGO. No; it is not a threat; but the gentleman’s 
remark displays neither character nor courage. I make the 
point of no querum. 

The SPEAKER pro tempere. The gentleman from Arkansas 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.] Ninety-four gentlemen 
are present, not a quorum, 

Mr. CAMPBELL of Kansas. Mr. Speaker, I move a call of 
the House. 

The motion was agreed to. 

The roll was called, and the following Members failed to 
answer to their names: 


Anderson Fitzgerald Kitchin Reed. W. Va 
Anthony Flood night Riddick 
Bacharach Fordney £ Rodenberg 
Bankhead Freeman Kreider Rogers 
y French egg Rose 

Bell Fuller N. X. Rossdale 
Blakeney Funk Lehlbach Rucker 
Bland, Ind. Gahn wrey Ryan 
Blanton Gallivan Lyon Sabath 
Boies Garrett, Tex. McCormick Scott, Mich. 
Brand Glynn McFadden Sears 
Brinson Goldsborough McSwain Shelton 
Britten ould MacGregor Siegel 
Browne. Wis. Graham, III. Maloney Sisson 
Bulwinkie Graham, Pa. Mann Slem 
Burdick Greene, Mass, Mansfield Smith, Mich, 
Butler Griest Merritt Snyder 
Cannon Harrison Mills Staford 
Cantrill Hays Montague Stiness 
Carter A Herrick Moore, III. Stoll 
Chandler, N. ¥. Hogan Mott Strong, Pa, 
Chandler, Okla. Hooker Murphy Tague 
Christopherson Hukriede Nelsen, J. M. Taylor, Colo, 
Clark, < Humphreys Newton, Minn. Taylor, N. J. 
Classon Husted olan Thompson 
Cockran Ireland Norton Tincher 
Connell Jefferis. Nebr. Oliver Tyson 
Connelly, Pa Jeffers, Ala. Paige Underhill 

‘opley Johnson, Ky. Parker, N. Y. Upshaw 
Davis, Minn. Johnson, Miss. Parks Vare 
Deal Johnson, S. ak. Patterson, N. J. Ward. N. Y. 
Drane Jones, Pa. Perkins Wason 
Drewry Kahn Perlman Wilson 
Dyer Kendall Winslow 
Ellis Kennedy Petersen Wood, Ind. 
Elston Ketcham Rainey, Ala. Wright 
Fenn Kiess Reavis 
Fish Kindred Reed, N. Y. 


The SPEAKER pro tempore. On this cali 282 Members have 
answered to their names—a quorum. 

Mr. LONGWORTH. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER pro tempore. The Doorkeeper will open the 
doors. 

STANDARD MEASURES FOR FRUITS AND VEGETABLES. 


Mr. VESTAL rose. 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Indiana rise? s 

Mr. VESTAL. To call up unfinished business. I move that 
the House resolve itself inte the Committee of the Whole House 
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on the state of the Union for the further consideration of the | Johnson, Ky. McSwain Rainey, Ala. Tague 
bill H. R. 7102 Sonar & Bar 1 pe ted SATION a 
K. 2. 0 „S. 5 n T . 
The SPEAKER pro tempore. The gentleman from Indiana | Jou"?! MANA Reed. N. Y. Ta tior! Le. 
moves that the House resolve itself into the Committee of the K nn Mich. Mansfeld peek, W: Va. Taylor, Tenn. 
Whole House on the state of the Union for the further considera- | Kelley, Mic ae Rovers 1 
tion of the bill H. R. 7102, which the Clerk will report by title. Ketcham Montague Rose Treadway 
The Clerk read as follows: jess * — In Rossdale Tyson in 
A bill (H. R. 7102) to fix standards for hampers, round stave baskets, ehin S neer 
and splint baskets for fruits and vegetables, and for other purposes. ee Nahr II. Boot ten . 
The SPEAKER pro tempore. The question is on the motion —— A Newton, Minn, 8822 4 Voigt 
of the gentleman from Indiana [Mr. VESTAL]. 2 eae Siegel N 
Mr. LONGWORTH. Mr. Speaker, I ask for the yeas and nays. | Layton Oliver Sisson Williamson 
The yeas and nays were ordered. Ein K Paige one Winslow 
The question was taken; and there were—yeas 226, nays 35, | Lehlbac 5 Staford Woes, Ind. 
answered“ present“ 2, not voting 169, as follows: pean Patterson, N. J. 9 Yates’ 
— wrey Perki 0 Youn, 
3 YEAS—226. MeCormick Perlman Strong, Pa. R 
Ackerman A aps 10 . Meraaden Peters Sullivan a 
on en, Calif. I 5 a 
Andrew, Mass. Faust Leatherwood Roach MeLaughlin, Mich Petersen . 
Andrews, Nebr, Favrot Lee, Ga: Robertans So the motion was agreed to. 
Ansorge ess neberger 0 on eine . 
Appleby Fields Linthicom Rodenberg The Clerk announced the following pairs: 
Arentz Focht ondon Rosenbloom Until further notice: 
8 deka Longworth 3 oe Ten Mr. IRELAND with Mr. Kircuin, 
N Sr ace encers, In Mr. Griest with Mr. Tyson z 
Beck French Luhri Sanders, N. Y ee 5 4 
gg : Fulmer ron E Sandlin Mr. Kress with Mr. RIORDAN. 
Rennan 8 Tenn. t ber Aaa ream Mr. Gorman with Mr. BELL. 
zensman MeClintic Scott, Tenn, k K 
Bixler Gernerd McKenzie Shaw Mr. Cannon with Mr. Cocknan. 
Black Gilbert McLaughlin, Nebr.Shreve Mr. Reser with Mr. Foon. 
Boon yi et cone n Pa. Sinclair Mr. FITZGERALD with Mr. Sisson. 
8 S ee 8 y barra Mr. ConNELL with Mr. Wisx. 
Bo Greene, Vt. Ma. 8 b, Idah 3 . peT “ 
Brennan Griffin vi Mapes Smith? an Mr. Butter with Mr. Jounson of Kentucky. 
Bret 11 5 — Snel Mr. PERKINS with Mr. GOLDSBOROUGH. 
LOD ee ardy, Colo. 77 peaks Mr. Syyper with Mr. DRANE 
Brooks, Pa. Hardy, Tex. Michaelson Sproul eres No ew = * x a 
Brown, Tenn. Haugen Michener Steagall Mr. Morr with Mr. Parks of Arkansas, 
Boe x Amey ner è Recas Mr. DUNN with Mr. OLIVER. 
urronsns den an spaugh eenerson Mr. BLAKENEY with Mr. Byrnes of South Carolina. 
Burtness Herse, Mondell Stephens a TEE 
Burton Hickey Montoya Strong. Kans. Mr. VARE with Mr. MCSWAIN. 
areas: Tenn. PR een, Ohio Pag 55 Mr. Wrystow with Mr. HOOKER. 
“ne 98 Swee Mr. GRAHAM of Pennsylvania with Mr. CARTER. 
Sai pane tree ae 9 5 — 190. .. Mr. Tincuer with Mr. SULLIVAN, 
Chalmers Huddleston Morin Thompson Mr. Moore of Illinois with Mr. Taytor of Arkansas, 
9 7 5 N. Y. 857 a 2 rors 1 Mr. LEHLBACH with Mr. Gannzrr of Texas, 
e 53 Nees Ma, Timberlake Ar. Rrrn of New York with Mr. CONNALLY of Texas. 
cuas N. X. 2 sean Sane nt ea Mr. CHANDLER of Oklahoma with Mr. Ten Eyck. 
“louse efferis, Nebr. Connor alle Mr. Huxnroz with Mr. Hawes. 
Cole, Iowa Johnson, Wash. Ogden Vestal : 7 £ 
Cole. Ohio Kearns O'dfield Vinson Mr. LEE of New York with Mr. BLANTON, 
Colton Keller Olpp Volk Mr. PATTERSON of New Jersey with Mr. Lowrey. 
Cooper. Ohio Kelly, Pa. Osborne Volstead Mr. Scorr of Michigan with Mr. SEARS. 
Cooper, Wis. Kendall Overstreet Walters Mr. Rosg with Mr, UPSHAW. 
Coughlin King Padgett Watson r. z Ar. 
Crago en k Parker, N. J. Webster Mr. SHELTON with Mr. RUCKER. 
Cramton rkpatric arris eeler Mr. KENNEDY with Mr. TAGUE. 
Crowthe: Kissel Patterson, Mo. White, Kans : 7 
Gare Cleezka Porter White, Me Mr. Ebxoxps with Mr. DEAL. 
Dale, —— N *. 1 pon 3 Mr. Parce with Mr. GALLIVAN. 
Dallinger ne, La. nge: voodru Mr. TAYLOR of New Jersey with Mr. DREWRY. 
8 ian AFERE r Mr. Treapway with Mr. Crank of Florida. 
Denison het Rammer, ml TEARRE 7 Mr. Krewer with Mr. HUMPHREYS, 
Dickinson ngley aker nrzbdac Mr. Free with Mr. LOGAN. 
Bowen 1 e 177 Mr. ANDERSON with Mr. STOLL. 
Dunbar Larson. Minn. Ransley Mr. Davis of Minnesota with Mr. Branp. 
Echols lawrence Reece Mr. GREENE of Massachusetts with Mr. Brinson. 
s Speman i 9 Mr. Yates with Mr. JoHNson of Mississippi. 
Aswell Culen ncheloe nders, Tex. Mr. Brann of Indiana with Mr. KINDRED. 
Dominick Lanham Smithwick 8 rn 
8 8 MeDuitic Stevenicn Mr. Jounson of South Dakota with Mr, BANKHEAD. 
Bowling Dupré MePherson Sumners, Tex. Mr. Kaun with Mr. Taytor of Colorado. 
Buchanan 88 P: e, Ga. eae a Mr. Fenn with Mr. SARATH. 
aren 88 8 wou = Mr. Foupxey with Mr. MONTAGUE. 
Collins Hudspeth Rhodes Wilson Mr. BACHARACH with Mr. Lyon, 
Crisp Jones, Tex, Rouse Mr. FRoTHINGHAM with Mr. RAINEY of Alabama. 
ANSWERED “PRESENT "—2. Mr. ELuorr with Mr. MANSFIELD, 
Ten Eyck Wingo Mr. Ganx with Mr. BuLWINKLe. 
NOT VOTING—169. Mr. FREEMAN with Mr. CAMPBELL of Pennsylvania. 
Anderson Cannon Eämonds Goldsborough Mr. Hocan with Mr. Jerrers of Alabama. 
Anthony Carter io zorman Mr. KETCHAM. Mr. Speaker, I desire to vote “aye” 
h h Chandler, Okla. Ellis Gould -4 è 
Bechara Christopherson.) FRON Graham, III. The SPEAKER pro tempore. Was the gentleman present 
Beedy Clark, Fla. Evans Graham, Pa. and listening when his name was called? 
Bell Classon = aoar Mass, Mr. KETCHAM. No. 
87 s . 
Bland: Tad. sae? Fitzgerald Hadley The SPEAKER pro tempore. The gentleman does not 
Blanton : onnan Tex. 8 a ahs qualify. 
s Sonne 7 * 
ae A 1 Connolly, Pa. Free Herrick Mr. McLAUGHLIN of Michigan. Mr. Speaker, I desire to 
Brinson Copley Freeman Hoch vote “aye. 
Britten = Davis, Minn F Hogan The SPEAKER pro tempore. Was the gentleman present 
Browne, Wis. 1 ne and listening when his name was called? 
Bulwinkle Dempsey Fu Hukriede 
Burdick D: ane 3 Humphreys Mr. McLAUGHLIN of Michigan. I was in the gallery. 
a 
A Ors —.— Garrett, Tex. Tasted The SPEAKER pro tempore. The gentleman does not 
Campbell, Pa Dyer Glynn Jeffers, Ala. qualify. 
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Mr. CAMPBELL of Pennsylvania. 
vote “ aye.” 

The SPEAKER pro tempore. Was the gentleman present and 
listening when his name was called? 

Mr. CAMPBELL of Pennsylvania. I was not present. 

The SPEAKER pro tempore. The gentleman does not 
qualify. 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. The House resolves itself into 
Committee of the Whole House on the state of the Union for the 
further consideration of the bill H. R. 7102. The gentleman 
from Ohio [Mr. Lonewortu] will please assume the chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 7102) to fix standards for hampers, 
round stave baskets, and splint baskets for fruits and vege- 
tables, and for other purposes, with Mr. LonewortH in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 7102, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (II. R. 7102) to fix standards for hampers, round stave 
baskets, and splint baskets for, fruits and vegetables, and for other 
purposes. 

The CHAIRMAN. The gentleman from Indiana [Mr. VESTAL] 
is recognized. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. What is the status of time? 

The CHAIRMAN. ‘The gentleman from Arkansas has 40 
minutes remaining and the gentleman from Indiana [Mr. 
Vesta] has 5 minutes. 

Mr. WINGO. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Iowa [Mr. RamMseyer}. 

The CHAIRMAN. The gentleman from Iowa is recognized 
for 10 minutes, 

Mr. RAMSEYER. Mr. Chairman and gentlemen of the com- 
mittee, in the time allotted to me I shall not address myself to 
the bill under consideration. I have asked for time in order to 
correct certain misstatements made day before yesterday on the 
floor of this House by gentlemen who spoke in opposition to the 
motion to recommit the tax bill with instructions to coneur in 
Senate amendment 582, increasing the estates tax rates by four 
new brackets. 

For a number of years I have given considerable study to 
estate and inheritance taxes. I think I know what was in- 
volved in the Senate amendment. I am not taking the floor for 
the purpose of finding fault with the attitude of those who differ 
with me on the question of levying higher estate taxes, but 
rather for the purpose of preserving the CONGRESSIONAL RECORD 
as an encyclopedia of accurate information. 

A Memeper. You have some job. 

Mr. WOODRUFF. You had better get more time. 

Mr. RAMSEYER. The gentleman from Ohio [Mr. Lonc- 
worTH] made two statements that I tried to correct at the time, 
but the gentleman’s time being limited, I could not secure the 
floor to correct the statements made by him. Other statements 
which I consider incorrect were made by other gentlemen, but 
they have not yet been printed in the Recorp. I am, therefore, 
directing my attention to the statements of the gentleman from 
Ohio [Mr. Lonewortu}, not because of any desire on my part 
to single him out especially, but because his remarks have been 
printed in the Reconp, while the remarks of the other gentlemen 
have been withheld, and I hope will be corrected before they are 
printed in the RECORD, 

I call your attention to the CONGRESSIONAL Record of Novem- 
ber 21 to the remarks of the gentleman from Ohio [Mr. Lone- 
worTH] on page 8081. You will find this statement: He 
(that is, the gentleman from Texas [Mr. Garner]) wants you 
to vote to double the present inheritance tax.” What are the 
facts? The present Federal estate tax, commonly referred to 
as the “inheritance tax,” begins with a 1 per cent rate on net 
estates over $50,000, and the rates are graduated upward until 
we reach 25 per cent on net estates over $10,000,000. Senate 
amendment No. 582 did not change a single rate up to 510, 
000,000. That amendment simply limited the operation of the 
25 per cent rate on net estates between $10,000,000 and $15,- 
000,000 and then added four new brackets to apply on net 
estates over $15,000,000 as follows: Thirty per cent on net es- 
tates between $15,000,000 and $25,000,000; 35 per cent on net 
estates between $25,000,000 and $50,000,000; 40 per cent on net 
estates between $50,000,000 and $100,000,000; and 50 per cent 
on net estates over $100,000,000. That in no sense doubles the 


Mr. Speaker, I desire to 


present inheritance tax. It doubles the rate only on net estates 
over $100,000,000. So much for that statement of the gentle- 
man from Ohio [Mr. LONGWORTH]. 

Before I proceed to refer to another incorrect statement, 
permit me to divert for an observation in regard to the 50 per 
cent rate on estates over $100,000,000. For all practical pur- 
poses, judging from our past experience, the rate on estates 
over $100,000,000 might as well be 100 per cent or 1 per cent. 
From the date when the present estates tax law was enacted 
in 1916 to this time no net estate amounting to $100,000,000 or 
more has gone through the Treasury Department. Up until 
July 1 of this year the Treasury Department kept no record 
of the number and size of estates. Since the ist of July this 
year that department is keeping such a record. The Treasury 
Department, however, has a record of the 15 largest net estates 
that have gone through that department since the Federal es- 
tates tax law was enacted in 1916. That record shows no net 
estate over $100,000,000; three net estates between $50,000,000 
and $100,000,000 as follows, to wit: Eighty-nine million dol- 
lars, $79,000,000, and $53,000,000; and the remaining 12 of 
these 15 estates were between $30,000,000 and $40,000,000 net. 

Mr. HARDY of Texas. Will the gentleman yield? 

Mr. RAMSEYER. Certainly. 

Mr. HARDY of Texas. Does the percentage that the gen- 
tleman refers to depend upon the amount received by the heir 
or the total amount bequeathed by the deceased? 

Mr. RAMSEYER. It depends upon the total net amount 
left by the deeeased. 

Mr. HARDY of Texas. So that the 50 per cent would be 
taken first and the division made afterwards? 

Mr. RAMSEYER. Certainly, but remember that the 50 per 
cent rate in the Senate amendment only applies to net estates 
over $100,000,000. If our experience in the future shall be like 
that in the past we will have no such estates. Up to date 
there has been no estate amounting to more than $100,000,000 
net. In view of our past experience, to place an inheritance 
tax of 50 per cent on net estates over $100,000,000 is a mere 
farce. If we really want to impose a 50 per cent rate on 
swollen fertunes and realize something therefrom, the 50 per 
cent rate must be made to apply to a sum very much less than 
$100,000,000. Men of large wealth have learned to break up 
or to distribute their estates before they die, and undoubtedly 
in the future there will be even more of that than there has been 
in the past. 

The other statement from the gentleman from Ohio [Mr. 
LonewortH] to which I wish to call your attention is as 
follows: 

There are a number of States which tax inheritances 30 to 35 per 
cent. Se the consequence would be that instead of having a 50 
eent tax you would ve an 85 per cent tax. You would leave but 15 
per cent of the estate after it got in the hands of the devisces, and no 

would advocate the taking of 85 per cent away from 
resol inheriting estates, ~ 

When that statement was challenged by me the gentleman 
from Ohio [Mr. Lonewortu] referred to the State of Arkansas 
and other States, without naming them, where the combined 
Federal and State inheritance taxes would have that effect. 
I hold in my hand Newcomb’s inheritance Tax Charts, compiled 

November, 1920, giving the inheritance tax rates of every 
State in the Union that has an inheritance tax law. In nearly 
every State in the Union where inheritance taxes are imposed 
the rates fixed are dependent on the size of the estate and the 
degree of relationship of the beneficiary to the deceased. 
Usually the tax rates on estates that go to near relatives are 
low while the tax rates on estates that go to collateral heirs 
and strangers are higher. The higher inheritance tax rates im- 
posed by any State on collateral heirs and strangers are those 
imposed by the State of Arkansas. The next highest are those 
imposed by the State of California. Arkansas imposes a maxi- 
mum tax rate of 32 per cent on estates, er on parts of estates 
which go to distant relatives and strangers, and the State of 
California imposes a maximum rate of 30 per cent on the same 
class of beneficiaries. 

Mr. WINGO. Will the gentleman yield? 

Mr. RAMSEYER. Let me first restate that the inheritance- 
tax rates of the States are determined by the size of the estate 
and the degree of relationship that the beneficiary bears to the 
deceased. 

Mr. WINGO. Not only that, but the rate is graduated. The 
32 per cent applies only to a certain excess above a certain 
amount. It starts at 1 per cent and goes on up 2 per cent, 
and so on, and then after you reach a certain high amount, on 
the certain excess that high rate applies. 

Mr. RAMSEYER. In Arkansas on estates going to near 
relatives the rates are graduated from 1 to S per cent. The 8 
per cent is the maximum and applies to estates over $1,000,000, 
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Mr. GARNER. And all these taxes in very nearly all the 
States are collateral taxes, and do not apply to near relatives. 


Mr. RAMSETER. That is true with reference to the high 
rates to which the gentleman from Ohio [Mr. LONGWORTH] 
referred. The 32 per cent maximum rate in Arkansas applies 
only to estates going to beneficiaries distantly related or not 
related at all. Evidently in Arkansas they realize as little 
from this high rate as the Federal Goyernment would realize 
from a 50 per cent rate on estates over $100,000,000. During 
the last fiscal year the total inheritance taxes collected by the 
State of Arkansas were only $85,376.11. Large estates of men 
without any near relatives are very few indeed. Therefore, 
such high rates will rarely, if ever, apply to any estate. As 
Arkansas has been called into this discussion by the gentleman 
from Ohio [Mr. LonawortH] as a horrible example of the 
effect of the Senate amendment, I call your attention to the 
rates in Arkansas. First are the group 1 beneficiaries, in- 
cluding a father, mother, husband, wife, child, brother, sister, 
wife or widow of son, husband of daughter, adopted children 
or mutually acknowledged child. The rates are as follows: 
One per cent between $3,000 and $5,000, 2 per cent between 
$5,000 and $10,000, 3 per cent between $10,000 and $30,000, 
4 per cent between $30,000 and $50,000, 5 per cent between 
$50,000 and $100,000, 6 per cent between $100,000 and $500,000, 
7 per cent between $500,000 and $1,000,000, and 8 per cent on 
all over $1,000,000. Beneficiaries in group 2 under the Ar- 
kansas law are any other person or corporation. The rates 
in this group are as follows: Four per cent between $500 and 
$5,000, 8 per cent between $5,000 and $10,000, 12 per cent be- 
tween $10,000 and 530,000, 16 per cent between $30,000 and 
$50,000, 20 per cent between $50,000 and $100,000, 24 per cent 
between $100,000 and $500,000, 28 per cent between $500,000 
and $1,000,000, and 32 per cent on all over $1,000,000. 

The highest maximum rate imposed by any State on near 
relatives is by California, where the tax rates are from 1 per 
cent over the exemption to $25,000 to 15 per cent on estates 
over $1,000,000. The maximum rates in other States on estates 
going to near relatives either by inheritance or by bequest are 
much lower, ranging from 2 to 4 per cent in most States, 7 per 
cent in Illinois, 6 per cent in Massachusetts, 4 per cent in New 
York, 10 per cent in Oregon, 2 per cent in Pennsylvania, and 
total exemption in Texas. 

Now, is there any foundation for the statement of the gen- 
tleman from Ohio [Mr. LonawortH] that * you would leave but 
15 per cent of the estate after it got in the hands of the de- 
visees”? Under existing Federal law the net estate of 
$1,000,000 pays a tax of $51,500, or a little more than 5 per 
cent. An estate of $10,000,000 pays $1,681,500, or about 16 per 
cent. An estate of $50,000,000 under the Senate amendment 
would have paid $14,681,500, or a little more than 29 per cent. 
Although there is no use for practical purposes to figure es- 
tates over $50,000,000, because they are very rare, I will never- 
theless give you the Federal tax on a net estate of $100,000,000, 
which would be $34,681,500 with the Senate amendment, or a 
little less than 35 per cent. 

Members of Congress making appropriations are accustomed 
to deal with sums amounting to hundreds of millions and bil- 
lions of dollars. It ought not to be necessary to call your at- 
tention to the fact that an estate of $1,000,000 is a large estate, 
that estates of $10,000,000 are unusually large, and estates of 
over $50,000,000 are very, very rare. I am dealing with large 
estates only to demonstrate that the statements of the gentle- 
man from Ohio [Mr. LoncwortH] are utterly impossible. 


Take the extreme case of the State of Arkansas, referred to 


by the gentleman from Ohio [Mr. LonewortH], and the inherit- 
ance tax rates which apply only to distant relatives and 
strangers, the combined Federal and State inheritance taxes in 
Arkansas on a net estate of $1,000,000 would be but $303,700, 
leaving more than 69 per cent of the estate for the devisees or 
heirs. On an estate of $10,000,000 in the State of Arkansas the 
combined taxes wonld be $4,813,700, leaving nearly 52 per cent 
of the estate for the devisees or heirs. A net estate of $50,- 
000,000 in Arkansas would pay combined taxes with the Senate 
amendment of $30,613,700, leaving nearly 40 per cent of the 
estate for the heirs or devisees, and on a net estate of $100,- 
000,000 the combined taxes would be $66,613,700, leaving about 
33 per cent of the estate for the devisees or heirs. 

The CONGRESSIONAL Recorp ought to be an encyclopedia of 
accurate information. That it is not is very regrettable, in- 
deed. Especially should gentlemen haying charge of a bill 
weigh carefully every statement that they insert in the RECORD, 
I donbt very much the existence of estates where the combined 
Federal and State inheritance taxes, even with the Senate 
amendment, which was defeated by the House, would take as 


much as 50 per cent of such estate. I am sure such estates do 
not exist in Arkansas, and I do not believe that they exist in 
any State when the time for administration is reached. 

In order to get down to something practical and tangible 
and to bring this controversy to a head, I challenge the gentle- 
man from Ohio, or any other gentleman, to cite a single estate 
that has been administered on since 1916, or any single fortune 
in existence where the Federal estates tax rates, with Senate 
amendment 582, combined with the State inheritance tax rates 
of the State or States in which such estate or fortune is located, 
would leave less than 50 per cent of such net estate or fortune 
for distribution among the heirs or devisees. 

Mr, VESTAL. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker pro tem- 
pore having resumed the chair, Mr. Longworts, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee having had under consideration 
the bill (H. R. 7102) to fix standards for hampers, round stave 
baskets, and splint baskets for fruits and vegetables, and for 
other purposes, had come to no resolution thereon, 

GENERAL DEBATE, 

Mr. MONDELL. Mr. Speaker, J ask unanimous consent that 
we may have one hour of general debate, one-half to be con- 
trolled by myself and one-half by the gentleman from Tennessee 
[Mr, GARRETT]. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that there may be one hour of gen- 
eral debate, one-half to be controlled by himself and one-half 
by the gentleman from Tennessee [Mr. Ganrerr]. Is there 
objection? 

There was no objection. 

The SPEAKER pro tempore. 
is recognized for 30 minutes. 

Mr. MONDELL. Mr. Speaker, when the House adjourns 
to-day, a little more than seven months shall have elapsed 
since our meeting on April 11. As the Congress stood in recess 
from the 24th of August to the 21st of September, and the 
House did not meet for the transaction of business until the 3d 
day of October, the actual session of the House has been 
practically six months. During that period 136 bills and reso- 
lutions have been considered by both Houses, and have become 
laws, in addition to which 135 bills and resolutions have passed 
the House and are now before the Senate. This is a total of 
271 bills and resolutions considered by the House, or almost 
2 per day. 

When the gayel falls to-day on the final adjournment of the 
first session of the Sixty-seventh Congress the House of Repre- 
sentatives shall have considered and passed upon all of the 
measures for the consideration of which the Congress was con- 
vened in extraordinary session. In addition to this, all of the 
measures of primary importance that have been brought to our 
attention or considered to a conclusion by eur committees have 
been considered and disposed of by the House except the bill for 
the reclassification of Federal employees, which is unfinished 
business to be disposed of early in the December session: the 
matter of congressional apportionment which, twice considered, 
has not been finally disposed of by the House; and the so- 
ealled antilynching bill, which is on the calendar and scheduled 
for-early consideration in December, 

Judged either by the volume of the business transacted or 
the highly important character of the questions and problems 
considered and passed upon, this six months’ session, so far 
at least as the House of Representatives is concerned, may be 
properly classed as one of the most diligent and important ses- 
sions in the history of the American Congress. [Applause.] 
In no Congress in our history has better progress been made in 
the consideration of the important questions of taxation and 
reyenue. In no Congress has the Honse of Representatives in 
the same period of time considered and passed so much legisla- 
tion of commanding importance. [Applause] 

WORK OF THE SPECIAL SESSION, 


The President convened the Congress in extraordinary ses- 
sion primarily for the purpose of the enactment of legislation 
revising the tariff and the tax laws, and this has been the most 
important work of the session. The tax revision, a most diffi- 
cult and trying work, has been completed, and the American 
people will find a real and substantial cause for thanksgiving 
in the fact that they are relieved for the present calendar year 
of Federal tax burdens in the sum of $70,000,000—a relief, all 
of which is lifted from the shoulders of heads of families of 
modest and moderate means and income. There onght to be 


The gentleman from Wyoming 
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and will be additional enjoyment of the Thanksgiving holiday 
by reason of the fact that under the new tax law, and beginning 
January 1, there will be a further lifting of the Federal tax 
burden in a sum estimated at $835,000,000 for the calendar year. 
[Applause.] s 
BURDEN LIFTED EQUITABLY. 

This lifting is distributed equitably among the people of the 
country. The Federal tax gatherer will no longer collect 
taxes on ice-cream cones, soda water, pills and lotions, or parcel 
post, nor exact tribute on transportation or on the purchase of 
wearing apparel. The man of moderate means, and particu- 
larly such a man with a family, has his income tax burdens 
appreciably lightened, while those classes of taxation which are 
most successfully passed on to the consuming public or which 
most hamper and retard business transactions and discourage 
or prevent the growth and development of productive enter- 
prise, like the excess-profits tax and the higher brackets of the 
surtax, are either repealed or reduced. 


REASON FOR THANKSGIVING, 


The Thanksgiving dinner, whether plain or elaborate, will be 
more palatable, in view of the fact that this tax bill when in 
full operation will relieve the American people of almost a 
billion of the tax burdens they now bear, and this relief, it 
should be remembered, is a relief to all of the people, for who- 
ever may primarily pay the tax, eventually it is borne by all 
consumers. 7 

There has been considerable impatience and criticism voiced 
in the country because the tax revision bill has not been sooner 
placed upon the statute books. This impatience, this criticism 
is quite natural and to be expected. Tax burdens of the war 
were heavy and many of them of the most exasperating and 
inequitable character. It was natural that people should 
clamor for early relief. This criticism could not and did not 
take into consideration the very difficult, trying, and compli- 
cated character and infinite variety of the questions and prob- 
lems presented in the revision of a law so voluminous and com- 
plex as the war revenue act. The fact is that with the signing 
of this bill its consideration will have covered less time than the 
consideration of any general revision of tax legislation in 
many years. 


THER FORDNEY TARIFF. 


The House passed the Fordney tariff bill, providing a general 
revision of tariff schedules, on July 21, and the measure is now 
before the Senate committee, and we entertain the hope and 
have the assurance- that this legislation, so essential to the 
establishment of a sound and dependable basis and foundation 
for trade and industry, will be reported to the Senate and con- 
sidered at a reasonably early date in the regular session, which 
begins December 5. There is always ground for honest differ- 
ence of opinion with regard to the details of schedules even 
among those who believe in the principle and policy of pro- 
tection, and no tariff ever has been or ever will be in all of 
its details and in all of its thousands of items and provisions 
ideally perfect or wholly and completely satisfactory. 

Mr. GARNER. Will the gentleman yield? 

Mr. MONDELL, I prefer not to yield just now. 

Notwithstanding the inevitable difference of opinion with re- 
gard to provisions and schedules of a tariff bill, the fact remains 
that the tariff bill as passed by the House met less criticism, not 
only from the standpoint of those who believe in the principle 
of protection but from others who endeavor to analyze a tariff 
measure fronr the viewpoint of its effect on the business, in- 
dustry, and production of the country, than any like measure 
that has passed the House in many years. There are sharp 
differences of opinion with regard to some of the more im- 
portant features of the bill, like the new provision for American 
values. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. LONGWORTH. In regard to the American valuation, I 
do not know whether Members are aware of it, but Great 
Britain has within the last month passed a tariff bill providing 
for home valuation, which is the same proposition that we 
have. 

Mr. MONDELL. 
tion. 

All these matters will be considered by the Senate and in 
conference, and we may confidently expect a measure the very 
best that can be enacted at this time of varying costs and 
unsettled currencies. 

THE MORE IMPORTANT MEASURES THAT HAVE BECOME LAWS, 


I shall hope in the time allotted to me to refer in some little 
detail to the more important bills that have become laws in 


I thank the gentleman for that informa- 


this session. Lest I shall omit some of them in my discussion 
I shall refer to them first only by title. They are as follows: 


The revenue act of 1921. 


Tue budget act. 


The emergency resolution, 

The peace resolution. 

The Veterans’ Bureau act. 

The immigration restriction act. 

The Volstead Antibeer Act, 

The $25,000,000 farm loan act. 

1922 Naval appropriation act. 

1922 Army appropriation act. 

The grain futures act. i 

The packers’ act. 

The war finance agricultural loan act. 

The Federal highway act. 

The maternity act. 

Act for the apportionment of waters of the Colorado River. 

Legislation and appropriation for the Shipping Board. 

The e Export Act. 

The cable control act. 

The Indian Bureau act. : 

Mr. Speaker, we will now discuss briefly, if the time allows, 
though not in the order in which I have named them, these 
more important laws. 

THE ANTIBEER ACT. 

The so-called Volstead antibeer bill became necessary us a 
result of an eleventh-hour decision by Attorney General Palmer 
the day before the close of the Wilson administration. While 
there has been much sharp difference of opinion with regard 
to the provisions of the measure, it is believed that the bill is a 
fair compromise, maintaining the national faith in the enforce- 
ment of the prohibition act, while guarding against the possi- 
bilities of abuses of power and authority. 

THE BUDGET ACT, 


The bill providing for a budget system brought to a realiza- 
tion the hopes of those who have been laboring for a generation 
or more for a more businesslike, scientific, economy-urging- 
system of estimates, appropriations, and expenditures. We 
have already experienced great benefits through the establish- 
ment of a budget system in the checks which have come 
through that system upon the expenditures of the executive de- 
partments. The influence and agencies of the budget system, 
under the direction of the President as the head of that sys- 
tem, brought the decisions relative to economy in expenditure 
which made possible the lifting of so large a portion of the 
Federal taxes in the tax reduction bill. The budget law has 
already justified the highest expectations of its friends and 
framers, and there is every reason to believe that it will prove 
to be what has been claimed for it—the greatest reform in 
governmental procedure in half a century. 

The energetic and spendid administration of this act 
by Gen. Dawes, with the full support of the President, loyally 
given, and extended at all times at every point, has led to a re- 
duction of the expenditures of the Government in terms of 
tens if not hundreds of millions of dollars. [Applause.] 
Neyer in American history has a law been placed on the statute 
books that took so long and so helpful a step toward the estab- 
lishment of proper business conditions in the affairs of the Gov- 
ernment and toward the establishment of true, proper economy. 
[Applause.} 

THE PRACE RESOLUTION. 

The peace resolution declared the end of a state of war, the 
existence of which was proclaimed by the war declaration. It 
placed us in a position of official peace with Germany and 
Austria, and paved the way for the negotiations since entered 
into for the reestablishment of normal peace relations with our 
late enemies, 

VETERANS’ BUREAU ACT, 

The so-called Sweet bill, establishing a Veterans’ Bureau and 
consolidating all of the agencies charged with care and responsi- 
bility on behalf of the ex-service men, is the fulfillment of a 
national obligation to provide an organize tion which, so far as 
it is possible to do so, will cure the delays which have been 
complained of in meeting our obligations to our national de- 
fenders. Under this bureau it is hoped that there will be little 
cause for complaint, and that the appropriations of Congress, 
which will total approximately one-half billion dollars for this 
fiscal year, may be utilized to the best possible advantage for 
the benefit of the soldiers of the late World War. {Applause.] 

THE PARM PRODUCTS WAR FINANCE ACT. 

The bill amending the War Finance Corporation act, to pro- 
vide relief for producers of and dealers in agricultural products, 
is expected to afford a very large measure of relief in its pro- 
visions, under which the War Finance Corporation may issue 
and utilize its securities in a sum not to exceed a billion 
dollars to aid in the carrying and exportation of agricultural 
products and in providing credit for agricultural purposes, in- 
cluding the breeding, raising, fattening, and marketing of live 
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stock. The measure will, it is believed, have a most beneficial 
effect in providing markets for our surplus of agricultural prod- 
ucts and in relieving the strain on agricultural credits during 
the period necessary for the development and preparation of 
these products for the market, 

We inherited from the warsa condition which might easily 
have brought industrial disaster and bankruptcy to the coun- 
try. The passage of this act and other legislation of this ses- 
sion has enabled the cotton grower and the corn grower, the 
wheat grower, and the cattle grower, from Texas to Montana, 
and agriculturists in all parts of the country, laboring under 
the heavy load of a tremendously depressed market and prices 
far below the cost of production, to weather the storm. They 
have afforded the farmer protection from disaster and thus in- 
sured a continued supply of the essential products of agricul- 
ture for the American people. 

THE FEDERAL HIGHWAY ACT. 

The Federal highway act, which became a law November 9 
as an amendment to the Federal aid act, carried out the Presi- 
dent’s recommendations with regard to needed and essential 
changes in the Federal road aid act, particularly with a view 
to centralizing authority in the States and insuring the upkeep 
of Federal aid roads, The act made an appropriation of 
$75,000,000 for Federal aid in road building for the fiscal 
year ending June 30, 1922, and of $5,000,000 for forest roads 
and trails for the same fiscal year, and $10,000,000 for the same 
purposes for the fiscal year ending June 30, 1923. This is a 
measure of the highest importance. It provides much needed 
amendments to the Federal road aid act, insures the continuance 
of Federal aid and participation in road building throughout 
the country, will insure the continuation of this highly impor- 
tant work, and will aid in giving employment to many thousands 
of persons. 

MATERNLTY AND INFANCY ACT. 

The Republican platform declared “the supreme duty of the 
Nation is the conservation of human resources through un en- 
lightened measure of social and industrial justice.” The Presi- 
dent, having in mind this party declaration of national duty, in 
his message to Congress at the beginning of the session, said: 

I assume that the maternity bill, aire: strongly approved, will be 
enacted promptly, thus adding to our manifestation of human interest. 

There has been considerable difference of opinion with regard 
to this measure, in the Congress and in the country, both as to 
the policy it invoked and with regard to its provisions. The 
newly enfranchised women voters, so far as their views were 
expressed, were almost unanimously favorable to the measure. 
It appealed to the conscience and sympathy of all as a measure 
asserting national leadership for the purpose of stimulating 
the States and communities in the tremendously important 
work of the protection of maternity and infancy. The bill pro- 
vides for cooperation between the National Government and the 
several States and authorizes an appropriation of approximately 
$1,500,000 for the current fiscal year, which may be increased 
in the sum of $1,000,000 a year for five years. 

The measure as reported by the committee and passed by the 
House differed quite materially from the bill as it passed the 
Senate, and the bill as thus amended was promptly adopted 
by the Senate, The enuctment of this measure is not only 
creditable to the Congress as “adding to our manifestation of 
human interest,’ as stated by the President in his message, but 
as a prompt fulfillment of our platform pledges. Both parties 
in the last campaign made promises to the new voters, the 
better half of mankind newly invited into participation in 
Government. Those promises have been kept at least par- 
tially, and so far as they were definitely made in platforms 
and in presidential statements by the passage of this act 
under which we encourage the States and cooperate with them 
in the highly important splendid and humanitarian work of 
the protection of maternity and infancy. [Applause.] 

EMERGENCY TARIFF. 

The emergency tariff on agricultural products is a measure, 
the enactment of which, checked, to a certain extent at least, the 
threatened flooding of our markets ata time when the reaction 
from high war prices had brought many of the agricultural 
products of the country to a price far below the cost of produc- 
tion. Conditions which no legislation could change or modify 
have continued their depressing effect on many staple agricul- 
tural products, and yet the emergency tariff, promptly passed 
and recently extended, has undoubtedly so steadied the markets 
as to prevent wide fluctuations and further low levels of prices 
which, while infinitely harmful to the producer, would have 
brought but little, if any, benefit to the ultimate consumer. The 
recent extension of this act will carry its benefits to the time 
when permanent provision may be made in the enactment of 
the Fordney tariff bill. 


IMMIGRATION RESTRICTION ACT. 

The immigration restriction act provides in a practical and 
workable way for the staying of the great volume of the tide of 
immigration threatened as an after effect of the war. While 
America regrets even partially to close her gates against those 
who in good faith and with good intentions seek our shores, 
this measure was necessary äs a means of preventing a flood 
tide of immigration, not all of a desirable character, and be- 
yound our capacity to speedily assimilate. 

The doors of free America have always swung open for the 
oppressed of all lands, for those seeking to better their condi- 
tions, and we desire to keep them open, provided, however, that 
we shall not allow this flood to come more rapidly than we can 
assimilate the newcomers to the ideas and ideals of true 
Americanism, the principles of liberty under law; and so for the 
time being we have restricted the coming immigrants, welcom- 
ing as many as we believe to be safe for America, and we stand 
ready again to widen the door when conditions have arrived 
under which we may be able thoroughly to Americanize a 
larger number of the well-intentioned people who may seek a 
home and haven here. 

THE PACKERS’ ACT. 

The so-called packers’ bill, to regulate interstate and foreign 
commerce in live-stock and dairy products, poultry, and eggs, 
is a wise, sound, and sensible measure, bringing to a close a 
long-drawn-out controversy relative to legislation affecting the 
meat-packing and allied and associated industries and activi- 
ties which, while avoiding the radical and dangerous experi- 
ments which had been urged, does place in the hands of the Sec- 
retary of Agriculture authority to regulate these industries in 
the publie interest. 

ANTIGAMBLING IN GRAIN FUTURES ACT. 

The bill preventing gambling in grain futures, while ~permit- 
ting those dealings in grain which are believed to be legitimate 
and useful, if not essential, to the maintenance of proper mar- 
ket conditions, condemns and penalizes those operations which 
are purely speculative and harmful in their nature. 

KAVAL APPROPRIATION ACT. 

The Naval appropriation bill, bequeathed to this special ses- 
sion from a former Congress, became a law with a reduction 
and saving of $86,000,000 below the sum carried by the same 
bill in the closing days of the last Congress: 

ARMY APPROPRIATION ACT. 

The Army appropriation bill, which also came over to us from 
the former Congress, as it became a law reduced the Army to 
150,000 men and the appropriation $15,000,000 below what the 
bill carried when pocket vetoed by President Wilson, because he 
then considered it too low. 

FUNDS FOR FARM LOAN BOARD. 

The bill making provision fer an additional Treasury deposit 
of $25,000,000 for the Farm Loan Board makes available for that 
important farm-loan agency a total working capital of $50,- 
000,000, and places the Farm Loan Board and banks for the first 
time since their organization in position to function continuously 
in the making of loans to the farmers of the Nation. 

FACILITATING EXPORTS. 


The amendment to the Edge bill, providing for the promotion 
of export trade by facilitating the organization of corporations, 
was intended to and has very greatly aided, assisted, and 
facilitated the organization and the operation of those useful 
agencies. 

TELEPHONE ACT. 

The bill providing for a much-needed consolidation of indc- 
pendent telephone companies rendered possible the reorganiza- 
tion whereby the losses through unwise duplication have been 
eliminated or greatly reduced, under which more satisfactory 
systems and more favorable rates should be secured. 

CABLE ACT. 

The bill under which the President is authorized to provide 
for the orderly and controlled ‘landing of submarine cables 
remedied a situation which had greatly embarrassed the former 
administration and established a policy under which proper 
national control of these important agencies of communication 


is established. 
SHIPPING BOARD APPROPRIATION, 

The bill appropriating $48,000,000 for the Shipping Board is 
an unpleasant reminder not only of the enormous expenditures 
of over $3,500,000,000 in the building up of - merchant 
marine during the war; the almost unbelievable waste and 
extravagance which characterized that expenditure and de- 
yelopment, but of the utterly indefensible methods that have 
been pursued in the handling of the fleet since its construction. 
Congress was called upon either to make a further contribution 
to this stupendous enterprise or to see the entire project ship- 
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wrecked in bankruptcy. The failure to appropriate to keep the 
enterprise going during the period ef rehabilitation would have 
simply deferred the day of expenditure, added enormously to 


the ultimate outlay, and threatened the entire project. It is 
believed that under the new management order may be brought 
out of chaos and a reasonably satisfactory condition finally es- 
tablished. 

INDIAN BUREAU ACT. 

The act broadening the organic law of the Indian Bureau in a 
manner to make in order the ordinary and usual items on the 
Indian appropriation bill is an important measure made neces- 
sary by the adoption of the budget system and the modification 
of the rules of the House in connection therewith. The passage 
o this bill calls attention to the highly important reform which 
came as an incident of the adoption of the budget under which 
Senate amendments, which were offered in the House, would 
be subject to a point of order, can not be accepted by House 
conferees but must be presented to the House and receive an 
affirmative vote before being accepted. This is a highly impor- 
tant reform, largely curing the evil of legislative riders and ap- 
propriations not specifically authorized by law. 

COLORADO RIVER BILL. 

The bill providing for an agreement among the Western 
States for the disposition and apportionment of the waters of 
the Colorado River is an important measure, marking a new 
and beneficial policy in the settlement of the vexed questions 
arising out of the use of the waters of interstate streams for 
the purpose of irrigation. The famous Kansas-Colorado case 
is the most important of the suits that have been before the 
courts testing the question of the relative rights of the various 
States in the arid region where irrigation is practiced, to the 
waters of an interstate stream. It is much better, where it is 
possible, to have an adjustment and settlement of these ques- 
tions in advance of the appropriation and use of the waters 
than to wait until rival claims have been established, and then 
settle the vexed questions, frequently at great loss to those who 
have expended money in irrigation enterprises. 

ACT PROVIDING FOR COMPLETION OF ALASKAN RAILWAY. 

This Congress was called upon to determine the question as 
to whether, having made large expenditures in the building of 
the Alaskan Railway, we should continue that work to com- 
pletion. The final estimate of the former administration that 
the road could be completed for approximately $52,000,000 was 
found entirely inadequate, and it became necessary either to 
authorize the appropriation at the proper time of the sum neces- 
sary to complete the road or leave it in an incomplete and un- 
satisfactory tondition and of little use or benefit. 

After careful consideration the House authorized an appro- 
priation of $4,000,000 for the completion of the road. The ex- 
penditure of this sum will undoubtedly be extended over several 
years, as the Appropriations Committee will only make appro- 
priations in the sums that seem necessary to carry on the work 
in a most economical way. With the completion of this line it 
is hoped that the development of Alaska, at least that section 
which has been tapped by the road, will be greatly aided and 
will continue steadily. 

AMENDMENT OF WAR MINERSLS RELIEF ACT. 

The act for the relief of those who had responded to the call 
of the Government departments for the production of war 
minerals and who were subject to losses by the sudden termina- 
tion of the war was so narrowly construed by the commission 
authorized to adjudicate claims under it that it became neces- 
sary to broaden somewhat the provisions of the act, or, rather, 
to enact in more definite language what was the intention of 
Congress in the first instance. The passage of this act will 
relieve many worthy claimants of small means who responded 
patriotically to the request of the Government for the produc- 
tion of war minerals. 

In addition to the bills I have mentioned, the following bills 
have become laws, in addition to private, pension, and bridge 
bills, which I shall not take the time to enumerate: 

H. R. 6573. Reclassifying and readjusting compensation of 
employees in Postal Service. 

II. R. 6300. Deficiency appropriation bill, first for 1921. 

H. R. 3707. Appropriation for expenses incident to first ses- 
sion Sixty-seventh Congress. 

H. R. 5756. Limiting indebtedness of government of Philip- 
pine Islands. 

H. R. 4586. Providing punishment for handling personal prop- 
erty on contract of sale with intent to defraud. > 

S. 594. Relief to ex-service men for defeated rights of entry 
on North Platte irrigation project. 

S. 1019. Providing transportation for destitute discharged 
soldiers and sailors in Europe. 


S. J. Res. 30. Authorizing President to appoint member of 
Committee on Reorganization. 

S. 1881. Defining act creating Hawaiian homes commission. 

H. R. 2499. Providing for acquisition by United States of fish- 
ing rights in Pearl Harbor, Hawaii. 

H. J. Res. 148. Relief of Colorado flood sufferers, 

H. R. 2428. Granting lands to Converse County, Wyo., for 
park purposes. 

H. J. Res. 52. Authorizing Secretary of Interior to furnish 
water to entrymen in arrears on public lands, 

H. R. $107. Extending for six months from August 24 the act 
controlling importations of dyes and chemicals. 

II. R. 8298. Amending Revised Statutes relating to criminal 
cases. 

H. J. Res. 153. Permitting admission of certain aliens who 
sailed from foreign ports on or before June 8, 1921. 

H. J. Res. 138. Repealing portion of act providing for sale of 
Camp Eustis. s 
H. R. 1475. Providing lands for biological station in State of 

Washington. 

H. R. 4813 Changing period for doing annual assessment 
work on mining claims to fiscal year. 

H. R. 5621. Disposing of certain public lands in Fort Madison 
and Bellevue, Iowa. 

H. R. 7255. Providing for congressional medal of honor and 
distinguished service cross to be awarded unknown American 
soldier buried in Arlington Cemetery. 

H. R. 5223. Exempting from cancellation certain desert-land 
entries in California. Š 

H. R. 5622. Appraisal and- sale of Vashon Island Military 
Reservation. 

H. R. 2422. Relief of settlers and entrymen on Baca Float 
No. 3, Arizona. 

H. R. 2466. Making Fort Worth, Tex., port of entry. 

H. R. 2421. Granting lands to Phoenix, Ariz. for municipal 


purposes. 

II. J. Res. 82. Ratifying establishment of boundary line be- 
tween the States of Pennsylvania and Delaware. 

H. R. 2185. Cancellation stamp, pageant of progress exposi- 
tion, for use in Chicago post office. 

H. R. 3018. Authorizing dike across Mud Slough on Isthmus 
Inlet, Oreg. 

II. J. Res. 31. Directing the Treasury to allow credit to the 
disbursing clerk of the Bureau of War Risk. 

H. J. Res. 173. Ratifying and confirming naval appropriations 
as of July 21, 1921. 

S. 530. Bill to quiet title to certain lands in the city of 
Walters, Okla. 

S. J. Res. 20. Making immediately available appropriation for 
diversion dam on the Crow Indian Reservation, Mont. 

S. J. Res. 34. Authorizing President to appoint commission to 
attend first centennial of the Republic of Peru. 

S. J. Res. 72. Extending relief to States in cotton belt through 
efforts to eradicate the pink bollworm. 

S. J. Res. 122. For the bestowing of the congressional medal 
of honor upon an unknown and unidentified Italian soldier, to 
be buried in the national monument to Victor Emanuel II, in 
Rome, Italy. 

S. J. Res. 123. Providing for expenditure not to exceed $50,000 
in connection with the burial of an unknown soldier at Ar- 
lington. z 

S. J. Res. 115. To authorize the loan to the Grand Army of 
the Republic of tents and cots to be used at their grand en- 
campment at Indianapolis, Ind. 

S. J. Res. 117. To authorize the loan of tents and cots for the 
use of the United Confederate Veterans at their encampment 
at Chattanooga, Tenn. 

H. R. 7578. For a special Visit the Dunes” canceling stamp 
by the post office at Michigan City, Ind. 

H. R. 8365. For a special “Public Health Exposition” can- 
celing stamp for the post office at Cincinnati, Ohio, 

S. 2359. For a special “Aero Congress” canceling stamp to 
be used by the post office at Omaha, Nebr. 

S. 2504. For the readmission of certain midshipmen to the 
United States Naval Academy. 

S. 71. For the consolidation of the offices of register and re- 
ceiver of land offices in certain cases. 

BILLS PASSED DY THE HOUSE. 
FORDNEY TARIFF BILL, 

I have already referred to the tariff bill which has passed 
the House and is now before the Senate. Hearings have been 
held by the Senate committee on many of the schedules, and it 
is hoped the bill will be considered by and pass the Senate at 
a reasonably early period in the December session, It is highly 
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important that this general revision become a law at an early 
date. It is true, as has been suggested, that these are difficult 
times in which to enact a permanent tariff law. Entirely accu- 
rate estimates of foreign costs are impossible. Fluctuating 
currencies of a number of the great industrial nations of the 
world present most serious difficulties in connection with tariff 
adjustment, and yet notwithstanding these conditions it is 
highly important—it is, in fact, essential to the restoration and 
preservation of sound business conditions in America—that our 
manufacturers and producers and their employees shall know 
definitely what the tariff schedules are to be for the immediate 
future at least, and that these schedules shall give the benefit 
of the doubt to the employer of American labor rather than to 
the foreigner or the importer. ! 
THE RAILROAD BILL, 

The bill for the amendment of the transportation act of 1920 
to enable the War Finance Corporation to handle the securities 
placed in the hands of the Government by the railroads in con- 
nection with the funding, as provided by the transportation act, 
of a portion of the sums due the Government from the rail- 
roads on account of expenditures for betterments and equip- 
ment during the period of Federal control, is one of the most 
useful and helpful measures which has been considered by 
the Congress. , 

Under this bill railroad securities, that would otherwise lie 
in the Treasury unproductive, except for the interest rate they 
carry, would be placed in the hands of the investing public, 
and the money thus secured could be utilized for the purpose 
of meeting Federal obligations to the railroads and otherwise. 
Those who have studied the questions involved in this legisla- 
tion are of the opinion that the funding of a considerable por- 
tion of the sum due the Government by the railroads, on account 
of betterments and equipment, and the sale by the War Finance 
Corporation of the securities thus placed in the hands of the 
Government, will greatly improve the business situation through- 
out the country by relieving the railroads from the necessity 
of making large payments on capital account out of current 
revenues, and thus leave them in a position to pay other bills 
for supplies and equipment, many of which are now overdue. 

The relief of the situation thus provided will also place the 
railroads in a financial condition in which it will be possible 
to bring about a reduction in freight and passenger rates much 
more speedily than otherwise would be possible. It is to be 
hoped that we are nearing conditions where a reduction of 
rates would within a reasonable time be followed by an jn- 
erease of business that would more than make up for the 
losses that would result from the rate reduction. It is trae, 
however, that the roads could not weather even a temporary 
period of reduced revenues if they are to be compelled to meet 
and pay immediately out of earnings their obligations to the 
Government for expenditures which are properly chargeable 
to capital account. It is important, therefore, that the relief 
this bill proposes be provided in the interests of all the people 
who are anxious for rate reduction. 

If the operations which the bill authorizes the War Finance 
Corporation to undertake prove successful, the measure will be 
highly beneficial to the railroads and through them to those 
from whonr they buy supplies, and it will also prove a boon by 
increasing the available cash in the Treasury. 

THR FORBIGN DEBT REFUNDING COMMISSION BILL. 


This Congress has had no more important question before it 
than that of providing for a commission to treat with our for- 
eign debtors and to arrange with them as to the terms of pay- 
ment of the principal and interest of the foreign debt, amount- 
ing to more than $11,000,000,000, which they owe us. Had the 
former administration proceeded in full conformity with the 
law, these obligations would have all been funded and tinre and 
terms of payment agreed upon, and nothing further would have 
been necessary. While the Secretaries of the Treasury of the 
Wilson administration may not have acted contrary to law, they 
certainly did not carry out the directions and provisions of the 
law in full, and, on the contrary, did enter into an agreement 
with our foreign debtors whereby all interest payments were 
delayed for a period of three years, and the only obligations 
taken were mere I O U’s, with no definite stipulation as to 
conditions of payment. 

In this state of affairs it became necessary to legislate a 
grant of authority for the handling of this tremendously im- 
portant matter, involving not only the vast sum of more than 
$11,000,000,000, but affecting cur relations with Armenia, Aus- 
tria, Belgium, Cuba, Czechoslovakia, Esthonia, Finland, France, 
Great Britain, Greece, Hungary, Italy, Latvia, Liberia, Lithu- 
ania, Poland, Rumania, Russia, and Serbia—all of whom owe 
us sums ranging from a few thousand dollars to hundreds of 
millions of @əllars. 


The legislation creates a commission of five members, with 
the Secretary of the Treasury as chairman, the others to be 
appointed by the President, who, subject to the approval of the 
President, are authorized to refund or convert and extend the 
time of payment of the principal or interest, or both, of the 
obligations of foreign Governments owing to the United States. 
This is one of the most important pieces of legislation which has 
been passed by the House. 

THE FIRST DEFICIENCY APPROPRIATION FOR 1022. 

This bill appropriates $103,000,000 for various governmental 
services, the larger items of which were $40,000,000 for voca- 
tional training and $25,000,000 for the hospitalization of World 
War veterans, the remainder being for claims and expendi- 
tures of the Post Office Department and other civil branches of 
the Government, [Applause.] pi 

In addition to the bills heretofore enumerated, the following 
is a list of the more important bills that have passed the House: 

H. R. 12. Revision of the laws; first since 1878. 

H. R. 6754. Regulations for premoting the welfare of Ameri- . 
ean seamen in merchant marine on vessels on the Great Lakes. 

II. R. 4810. Authorizing incorporation of companies to pro- 
mote trade with China. 

H. R. 4981. Preventing manufacture of adulterated or mis- 
branded foods and drugs. 

H. R. 2373. To authorize associations of producers of agricul- 
tural products. 

H. R. 70. Allowing credit to widows of soldiers and sailors in 
making homestead entries for their husbands’ military service. 

H. R. 7158. Appropriation for completion of the acquisition 
of real estate for the Military Establishment. 7 

H. R. 2376. Competency of witnesses to testify in criminal 
actions. 

H. R. 5585. Permitting execution of pension papers in foreign 
countries. 

H. J. Res. 7. Authorizing Secretary of Navy to open radio sta- 
tions for use of public. 

II. R. 5013. Authorizing Secretary of Navy to sanction certain 
titles or memorials. 2 

H. R. 6673. Granting franchise for gas and electricity for cer- 
tain districts of Hawaii. 

H. R. 77. Consolidation of lands in Selway National Forest. 

H. R. 244. Granting abandoned rights of way to railroad com- 
panies. 

H. R. 2205. Adding certain lands to the Shoshone National 
Forest. 

H. R. 2232. Establishing national military park on plains of 
Chalmette, below city of New Orleans. 

II. R. 4596. Disposal of drainage water from Rio Grande 
project. 

H. R. 6259. Providing for consolidation of lands in Colorado 
National Forest. 

H. R. 6262. Adding lands to Mount McKinley National Park, 
Alaska. 

H. R. 7204. Providing a water system for Fort Monroe Mili- 
tary Reservation. 

II. J. Res. 81. Providing for the erection in the District of 
Columbia of a memorial to the dead of the First Division, 
A. E. F., of the World War. 

H. J. Res. 30. Granting preferred right of homestead entries 
to soldiers, sailors, and marines. 

H. R. 216. Incorporating the Association of Disabled American 
Veterans of the World War. 

II. R. 6508. Providing for the exclusion of fraudulent devices 
from the mails. 

H. R. 6864. Exchange of lands in Rainier National Forest, 
Washington. 

H. R. 7161. Authorizing World War veterans to make final 
homestead proof without further reclamation or payment. 

H. R. 6679. Amending the laws relating to the judiciary. 

H. R. 6998. Amending the bankruptcy act. ; 

II. R. 8119. Relief of persons who relinquished lands within 
national forests. 

H. R. 6863. Granting preference right to purchase unappro- 
priated lands in Arkansas. 

H. R. 2349. Authorizing exchange of forest lands in Colorado. 

H. R. 2914, Adding lands to Minidoka National Forest. 

H. R. 6053. Amending Revised Statutes to include jurisdiction 
in cases of revivor. 

H. R. 8842. Providing for agricultural entries for coal lands 
in Alaska. 


H. R. 6429. Providing for consolidation of forest lands in Colo- 
rado. 

H. R. 7428. 

H. R. 2908. 

H. R. 2866. 


Amending act incorporating Gonzaga College. 
Incorporating the Grand Army of the Republic. 
Authorizing the sale of lands in Louisiana. 


1921. 
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H. R. 6961. Granting lands in Alabama for use of Searcy 
Hospital 

Mr. Speaker, I regret I have not time to discuss at greater 
length the important measures that have become laws or been 
considered by the House. Fortunately no long speeches are 
necessary to emphasize or eulogize the work of the session now 
closing. That record will stand and speak for itself in ele- 
quence that will not be denied long after the words we utter 
here to-day are forgotten. This splendid record, none better 
ever made by a legislative body since time began, will grow 
brighter and be more appreciated as time passes, as the ground 
fogs and the dust of conflict that always becloud the day of 
action clear away and this record shall be read in the un- 
obscured and unprejudiced light of history. [Loud applause on 
the Republican side.] 

The SPEAKER pro tempore. The genileman from Tennessee 
[Mr. GARRETT] is recognized for 30 minutes. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Speaker, I smile at the 
situation of the gentleman from Wyoming because it really is 
very funny. It has long been the custom as a session of Con- 
gress draws to its close for the majority leader to arise and 
have something to say by way of congratulations to his party 
upon what has been accomplished during the session. But 
in all good faith I wish to say that up until a few moments 
ago I had supposed that that would be omitted on this occa- 
sion. [Applause on the Democratic side.] However, the 
gentleman from Wyoming [Mr. Monperr] evidently feels that 
there should at least be a plea of confession and avoidance, 
and so he has directed attention to some legislation and to more 
of effort. 

The most of those things which he has specifically men- 
tioned as having been accomplished are matters wholly non- 
partisan and with the origination of which the party in power 
had no more to do than did the minority. 

THE BUDGET ACT. 

I might mention, for instance, the Budget Act. That was one 
of the first acts passed, and the gentleman from Wyoming com- 
placently claims credit for his party. Of course, all persons in 
the United States familiar at all with its history are aware of 
the fact that the serious consideration of budget legislation 
began wholly as a nonpartisan proposition and was conducted 
as a nonpartisan proposition and was finally enacted into law 
by what was practically a unanimous vote. The majority did 
not originate nor are they any more responsible for its enact- 
ment than the minority, save only as they happened at the time 
to have more votes. So far as its administration is concerned 
that has not progressed to a point which enables us to speak 
with any degree of assurance as to what its real effects are, 
One of the outstanding things, however, has been that with the 
estimates so far sent down—and I ask some gentleman to cor- 
rect me if I am in error—with the estimates so far sent down 
from the Director of the Budget, who has been widely adver- 
tised and who was so greatly praised by the gentleman from 
Wyoming, the Congress has found it necessary to do precisely 
what it has done for long years past under all administrations 
when estimates were sent in, namely, cut those estimates by 
millions and millions of dollars. 

An illustration in point is the last emergency appropriation 
for the Shipping Board. With the approval of the Director of 
the Budget the Shipping Board had asked for $125,000,000 and 
Dr ron cut the amount, as I now reeall, to $48,500,000. 

The value of the budget legislation will be determined by its 
administration. It is interesting to read in the press every few 
days where “Gen. Dawes, Director of the Budget, has saved 
this $25,000,000 and that 850,000,000 “ by cutting out items in- 
cluded in estimates forwarded to him from this department or 
that. Seme papers seem to keep standing headlines about 
“Dawes savings.” 

In very truth there is a considerable degree of piffie about 
these stories. Good advertising? Ah to be sure; creating an 
impression upon a tax-burdened people that savings are being 
made. But the people who are better informed than some seem 
to think will not be long misled by these psychological pro- 
mulgations. Gen. Dawes deals with the department’s estimates 
and then Congress will have to deal with his, and the final 
story—the denouement, the plot of the tale will not be un- 
folded until we strike the balance sheet at the end, and the 
majority will not convince the peeple that they have saved 
unless the people find the saving reflected in lower taxes, and 
this it does not now seem the majerity expect to be able to 
show. 

Estimates were sent in here, as has been pointed out—and 
it has already been placed in the RECORD, but I ask permis- 
sien to reinsert them—estimates have been sent down by the 
Director of the Budget and have been granted by the Con- 


gress, for an amount of money for the Shipping Board that 

has enabled the Director of the Shipping Board to place upon 

the pay rolls more men at high salaries than were ever placed 
upon the pay rolls at any one time in all the history ef this 
country. [Applause on the Demoeratic side.] The list which 

I have in mind I take from the testimony of Mr. Schlesinger 

in the hearings before the Appropriations Committee on the 

Shipping Board deficiency. It contains those who had been 

2 as attorneys at that time the latter part of July, 

I. 

NAMES AND SALARIES OF ATTORNEYS MEXTIONED BY GENERAL COUNSEL IN 
— MEETING JULY 21, 1921, AS BEING EMPLOYED FOR AND ON BOARD 
E. Cateby Jones, chief of admiralty section; offered $25,000 per 

annum; to advise general counsel as to acceptance 
= Beecher, admiralty advisor to general counsel, $10,000. 

——- “a et Beer ker, $20, 3 per annum; retained for chief of litigation 


Freund ko bald 9 a $25,000 per annum as head of opinion and con- 
tracts section, if 

Sutherland (ex-Senator , retained at $5,000 
opinions to general coun or board whenever de 

Marshall Bullock, tant to general co „ $25, 000 per annum. 

Fletcher Dobbins, trial — 5 $15,000 per annum. 

Smythe, 3 assistant to general counsel, $15,000 per annum. 

a inion and contract section, $10,000 per annum. 


poh annum to give 


J. 1400 i $10,000; assignment net noted. 
Mallett and contracts section, $7,500 PS annum. 
J Goldsm th, opinion and contracts section, $7,500 per annum, 


Allison, special 5 
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Jones, spt —— section, $i, 00" annum. 
Colvin, tion and claims . $7,500 per annum. 
Lloyd, opinion and general er $7, 500 per annum. 
, colection — ge claims section, $7,500 per annum, 
Surg head of claims section, $15. 5,000 per annum, 
Jos. H. Gaines, assistant counsel, legislation, $9,500 per annum, 
Aron, $12,000. 


Se per annum. 
0,000 per annum. 


ROAD LEGISLATION. 


Another matter to which the gentleman referred was the 
read bill. Now, as a matter of fact there was absolutely no 
necessity whatsoever for the legislation which passed this ses- 
sion of Congress amending the former read act. When the 
President of the United States came before Congress and de- 
livered his first address, the only address that he has here de- 
Tlivered, he demonstrated that he knew nothing about the lan- 
guage that was in the act that was originally passed—passed 
not as a partisan measure but by general votes upon both sides 
of the House—on the necessity of requiring State maintenance. 
The former law was as Gear and as plain and as positive as is 
the present law upon that subject. And the only reason for 
having any amendment to it was simply in order to enable the 
majority party to say that they had amended « former law. 

All that was really needed was the apprepriation. This 
was withheld and delayed until some States which had formed 
their laws to meet the Federal acts and were dependent upon the 
Federal appropriation to let their contracts suffered in their 
organizations. Counties and other subdivisions were paying 
interest on money which they had borrowed te cooperate with 
State and Federal Governments—ingneys which were lying idle 
in time of stress, all because the majority party chose to dilly- 
dally along under pretense of some additional legislation being 
necessary, When in truth the basic act of the Democratic admin- 
istration was all sufficient, and an appropriation only was 
neeessary. 

In fact the bill enacted injured rather than helped the read 
legislation, in the opinion of many, and rumor has it that there 
is new a question being made as to whether the Department of 
Agriculture has not been stripped of its jurisdiction of the 
road law, and the same conferred upon either the Department 
of Commerce or the Interier Department, a thing the people 
never expected or desired. 

AEASKAN EATOWAY. 

Another matter referred to by the gentleman from Wyoming 
was the railroad. Well, I suppese the country surely 
understands that what the majority have done at this session is 
simply to continue and provide for the completion of that 
work begun under the previous Democratic administration. 

Wan VETERANS’ ACT. 

Again, the gentleman from Wyoming touches upon the War 
Veterans’ Act. That passed by a unanimous vote. It originated 
in a nonpolitical committee. It was not the, product of the 
brain of the majority party, but was the common work of both 
parties—a work of leve and justice. 

The troubles under that act grow out of the present policy in 
regard to its administration and for that the majority party 
are responsible. The gentleman from Illinois [Mr. MADDEN], 
the chairman of the Committee on Appropriations, told yeu yes- 
terday that out of every $100 being appropriated supposediy for 
the benefit of the disabled soldiers of the country $10.68 is going 
to pay for the administration of the act. [Applause on the 
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Democratie side.] That is indefensible. When the organiza- 
tion of the bureau was being built up confusion was unayoid- 
able, but the time has come when that excuse no longer justi- 
fies the delays and the overwhelming administration charge 
pointed out by the gentleman from Illinois. 

WAR FINANCE BILL, 


The war finance bill—simply a revival, without a single 
change in the letter of the law, as I remember it, of the act 
which was passed during the Democratic administration. 

IMMIGRATION, 


The gentleman has referred also to the immigration restric- 
tion act. That, too, was a nonpartisan measure. ‘The principle 
fight on it, such as it was, came from the Republican side, being 
led by Mr. Serr, of New York. That act was not satisfactory; 
it was not fundamental; it was a compromise makeshift, not 
going to the roots of our immigration problem. The minority 
were helpless in their efforts to go further. 

PACKERS’ BILL, 

The packers’ act is listed for praise by the gentleman. We 
may well be very cautious in our praise of this bit of legisla- 
tion until we discover just how far the reactionary influences 
in the Republican party succeeded in their efforts to hamstring 
the Federal Trade Commission. 


ANTIBEER BILL, 


The antibeer act, like all prohibition acts, at no time took 
on any partisan tinge. It is, however, noticeable that the gen- 
tlemen from Wyoming speaks of it as being made necessary 
by “an eleventh-hour decision by Attorney General Palmer.” 

The idea intended to be conveyed by that expression is ob- 
vious, Frank statesmanship, untinged by partisan ambition, 
it would seem, would have in dealing with the great nonpartisan 
question been just enough to have stated that the official 
opinion of the Attorney General as to whether under the Vol- 
stead law beer might be prescribed as a medicine was not 
asked until almost at the end of his term. He could not have 
given it earlier. The correctness of that decision has not, so 
far as I am aware, been questioned by the present Attorney 
General, by any responsible authority of this administration, or 
by the leaders of the prohibition organizations of the country. 
Only a few politicians have made insinuations about it. 

THE PEACE RESOLUTION. 


The peace resolution is “pointed to with pride.” How 
ridiculous! Not a step was ever taken under that peace reso- 
lution. No proclamation was issued by the Executive based 
upon it. That poor performance did nothing but make a bad 
precedent. All action has been taken under the treaty negotiated 
and ratified. It would be well for the Republican Party if they 
could expunge that resolution and everything connected with it 
from their record for all time to come. 

There is no need to pursue the matters item by item, All 
that was good was nonpartisan, presented as such, discussed as 
such, and passed as such. 

FAILURE UPON VITAL THINGS. 


Upon those matters yital to the country, upon those supreme 
matters concerning which the party now in power promised 
(in so far as that colorless, evasive document known as the 
Chicago platform promised anything) relief to the people of 
the country, there has been a disgraceful, a distressing, and, 
what is destined to be to that party, a disastrous failure. 
[Applause on the Democratic side.] 

The gentleman from Wyoming bas referred to the revenue act 
in terms of praise. Let me quote from another authority, who 
spoke of the revenue act. These are the words of one Mr, 
Borse PENROSE, eminent in the councils of his party, long 
experienced in political activity. He said: 


The reyenue act of 1921 is a transitorial or temporary measure. It 
does not place the tax system on a stable or a scientific basis. 


He was quoted in the press as saying that it was a “ make- 
shift.” 

In the legislative branches of the Government the party 
now in power has been in power for practically three years. 
At the very beginning of the last Congress, although invited 
by the Executive authority then to enter upon a revision of 
the tax laws of the country, the majority in the legislative 
branch dawdled in idleness while feeding upon passion, and 
did absolutely nothing. 


SOME HISTORY, 


The majority here may have forgotton a little very recent 
history. I am sure they would like the people to forget it. It 
is so interesting, however, that it must not be forgotten, and 
I take the liberty of refreshing the memories of men in regard 
to it. 
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When the Sixty-fifth Congress convened for ifs final session 
upon the first Monday in December, 1918, immediately follow- 
ing the elections of November that year in which the Republi- 
cans had elected a clear majority of the House and by the 
Shameful occurrence in Michigan felt assured of their ability 
to organize the Senate, it began quite early to be noised abroad 
that in order to assure that President Wilson would call the 
Sixty-sixth Congress in extraordinary session, the Sixty-fifth 
would not be permitted to perform its constitutional functions 
and duties by passing the supply bills for the fiscal year 
1919-20, E 

The failure of any one of the appropriation bills at the ex- 
piration of March 4, 1919, meant that an extra session of the 
Sixty-sixth Congress would have to be convened in time to pass 
it by June 30. 

The President of the United States was at that time engaged 
in as arduous a task as ever confronted a statesman. He was 
trying to negotiate a treaty of peace at the end of the greatest 
holocaust of war eyer experienced by mankind. It was known 
that he was shortly to return to France to continue in these 
negotiations; if was equally as well known that it was his 
intention so soon as his labor was completed to call the Con- 
gress or at least the Senate in extraordinary session and lay 
the results before that body for its action under the Consti- 
tution. 

But notwithstanding these known facts; notwithstanding the 
issues of history and destiny that were at stake a group 
of Republican politicians swayed by partisan prejudice and 
personal hatred toward the President, deliberately determined 
that he should not have the time for undivided attention to 
the vast things of the world and his and their country. 

Accordingly in the latter part of February, 1919, the most 
disgraceful filibuster in the history of this country began in 
the Senate of the United States and certain of the supply bills 
failed, 

There was no effort at concealment of the fact of the fili- 
buster though with cunning hypocrisy the real motive was 
never openly avowed. Instead it was insisted that the people 
had spoken; that the Republican Party had been given a com- 
mission (think of the gift of Michigan!) to legislate; that 
orderly processes could not be waited upon; that the regular 
constitutional date even for ordinary business must be ad- 
vanced, tax questions must be tackled and _ revolutions 
consummated, 

They had their way; they poisoned the-public mind, they 
threw every embarrassment which passion-maddened ingenuity, 
selfish ambition, and insane jealousy could conceive upon a 
great man as he struggled for his country and all mankind 
amid uncongenial surroundings that were but poorly understood 
here, in what might have been—what may yet prove to be— 
the greatest gathering ever held by statesmen. 

They sowed the wind and in misery the,world is reaping 
the whirlwind. That they who sowed are reaping a share 
evokes no pity for them, but for their sins men and women 
everywhere, children hungry and starving, babes suckling at 
withered breasts—all are paying in torture and toil and tears. 

The extra session was called. President Wilson was still 
abroad confronting the problems produced by the centuries of 
selfishness and greed in Europe and constantly shot at from 
the responsible party in the Congress of his own country. 

He addressed to that Congress, the enmity of whose majority 
he well knew, a dignified message outlining certain suggestions 
and specifying certain fiscal and economic matters regarded as 
most pressing. At the forefront of these was that of the re- 
vision of internal-revenue taxation, This matter had not then 
become in any sense partisan. His message was a simple chal- 
lenge to patriotism framed in a way that became a patriot. 

His observations were seconded by the Treasury Department; 
were pleaded for by the business world. The opportunity for 
service lay then—such opportunity as a party has had but 
infrequently in history. 

What resulted? Oh the shameful, sordid failure is too well 
known! It has taken time to realize it but people are realiz- 
ing it now. In the heat of discussion over the peace treaty the 
responsible majority succeeded not only in evading but in con- 
cealing their responsibility and in creating the feeling that the 
Executive was responsible when in truth it was their own dere- 
liction due perhaps in part to incapacity but more to cunning 
politics and unconscionable hatred. 

All the committees of House and Senate were under Re- 
publican control throughout the Sixty-sixth Congress, yet no 
offer to revise the tax system was made. The only gestures 
made by the majority toward anything were made with 
doubled fists toward the White House. 
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y passed the appropriation bills pretty much as they 
had been prepared by the Democratic committees of the Sixty- 
fifth Congress; spent several hundred thousand dollars: in in- 
vestigations that have not resulted in a single constructive act 
of legislation, and finally quit on March 4, 1921, still so busy 
cursing Wilson as that they found little time to applaud 
Harding, or perhaps—but we will pass that. 

The only excuse given during those years for not tackling 
the tax problem was we must have full power; wait until we 
have all branches of the Government.” 

Come to think of it I guess that excuse was valid. If the 
revenue bill—the “makeshift,” if I may quote, which will be 
presently signed was the majority's idea—nay, more, if that bill 
as it passed the House and as it was reported to the Senate 
with its lowering of taxes upon those most able to pay, with its 
loss of revenues, its complexities, and jokers—if that was the 
dream of the majority they acted with wisdom in waiting. 
No Democratic President ina have attached his signature 
to that. 

Your experts have been at work for months—aye, for years; 
the Treasury was open to the committees for the purpose of 
making whatever investigations were necessary. You passed 
an act under whip and spur, refusing to throw it open to gen- 
eral amendment here in the House. It went to the other body, 
passed there, and went to conference, and the conferees have 
worked out a proposition which it is supposed within the next 
few hours will be the law. And one of the most eminent au- 
thorities in the Republican Party says of it, on the very eve 
of its passage, after all the promises made, after all of the 
boasts of the superiority and statecraft of the Republican 
Party, that in the making of a tax bill here in times of peace 
they could not bring forth an act that was permanent or was 
destined to be permanent, but that the act is a transitorial or 
temporary measure; that it does not place the tax system on a 
stable or scientific basis. 

Not only have you enacted what you call a temporary measure 
but in the process of what my friend from Texas [Mr. 
GARNER] denominated this “ monstrosity the Republican Party 
succeeded in splitting itself in twain, not only in the other 
branch of the legislative body, not only in this body, but you 
brought here, figuratively speaking, the President of the United 
States himself and deliberately placed him in the condition of 
Bret Harte's scientific gentleman who was hit in the front 
central portion of his anatomy with a piece of red sandstone, 
“and the subsequent proceedings interested him no more.” 
[Applause on the Democratic side.] 

It wil not escape public notice, I take it, that the tax bill 
was not called a temporary measure and a makeshift by the 
distinguished gentleman who presides over the Senate commit- 
tee which framed it until it had been generally condemned by 
the press and the people. Before that it was heralded, even as 
I fear the gentleman from Wyoming [Mr. Monperz] would 
herald it now, if he dared, as a great piece of constructive per- 
manent legislation in keeping with Republican policies and 
promises, 

But let me ask this serious question of serious men here 
and everywhere: If with more than two-thirds of this House 
and almost as great a majority in the Senate after years of 
responsibility and long months of travail you can give the 
people nothing but a makeshift, a temporary, transitorial 
measure, when, pray, may we expect u different one? 

When will “time unfold what plaited cunning hides”? How 
long must people suffer while the Republican Party is develop- 
ing capacity? 

Let me suggest another thouglit for men and women who have 
been betrayed by this failure to ponder over during these long 
winter nights as they plan means for meeting next year’s Fed- 
eral taxes: 

In their clamor for an extra session in 1919 for the alleged 
purpose of tax revision; in their delay of two years and eight 
months in attempting such revision, in the crassness and 
bungling apparent in the making of the thing just passed, the 
Republican Party is confronted by these alternatives: 

If their clamor for the extra session of 1919, and their failure 
after having it to take action, was in order that the people 
might become resentful and rebellious under the war-tax burden 
and so vote for a change in executive administration, then the 
party stands convicted ‘ot resorting to methods violative of all 
the ethies of statesmanship and they should be turned from 
power, 

If on the other hand they have done their best; if they have be- 
lieved themselves to be honest and conscientious; if they have 
really tried to provide a tax measure which will give relief to 
business and industry and to distribute taxation equitably, then 
they stand convicted of stupidity and utter incompetency. 


Neither horn of the dilemma is a pleasant one to seize. If 
they take the first it must be immediately cut off lest it gore 
them; if the second, then “boring for the simples” is inevi- 
table. I leave them to their choice. 

The gentleman from Be ica said, if I wndersteed him cor- 


rectly, that when we this afternoon we would have 
passed all that the Congress was called in ‘extra session to pass. 
Well, it was my information, it was certainly my thought, and 
I believe the thought of every person in this country, that when 
the assembled it would deal in some way with the 
customs duties. 

Mr. MONDELL. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I Will. 

Mr. MONDELL. The gentleman misunderstood me as stat- 
ing that Congress enacted all of the legislation which we were 
expected to take up in this session. I said the House had 
passed the laws, and so far as the House is concerned, the 
program had been carried out to the letter and to the finish. 

Mr. GARRETT of Tennessee. I accept the gentleman's state- 
ment that he was referring to the House, but the great diffi- 
culty about that is that everybody who walks the streets, who 
reads the newspapers, who understands anything of public 
affairs whatseever, is perfectly aware of the fact that the 
tariff bill which passed the House was not designed by its 
promoters to become the law, and it was never expected that 
it would become the law. [Applause on the Democratic side.] 
If all that the House has to do is merely to pass an enacting 
clause in these revenue matters, then the House has performed 
its duty. 

Mr. MONDELL. Mr. Speaker, will the gentleman allow me 
an interruption? 

Mr. GARRETT of Tennessee. I yield to the gentleman. 

Mr. MONDELL. That is a rather broad statement that the 
gentleman has made, and it might be misleading if some one 
reading it should imagine that it was a statement of an exact 
fact as he understands it. Will the gentleman allow me to say 
that, so far as I know the view of the men who framed that 
bill and as far as my own opinion and the opinion of this side 
is concerned, we did expect this bill to become a law substan- 
tially as it passed the House, as most of the bills that we have 
considered at this session have? [Applause on the Republican 
side.] 

Mr. GARRETT of Tennessee. Mr. Speaker, the trusting con- 
fidence of. my friend from Wyoming is such as to evoke pity, 
but not admiration. [Applause on the Democratic side.] 

Mr. GARNER, Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. Certainly. 

Mr. GARNER. If one may Judge by the present revenue bill 
and by the tariff bill, as constructed by the Senate and the 
latter finally agreed to in conference, judging from the number 
of amendments adopted by the Senate and yielded to by the 
House, it must be a Senate measure. 

While I am on my feet let me suggest to the gentleman from 
Tennessee if this is not the fact, that as I understand it the 
American people believed that when Congress came together 
its paramount duty was to pass a tariff measure and a revenue 
measure? The tariff bill is still pending, and the revenue 
measure, as stated by the gentleman from Tennessee, is a 
makeshift aud a piece of instability from the standpoint of 
political science. [Applause en the Democratic side.] 

Mr. MONDELL. If the gentleman will yield, I umderstand 
the gentleman who made that statement takes that view of 
the matter because an amendment reported by the other side 
was unfortunately adopted. 

Mr. GARRETT of Tennessee. In view of that statement, it 
is rather interesting to note just what has been done on this 
matter of legislation. Both the tariff and tax bill had amend- 
ments offered on “ the other side,’ to which the gentleman from 
Wyoming has referred. When we had the tariff bill up upon 
every substantial proposition that you permiited this House to 
vote on by way of amendment the Republican organization 
was whipped from end to end. [Applause on the Democratic 
side.] 

Gentlemen of the majority might possibly get some geod 
legislation if they would stop gagging the House, and when 
these important bills come before it for consideration permit 
the minority to at least offer the benefit of its wisdom. The 
results so far attained whenever that opportunity has been 


presented, both on the tax bill and the tariff bill, have been such 


as to be somewhat encouraging. 

Let me repeat from Holy Writ a quotation which I ventured 
to make a few days ago: 

“O Jerusalem, Jerusalem, which killest the prophets and 
stonest them that are sent unto thee; how often would I have 
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gathered thy children together, as a hen doth gather her 
brood under her wings, and ye would not!” 

But the gentleman from Wyoming reminds us that to-morrow 
is Thanksgiving and cites some things for which he hopes the 
people may be thankful. 

Mr. Speaker, I presume the papers of this afternoon will 
carry to all sections of the United States the news that this 
Congress is certain to adjourn some time before midnight to- 
night, and I have a pretty firm belief that to-morrow in a mil- 
lion homes in America praise will go up in which the thought 
will be expressed, We thank Thee, O Lord, for at last putting 
into the hearts of the leadership of that Republican Congress 
the thought that it should adjourn sine die.“ [Applause on the 
Democratic side.] 

Mr. MONDELL. Mr. Speaker, I yield the balance of my time 
to the gentleman from Ohio [Mr. Fess]. i 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for four minutes. 

Mr. GARRETT of Tennessee. Mr. Speaker, I reserve what- 
ever remains of my time. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
Fess] is recognized for four minutes. 

Mr. FESS. Mr. Speaker, Congress has been in actual session 
for about six months, during which it has made a record in re- 
sponse to the call of the inexorable exigencies following the war 
that I think will command the admiration of all the country, 
including our opponents in the House, especially those who are 
free from partisan bias. 

The evil results of the war were first felt by the farming 
interests of the Nation. Agricultural conditions liquidated im- 
mediately and the price of farm products went below prewar 
conditions. Corn that sold for $1.90 per bushel is now selling 
in parts of the West for less than 20 cents per bushel. The 
Congress took up the program of agricultural relief, and in at 
least five specific measures attempted to assist in the rehabili- 
tation of that great industry. 

We also found the entire industrial system as the result of 
the greatest conyulsion the world ever saw in the most dislo- 
cated situation of our history which extended to the whole 
world. The world’s credits were deranged, its exchanges were 
broken down, and its trade totally disordered. In order to 
cure it a temporary tariff measure was passed on behalf of the 
American farmer to bridge up to such a time as the permanent 
tariff measure could be passed, This measure, first. limited in 
time, has been extended until displaced by the permanent bill. 
Its value to the farmer is especially noted in the case of wheat 
and wool. 

The hopeless condition of industrial Europe is felt here in our 
own country. Our surplus product of the farm heretofore mar- 
keted in Europe is left unsold. Europe has not the money with 
which to buy and is also under the necessity to avoid all pur- 
chases which can be produced by themselves owing to the heavy 
debt. Many suggestions have been made on our ability to 
assist Europe. It has been suggested that we exempt American 
capital from taxation that invests in the rehabilitation of the 
industries of Europe. This proposal has not met with favor 
with either branch of Congress. It has also been suggested 
that American capital be encouraged to invest in European in- 
dustrial securities. This is a matter of financial concern and 
not of Government function. 

We have authorized the War Finance Corporation to loan 
upon approved securities a specified sum to European houses or 
businesses upon condition that money be expended for American 
agricultural products. This is the agricultural aid bill. 

To better the farm condition at home we have enacted some 
remedial legislation. 

(1) The packers’ bill. $ 

(2) The antigambling grain bill. 

We have also increased the credit facilities for the farm by 
two amendments to the farm loan act. Al these are now law. 
The House passed a bill to permit the well-established prin- 
ciple of collective bargaining to be employed by farmers. 
Action on this is not yet had in the Senate. All this was done 
to help to relieve the farmer from a most disastrous condition 
produced by the war which entailed a period of extravagance 
and waste never before observed. 

In addition to this work of agricultural rehabilitation Con- 
gress took early steps to end the war by congressional resolu- 
tion, after which the President took all necessary steps to com- 
plete the work by effecting treaties of peace with the Central 
Powers which cleared the way for the resumption of both trade 
and diplomatic relations. 

Knowing the commanding necessity for governmental 
economy, Congress renewed its efforts for a national budget 
system, which had been vetoed by President Wilson, and en- 


acted such a measure, which was signed by President Harding 
and which became operative with the beginning of the present 
fiscal- year, July 1, 1921. This ends all pork-barrel legislation 
for time to come. The operation of this law is now displayed 
by the enforcement of the provision of the law for punishment 
of bureau heads who ignore the law by creating deficiencies. 
This one statute will go further to place the Government's 
business upon a sound and economic basis than any piece of 
legislation in our time, and will be one of the outstanding ac- 
complishments of legislation. 

Congress, alive to the hopeless European situation, took 
proper steps against the inevitable flood of immigration, which 
would further complicate our industrial problem and enlarge 
our unemployment to the great detriment of our own labor. At 
an early hour of the special session it passed the immigration 
law further limiting it to 3 per cent of the nationals already 
here. 

Congress also corrected the weaknesses in the treatment of 
our disabled veterans by the creation of the Veterans’ Bureau, 
by concentrating all agencies for this work under one re- 
sponsible head. Instead of the necessity of applying to three 
distinct agencies, all separate, the soldier now applies to one 
person who acts at once. For this work the current year there 
has been disbursed nearly one-half billion dollars, something 
over $490,000,000, the measure of appreciation the Government 
shows to the maimed soldiers. 

In addition to these measures Congress corrected the un- 
fortunate condition to follow the decision of Attorney General 
Palmer which permitted the prescription of beer. While the 
framers of the original law never intended such construction, 
the decision made necessary further regulation to prevent the 
violation of the temperance legislation on the cighteenth 
amendment. This measure will be appreciated by the millions 
of our people who earnestly hope for an end to the evil of the 
liquor habit among our people. 

In additie to all this, one measure urgently requested by 
the women of the country, the protection of maternity and 
infancy, has become a law. 

The special session was called to enact a tariff and tax Jaw. 
Both of these measures require time, and both come from the 
same committee. The tariff question was taken up first and 
was passed through the Honse by the latter half of July. 
Measured by other tariff bills, especially when it is noted that 
this bill contains at least 1,000 items not included in any previ- 
ous tariff bill, the time consumed by the House was not too 
long. This measure is still in the Senate committee. 

The tax bill was taken up by the House immediately upon the 
passage through that- body. of the tariff bill. It was sent to the 
Senate in August and becomes a law to-day. 

The House also passed the railroad securities refunding bill, 
one of the most important measures of legislation. This is 
still in the Senate. 

The House also enacted the foreign debt funding act, another 
widely important measure both for us and Europe. This is 
also awaiting action in the Senate. 

These are the more important measures of a session which 
challenges the history of legislation for a better record of 
achievement. 

The program was planned from a constructive basis to insure 
remedial legislation made necessary by à war that uprooted 
the economic principles throughout the world. It looked to 
rigid economy which respected the wishes of those responsible 
for this administration— 

1. To cut every appropriation to the bone. 

2. Defer all legislation that is not emergent if it carries addi- 
tional appropriations. 

8. Insure economy by rigid application of the budget prin- 
ciple. 

It made especial effort to readjust the agricultural situation 
by the enactment of five specific measures looking to the relief 
of our first and greatest industry. 

The House put through in record time four great industrial 
rehabilitation acts which look to the readjustment of industrial 
America in the interest of labor and capital— 

1. Permanent tariff. 

2. Tax revision. 

3. Rail securities refunding act. 

4. Funding foreign loan act. 

Three of these await Senate action, which will be completed 
in regular session. 

This session also responded to the needs of the thousands of 
our disabled soldiers. It responded to the wishes and welfare 
of millions of temperance men and women. It also respected 
that great body of mothers in America upon behalf of their 
pleas for a better state for maternity and infancy. It also 
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answered the demand not to further congest the labor market 
by indiscriminate immigration. The House of Representatives 
was in actual session 139 days. During that time there were 
9,775 bills and resolutions introduced. Of this number, 415 
were considered by committees and reported to the House; 


152 of these became law. I want now to raise the question 
whether we can find a finer type of leadership when measured 
by results achieved than we have seen displayed here on this 
side of the aisle during this session of Congress. [Applause on 
the Republican side.] 

I challenge the record of the Congresses that have ever met 
in our history to show such a complete program of achievement 
on the part of at least one branch of Congress as this House 
has consummated, and I believe the Members on both sides of 
the aisle will recognize that leadership and ability in the person 
of the gentleman from Wyoming [Mr. Monpett], under whose 
guiding hand this program has been carried to completion. 
[Applause on the Republican side.] 

Mr. Speaker, the country, fully alive to the most unusual 
problems of readjustment, is applauding the efforts of the ad- 
ministration. It does not minimize the seriousness of the situa- 
tion. Harding in less than nine months of the presidency has 


reached a level of general good will and approval not reached 


by any of his predecessors. His genius to command the maxi- 
mum ability of the Nation is well recognized and unreservedly 
approved by all classes. His ability for final and correct decision 
is now well understood and widely applauded. His well-known 
sympathy for the unfortunate, and his deep desire to forward 
such remedial measures as will .meet with the approval of 
sound policy, his keen comprehension of economic law as it 
affects industrial problems, have marked him with general ap- 
proval. 

No one better understood the necessity of international com- 
posure nor more fully sensed the wisdom of selecting a sound 
diplomat for this work. In these months we have seen our 
international relations, sorely interrupted by the war, rapidly 
cleared with honor to ourselves and justice to all concerned. 
The treatment of the Panama-Costa Rica dispute, the Yap 
episode, the Mesopotamia embroglio, the Mexican problem, and 
the Russian proposal has marked Mr. Hughes as among the 
greatest of our country’s diplomats, past or present. This 
reflects credit upon the man responsible for Mr. Hughes and 
his Cabinet. 

While Congress was at work on readjustment to relieve unem- 
ployment, the President summoned to Washington the best talent 
on the subject, organized the machinery, and put it in motion 
to reduce this problem to the minimum. In the meantime, peace 
negotiations were conducted to enable us to resume proper 
diplomatic relations and thereby insure the most rapid read- 
justment of abnormal conditions to a more norma! basis. 

During these months the President was at work to complete 
the plans for a world conference in the interest of peace in the 
world. This conference has now been in session for about two 
weeks. Already such progress has been made as to thrill the 
entire civilized world. The President’s was the “ commanding 
voice of a conscious civilization” speaking for our 100,000,000 
people demanding “less of armament and none of war.” Mr. 
Hughes was the spokesman ef the President's plan, and in 40 
minutes of time he disclosed what appeared the most audacious 
program of limitation of armament ever conceived by a re- 
sponsible head. During that 40 minutes while the Secretary 
of State, “speaking for the American delegation, acting under 
the direction of the President of the United States,” this Nation 
grew more than it had ever grown in any 25 years of its his- 
tory. It reached a level no one living could have believed he 
would see it reach, 

In my judgment the conference can not fail now. No nation 
would dare to throw herself athwart the open way of so great 
a cause for humanity. Already all the nations have shown a 
most favorable attitude toward the magnanimous proposal of 
our country on behalf of lifting the war burdens. These bur- 
dens for Army and Navy in appropriations in 1916 were about 
$250,000,000. In the present fiscal year they are about $747,- 
000,000. Our problem is to save at least $400,000,000 on these 
items alone, a tangible result of the conference if it succeeds, as 
it will succeed. 

When we bring ourselves as Members of Congress to the posi- 
tion that we can view accomplishment with eyes undimmed by 
blind party prejudice, the cheap and puerile demagogic attack 
upon this administration by the minority will give way to a 
frank recognition of a program, broad in its scope, sound in its 
principles, effective in its remedies, world-wide in its reach, and 
put into operation in such brief time as to challenge the ap- 
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proval of all alike, both friend and foe. This will be the 
verdict of the country. 

The SPEAKER pro tempore. 
from Ohio has expired. 


PRINTING COPIES OF THE REVENUE ACT. 


Mr. LONGWORTH. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following resolution, which 
I send to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


House resolution 234. 

Resolved, That as many additional copies of the Rampniet law of the 
3 act — 55 1921 as can be printed for $500 be printed for the use 
of the H „to be distributed Mhrough the folding room, 1 ‘000 copies 
of which hail be for the use of the Committee on Ways and Means. 

The SPEAKER pro tempore. Is there objection? 

Mr. WINGO. Reserving the right to object, Mr. Speaker, can 
the gentleman give us any idea of when it is intended to ad- 
journ to-day? 

Mr. LONGWORTH. Oh, yes; very shortly. 

Mr. WINGO. You intend to adjourn very shortly? 

Mr. LONGWORTH. Yes. 

Mr. WINGO. Can the gentleman give us any idea of the 
hour? 

Mr. LONGWORTH. The gentleman would hardly like to 
predict the exact hour, but he can assure the gentleman from 
Arkansas that we shall adjourn. 

Mr. WINGO. Has the Senate concurred in the conference 
report? ° 

Mr. LONGWORTH. Not so far as I know. 

Mr. WINGO. My understanding was that this resolution 
would be withheld for the present and be passed later on. 

Mr. LONGWORTH. Oh, the gentleman from Ohio feels so 
eonfident that adjournment will be had to-day that he thinks 
this resolution ought to be passed at once, as there will be a 
great demand for copies of the law. 

Mr. GARRETT of Tennessee. Mr. e will the gentle- 
man yield? 

Mr. LONGWORTH. Certainly. 

Mr. GARRETT of Tennessee. The gentleman from Iowa [Mr. 
GREEN] spoke to me this morning about the passage of a similar 
resolution. I told him I thought there would be no objection. 
The gentleman from Arkansas [Mr. WIxdol was making some 
objections at that time along some other lines. I spoke to the 
gentleman from Arkansas briefly about it, and after consulting 
with him I suggested to the gentleman from Iowa [Mr. Green] 
that it be deferred for a time. I did not mention any particular 
time. 

Mr. LONGWORTH. The gentleman from Iowa [Mr. GREEN] 
was compelled to be absent this afternoon and he requested 
that I bring it up as soon as possible. This, I may say, will 
provide for the printing of between 13,000 and 14,000 copies. 
It is estimated that 10,000 copies can be printed for $383, and 
that it will cost $38 for each additional thousand copies, so that 
this will furnish between 13,000 and 14,000 copies. 

Mr. DOWELL. Does the gentleman believe that will be 
sufficient? 

Mr. LONGWORTH. I think so, for the time being. 

Mr. JOHNSON of Washington. It is all we can order by a 
House resolution—$500 worth. 

The SPEAKER pro tempore, Is there objection to the present 
consideration of this resolution? 

There was no objection. 

The resolution was agreed to. 


LEAVE TO EXTEND REMARKS. 


Mr. GARRETT of Tennessee. Mr. Speaker, when I concluded 
my remarks a few minutes ago I forgot to ask permission to 
extend my remarks in the Recorp. I now ask unanimous con- 
sent to extend my remarks in the Rxconb in order to continue 
my praise of the achievements of this Congress. [Laughter.] 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. MONDELL. I make a like request. 

Mr. FESS. I make a similar request. 

The SPEAKER pro tempore. The gentleman from Wyoming 
[Mr. Monpett] and the gentleman from Ohio [Mr. Fess] make 
the same request. Is there objection? 

There was no objection. 


The time of the gentleman 
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WORLD'S DAIRY CONGRESS. 

The SPEAKER pro tempore laid before the House the fol- 
lowing message from the President of the United States, which, 
with the accompanying report of the Secretary of State, was 
read, as follows: 

To the Senate and House of Representatives: 

I transmit herewith a report by the Secretary of State com- 
municating the desire of the Secretary of Agriculture for the 
postponement until 1923 of the world’s dairy congress, invita- 
tions to which were authorized by the act making appropria- 
tions for the Department of Agriculture approved March 3, 
1921. 

Inasmuch as it appears that adequate preparations for the 
world’s dairy congress can not be completed in time to permit 
it to be held in 1922, I ask that the recommendation for post- 
ponement until 1923 receive favorable consideration. 

Warren G. HARDING. 

THE WHITE HOUSE, 

Washington, November 23, 1921. 

The message and report were ordered to be printed and 

referred to the Committee on Foreign Affairs. 


STANDARD MEASURES FOR FRUITS AND VEGETABLES. 


On motion of Mr. VESTAL, the House resolved itself into the 


Jommittee of the Whole House on the state of the Union for 
the further consideration of the bill (H. R. 7102) to fix stand- 
ards for hampers, round-stave baskets, and splint baskets for 
fruits and vegetables, and for other purposes, with Mr. Lone- 
wortH in the chair. : 

Mr. VESTAL. I yield five minutes to the gentleman from 
Washington [Mr. JoHNnson]. 

Mr. JOHNSON of Washington. Mr. Chairman and gentle- 
men, a few days ago I discussed on this floor the case of Mark 
Glanvill, an immigrant alien, who refused to submit to our 
immigration laws, left Ellis Island in a huff, and made a 
vigorous protest to the British Government, which made his 
complaint an international matter. I have here the signed 
statement Glanvill made to the British Government. In it he 
describes his arrival on the good ship Orduna, going to Ellis 
Island, whose buildings he characterizes as prisonlike, and, 
among other things, he declares: 

Presently we reached a wide passage, completely blocked by a seeth- 
ing mass of humanity, filty in the extreme—Europe’s worst; the very 
dregs of humanity—pushing, yelling, and cursing, men and women alike— 

And so forth. 

Mr. Chairman, that is the statement of the main reason why 
a South African subject of the British Empire refused to sub- 
mit to the hasty inspection and examination provided by our 
immigration laws for all aliens entering this country. If the 
people of the United States fully realized that much of the 
present immigration, even though restricted, is of the character 
described by Mark Glanvill, they would demand the percentage 
be reduced from the present 3 per cent, with all its exceptions, 
to 1 per cent or even to no per cent. [Applause.] I was of 
that opinion one year ago, and I am to-day more firmly of 
that opinion. I am about to introduce a bill limiting alien 
immigration to near blood relatives of persons lawfully in this 
country—that is to say, to fathers and mothers, husbands or 
wives, and children. That is enough. 

As I said, a great hue and cry was raised over Glanvill’s 
failure to gain admission without submission to our immigra- 
tion laws. The Church Union took it up. Even Great Britain 
protested until she learned the facts. There was much 
mawkish sentimentality—and continually is—as a result of the 
distorted facts and sensational stories told by those who would 
tear down what protective laws we have against undesirable 
and excessive immigration. Fortunately, howeyer, there are 
high-class publications and patriotic, fearless editors that place 
America first and whose first thought and sympathy and senti- 
ment are for America and Americans, our institutions, stand- 
ards, and ideals. The Saturday Evening Post for this week 
contains a splendid editorial telling the truth about all these 
sensational Ellis Island stories, entitled Ellis Island sob 
stuff,” as follows: 

ELLIS ISLAND SOB STUFF. 

Though Congress has lately given some attention to the amendment 
of our naturalization laws, pressing legislation of one sort and another 
has held in abeyance consideration of a new immigration code. The 
Dillingham Act, which restricts the admission of aliens in any one year 
to 8 per cent of the number here, reckoned nationality by nationatity, 
as shown by the census of 1910, automatically becomes inoperative on 
the 30th day of next June. In the meantime it will be the duty of 
Congress to frame, debate, and s a new set of permanent restrictive 
measures of such a character that they may be relied upon to afford 


the country adequate protection in the unprecedented emergency that 
will confront it next summer, 
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liners raced across the Atlantic to land their human cargoes before 
monthly quotas should have been exceeded. Summoned to Washing- 
ton, the representatives of offending lines promised to be good; but old 
habits are hard to break off and time-set methods are not suddenly 
abandoned. 

Scarcely a week passes that the metropolitan newspapers of the 
Atlantic States do not print harrowing stories of the hardships 
5 by the Dillingbam law. One week the tender victim is a 
penniless but beautiful young girl who must be deported because her 
country’s monthly quota has exhausted ; the next, it is a rich and 
gifted young student who must be excluded for the same reason, or 
a . old peasant woman whose plight would melt a 

eart of ice. 

These moving tales are keened with the tremolo stop pulled all the 
way out, and constitute striking examples of what is own in news- 
paper offices as sob stuff. They are often followed by verbatim re- 

ts of the letter of protest addressed by the indignant victim of our 
barous law to his own Government. 

There is no more doubt that the 8 law has caused occa- 
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powers in the legislation that it is now 1 
Unfortunately, a single case of beauty in skillfully played 
op in the newspapers makes a deeper impression upon many minds 
than the most authoritative recital of the disastrous effects upon our 
race and Nation that will inevitably take place unless we speedily 
reverse our old policies upon the melting-pot myth and control 
immigration by rational restrictions. It takes a more vigorous mind 
to envision the dilution and the breeding out of our old Nordic stock 
fifty or a hundred years hence than it does to think concretely in terms 
of pretty eee girls, sweet old peasant women, and earnest young 
students denied admission to our country, This is the psychological 
piar KLAE which rests the untiring press work of the antirestric- 
ô i 


The Post then quotes from the paper of Mr. Madison Grant, 
author of The Passing of the Great Race, which paper I pre- 
sented to the Members of the House a few days ago. Mr. Grant 
says: 


The menace is not immigration in the old sense of the word, 
true migration of peoples on a scale never before known. 


The Post carries another editorial, entitled “ Melting-pot 
moonshine,” and which reads in part: 


The opposition to sane restriction of immigration was never so well 
organized as now. The a ge poe Act has frightened it into solidarity 
and its minutemen are ready for duty at an instant’s notice. Chief of 
these are the representatives of the ocean transport companies. These 
men act as if they had vested rights in the United States as a dumping 
ground for their human ‘oes, Such is the volume of false propa- 
ganda they have been circu 3 Europe to stimulate emigration, 
already pressing hard upon the limits set by the Dillingham Act, that 
on the Sth of last August the emigration commission of the League of 
Nations, sitting at Geneva, unanimously adopted a resolution demand- 
ing its repression. 

Shoulder to shoulder with the shipping men stand the racial groups, 
least blameworthy of all the enemies of immigration restriction. Then 
come those cheap Americans who demand foreign labor so cheap that 
it is dear at ary paei and on the outskirts of the throng cluster those 
kindly, overcredulous souls who are still the bondslaves of a few out- 
worn phrases, flimsy sophistries, and exploded beliefs. 


Prof. Robert De C. Ward, of Harvard, hits the nail squarely 
on the head in a recent statement, in which he says: 


Such a situation has never before confronted us. This is not * nor- 
mal” immigration. It is a frenzy, a panic, a stampede, « mob, without 
calculation, without sound judgment; a seething mass of humanity with 
but one idea—America. 


Dr. Henry Fairfield Osborn, the great authority on evolution, 
lately in an address to the International Eugenics Congress 
said: 


We are slowly awakening to the consciousness that education and 
environment do not fundamentally alter racial values. We are engaged 
in a serious struggle to maintain our historic republican institutions 
through ba: the entrance of those who are unfit to share the duties 
and responsibilities of our well-founded Government. The true spirit of 
American democracy, that all men are born with equal rights and duties, 
has been confused with the Hea toa sophistry that all men are born 
with equal character and ability to govern themselves and others, and 
with the educational sophistry that education and environment will off- 
set the handicap of ancestry. 


Prof. Osborn went on to say that there is no form of matter 
so stable as the germ plasm on which heredity depends, and 
that this accounts for the stubborn permanence of types and for 
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the survival of their original qualities in admixtures, 
added : 

In the matter of racial virtues 7 5 opinion is that from biological 
principles there ia little promise in the melting-pot theory. Put three 
races together and you are as likely to unite the vices of all three as the 
virtues. 

Mr. Chairman, after having studied the workings of the 3 per 
cent funnigrution restriction law during the six months it has 
been in operation, I have decided to introduce a bill suspending 
for three years all immigration excepting only husbands, wives, 
and children of naturalized citizens or of aliens who have domi- 
ciled in the United States for three years and who have filed 
declarations of intention to hecome citizens, and to press such 
a bili for action, I believe such a bill will cure the defects of 
the present 8 per cent law. Travelers and visitors will be per- 
mitted to arrive with passports, but must not come as immi- 
grauts 

The United States can not afford to sit by idly and permit cer- 
tain countries to give passports to those of their nationals whom 
these countries desire to get rid of. I have knowledge that one 
country at feast has becu giving passports bearing in words 
the warning that the bearer is barred from returning to the 
country of his nativity. 

In several countries of central and eastern Europe subagents 
of stenmship companies are reported by our consuls and others 
to be selling tickets on a commission basis, and in one or more 
countries emigration “delegates” are assiduously at work urg- 
ing persons to hurry to the United States before quotas become 
exhausted. 

The high cost of travel to the United States seems to be no 
barrier, Passage nud expense money is provided from some- 
where. 

Henry Morgenthau, former ambassador to Turkey, is quoted 
as saying that 3,000,000 persons in the lands back of Constanti- 
nople would get to the United States if they could. I believe 
the statement is not exaggerated. 

It is contended that the 3 per cent law has created unneces- 
sary confusion at Ellis Island, even though the number ad- 
mitted under its provisions from June 1 to November 30 has 
reached only the modest figure of 195,509. It is charged the 
law has put a premium on organization in the handling and 
documenting of prospective immigrants. 

Suspension will cause the United States to forego the recep: 
tion of many who might be welcomed, but it will also end 
misery and misunderstanding both here and abroad, and inas- 
much as 8 per cent, 50 per cent, or any other per cent can not 
relieve a fraction of the distress, starvation, and death that 
must come to refugees and destitute and migratory bankrupt 
peoples for the next year, we are justified in undertaking a 
complete suspension except for Immediate relatives, 

Mr. WINGO, Mr. Chairman, I yield 10 minutes to the gentle- 
man from Mississippi [Mr. QUIN]. 

Mr. QUIN. Mr. Chairman, they have talked about every- 
thing this morning, but now we have the basket bill up for 
consideration, and that is another effort of the Federal Gov- 
ernment to tell the producers how they shall fix up their produce 
for the consumers, The bill has a very dangerous feature in it, 
according to my conception. It delegates to the Secretary of 
Agriculture of the United States the authority, privilege, and 
right to say what kind of a basket or hamper the producers 
shall ship their products in. 

Mr. KING. Mr. Chairman, as J understand, the gentleman is 
talking about the bill; is that permitted under the general 
rules of the House? [Laughter.] 

Mr. QUIN, Mr. Chairman, this bill, if gentlemen will stop 
and think about it, is presumed to safeguard the buyer of farın 
products, but in this very bill they make what they call a 
1-bushel hamper of 32 quarts really a hamper of 33 quarts. 
You are endeayoring through the bill to force the producer of 
apples or potatoes and all classes of vegetables and fruits to 
give to the consumer 82.9 quarts for a bushel. You are fixing 
to rob the producer of vegetables in this country nine-tenths of 
a quart out of every bushel by making him give that much more 
for a bushel. The experts have passed upon this bushel hamper 
and have found that to be true. I can not say whether or not 
you have made the same mistake running down through all the 
others, but I know. that is true of your 1-bushel hamper, 

Mr. VESTAL. Will the gentleman yield? 

Mr. QUIN. I have only 10 minutes. 

Mr. VESTAL. I will give the gentleman some additional 
time; I think the gentleman wants to be fair. 

Mr. QUIN. I do. 

Mr. VESTAL. Does the gentleman understand that the man- 
ufacturer with whom he talked about the bushel-basket meas- 
urement, ahont its holding more than 32 quarts—has the gentle- 
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man talked with him since that manufacturer talked with the 
Bureau of Markets and the Bureau of Standards? 

Mr, QUIN. No. 

Mr, VESTAL. I want to say that since the gentleman talked 
with the manufacturer, the manufacturer has talked with the 
Bureau of Markets and the Bureau of Standards and acknowl- 
edges thaf he was wrong, and that the measurements set out 
in the bill are absolutely correct; that the basket holds a bushel 
and no more, and that the trouble was in his own factory. 

Mr. QUIN. Isay that this proposition has been passed upon 
by the experts, and I have the typewritten figures to show that 
the measurements had in this bill are nine-tenths of a quart 
more than a bushel. That was shown me by the head of n 
large manufacturer of hampers in Copiah County, Miss, In 
other words, it lacks only one-tenth of a quart of being a 33- 
quart measure, and yet the gentleman does not dispute the fig- 
ures. The fact is we give power to the Secretary of Agriculture 
to say what these measures shall be, what kind of material 
they shall be made of, whether the splint shall run straight up 
and down or in a circular way. It seems to me that the United 
States has poked its nose into the business of the people long 
enough and far enough. [Laughter.] During the war perhaps 
it was necessary to have such legislation, but that was a hard- 
Ship on the people, and now there is no necessity for it, for 
we are at peace. I reckon that the President of the United 
States has issued the proclamation of peace, and if we are at 
peace are we to continue this type of paternalistic legislation 
with reference to the vital institutions of our country? Under 
this bill the farmer can not make his own baskets to ship his 
stuff to the market; he can not take it to town in n sack; but 
he must have « basket or hamper made of a certain type of 
material. Why, the Secretary of Agriculture could under this 
bill say that you can not have a basket made out of anything 
except spruce pine. You would have to go to Michigan or 
Oregon to get the material, pay the freight rate down to Mis- 
sissippi or Texas, where they produce the bulk of vegetables 
of this country, in order that the people could have baskets and 
hampers to ship the products of the farin. 

If this bill passes as it now is you vest the power and au- 
thority in the Secretary of Agriculture to do all these things 
when one section of the country has one growth of wood nnd 
another section another. It could not be made a universal 
standard of basket so far as the timber is concerned. 

Oh, you say the Secretary of Agriculture will not do anything 
unreasonable, 1 know they have done unreasonable things in 
the past, and we must judge the future by the past. I know 
that the Secretary of Agriculture is not always a practicable 
man, and we must legislate with that in view. 

The CHAIRMAN. The time of the gentleman from Mississippi 
bas expired. 

Mr. VESTAL. I yield to the gentleman an extra minute he- 
cause I took some of his time. 

Mr. QUIN. 1 thank the gentleman. The measure that is 
presented to the House at this time is changed to some extent 
from what it was before, but you destroy what little benetit 
you put into it by giving all the power to the Secretury of 
Agriculture to say what changes shall be made, what type of 
hamper the farmers of the country shall in the future ship 
their stuff in. 

Mr. BEGG. Will the geutleman yield? 

Mr. QUIN. Yes; I yield. 

Mr. BEGG. The gentleman seems to be very much worried 
about surrendering the control and authority to the Secretary 
of Agriculture, but he voted for the bill that gave him absolute 
control over building highways. 

Mr. QUIN. Oh, it is not that way: no, sir, I voted for the 
Jones amendment. After you Republicans killed that amend- 
ment, of course, I voted for the bill to get the money for our 
roads: We did not want to let him or any other Federal officer 
say where the roads should be, or what the specifications should 
be. Of course, we wanted the money, but we did not propose 
to give up all our rights like you did and deprive the districts, 
counties, and the State of their righty. You fellows ure putting 
this bill through. Surely you do not in your hearts propose ta 
make the farmer bow to the Secretary and let him sity what sort 
of a basket he shall put his fruit and vegetables in. [Applause 

The CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. STEVENSON, 
question, and I do not think there Is any quortun here, 
the point of order tliat there is no quorum present. 

The CHAIRMAN, Does the gentleman from South Carolina 
make the point of order? 

Mr. STEVENSON. Yes, sir; I make that point of order, 
Mr. Chairman, I withdraw it for the present. 


Mr. Chairman, this is a very important 
I make 
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Mr. WINGO. Mr. Chairman, I presume that the Members 
present understand that the House is simply marking time 
waiting for the Senate to act on the conference report on the tax 
bill which must be agreed to before we adjourn. For the infor- 
ination of those who are interested in final adjournment I will 
state that I have just been informed that they are now ealling 
the roll in the Senate on the conference report, and it is hoped 
that at the expiration of the time I have left me for general 
debate that measure will be ready for the signature of the 
Speaker and the House will then be able to adjourn sine die. 

You know, gentlemen, that I have a sense of humor and, of 
course, must appreciate the fact that this sense of humor was 
appealed to very strongly a little while ago by the valedictory 
nddresses delivered by our Republican friends and especially by 
the gentleman from Ohio [Mr. Fess], chairman of the Republi- 
can congressional committee, or rather he was the last time I 
heard of that committee, but I understand it is drifting and dis- 
organized just like the leadership of the Republican Party in 
this House. [Laughter on the Democratic side.] The gentle- 
man sald something about “liquidating” the farmer and how 
this Congress had “ rehabilitated’ him. I knew that there wus 
something radically wrong with the condition of the American 
farmer, and I knew that the ill effects of the war on him had 
been accentuated, and now we have the explanation, The Re- 
publican Party, which has been in complete control of both 
branches of Congress for nearly three years, has been “ liquidat- 
ing” und “ rehabilitating" him. The Republicans clalm credit 
for the changed condition of the American farmer since they 
got control of Congress nearly three years ago. No wonder 
wheat has gone down to 80 cents. That is the effect of the 
“Liquidation” and the “ rehabilitation” which the Republican 
Congress has indulged in. You give to the farmer a little more 
“rehabilitation,” as the gentleman from Ohio [Mr. Fess] says 
you have given him, and the American farmer will not have 
anything left. 

The gentleman from Ohio [Mr. Fess] said something about 
the revival of the Wur Finance Corporation, did he not? I 
do not recall, but I think he included that as one of the 
achieyements of the Republican Party. Well, I had something 
to do with that measure, and I remember very well how we 
revived the War Finance Corporation and the forces we had 
to combat. We did it over the protest of the Republican leaders 
of this House, including the gentleman from Ohio [Mr. Fess], 
and the Rrconb will prove it. We not only brought it out of 
the Committee on Banking and Ourrency over the protest of the 
Republican leaders but we brought that measure out of the 
committee over the protest and vote of the majority of the 
Republican members of the committee, including the Republican 
chairman himself. The minority of the Republican members of 
that committee, led by the very able gentleman from Kansas 
[Mr. Srroneg], joined the solid Democratic members of that 
committee, who can always be depended upon to see that agri- 
culture in beth the West and South is given fair treatment in 
Congress, and by their combined vote brought the bill out of 
the committee and up for consideration in the House. 

Mr. DUNBAR. Will the gentleman yield? 

Mr. WINGO. With pleasure. 

Mr. DUNBAR. The gentleman stated we revived the War 
Finance Corporation over the protest of the majority Repub- 
lican leaders. I want to ask if we did not also revive it over 
the protest and veto of President Wilson? 

Mr. WINGO. Well, the gentleman is about as accurate in his 
premises as he is in his facts. I did not say over the majority 
Republican leaders but a majority of the Republican leaders. 
A majority of the Republican leaders were with President 
Wilson, but an almost solid Democratic membership of the 
House joined a few Republicans from the agricultural States 
and put over that measure in spite of the Republican leaders 
and the veto. When I speak of Republican leaders I mean the 
constituted leaders of the Republican organization of the House. 
The real leaders on the Republican side are a few men from the 
ngricultural States in the West who have their eyes open and 
nre not under any pledge to the great financial interests in the 
East for their election. They have refused to follow the self- 
. constituted Republican leaders on this floor but have jo'ned 
the Demoerats and thus have made it possible for the Demo- 
crats, even though a minority, to get through some relief for 
the farmers. I have the roll call before 

Mr. DUNBAR rose. 

Mr. WINGO. I can not yield any more. I have only 20 
minutes time in all, and 

Mr. DUNBAR, I would like the gentleman to answer the 
question regarding the President's veto. 

Mr. WINGO. Well, you know some Republican Menibers 
still go on berating a man 
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Mr. DUNBAR. I am not berating the man. 

Mr. WINGO. Who has passed out of public life and who, 
when the tumult and the shouting shall have died, the passions 
and hatreds of the hour have pussed away, and the bitter 
prejudices and partisan falsehoods shall have exhausted them- 
selves, will stand forth in history as one of the greatest men of 
his day, who, whatever muy have been his faults and mistakes, 
passionately loved his country and broke himself physically by 
upplying all of his talents and energies to the point of nervous 
exhaustion to serve the country and mankind, and his achieve- 
ments and unselfish Inbor for country and Christian civilization 
will be recalled with pride and admiration by every patriotic, 
honest American a long time after his petty, narrow, partisan, 
lying traducers shall have been forgotten by all suve those who 
out of idle Curiosity seurch the records and roll calls of the last 
Republican Congress. [Applause on the Democratic side.] 

Mr. DUNBAR. Will the gentleman yield? 

Mr. WINGO. No; I want to finish. 

I was talking about the Republican leaders and their record 
on the revival of the War Finance Corporation as the best evi- 
dence of their position on that measure to which to-day those 
same leaders refer with pride as proof of their achicvements 
for which they claim credit. Turn to page 548 of the Conares- 
SIONAL Recorp of December 18, 1920, and you will find the roll 
call on the passage of the resolution fur the revival of the War 
Finance Corporation; and lo and behold, of the men who fought 
that resolution, which now is admitted has done so much for 
agriculture, and who voted against that relief, the name of the 
gentleman from Ohio [Mr. Fess], chairman of the Republican 
congressional committee, like that of Abou ben Adhem, leads all 
the rest, nud yet he to-day has the affrontery to stand up here 
us a leader of the Republican Party and claim credit for having 
“ rehabilitated American agriculture, and cites this act, which 
he opposed and against which he voted, as one of the measures 
that did it. [Applause on the Democratic side.] 

On that roll call voting against this measure of relief “or the 
American farmer I noticed the name of Mr. MCFADDEN, of 
Pennsylvania, chairman of the committee that reported the 
measure to the House. I also note as voting against the reso- 
lution the nume of the gentleman from IIlinois [Mr. MAÐDEN]. 
I could, if time permitted, cali the names of the other Republi- 
ean leaders who voted against the farmer that day, including 
the name of that distinguished, brilliant, versatile, dashing 
leader, of whom I am very fond, the gentleman from Massa- 
chusetts [Mr. Warsi]. 

Oh, yes, gentlemen, you remember what was said then about 
the Democrats and the Republican Members from the West 
who were trying to do something for the American farmer. We 
were denounced then as political grandstand players and dema- 
gogues, and they and their followers in the press talked in tones 
of derision and simulated fear of the “agricultural bloe,” and 
yet to-day these same Republican leaders come forward and 
claim credit for their party ond this Congress for the passage 
of those measures which they derided then and which were 
passed through this House by the Democratic membership, 
joined by a sufficient number of Republican Members from the 
agricultural States in the West, who were even derided by 
their party leaders and denounced for joining the Democrats. 

The only difference in the minds of some gentlemen between 
a statesman and a demagogue is that the statesman, according 
to those gentlemen, is one who wants to open the Treasury to 
the railroads of the country and then give them rates that will 
guarantee a fixed profit and exempt the big financial interests 
of the country from a just proportion of the burden of taxation, 
and that n demagogue is one who recognizes the elemental truth 
that the cotton grower of the South and the wheat grower of 
the West ought to be given equality of treatment in the distri- 
bution of credits and in the enactment of laws that affect their 
economic welfare. Whenever a few Republican Members join 
the Democrats for this laudable purpose they are referred to 
sneeringly as an “agricultural bloc” and are told they are 
about to wreck the Republican Party. Notwithstanding the 
protest and declamation of these Republican leaders, to-day the 
Members of this House know that during the last two and a 
half years since Republicans have been in the control of Con- 
gress the only way the American farmer has gotten any con- 
sideration has been by the rolling of the Republican leaders of 
this House. And the printed record shows it. [Applause on 
the Democratic side.] 

What about the act passed in this Congress which incrensed 
the agricultural credit facilities of the War Finance Corpora- 
tion? The same old story, The leaders of the Republican 
Party, while professing sympathy for the farmer, sought by 
subterfuge and by substitution to defeat it. The administra- 
tion leaders had worked a flank movement in the Senate on the 
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distinguished Senator from Nebraska, Mr. Norris, and tried to 
pass a makeshift, When the measure reached the House Bank- 
ing and Currency Committee the solid Democratic membership 
of that committee were Joined by enough Republicans to report 
the measure out to the House, and here on the floor you know 
that the Democrats, joined by those brave, loyal Republicans 
from the West who put country above party, such as Strone of 
Kansas and two other members of the committee, rolled the 
Republican leaders again and passed the measure over their 
opposition. It is true that while they were really opposed to 
the measure they made “ discretion the better part of valor” 
and voted for the measure on the final roll call, but it was a 
fact understood by all of ns that we had the silent, stubborn 
opposition of a majority of the Republican leaders, who, while 
voting for the measure, did so on the theory that the case was 
hopeless and that it was wisdom “to join what they could not 
beat.” In spite of that well-known fact, the gentleman from 
Ohio now tries to show thut as an achievement of the Repub- 
lican Party when the record shows to the contrary. 

Now, what else wns done? Explain why the Federal land 
Danks can not meet the demands of the farmers of the West 
and the South for $1,000, $2,000, or $8,000 loans? It was a 
recognized fact that these banks on account of conditions grow- 
ing out of the war and their suspension while the case attacking 
their constitutionality was pending in the Supreme Court and 
not on account of any unsoundness of the system were left with 
an insufficient working capital to make them independent and 
enable them to stand alone. The Democrats solidly supported 
every effort to go to their relief, but the Republican leaders had 
their way and cut down the relief and after, first, by an arbi- 

rary rule limiting their activities to a total of $200,000.000 

year that same leadership has now cut down the limit to 8150, 

„000 a year. The roll calls of this and the last Congress 
show that the Democrats were united for every practical pro- 
posal to grant adequate relief, and their efforts were defeated 
by the Republican leadership who grudgingly permitted meas- 
ures to puss only granting purtial relief. 

What about transportation rates? At the very hour the Re- 
publican Party was trying to open the Treasury to the special 
interests of this country the railroads in the public press were 
announcing that they were going to make some small reduc- 
tions in freight rates, some of these same railroads were filing 
notices of increases, and the shippers of my own State were put 
to the expense of combating these efforts and sending their 
attorneys and representatives here to Washington within the 
last few months. We saw the markets of the farmers of the 
West and the South restricted and in some instances destroyed 
by prohibitive, nonrevenue-producing freight rates while this 
Republican Congress was busy playing politics and seeking to 
relleve the great financial interests of a just proportion of 
the burden of taxation, and unless this Republican Congress 
does more to relieve that situation in the next session than it 
has in this, truck growing and some other farm activities in 
the West and South will be absolutely destroyed because even 
with the proposed slight reduction just announced transporta- 
tion rates in many cases will remain so prohibitive that the 
farmers will not be able to get some of their products to market. 

Mr. DENISON. Will the gentleman yield? 

Mr. WINGO. For a question. 

Mr. DENISON. I would like the gentleman to state what 
Congress could do right now. 


Mr. WINGO. I will tell you. 
Mr. DENISON. Wait a moment. I wanted to ask a ques- 
tion. 


Mr. WINGO. You asked a question. You asked me what 
Congress could do, and I will tell you: You could do what this 
Republican Congress has failed to do. A Republican Congress 
enacted the transportation act which contains a provision that 
is practically in its effect mandatory on the Interstate Com- 
merce Commission, and so admitted on this floor, to increase 
freight rates. If it was sound policy for Congress to say when 
freight rates should be raised, then, in the name of reason, 
why is it not sound policy for this Republican Congress to 
recognize that the increased freight rates are not only unfair 
and unreasonable from the shipper’s standpoint but are non- 
revenue producing from the railroad standpoint, and say that 
the rates shall be reduced to a basis that is both fair and rea- 
sonable and also revenue producing. That is the answer to 
your question. [Applause.] 

Mr. DENISON. Will the gentleman yield to a question? 

Mr. WINGO. I yield for a question. 

Mr. DENISON. I want the gentleman now to answer the 
question I asked of him first. What is it that he would have 
. Congress do to reduce freight rates? 

Mr. WINGO. I have just told you. 


Mr. DENISON. I did not understand. 

Mr. WINGO: You could do the same thing that you did to 
increase freight rates. This Republican Congress boasts, and 
you are boasting now, that you passed a law that you know 
was intended to inerease freight rates. If this Congress should 
direct the Interstate Commerce Commission to reduce trans- 
portation rates to a fair and reasonable revenue-producing basis, 
then freight rates will be reduced. 

The gentleman says he did not understand, and I do not want 
to leave the gentleman’s mind in the dark. I have a great re- 
spect for the gentleman, although I do not always agree with 
him. Of course, he does not want to admit that this Congress 
has not done anything to relieve the country of prohibitive 
freight rates. What he says implies by inference that it is 
powerless, but you have not the excuse now that you had in the 
last Congress, because now you have a President at the other 
end of the Avenue, as well as both branches of Congress under 
your control. Your excuse in the last Congress was that not- 
withstanding you had absolute control in both branches, yet 
there was a sick Democratic President in the White House, and 
this broken man in the White House scared you so that you 
did not do anything. You said then, “Just let us be given full 
power in both the executive as well as the legislative branches 
and we will do something.“ That was your answer in the last 
campaign to the farmers when they complained of prohibitive 
freight rates. 

Now, in this Congress what is your alibi? Your alibi now is 
that the Democratic minority, small though it is, is so pestifer- 
ous, ingenious, resourceful, and active that it will not permit 
the Republican Congress to function. The fact is that you are 
in overwhelming control of evéry branch of the Government 
and you haye it in your power to bring about a reduction of 
transportation rates. You have authority and power to pass a 
resolution that will be recognized by the Interstate Commerce 
Commission and jt will require them to immediately reduce 
transportation rates so that they will be fair and just and 
reasonable, with due regard to the service rendered as well as 
a regard for the right of the owners for a fair return on their 
money invested. They should not only be fair amd reasonable 
from the standpoint of the farmer, who now in some instances 
has to lose his products on account of prohibitive rates, but fair 
and reasonable to the railroads, because every sensible man 
knows, and the gentleman knows, that the present freight-rate 
structure in the United States is not only nonuniform and dis- 
criminatory but in many instances they are not even revenue 
producing, because they make it impossible for many commodi- 
ties to move and thus commodities perish on the farm, so that 
not only does the farmer lose his market but the consumer 
loses the supplies much needed and in turn the railroads lose 
the revenue, The railroad exeeutives recognize that this is 
true, because they have recently announced that they intend to 
make certain small reductions, and they set up the claim that 
there have been a great many reductions, but they overlook the 
increases that have been made in many instances, both directly 
and by reclassifications, and the efforts that are being made in 
sonie sections of the country te make other increases, 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr, WINGO. Yes. 

Mr. HUDSPETH. On cattle, now, the freight rates are just 
one-third of what the animal will bring. 

Mr. WINGO. Yes; and it is more than that on some com- 
modities. I want to be fair to the railroads, because I recog- 
nize that an efficient, stable, transportation system is an eco- 
nomic necessity. The trouble with the viewpoint of the Re- 
publican leaders is that in the enactment of the transportation 
act you had but one purpose in view, which purpose was very, 
plainly stated a few days ago before the Interstate Commerce 
Committee of the Senate by Edgar E. Clark, formerly chairman 
of the Interstate Commerce Commission, who, among other 
things, stated that the purpose was to give some stability to 
railroad securities and railroad finances and to allay appre- 
hensions that were extant as to the future of railroad credit, 
“The purpose of it was to build up railroad credit,” he said. 

You consider nothing but the alleged rights of the railroads 
and neglect entirely the rights of the public. I regard the rights 
of the public as being just as fundamental and elementary 
as the rights of the railroads and more so, because the rights 
and privileges of the railroads are based upon, and grew out of, 
public necessity for transportation. The granting of certain 
privileges to railroad corporations—for instance, the right of 
eminent domain—was based not upon any inherent right flowing 
from capital investment but solely on the grounds of public 
policy for the benefit of the public, the right being the exer- 
cise of a sovereign power through a designated agency not for 
private but for public good. I repeat, I want to be fair to,the 
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railroads and am willing to give them a just and reasonable 
charge for the service they render, but I do not want the rights 
of the shipper ignored and. subordinated to their rights. In 
other words, I want all legislation to be bottomed on the prime 
consideration of public good and a guaranty to it of efficient 
transportation service at reasonable rates and not solely upon 
a tender solicitude for the railroad stock market. I submit 
that the rights of both the shippers and the railroad owners can 
be safeguarded by proper rates. As a matter of fact, I earnestly 
believe that a reduction of rates in a great many instances will 
increase instead of decrease the reyenue of the railroads be- 
cause in many instances the present rates are prohibitive, 80 
that commodities do not move, whereas if a more reasonable 
rate were fixed the commodities would move and the railroads 
would get the revenue which now they do not receive. 

ft can not understand how it is “statesmanship ™ to in effect 
guarantee a fixed return by a mandatory direction to increase 
rates and “demagogy” if you provide adequate machinery 
to give to the American farmer at least a fair and reasonable 
return on his toil. 

Mr. VESTAL. Mr. Chairman, I yield the remainder of my 
time to the gentleman from Wyoming [Mr. MONĐELL ]. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for two minutes. 

Mr. MONDELL. Mr. Chairman, it is a little difficult to form 
an opinion as to the reason, or lack of reason, for the sort of 
speech ‘that the gentleman from Arkansas [Mr. Winco] has 
just made. Just what the gentleman wants I do not know. 
I doubt if he knows himself. He complains of high freight 
rates. So do we all. He wants them reduced. So do we all, 
and we have been working faithfully in that direction. But, 
unfortunately for the gentleman, he is apparently misinformed 
upon some things. He talks about a guaranty to the rail- 
roads. There is no guaranty to the railroads. Everybody 
knows that who knows anything about the transportation act. 
We guaranteed G per cent to the railroads for six months. 
Those six months expired over a year ago. There is now no 
sort of guaranty to the railroads. The gentleman knows it. 
Why does he keep talking about a guaranty when there is none 
in the law? Is it for the purpose of misleading people who 
ao not have the opportunity to read the law and who do not 

now? 

We are hoping for a reduction of freight rates. A 10 per 
cent reduction has just been announced. I hope there will be 
more. But this Congress has set up a tribunal whose duty it is 
to fix freight rates on a just, fair, and equitable basis, and the 
freight rutes fixed by that tribunal, notwithstanding they are 
higher than we wish they were, are not" returning to the rail- 
roads 3 per cent on the value of their property as fixed by the 
Interstate Commerce Commission. 

Now, I would be very glad indeed if the widows and orphans 
nnd other people owning railroad securities could get along 
with less than 3 per cent on their investment. I think rates 
should be placed just as low as they can be, but the gentle- 
man knows, and everybody knows, that the railroads can not 
earry the business of the country at a loss. On this side we 
want to do everything that can be done to reduce the cost of 
transportation and have been working to that end. 

Every reduction of wages and every reduction of cost must be 
reflected in a reduction of rates, but so long as the roads are 
receiving only from 2 to 8 per cent of return, why does the 
gentleman talk about the Congress having been derelict in its 
duty in not proceeding to do what the gentleman himself would 
not vote to have the Congress do, arbitrarily fix a freight rate 
without any regard at all to the cost of the service. I do not 
think that what the gentleman has said really needs any 
answer; but lest some one unfamiliar with the facts should 
pick up the last page of the Conaqresstonar Record and say, 
“Here is a challenge that has not been answered,” I take occa- 
sion to remark that we join with the gentleman from Arkansas 
[Mr. Winco] in his desire, if he has the desire, for the reduction 
of freight rates, and we will use every practical means to ac- 
complish that reduction; but we know that no one cau carry 
freight or perform any other service for less than it costs, and 
we believe that the Interstate Commerce Commission, perform- 
ing its duty under the law, will insist upon a reduction of rates 
corresponding with all reductions of costs. [Applause.] 

The CHAIRMAN, The time of the gentleman has expired. 
All time has expired. The Clerk will read the bill for amend- 
ment. 

Mr. VESTAL. 
now rise. 

The motion was agreed to, 


Mr, Chairman, I move that the committce do 


Accordingly the committee rose; and Mr. Warsa having re- 
sumed the chair as Speaker pro tempore, Mr. Lonxaworra, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee having had under con- 
sideration the bill (II. R. 7102) to fix standards for hampers, 
round-stave baskets, and splint baskets for fruits and vege- 


tables, and 
thereon. 


for other purposes, had come to no resolution 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate on the bill (H. R. 8245) to 
reduce and equalize taxation, to amend and simplify the reve- 
nue act of 1918, and for other purposes. 

The message also announced that the Senate had passed 
without amendment joint resolution (H. J. Res. 81) authorizing 
the erection on public grounds in the city of Washingtou, D. C., 
of a memorial to the dead of the First Division, American Ex- 
peditionary Forces, in the World War. 

The message also announced that the Senate had passed the 
following resolution: ‘ 

Senate resolution 178, 


Resolved, That a committee of two Senators be appointed by the Vice 
President, to join a similar committee appointed by the House of Rep- 
resentatives, to notify the President of the United States that the two 
Houses having completed the business of the present session are ready 
to aonta; unless the President has some other communication to make 
o them. 


ENROLLED BILLS AND RESOLUTION SIGNED, 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker pro tempore (Mr. 
WatsH) signed the same: 

II. R. 7428. An act to amend section 1 of an act entitled “An 
act to incorporate Gonzaga College, in the city of Washington 
and District of Columbia“: 

H. R. 6053. An act to amend section 955 of the Revised Stat- 
utes by extending the jurisdiction of courts in cases of reyivor; 

H. R. 8245. An act to reduce and equalize tuxation, to pro- 
vide revenue, and for other purposes; and 

II. J. Res. 210. Joint resolution for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers. 

The SPEAKER pro tempore announced his signature to an 
enrolled joint resolution of the following title: 

S. J. Res. 33. Joint resolution permitting certain Chinese to 
register under certain provisions and conditions. 


ENROLLED BILLS AND JOINT RESOLUTIONS PRESENTED TO THE PRESI- 
DENT, 


Mr. RICKETTS, from the Committee on Enrolled Bills, re- 
ported that November 22 they had presented to the President of 
the United States, for his approval, the following bills and joint 
resolutions : 

H. R. 7394, An act to extend the time for the construction of 
a bridge across the Tombigbee River at or near Ironwood Bluff, 
in the county of Itawamba, Miss. ; 

H. R. 8346. An act granting the consent of Congress to the 
board of supervisors of Whiteside County, IIL, to construct a 
bridge across Rock River; 

H. R. 8347. An act to authorize the New York Central Rail- 
road Co. to construct a bridge across the Grand Calumet River 
within the corporate limits of the town of Gary, Ind.; 

II. J. Res. 225. Joint resolution authorizing payment of the 
salaries of officers and employees of Congress for November, 
1921, on the 23d day of said month; 

II. J. Res. 210. Joint resolution for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers ; 

H. R. 6053. An act to amend section 955 of the Revised Stat- 
utes by extending the jurisdiction of courts in cases of revivor: 

H. R. 7428. An act to amend section 1 of an act entitled “An 
act to incorporate Gonzaga College, in the city of Washington 
and District of Columbia "; and 

H. R. 8245. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes. 


BILLS APPKOVED BY THE PRESIDENT. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on Noyember 22 
the President approved the following bills and joint resolution: 

II. R. 7394. An act to extend the time for the construction of 
a bridge across the Tombigbee River at or near Ironwood Bluff, 
in the county of Itawamba, Miss. ; 
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II. R. 8346, An act granting the consent of Congress to the 
board of supervisors of Whiteside County, III., to construct a 
bridge across Rock River; 

II. It. S347. An act to authorize the New York Central Rail- 
road Co. to construct a bridge across the Grand Calumet River 
within the corporate limits of the town of Gary, Ind.; 

II. R. 6053. An act to amend section 955 of the Revised Stat- 
utes by extending ti jurisdiction of courts in cases of revivor; 

H. R. 7428. An act to amend section 1 of an act entitled “An 
act to incorporate Gonzaga College, in the city of Washington 
and District of Columbia”; 

II. R. 8245. An act to reduce and equalize taxation. to provide 
revenue, and for other purposes; and 

II. J. Res. 210. Joint resolution for the appointment of one 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers, 


ADJOURNMENT OF THE SESSION, 


Mr. MONDELL. Mr. Speaker, I call up the adjournment 
resolution. 

The SPEAKER pro tempore. The gentleman from Wyoming 
calls up a Senate concurrent resolution, which the Clerk will 

port. 

The Clerk read as follows: 


Senate concurrent resolution 15. 


Resolved by the Senote (the House of Representatives concurring), 
That the two Houses of Congress shall adjourn on Wednesday, the 
23d day at November, 1921, and that when they adjourn on sald day 
they stand adjourned sine die. 


The concurrent resolution was agreed to. 
NOTIFICATION OF THE PRESIDENT. 


Mr. MONDELL. Mr, Speaker, I offer the following resolu- 
tion, and ask for its immediate consideration. 

The SPEAKER pro tempore. The gentleman from Wyoming 
offers a resolution, which the Clerk will report. 

The Clerk read as follows: 

House resolution 235. 

Resolved, That a committee of three Members be appointed by the 
Chair to join a similar committee appointed by the Senate to wait upon 
the President of the United States and inform him that the two Houses 
haye completed the business of the present session and are ready to ad- 
Jonta unless the President has some other communication to make to 

em. 

The resolution was agreed to; and the Speaker pro tempore 
appointed as the committee on the part of the House Mr. Mon- 
DELI, Mr. GARRETT of Tennessee, and Mr. Greenr of Vermont. 


RECESS. 


Mr. MONDELL. Mr. Speaker, it will be necessary for the 
House to remain in session until the President has signed the 
tax bill and the other bills that have been by the two 
bodies. I imagine that will be accomplished within 30 minutes, 
and if the Members will be good enough to remain in session 
and continue the consideration of the basket bill until that 
time we can then adjourn. 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man yield? 

Mr. MONDELL. Or I am perfectly willing that the House 
stand in recess. 

Mr. GARRETT of Tennessee. I have an amendment that I 
think is of some importance to offer to that basket bill. 

Mr. MON DELL. Is it to the first section? 

Mr. GARRETT of Tennessee, I do not know whether it is 
to the first section or not. 

Mr. MONDELL, We will not complete the consideration of 
the basket bill, and I assume that we will not pass the first 
section, 

Mr. GARRETT of Tennessee. Then why not stand in recess? 

Mr. MONDELL. I ask unanimous consent that the House 
stand in recess subject to the call of the Chair. 

Mr. FESS. I suggest to the gentleman that he make it 30 
minutes. 

Mr. WINGO, I think it ought to be made a definite time. 

Mr. MONDELL. I ask unaninious consent that the House 
stand in recess for 30 minutes. 

The SPEAKER pro tempore, The gentleman from Wyoming 
asks unanimous consent that the House stand in recess for 30 
minutes, Which will be until 3.50 o'clock. Is there objection? 

There was no objection; accordingly (at 8 o’clock and 20 
minutes p. m.) the House stood in recess until 8 o'clock and 50 
minutes p. m. 

AFTEK THE RECESS. 

The recess having expired, the House was called to order 

by the Speaker pro tempore, Mr. WALSH. 


RECESS. 


Mr. LONGWORTH. Mr, Speaker, I ask unanimous consent 
that the House stand in further recess until 4 o'clock p. in. 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that the House stand in recess until 4 
o'clock. Is there objection? 

There was no objection. 

Accordingly, at 3 o'clock and 42 minutes the House stood in 
recess until 4 o'clock p. m. 


AFTER THE RECESS. 


The recess having expired, at 4 o’clock p. m. the House was 
called to order by the Speaker pro tempore, Mr. WALSH., 


REPORT O COMMITTER TO NOTIFY THE PRESIDENT. 


Mr. MONDELL. Mr. Speaker, the committee appointed on 
the part of the House to wait on the President and notify hin 
that the House was about to adjourn and ask him if he bad any 
further communication to make to Congress has performed 
that duty, and the President has notified us of the signing of 
the bills that passed the Congress, and states that he has no 
further communication to make. 

Mr. Spenker, in accordance with the terms of the concurrent 
resolution ‘adopted by the two Houses, I move that the House do 
now adjourn. 

ADJOURN MENT. 


The motion was agreed to; accordingly, at 4 o'clock und 2 
minutes p. m. the House adjourned sine die. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WEBSTER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 8785) 
granting the consent of Congress to the Mobridge Bridge Co., 
of Mobridge, S. Duk,, to construct a pontoon bridge across the 
Missouri Riyer, reported the same without amendment, accom- 
panied by a report (No. 491), which said bill and report were 
referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bil (S. 2588) extending the time for the construction of a 
bridge by the Chicago, Milwaukee & St. Paul Railway Co. 
across the Missouri River at Chamberlain, S. Dak., reported 
the same without amendment, accompanied by a report (No. 
492), which said bill and report were referred to the House 
Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 8475) to relieve enlisted men af- 
fected thereby from certain hardship incident to the operation 
of the proviso of section 4b of the national defense act of June 
3, 1916, as amended by the act of June 4, 1920, and to protect 
disbursing officers in connection therewith, reported the sume 
without amendment, accompanied by a report (No. 495), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 ef Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. UNDERHILL, from the Committee on Claims, to which 
was referred the bill (H. R. 7272) for the relief of Monroe B. 
Shealy, reported the same with an amendment, accompanied 
by a report (No. 493), which said bill and report were referred 
to the Private Calendar. 

Mr. GLYNN, from the Committee on Claims, to which was 
referred the bill (H. R. 5251) for the relief of Ruperto Vilche, 
reported the same with amendments, accompanied by a report 
(No. 494), which said bill and report were referred to the Pri- 
yate Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. TOWNER: A bill (H. R. 9270) to confer upon the 
Territorial courts of Porto Rico concurrent jurisdiction with 
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the United States courts of that district of all offenses under 
the national prohibition act and all acts amendatory thereof or 
supplementary thereto; to the Committee on Insular Affairs. 

By Mr. TINKHAM: Concurrent resolution (H. Con, Res. 81) 
relating to limitation of naval armaments; to the Committee on 
Foreign Affairs. 

By Mr. CAMPBELL of Kansas: Joint resolution (H. J. Res. 
226) proposing an aniendment to the Constitution of the United 
States; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under cluuse 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DENISON; A bill (II. R. 9271) granting a pension 
2 Letetia Wood Savage; to the Committee on Inyalid Pen- 
sions. 

By Mr. FRENCH: A bill (H. R. 9272) for the relief of Henry 
McGuire; to the Committee on Agriculture. 

Also, a bill (H. R. 9273) for the relief of William A. Glasson ; 
to the Committee on Military Affairs. 

Also, a bill (II. R. 9274) for the relief of O. H. Lipps; to the 
Committee on Claims. 

Also, a bill (H. R. 9275) for the relief of Frances Kelly; to 
the Committee on the Public Lands. 

By Mr. FOSTER: A bill (H. R. 9276) granting a pension to 
Clara Prater; to the Committee on Pensions, 

By Mr. KEARNS: A bill (H. R. 9277) granting an increase 
of pension to Sarah D. Wood; to the Committee on Invalid 
Pensions. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 9278) grant- 
ing a pension to Mary C. Agnew; to the Committee on Invalid 
Pensions, 

By Mr. KING: A bill (H. R. 9279) granting a pension to 
John Kircher; to the Committee on Invalid Pensions, 

By Mr. MOTT: A bill (H. R. 9280) granting a pension to 
Lydia A. Anderson; to the Committee on Invalid Pensions. 

By Mr, OGDEN; A bill (H. R. 9281) granting a pension to 
Jacob Dossenback; to the Committee on Pensions, 

By Mr. OLDFIELD: A bill (H. R. 9282) granting a pension 
to Harry A. Rhea; to the Committee on Pensions. 

By Mr. PARRISH: A bill (H. R. 9283) for the relief of the 
Sewell Grain & Fuel Co.; to the Committee on Claims, 


PETITIONS, BTC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

3179. By Mr. ANSORGE: Petition of Seeman Bros. (Inc.), 
of New York City, relative to the litigations with the Chicago 
packers by the Government through its several agencies; to the 
Committee on the Judiciary. 

3180. Also, petition of Margaret J. Morris and other citizens, 
residents of New York City, N. Y., opposing the passage of 
II. R. 4888, the compulsory Sunday observance bill; to the Com- 
mittee on the District of Columbia. 

3181. Also, petition of Lillian Wells, of 285 St. Nicholas Ave- 
nue, New York City, relative to the tariff duty on Cuban sugar; 
to the Committee on Ways and Means. 

3182. By Mr. ATIKESON: Petition of citizens of St. Clair 
County, Mo., urging the limitation of armament; to the Commit- 
tee on Foreign Affairs. 

3183. By Mr. DOWELL: Petition of citizens of Des Moines 
and vicinity, Iowa, favoring the recognition of the Irish repub- 
lic; to the Committee on Foreign Affairs. 

3184. By Mr. KING: Petition of Mrs. W. H. Lange and 34 
other citizens of Quincy, III., protesting against the passage of 
s Penrose funding bill; to the Committee on Ways and 

eans, 

3185. By Mr. KIRKPATRICK : Resolution of Columbia Coun- 
cil, No. 11, Sons and Daughters of Liberty, Easton, Pa., favor- 
ing disarmament; to the Committee on Foreign Affairs. 

3186. By Mr. KISSEL: Petition of the American Legion, 
Washington, D. C.; to the Committee on Ways and Means. 

3187. By Mr. RYAN: Resolutions condemning Polish atroci- 
ties in Vilna, Lithuania, adopted at a mass meeting of American- 
Lithuanian organizations of Greater New York, held at Cooper 
Union Hall, November 13, 1921; to the Committee on Foreign 
Affairs. 

3188. By Mr. SNYDER: Petition of Methodist Episcopal 
churches at McConnellsville and Vienna, N. V., opposing the 
manufacture and sale of 2.75 per cent beer, and in opposition 
to the Stanley amendment; to the Committee on the Judiciary. 

3189. By Mr. STEENERSON: Petition of residents of Belt- 
rami, Minn., for the reduction of armaments; to the Committee 
on Foreign Affairs. 

3190. By Mr. WATSON: Resolution passed by the Bedminster 
Union Sunday school, favoring appropriations for the Arme- 
nians; to the Committee on Foreign Affairs. 


